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DECLARATION OF COVENANTS,
RESTRICTIONS AND EASEMENTS
FOR MADISON GREEN

THIS DECLARATION OF COVENANTS, RESTRICTIONS AND EASEMENTS
("Declaration™) is made lhiﬁzfda)’ of l Eﬂ . . 2000 by MINTO COMMUNITIES, INC..

a Florida corporation, its successors and assigns (hereinafier referred to as the "Declarant).
RECITALS:

A. Declarant, MINTO COMMUNITIES, INC. a Florida corporation, is the owner of the
"Project” (as that term is hercinafter defined).

B. The Project is located in Palm Beach County, Florida, and is legally described on
Exhibit "A" attached hereto and depicted on the "Project Plan” attached as Exhibit "F" hereto.

C. Declarant is developing the Project as a planned, residential community and. by this
Declaration. imposes the covenants, restrictions and easements set forth herein upon the Project.

D. Declarant or a Builder {as that term is hereinafter defined} may impose additional
covenants. restrictions and cascments on all or portions of the Project by "Village Declarations” on
cach "Village" (as those terms arc hercinafter defined) in the Project.

E. Dceclarant has determined that inittally only those portions of the Project described in
Exhibits "B" and "C™ hereto shall be committed 10 specific Land Use Classifications under this
Declaration. which Land Use Classifications are more fully described in Article 3 hereof.

F. Declarant has caused the Madison Green Master Association, Inc., hereinafter called
("Master Association") to be formed and has and does hereby delegate and assign to it certain rights,
powers, duties, or abligations of aperation, administration, maintenance and repair of portions of the
Project. as well as the collection and disbursement of the Operating Expenses of the Master
Association, all as more particularly set forth herein.

NOW. THEREFORE, Declarant hereby declares that the Project shall herealter be owned,
used, sold, conveved, improved, encumbered, hypothecated, leased, demised and occupied, all subject
to the covenants. restriclions, cascments, rescrvations, regulations, burdens, liens, and all other
pravisions of this Declaration as hercinafter set forth, which shall run with, benefit and burden all of
the Project. and be binding on all parties having any right, title or interest in the Project, or any
portion thereof. including the parties' heirs. personal representatives, successors and assigns,
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ARTICLE 1
DEFINITIONS

1.1 "Additional Properiv” shall mean and refer 1o the property added to the Project as
provided in Section 2.4 hercof.

1.2 "Affiliate” shall mcan and refer to any "Person” (as hercinafter defined) which,
directly or indirectly. has any ownership interest in Declarant or in which Declarant has any ownership
interest, directly or indirectly.

1.3 " Architectural Review Committee” or "TARC" or "Committee” shall mean and refer
to the committee created pursuant to Article 10 hereof.

1.4 "Articles” shall mcan and refer to the Articles of Incorporation of the Master
Association which have been filed in the office of the Scerctary of the State of Florida, a copy of
which is attached hereto as Exhibit "D," as such Articles may be amended from time to time.

1.3 "Assessment(s)” shall mean and refer (o "Common Assessments,” "Individual
Assessments,” and "Special Assessments” (as cach is hereinafier defined) collectively. as the context
may require.

1.6 "Board of Directors"” or "Board” shall mcan and refer to the Board of Directors of
the Master Association.

1.7 “Builder” shall mean any Person who acquires an interest in the Project for the
purpose of constructing IJwelling Units within a Village.

1.8 "Bylaws" shall mean and refer to the Bylaws of the Master Association., which have
been adopted by the Board. a copy of which is attached hereto as Exhibit "E," as such Bylaws may
be amended from time to time.

1.9 "City" shall mean and refer to the Village of Royal Palm Beach, Flonda. including
all of its apencies, divisions, departments, attormneys or agents employed to act on its behalf.

1.10 "Common_Assessment” shall mean and refer 1o the routine assessment for
Operating Expenses described in Scction 6.2 hereof.

1.11 "County” shall mcan and refer to Palm Beach County. FFlorida, including all of its
agencies, divisions, departments, attorneys or agents emploved 1o act on its behalf.

1.12 "Declarant” shall mean and refer to Minto Communities. Inc., a Florida
corporation, presently having its principal place of business in Broward County, Florida, any affiliate
of Declarant and any assignee of Declarant's rights hercunder in accordance with Section 13.12
hereof.
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1.13 "Declaration” shall mean and refer to this document, entitled "Declaration of
Covenants, Restrictions and Easements for Madison Green”, as the same may bec amended from time
to time.

1.14 "Dwelling Unit" shall mean and refer to any residential dwelling unit, whether built
or unbuilt, intended as an abodc for one family or one integrated houschold and which is constructed
(as evidenced by the issuance of a certificate of occupancy), or is planned to be constructed, on
portions of the Property more particularly described as Residential Property (as that term is
hercinafier defined). Dwelling Unit shall include, without limitation, a vacant lot. a detached single
family home, an attachced townhouse or patio dwelling, cach portion of a duplex or other multiplex
dwclling, or any apartment type unit contained in any multi-unit, multistory residential building,
whether any of the foregoing are subject to fee simple. cooperative, condominium, rental or other
forms of ownership or possession. Dwelling Untit also inctudes. in the case of detached single family
houses. or fee simple (non-condominium)attached houses, the real property upon which the Dwelling
Unit is constructed.

1.15 “Golf Club™ shall mean the golf course and club now known as the Madison Grecn
Country Club, or its successors, opcrated on the property immediately adjacent to the Project. as
described on Exhibit *I™ hereto.

1.16 "Golf Clubhouse™ shall mean the clubhouse located on. and immediately adjacent
to. the Project as a clubhouse for the Golf Club.

1.17 "Guaranty Period” shall mean and refer to the period during which Declarant has
guaraniced to fund deficits in the Master Association's operating budget, as described in Section 6.4
hereof.

1.18 “Individual Assessment” shall mcan and refer to a charge against onc or morc
Owners and their respective Dwelling Unit(s), directly attnibutable to such Owner(s)' failure to duly
perform their obligations hereunder, and the Master Association’s enforcement of this Declaration
against such Owner(s) and/or Dwelling Unit(s). as further described in Section 6.5 hereof.

1.19 "Institutional Mortgage” shall mean and refer to any bona fide first morigage
encumbering a Dwelling Unit which was made in favor of Declarant, a bank, lifc insurance company,
federal or state savings and loan association, real estate or mortgage investment trust, or other fender
who makes residential mortgage loans in the ordinary course of its business and is generally
recognized in the community as an institutional [ender. Institutionat Mortgage shall also mean and
include 2 mortgage held by (i) any lender having advanced funds to the Declarant for the purposc of
acquiring or developing the Project, or {ii) the Federal National Mortgage Association, Government
National Mortgage Association, Federat I lTome Loan Mortgage Corporation, Veterans Administration
and Federal Housing Administration or any other agency of the United States of America holding.
guaranteeing, or issuing a first mortgage on a Ihwelling Unit.
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1.20 "Institutional Mongagee" shall mean and refer to the holder of any Institutional
Mongage.

1.21 "Land Use Classification™ shall mean and refer to one of the specific uses which
Declarant has determined to assign to a portion or portions of the Property pursuant to the terms of
this Declaration or a Supplemental Declaration. as set forth more fully in Anticle 3 hereof.

1.22 "Management Company” shall mean and refer to the person, firm. or other entity
employed by the Master Association as its agent toassistit in fulfilling or carrying out certain duties,
powcrs. obligations. or functions of the Master Association.

1.23 "Mastcr Association” shall mean and refer to Madison Green Master Association.
Inc.. a Florida corporation not-for-profit.

1.24 "Master Common Arcas” shall mean and refer to those portions. tracts or
casements of the Property o be used for Master Common Purposes and {egally described in Exhibit
"C" attached hereto or so designated and described in any Supplemental Declaration, as dedicated
or reserved on any plat recorded in Palm Beach County or otherwise so designated herein (i.e.,
drainage facilities. mitigation, and conservation areas pursuant to Sections 9.9, 9.10. and 9.11 or
neighborhood recreational and othercommeonly used facilities, common driveways, roadways, parking
areas, community catrances and landscape buffers).  The Master Common Arcas arc not
"condominium property,” as that tcrm 1s defined in Chapter 718, Florida Statutes.

1.25 "Master Common Purposes” shall mean and refer to those purposes described in
Section 3.2 hereof.

1.26 "Members” shall mean and refer to those Persens who are entitled to membership
in the Master Association. as provided in Anticle 5 hereof.

1.27 "Notice of Lien" shall mean and refer to the notice described in Section 7.2 hereof.

1.28 "Operating Expenses” shall mean and refer to the actual and estimated costs of
ownership. maintenance, management, operation, repair and replacement of the Master Common
Areas, or the operation of the Master Assoctiation. including reserves for the foregoing to the extent
adopted as part ol the Master Association’s budget, as provided in the Bylaws, including, without
limitation: {a) unpaid assessments; (b) the costs of any and all commonly-mctcred utilitics, cable or
master television charges, commoniy uscd satcllitc. Intcmet or like commonly  used
telecommunications scrvices and other commonly-metered charges for the Master Common Areas;
(c) costs of management. operation and administration of the Master Association. including, but not
limited to, compensation paid by the Master Assoctation to manauers, accountants, attorneys and
other agents, employees, or independent contractors; (d) costs of all gardening and other services
benefitting the Master Common Areas, and all recreational and other commonly used facilities located
thereon: (¢) costs of operation and maintenance of the patchouses and associated costs; (f) costs of
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fire, casualty and liability insurance, workers' compensation insurance, and other insurance covering
or connected with the Master Association or Master Common Areas: (g) costs of bonding the
members of the Board and the Management Company; (h) taxes paid by the Master Association,
including real property taxcs for the Master Common Areas, if any: (i) amounts paid by the Master
Association for the discharge of any lien or encumbrance levied against the Master Common Arcas.
or portions thereof: (§) the costs of the installation. operation. management and maintenance of a food
and beverage service operation: (k) the costs of performing any service or obligation imposed by the
City or County: (1) the costs of performing any obligations of the Master Association under any cost
sharing agrecements. or other contracts, for maintaining the joint entrance and internal roadway
leading to the Armrival Plaza, and/or any landscaping at the joint entrance or on the intemnal roadway
leading to the Amrival Plaza.; and (m) the costs of any other items or expenses incurred by the Master
Association for any reason whatsoever in connection with the Master Common Areas, the Master

Association's nights or duties under the Project Documents. and/or for the benefit of the Qwners or
the Project.

1.29 "Owner” shall mean and refer to arecord owner of any percentage of the fee simple
interest ina Dwelling Unit. including Declarant and any Builder, but excluding thosc Persons having
an interest ina Dwelling Unit merely as security for the performance of an obligation. 1f a Dwelling

Unit is owned by more than one Person, the term Owner shall mean each such Person. jointly and
severally.

1.30 "Person” shall mean and refer to any of an individual, corporation, governmental
agency. trust, estate, partnership. association. two or more persons having a joint or common interest,
or any other legal entity with the legal right to hold title 1o rcat property.

1.31 "Project” shall mcan and refer to the planned residential community which
Declarant intends 1o develop upon the real property in the City lepally described in Exhibit "A"
together with any Additional Property owned by Declarant and subsequently designated a part of the
Project by Declarant, with the approval of the County. in a written instrument recorded in the County.

1.32 "Project Documents” shall mean and refer to this Declaration, including all Exhibits
attached hereto. the "Articles”, "By-Laws" and “"Rules” (as hereinafter defined) of the Master
Association, all as may be amended and supplemented from time to time.

1.33 "Project Plan" shall mean and refer to the graphic rendering of the Project attached
hereto as Exhibit "I

1.34 "Property” shall mean and refer to those portions of the Project committed to a
Land Usc Classitication. whether so committed by this Declaration or any Supplemental Declaration
in accordance with Article 2 hereof. The portions of the Property initially committed to a Land Use
Classification are described on Exhibits "B" and "C" hereto.
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1.35 "Residential Property™ shall mean and refer to those portions of the Property to be
used for Residential Purposes and legally described in Exhibit "B" hereto. or so designated and
described in any Supplemental Declaration.

1.36 "Residential Purposes” shall mean and refer to those purposes described in Section
3.1 hereof. -

1.37 “Rules" shall mean and refer to the Rules and Regulations which are duly adopted
by the Association from time to time.

[.38 "Special Assessment” shall mcan and rcter to a charge against Owners and their
Dwelling Units. representing their propertionate share of the cost incurred by the Master Association
for: (i) reconstruction of a "Structure” {as hereinafter defined) located on the Master Common Arcas,
pursuant to the provisions of this Declaration; (it) installation or construction of any capital
improvements. including new Structures, to be located on any Master Common Areas, which the
Master Association may from time to time authorize; or (ii1) any other extraordinary expense of the
Master Association. including. but not limited to. amounts necessary to pay shortages in Operating
Expenses of the Master Association, after coliections of Common Assessments. as further described
in Section 6.06 hereof.

1.39 "Structure” shall meanand refer to an improvement which is constructed or joined
together in some definite manner, the use of which requires more or less permanent or temporary
location on the ground, or which s attached to something having a pcrmancnt or tcmporary location

on the ground. Thc term shall be construed as it fellowed by the words "or part thereof,” unless
otherwise so stated.

1.40 "Supplemental Declaration” shall mean and refer to any document (inctuding. but
not limited to a quit claim deed from Declarant to the Master Association or a Village Declaration)
which. among other things. when recorded by Declarant in the Public Records of the County with
respect to a portion of the Project designates such property to an assigned Land Use Classification
under this Declaration, as described in Article 2 hereof.

1.41 "Village" shall mean and refer to any development of Dwelling Units within
portions of the Projcct more particularly described as Residential Property herein and which is
designated as such in a "Village Declaration” (as hereinafier defined), Supplemental Declaration,
condominium declaration. or other instrument executed by Declarant or a Builder and recorded in
the Public Records of the County.

1.42 "Villape Association™ shatl mean and refer to any property owners' association,
homeowners' association, condominium association, or other such entity, its successors and assigns,
responsible for administering a single Village pursuant to a Village Declaration. The Master
Association is not a Village Association.
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1.43 "Village Declaration” shall mean and refer to any document (i) titled “Declaration,"
(11} creating covenants, conditions, cusements or restrictions, (i) recorded in the Public Records of
the County. (1v) consented to or executed by Declarant or a Builder, and (v) applicable to all or part
of one or more specific Villages, but not to all Villages.

The foregoing definitions shall be applicable to the Project Documents and any Supplemental
Declaration. unless specifically stated 1o the contrary herein or therein.

ARTICLE 2
PLAN FOR DEVELOPMENT OF THE PROJECT

General Plan of Development

A. Declarant presently plans 1o develop ali of the Project as a muiti-staged
planned residential community and to sell a portion of the Project to Builder(s) for the construction
of Dwelling Units within Villages in a manner consistent with this Declaration. Declarant desires to
fosterthe development of the Project as a residential community sharing and benefitting from certain
amenities and facilitics which include, without limitation. the Master Common Areas. Although
Declarant has no current plans to develop any portion of the Project for retail or other commercial
use, nothing hercin shall be deemed to prevent or preclude such development as being inconsistent
with a residential development as a component thercot and Declarant may so devclop portions of the
Project (in accordance with Section 2.2 hereof} so long as zoning and other governmental
requirements are satisficd. 'The Project may contain rental units and/or Villages of rental units.

8. All Dwelling Units to be constructed at the Project shall be located in
Villages. Each Village shall be administered by a Village Association in accordance with its Village
Declaration. or in Declarant’s sole and absolute discretion, by the Master Association.

C. Notwithstanding that the Master Association may administcr condominium
developments, the Master Association is NO'I' a condominium association and therefore shall not be
affected by the provisions of Chapter 718, Florida Statutes. in any respect. Further, the expressed
intent of the Project Documents is that the substantive rights thereunder shall not be retroactively
aftected by the legislation enacted subscquent to the date of the execution of the Project Documents.

22 Residential Property, Master Common Areas and Real Property Without a Specific
L.and Use Classification

Thereal property comprising the Project is composed of Residential Property, Master Common
Areas and real property which is subject to this Declaration but which has not been committed to a
specific Land Use Classification by Declarant. The real property deseribed in Exhibits "B" and "C"
are those portions of the Property to which specific Land Usc Classifications have been assigned by
Peclarant pursuant to Article 3 hercof. Notwithstanding anything coatained herein, DPeclarant may,
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in its sole discretion and by its sole act. commit portions of the Property to any land use permitted
by applicable governmental regulation. Such land use may be described by an existing Land Use
Classification or. in Declarant’s sole and absolute discretion. Declarant may create a new Land Use
Classification reflecting such land use.

23 Portions of the Project May Be Withdrawn

Declarant shall have the right, bv an amendment to this Declaration executed by Declarant
without thc consent of the Master Association or the Owners 1o withdraw portions of: (i) the real
property described in Exhibit "A" hereto and (i1) any Residential Property or Master Common Areas
owned by Declarant (rom the Project, thus removing such property from the effect and encumbrance
of this Declaralion. Notwithstanding anything contained in this Declaration to the contrary. Declarant
shall not be required to develop any portion of the rcal property described in Exhibit "A" hereto.

24 Additional Propertv

Declarant or any designee of Declarant (with Declarant's written consent) shall have the right
and power, but not the obligation, in its sole and absolute discretion and by its solc act to add
" Additional Property” to the terms and canditions of this Declaration. The Additional Property isany
land owned by Declarant or another party. which land is not described in Exhibit "A" hereto. The
Additional Property shall be annexed to the Project by the exccution and recording in the Public
Records of the County of an amendment to this Declaration describing such Additional Property as
being brought within the description of the Project.

ARTICLE 3
LAND USE CLASSIFICATIONS

3.1 Residential Properny

Al "Residential Property” shall be a Land Use Classification assigned by
Declarant to that portion of the Property upon which Dwelling Units may be constructed. The initial
Residential Property 1s shown on the Project Plan and legally described on Exhibit "B" hereto. Other
portions of the Project may be designated as Residential Property in Supplemental Declarations.

B. Residential Property shall be used only for "Residential Purposes.”
Residential Purposes shall mean construction and use of Dwelting Units and improvements associated
with Owners' use of such property as temporary or permanent habitation. Residential Purposes
include. but are not limited to, construction and use of Dwelling Units, streets, driveways.
entranceways, sidewalks, open spaces, parking spaces, landscaping, recreational facilities, lakes and
other amenities. No commercial sales operations of any naturc may be carried on in the Residential
Property except as permitted by Declarant and except for direct accessory services to the Residential
Property for Residential Purposes such as the furnishing of utilities. cable television and like television
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or communication services (including Internet services), Dwelling Unit maintenance, vending
machines (including laundry). and such other services as Declarant or the Board shall consent to in
writing. Renting of Dwelling Units for residential occupancy shall be a permissible Residential
Purpose.

C. In addition to the provisions of this Declaration, the Residential Property
may also be subject ta the terms of Village Declarations which may further restrict the property being
made subject thereto, including, but not limited to (i) the type of Dwelling Units that may be
constructed thercon and (i) the establishment of such other amenities, bencfits, covenants. cascments,
restrictions. or provisions as Declarant or a Builder shall deem appropriate.

D. The entity primarily responsiblc for the administration, management,
operation, and maintcnance of particular Residential Property shall be the Village Association
designated to perform same in the Village Declaration encumbering the Residential Property.
However. (1) Declarant may assign to the Master Association the primary responsibility of maintaining
portions of Residential Propecriy within a Village pursuant 1o the Village Declaration or a separately
recorded instrument, and (i1) the Master Association shall have all the necessary rights and easements
to perform the services authorized or required pursuant to Article 8 hereof.

3.2 Master Common Areas

A "Master Common Areas” shall be a Land Usce Classilication assigned by
Declarant to that portion of the Property (o be used {or purposes benefitting Declarani, the Master
Association, Members ol the Master Association, and. except as may be expressly restricted by the
Board or clsewhere in this Declaration, the family members, guests. invitees, and tenants of Members.
The initial Master Common Areas are shown on the Project Plan and legally described on Exhibit "C"
hereto. Other portions of the Project may be designated as Master Common Areas in Villape
Declarations or Supplemental Declarations.

B. Master Common Arcas shall be used only for "Master Common Purposes.”
Master Common Purposes may include roadways, sidewalks, landscape buffers and landscape areas,
preserve areas, lakes, canals and drainage facifities. mitigation, entry features, gatchouscs and gatcs.
signage. recreational amenities, which may include food and beverage amenities, parking. and other
uses benefitting the Master Association and its Mcmbers generally.

C. The administration, management. operation and maintcnance of Masier
Common Arcas shall be the primary responsibility of the Master Association as provided in the
Project Documents. Notwithstanding the foregoing. Declarant or the Board may delegate portions
of the Master Association’s general nghts. powers. dutics and obligations to Village Associations with
respect to particular arcas or services affecting such Villages, and such assignments shall be binding
on such Village Associations. This Section 3.2.C shall be operative in accordance with Section 8.2.1.
hereof. The Master Association shall have the right to contract with a Managemcnt Company or

othcr independent third parttes to opcrate facilitics or conduct activities on the Master Common
Areas.




ORF L1872 Pg 1159

D. The Muster Association may cnter into agreements whereby it may obtain
the use. possession or ownership of any real or personal property. on an cxclusive or nonexclusive
basis. for certain specified purposes and/or 1o maintain and pay for the taxcs, insurance.
administration, upkeep, repair, replacement, maintenance, or any portion of the foregoing, with
respect to such property. The aforestated expenses shall be Operating Expenses. Prior to cessation
of the Class B memboership, as described in Article 5 hereof, no such agreement shall be entered into
without the prior wntten consent of Declarant.

L. Declarant shall have the night. in its sole discretion. to alter the boundarics
of any of the Master Common Areas and construct. develop. or modify the Master Common Areas
and any improvemenis, easements and use rights thcreon. or appurtenant thereto, in 2 manner
determined appropriate by Declarant, without the consent of the Master Association. any Village
Association, any Builder or the Owners, for so long as Declarant shall own any interest in the Project.
Declarant shall also have the right at any time as long as Declarant owns any interest in the Project
to designate additional Master Common Areas from areas which were previously designated with
other [.and Use Classifications or by designating portion(s) of the real property described in Exhibit
"A" or Additional Property as Master Common Areas. Such rights may bc cxcrcised by an
amendment to this Declaration which need be executed only by Declarant.

3.3 Convevance of Master Common Areas

Al Declarant shall convey to the Master Association by quit claim deed, from
time to time in Declarant's sole discretion, fee simple title to portions of the Master Common Areas
and the personal property located thereon and improvements appurtcnant thereto, subject to then
existing title matters. Such conveyance shall be deemed to include a reservation of easement in favor
of Declarant, whether or not expressly reserved in the instrument of conveyance, which easement
shall be for any use, without charge, necessary or convenient for Declarant's development,
management. or marketing of property within the Project. Declarant shall convey to the Master
Association all portions of the Master Common Areas not previously conveved io the Master
Association not later than ninety (30) days after Declarant no longer owns any interest in the Project
other than its interest in Master Common Areas. The Master Assoctation shall be required to accept
any such conveyance of the Master Common Areas or portions thereof or any easements or other
interests therein and recording of such conveyance in the Public Records of the County shall be
conclusive evidence of acceptance bv the Master Association. All pcrsonal property and
improvements appurtenant to such realty or conveved together with the same shall be deemed
conveyed in an "AS IS" condition at the time of conveyance. All costs and expenses of such
conveyance shatl be paid for by the Master Association. The conveyance shall otherwise be withou
charge.

B. Once the Class B membership as described in Section 5.4 is terminated.

Master Common Areas, or any portion thereof. shall not be mortgaged or transferred without the
Master Association first obtaining the approval of not less than two-thirds (2/3) of the then existing

10
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votes of all Members. However, alter termination of the Class B membership. the Board shall have
the right to grant non-exclusive easements or usc rights over the Master Common Areas in favor of
any public uttlities, local governmental authorities or other Persons for private purposes, without
further consent of Members, so fong as such cascments do not materially and adversely affect the
rights of Members to enjoy the Master Common Areas (as may be determined in the reasonable
discretion of the Board). Prior to the termination of Class B membership, Declarant shall have the
absolute right, without thc consent of the Master Association or any other party, to grant any
cascments or other use rights, or otherwise transfer or mortgage Master Common Areas, to any
Person. Inevery instance. however, any interest so canveyed shall be subject te the provisions of this
Declaration.

3.4, Use Rights of Declarant

A. Except as may be specifically limited in this Declaration, Declarant shall
have the right to make such uses of any portions of the Project as Declarant shall, from time to time,
determine. Notwithstanding anything to the contrary contained in this Declaration, Declarant hereby
reserves for itsclf the right to use all Master Common Areas and all such other portions of the Project
described above, including improvements constructed thereon. in conjunction with and as part of any
program of sclling, leasing. constructing and developing the Praject, including, but not limited to the
right to: (i) enter and transact business; (ii) maintain models and sales offices; (iii) place signs or
other advertising; (iv} employ sales personnel; (v) show Dwelling Units; (vi) store or assemble
construction components; or (vii) perform other construction activity, all without any additional cost
to Declarant. The foregoing activities of Declarant shall not be interfcrcd with or obstructed by any
Person, including anv Owner or anyone acting through or on behaif of any Owner.

B. Notwithstanding anything to the contrary in the Project Documents or any
rule or document affecting a Village Association. to the extent allowed by law, Declarant and any
Person designated by the Declarant (retroactively or otherwise) shall be irrevocably empowered
without any limitation at all times to secll, lease, rent or transfer Dwelling Units owned by the
Declarant or such Person, as the case may be, for any period and under any terms to any purchasers,
tenants or transferces without the consent of the Master Association orany Village Association being
required. The provisions of this paragraph may not be amended without the written consent of
Declarant.

Disputes as to Use

So long as there is a Class B membership. as provided in Article 5 hereof, any dispute as to
whether a use (by Declarant or anv other Person) of Propenty is permissible under this Deciaration
may be resolved by a determination by Declarant alone. which shall be final and binding on the
parties. Declarant. however, shall not have any duty to make such determination or hear such
dispute.
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ARTICLE 4
USE RESTRICTIONS

4.1 Restrctions

The Project shall be held. used and enjoyed subject to the following limitations and restrictions;
provided, however. (i} none of the restrictions contained in this Article 4 shall apply 1o Declarant,
Affiliates or any property owned by Declarant or Affiliates, and (it} any of the following restrictions,
or any created by Land Use Classifications under Article 3 hereof, may be modified by or added to
by specific provisions of any Supplemental Declaration or amendment to this Declaration cxccuted
by Declarant:

A Structures and Other Improvements. No Structures or Improvements of
any kind, including, but not limited to. any building. wall, fence, sculpture, sigh, mailbox, landscaping,
planting. swimming pool, tenms court, basketball structure. outdoor play equipment. screen
enclosure. driveway. sidewalk. sewer, drain, water area, or outside lighting, shall be erected. placed.
planted, removed or maintained on any portion of the Property without the consent of the
Architectural Review Committee pursuant 10 Article 10 hereof. This restriction shall not apply to
omaments and lights placed at any Dwelling Unit during a time reasonably surrounding a holiday
period for the purpose of commemorating the holiday period, as may be determined by the Board in
its solc discretion.

8. Antennas, Discs and Flagpoles. No outside antennas, discs, acrials. satellite
dishes, poles. electronic devices, or {lagpoles shatl be permitted on any portion of the Property except
as may be approved by the ARC, and further conditioned on compliance with applicable statutes or
ordinances and the obtaining of applicable governmental approvals. if any.

C. Temporary Structures. No tents or temporary Structures shall be permitted
on any portion of the Property unless their size, appearance and temporary location have first been
approved in writing by the ARC, and by the City or its appropriate review committee. Any signs to
be used in conjunction with any tent or temporary Structure must (i) be approved by the ARC; and
(i1) be in compliance with City ordinances and, if applicable, conditioned on procuring required
governmental approvals.

D. Parking. Parking shall be permitted only at such locations specifically
designated by Declarant or the Board, or as otherwise permitted in the Rules.

L. Residential Purposes and Occupancy. Dwelling Units shall be used for
Residentiai Purposes only. No trade, busincss, profcssion or other type of commwercial activity may
be conducted in any Dwelling Unit: provided. however, rental of Dwelling Units for residential
occupancy shall not be deemed commercial activity. Moreover. this provision shall not prevent an
Owner from utilizing a home office, as long as the office is not used for visits by clients or customers
and providing that the office does not have an adverse effect upon neighbors or the neighborhood.

12
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F. Owners' Personal Property. Owners shall store personal property within
their respective Dwclling Units. Qutdoor furniture, or the like, may be maintained outside of the
Dwelling Unit as fong as it is kept in a ncat and clean manner at all times.

G. Faciory Built Structures. No Structure of any kind of what is commonly
known as "factory buill.” "modular.” or “mobilec home™ type construction shali be erected anywhere
on the Property without the prior written approval of the ARC.

H. Signs.

1. Signs For The Sale Or Rent Of Single Family Homes. One "for
sale” or "for rent” sign may be displayed with respect to any Dwelling Unit which is a single
familv home under the following conditions:

(a) The sign may idcntify the property, the owner or agent
and the address and telephone number of the owner or
agent relative to the premises upon which the sign is
located;

The face surface of such sign shall not be larger than 24
inches in width and 18 inches in height. provided,
however. that it shall be permissible to attach thereto

one of the following additional signs not exceeding 15
inchesin width and 6 inches in height and containing the
wording:

(i)  BY APPOINTMENT ONLY

(iiy OPEN

iy POOL

(ivi REALTOR/ASSOCIATE NAME
(v) RENTAL/FOR RENT:

‘T'he sign shall he constructed of metal, plastic, wood or
pressed wood and shall be fastened to a4 supporting
member constructed of angle iron not exceeding one
inch by one inch or four inches by four inches wooden
post, provided that said supporting member shalt be all
white or all black in color and havc no letters or
numbers upon iL;

The supporting member shall be driven into the ground
to provide that the top of the face of such sign shail not
be more than 4 feet above the finished prade of the
ground;
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All such signs shall be lettered professionally. but such
signs shall not be required to be submitied to the ARC
for approval:

Such sign shall be so erected or placed thatits centerline
is parallel or perpendicular to the front property line and
only at the front of the property:

Such sign shall not be erected or placed eloser than 3
feet from the front of the property line (as opposed to
the adjacent street. if different):

Nothing contained hercin shall be construed as
prohibiting the same wording from being on both the
front and the back of the sign;

Where such sign is suspended from an arm of the
support. such arm shall not exceed a lenpth of 24
inches;

All such signs shall be crected on a temporary basis;

Such sign shall be kept in good repair and shall not be
itluminated or constructed of a retlective material and
shall not contain any flags, streamers, movable items or
like devices;

One box or tube housing {flyers describing the property
for sule may be attached to the front of the vertical
support post. The box may be a maximum of G inches
in width. 13 inches in height and the tube may be
maximum of 3 inches in diameter and 12 inches in
length. Each may be either the color of the supporl post
or clear.

Any such sign shall be removed within 3 days from the
date a binding agreement is entercd into for the sale,
lcase or rental of the Property or immediately upon the
removal of the Property from the market, whichever
occurs first: and
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{n}  No such sign shall be placed on any of the Master
Commnion Areas or Village Common Properties.

2 Signs For The Sale Or Rent Of Dwelling Units In Multi-Unit
Buildings. The Owner ofa Dwelling Unit in a multi-unit ormulti-story residential building may
display only one "for sale” or "forrent” sign in the window ofthe Dwelling Unit. The sign shall
not be larger than 18 inches in width or 12 inches in height. All such signs shall be lettered
professionally.

-

3. Other Signs. No other signs, advertiscments, notices or other
Icttering (except signs indicating a Dwclling Unit's address and Owner's names in front of the
Dhwelling Units on signs not to exceed one square foot) shall be displaved on any portion of the
Property unless the placement. content, form. size, lighting and time of placement of such sign
be first approved by the ARC. No sales price may be displayed on any sign. No flashing signs
or flags shall be permitted. All signs must also conform with governmental codes and
regulations and with any master design plan for signs established by the ARC. None of the
provisions of this Article 4.1 H shall apply to the Declarant (of Affiliatc) or to Dwelling Units
owned by Declarant (or Affiliate).

I. Walls, 'ences and Shutters. The prior written approval of the ARC shall
be required as a condition precedent to the: (a) construction of any wall. fence. hedge or shrubbery
on the Property; (b) construction of any wall or fence on any Dwelling Unit and (¢) storage of any
hurricane, storm or weather shutters, awnings or shades on the exterior of any Structure. No wall
or fence shall be constructed until its height, length, tvpe. design, composition. material and location
is approved in writing by the ARC. Additionally. unless specifically waived by the ARC in its
approval. a continuous hedge of material approved by the ARC shall be installed and maimtained at
a minimum height of 2 feet on the exterior of all fences that are approved by the ARC for the
placement on comer lots. Replacement of improvements constructed by the Declarant or previously
approved by the ARC, so long as replaced with improvements of like kind and quality. shail not be
deemed “construction” or require ARC approval.

). Automobiles, Commercial Vehicles and Recreational Vehicles - The use
or storage of automobiles. commercial vehicles and recreational vehicles shall be limited as follows:

(H Definitions.
(a) "Commerctal Vehicle™ Any vehicle listed below whicheither has
outside lettenng displaying information identifving a business or

other non-personal use of any kind or which is defined by reference
to the Florida Statutesas a :

) Truck;
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Truck/tractor:
Semitrailer;
Trailer:
Tractor crane;
Power shovel:

Well dnller and such other "off-road” vehicles so
constructed and designed as a tool and not a hauling unit:

Van:

Bus;
Ambulance:
Wrecker:

(12) Hearse.

"Recreational Vehicle": Any vehicle listed below and which may
be further defined by reference to the Florida Statutes as a:

Mobile home;

Travel trailer:

Camper trailer;
Motorcoach or motorhome;
Boat:

Boat trailer;

Ultra light aircraft;

Alirboat.
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“Private Passenger Van, Private Passenger Sport Utility Vchiclcor
Private Passenger Pickup Truck™: Any such vehicle used solely for
personal activities. providing that outside Icttering displaying
information identifying a business or other non-personal usc of any
kind shall be determinative that such vehicle is a commercial
vchicle.

Restrictions. No Owner shall keep any vchicle in the Project which is
deemed a nuisunce by the Board. Except as hereinafier provided. no
owner or person having the use of a Commercial Vehicle or Recreational
Vehicle shall park said vehicle within the Project unless totally enclosed in
a parape and not visible from the outside. This restriction shall not apply.
however. to the following:

(@)  Commercial Vehicles parked within the Project between the hours
of 7:00 a.m. and 7:00 p.m. on a temporary basis and necessary in
the actual construction or repair of Dwelling Units oritems therein.

Vehicles owned or operated by a physically impaired individual
when a medical doctor has certified that the vehicle is necessary
due to said physical impairment.

Commercial vans and pickup trucks whose outside lettering is
concealed to the satisfaction of the Master Association and/or
applicable Village Association, unless either the Master Association
or applicable Village Association passes a Rule prohibiting the
presence of such vehicles. even with concealed fetiering.

General Rules.

(a) No vehicles shail be constructed. reconstructed or repaired within
the Project, unless totally enclosed ina garage and not visible from
the outside.

No vchicle shall be left within the Project for more than one
business day i not capable of self-propulsion. unless totally
enclosed in a parage and not visible from the outside.

No vehicle may be repularly parked within a guest parking area
unless approved by the Master Association oranapplicable Village
Association.

No vehicles may be parked on landscaped areas.

17
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All vehicles. including motorcycles, mopeds. cte., shall be equipped
with elfective sound muffling devices,

The Master Association may. but shall not be obligated to,
designate certain portions of the Master Common Arcas, which
may be relocated from time to time, for the parking of Commercial
Vehicles and/or Recreational Vehicles. Any such area designated
pursuant to this subparagraph 3 may. in the sole and absolute
discretion of the Master Association, be terminated for such use
without cause. Thc Master Association shall have the authority to
formulate appropriatc Rules conceming the usc of any such
parking/storage area, including rcasonabie charges therefor.

Towing. FEach Owner authorizes the Master Association. and its
designated agents and destgnees. to tow any vehicle which is used., stored.
or placed at the Project in violation of this Article 4.1 or any Rules
promulgated pursuant to the Article. at the sole cost and expense of the
Owner.

Further Ruies. - The Board of Directors shall have the right to promulgatc
Rules further restricting parking or the use of vehiclcs.

K. Petsand Animals. Only pets belonging to Owners (or those occupying lots
through the authority of Owners) will be aliowed within the Project. subject to the following further
restrictions:

(N Commonly accepted household pets such as dogs and
cats may be kept in reasonable numbers all as determined by the
Master Association in its sole discretion. All animals shall be
contained at the Dwelling Unit and shall not be permitted to
roam free, or to otherwise disturb the peace of other Owners;

(2) Goats. horses. cattle, sheep. chickens, and the like, are
hereby specifically prohibited.  Obnoxious animals are
prohibited. The determination of what is or what may be an
abnoxtous animal shall be determined by the Master Association
in its sole discration;

(3) No animal breeding or sales as a business shall be
permitted at the Project;

{4) No pet shall be permitted outside a Dweiling Unit except on
a leash or in an enclosed rear yard;

18
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{3) No pets shall be allowed to constitute a nuisance;

{6) F.ach Owner shal! promptly remove and properly disposc
of any solid waste matter deposited by his pet; and

(7) The Board of Directors shall have thc right to
promulgatc Rules further restricting the keeping of pets.

L. Maintenance of Residential Property and Master Common Arcas. No
weeds. underbrush. refuse or unsightly objects shall be permitted to remain upon Residential Property
and Master Common Areas. All landscaping. sprinkler systems, Structures, improvements and
appurtenances shall be kept in good, safe, clean. neat and attractive condition in accordance with all
provisions of this Declaration (including architectural control). Upon the failure of the fee simple
owner of any such property (or the Village Association if such property is the maintenance
responsibility of a Village Association) to maintain same as aforesaid to the rcasonable satisfaction
of the Master Association after thirty (30) days prior written notice, the Master Association may (i)
enter upon such premises and make such improvements or correction as may be neccessary, the costs
of which (together with an administrative fee equal to 20% of such cost) shall be paid 1o the Master
Association by the offending property owner or Village Association. or (ii) the Master Association
may bring an action at law or in equity against such party te enforce this provision, and/or recover
damages for the failure to abide by same. However. if any emergencey situation arises as a resuit of
a failure of any portion of the Residential Property and Master Common Arcas to be maintained as
set forth above, the Master Association shall have the foregoing remedics without having to give the
aforedescribed thirty (30) days prior written notice. Entry by the Master Association as described
herein shall not be a trespass, and by acceptance of a deed for a Dwelling Unit, ail Owners have
expressly given the Master Association the continuing permission o so enter. which permission may
not be revoked. If any Owneror Viliage Association fails to make payment as above provided. within
fiftcen (15) days after request, the Master Association shall have the right to convert such charge to
an Individual Assessment and file a lien therefor on the Dwelling Unit of the offending Owner.oron
the Dwelling Units of all members of an offending Village Association. and enforce the lien in
accordance with the provisions of Article 7 hercof.

M. Nuisances. No cbnoxious, unpleasant, unsightly, oroffensive activity shall
be carried on. nor may anything be done on any portion of the Residential Property Master Common
Arcas. or Golf Club which can be reasonably construed by the Board to constitute a nuisance, public
or private in nature. No Owner shall make himself or permit his family. agents, visilors. tenants, or
tnvitees to make any disturbing noises, including, witheut limitation, any unreasonable playing of
musical instruments. television, radio, or stereo, within his Dwelling Unit. in such a manner as to
disturb or annoy other Owners.

N. Mailboxes. No Owner shall alter or replace the mailbox serving his
Dwelling Unit without the prior written consent of the Board or the ARC. ARC approval shall not
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be required te repair a mailbox or replace a mailbox with an identical model. Such repair or
replacement shall be the responsibility of the mailbex owner.

0. Addition and Removal of Sod and Shrubbery. No sed. topsoil. muck, trees
or shrubbery shall be added or removed from any portion of the Residential Property or Master
Common Arcas without the prior written consent of the Board or the ARC.

P. Garbagee and Trash Containers. All garbage, trash containers and the like
shall be placed in Board, ARC, or City approved receptacles, or in such manner as not to be visible
from streets (except on days of collection). 1f the City does not provide for the removal of refuse,
the Master Association shall employ the services of a private company for the removal of all refusc.

Q. Other Activities. All Owners, occupants and users of the Project are hereby
placcd on notice that Declarant and/or its agents. contractors, subcontractors, licensees and other
designees will be. from time 1o time, conducting excavation. construction, blasting or other such
activities within the Project. By the acceptance of their deed or other interest, and by using any
portion of the Project, cach such Person acknowledges. stipulates and agrees (i) that none of the
aforesaid activities shall be deemed nuisances or noxious or offensive activitics, hereunder or at law
generally. (ii) not to enter upon, or allow their children or other persons under their control or
direction to enter upon any property within or in proximity to the Project where such activity is being
conducted {cven if not being actively conducted at the time of entry), (111) that Declarant and the other
aforesaid related partics shall not be liable for any and all losses, damages (compensatory,
consequential, punitive, or othcrwise) injuries or deaths arising from or relating 1o the aforesaid

activitics, (iv) that any purchase or use of any portion of the Project has been and will be made with
full knowledge of the foregoing. and (v) that this acknowledgment and agreement is a material
inducement to Declarant 1o sell. convey, lease and/or aliow the use of the applicable portion of the
Project.

R. Lakes and Water Bodies. All lakes. canals, ponds and streams within the
Project shall be for aesthetic purposes only, except as provided in this Section. The Master
Association may allow residents of the Project to fish on the banks of those water bodies within the
Project. however no fishing may be from the Golf Club, and any fishing will be subject to rules
promulgated by the Master Association. the South Florida Water Management District and the Indian
Trail Improvement District. No other use of the walter bodies is permitted. including without
limitation, swimming, boating. playing, or use of personal flotation devices. Neither Declarant, the
Master Association norany of their o.Ticcrs, dircctors. committec members, employees. management
agents. contractors or subcontractors (collectively, the “Listed Partics™) shall be liable for any
property damage. personal injury or death occurring in. or otherwise related to. any water body; all
persons using the same do so at their own risk. All Owners and uscrs of any portion of the Project
shall be deemed. by virtue of their acceptance of the deed or use of any facility at the Project, 1o have
agreed to release the Listed Parties from all claims for any and all changes in the quality and level of
the water in such bodies. All persons are hereby notified that from time to time alligators and other
wildlife may habitate or enter into water bodies within or ncarby the propertics and may posc a threat
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1o persons. pets and property. but that the Listed Parties are under no duty to protect apgainst. and
do not in any manner warrant or insure against, any death. injury or damage caused by such wildlife.

S. Arcas Qutside Dwelling Units. No garbage cans, supplies, or other articles
not designed and intended as outdoor amecnitics shall be placed or stored on patios, nor shall any
laundry of any kind, or unsightly articles (as determined by the Board), be shaken or hung from any
portion of the exterior of walls. doors, patios. windows or roof, unlcss approved in writing by the
Board or ARC. Notwithstanding the forcgoing, laundry may be aired or dried from clotheslinces as
long as the clothesline is screcned from the view of all persons except those within the Dwelling Unit
at whichtheclotheslinc is located. The Master Common Areas shall be kept free and clear of rubbish.
debris and other unsightly material.

T. GolfCart Paths and Golf Course. The Golf Club isnot a part of the Project
and is private property owned by a third party unatliliated with Declarant. Accordingly. no persons
shall be permitted 10 jog along. walk along, or otherwise usc golf cart paths or any other portion of
the golf course unless the prior approval of the owner of the Golf Club has been obtained.

U. Golf Club Nuisance. No person shall engage in any activity whatsocver
which imterferes with the players” performance at the Golf Club. Further, no obnoxious, unpleasant,
unsightly or offensive activity shall be carried on. which interferes with the play of golf.

4.2 Rules and Repulations

The Board. in accordance with the Bylaws. shall have the right to promulgate and impose Rules
and thereafter 1o modify. alter, amend, or terminate any of the same with respect to the use, operation
and enjoyment of the Residential Property and Master Commeon Arcas and any improvements located
thereon, including, but not limited to, establishing reasonahle fees for the use of the facilities and
establishing hours and the manncr of operation. Neither the Residential Property nor the Master
Common Areas shall be used in violation of any applicable Rule. 'The Declarant shall be exempt from
these Rules during the time that it owns propcrty at the Project. Moreover. the Declarant reserves
the right to promulgate and amend the Rules during the time it controls the Master Association
without the necessity of a Board meeting as long as the requisite consent of Directors is oblained.

4.3 Subdivision of Lot and Time Sharing.

No lot shall be submitied to any time share or vacation club form of ownership as defined in
applicablc Florida statutes. or othcrwisc subdivided or its boundary lines changed cxcept with the
prior written approval of the Board of the Master Association. The Board may permit a division in
ownership of any ot intended for a single family detached residence as shown on a plat, but solcly
for the purpose of increasing the size of the adjacent lots. Declarant hereby reserves the right to
replat any lot or lots owned by Declarant. Any such division, boundary line change. or replatting shall
not be in violation of the applicable subdivision and zoning regulations.




ORK 11879 Pg 1171

No lot shall bc made subject to any type of timeshare or vacation club program. interval
ownership or similar program whereby the right 1o exclusive use of the lot rotates among multiple
owners or members of the program on a fixed or {loating time schedule over a period of vears. This
Section shall not prohibit ownership of a lot intended for residential use by up 1o two (2) joint tenants
or tenants in common nor shall it prohibit ownership by an owner who is not a natural person.
Notwithstanding anything to the contrary. the Declarant shall specifically be exempt from any
tuimeshare. vacation club orinterval ownership development restrictions imposed by this Declaration.

4.4 No Implied Waiver

‘The failure of the Board to ohject ta an Owner or anather Person's failure to comply with the
restrictions containcd herein shall in no event be deemed a waiver by the Board. or any Person having
an interest herein, of its right to object 10 the samce and to seek compliance therewith in accordance
with the provisions of this Declaration.

4.5 [Exculpation for Action

The Board or the ARC may grant. withhold or deny its consent or approval in any instance
where such is permitted or required without any liability of any kind therefor so long as the Board
or ARC is acting in good faith. No approval. consent or waiver of action by the Board or the ARC
shall be deemed a warranty of compliance nor shall give rise Lo any claim against the Board or the
ARC, except for their gross negligence or intentional misconduct.

4.6 Extended Meaning of Owner

All restrictions in this Article 4 which refer to Owners shall be construed to include any other
Person occupying an Owner's Dwelling Unit. including his family members. agents. tenants, licensees,
invitees or guests. Every Owner shall cause his or her family members, agents, tenants, licensees or
guests to comply with this Declaration, as well as with the provisions of any Village Declaration,
and/or rules promulgated by the Master Association or applicable Village Association. Every Owner
shall be responsible for all violations and losses to the Project caused by any such individuals,
notwithstanding that such individuals are fully fiable and may be sanctioned for any violation of this
Declaration, Village Declaration, or any applicable Rules. Failure of an Owner 1o notify any Person
of theexistence of the covenants. restriclions, easements and other provisions of this Declaration shalt
not in any way act to limit or divest the right of enforcement of these provisions against the Owner
or such Person.

4.7 tnforcement of Project Documents

A In addition to any other rights heretn contained. the Declarant and/or
Master Association shatl have the right and the power to enforce the covenants. restrictions.
easements and other provisions imposed by this Declaration by any proceeding at taw or in equity
against any Person. including a Village Association, violating or attcmpting to violate any of these
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provisions. Failure by the Declarant and/or Master Association to enforce any of these provisions.
on any occasion shall in no event be deemed a waiver of its right to enforce any other provision or
to enforce the same provision on any other occasions. In any enforcement action under this
Declaration. the Declarant and/or Master Association. if cither prevails. shal] be entitled to recover
all of its attorneys’ fces and costs at all tribunal levels. Payment of same may be caforced by an
Individual Assessment on any aftccted Owner, or on all members of any affected Village Association.

B. Notwithstanding thc availability of the other remedics sct forth in this
Declaration. the Master Association shall also have the power to assess reasonable fines as provided
in Scction 18 of the Bylaws 10 enforce any of the provisions of this Declaration. the Bylaws, or the
Rules. Any such fines may be charged and collected -as individual Asscessments.

4.8 Enforcement of Village Association Documents

Each Village Association shall be required to diligently enforce all provisions of its Village
Declaration and related articles, bylaws and rules, to provide all maintenance services required
thereunder or hereunder, and to perform all services and enforce all covenants delegated to it by the
Master Association. Should a Village Association fail to diligently enforce such decuments or
provide such maintenance or services, or enforce delegated covenants, the Master Association may,
afier having given notice to the Village Association, (i) bring legal action to compel the Village
Association to enforce compliance and/or provide such maintenance, or (ii) enforce compliance or
perform the maintenance itself. The Village Association shall be liable for immediate pavment to the
Master Association of all of the Masler Association's costs and expenses, including but not limited
to attorneys’ fees and costs at all tribunal levels_ incurred in (a) compeliing the Village Association
to enforce its documents or provide maintenance or {b) the Master Association enforcing the Village
Association documents or performing maintenance itself, in each case together with an administrative
surcharge of 20% of such costs and expenses. Such costs, expenses and surcharge may, at the option
of the Board, be levied as individual Assessments under this Declaration with the total spread equally
on all Dwelling Units subject to the jurisdiction of the subject Village Association. “The fact that the
Master Association has similar rights which could be direetly enforced without going through a
Village Association shall not be a defense to any enforcement action taken under this Section 4.7.

ARTICLE S
MEMBERSHIP AND VOTING RIGHTS IN THE MASTER ASSQCIATION

5.1 Mcmbership

Every Owner of a Dwelling Unit, and Declarant, shall be a Member of the Master Association
(hereinafter referred to as the "Membership”). Membership in the Master Association, except for
Membership of Declarant, shall be appurtenant to and may not be separated from the Dwelling Unit.
Except as 1o Declarant, ownership of 2 Dwelling Unit shall be the sole qualification for Membership
in the Master Association. Declarant shali be a member of the Master Association until the date on
which Declarant ceases 1o own any portion of the Project.
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5.2 Co-Ownership of Dwelling Units

When miore than onc Person owns an interest in any Dwelling Unit {a "Co-Owner™), all such
Co-Owners shall be Members, but only one such Co-Owner shall be entitled to excrcise the vote to
which the Dwelling Unitisentitled. All Co-Owners of each Dwelling Unit shall designate in writing
to the Secretary of the Master Association one of their numbers to so vote the interests of their
Dwelling Unit. Fractional votes shall not be allowed. The vote for each Dwelling Unit shall be
exercised as a single vote or not at atll. Where no voting Co-Owner is designated. the Dwelling Unit
shall not be entitled to votc until onc individual is designated by all Co-Owners to vote the interests
of the Dwelling Unit. 'The nonvoting Co-Owner(s) shall be jointly and severally responsible for all
of the obligations imposed upon the Dwelling Unit and shall be entitled to al] other benefits of
ownership. All agrecments and determinations lawfully made by the Master Association in
accordance with the voting procedures established hercin. or in the Bylaws. shall be binding on all
Co-Owners. their successors and assigns. Said voting rights shall be subject to the restrictions and
lirnitations provided in this Declaration, any Supplemental Declaration. and in the Articles and Bylaws
(1o the extentapplicable). Ifa Dwelling Unitis owned by a corporation or other entity, the individual
entitled to vote for the Dwelling Unit shall be designated by a certificate signed by an appropnate
officer or agent of the entity and filed with the Secretary of the Master Association.

5.3 Declarant Control of Board; Tumover

So long as there shall be a Class B membership as described in Section 3.4 hereof, wherein
Declarant retains voting control of the Master Association. Declarant shall have the absolute
right to appoint and replace all Dircctors and Officers of the Master Association: subject, however,
to the following:

600 Dwelling Units Conveyed. Upon a total of six hundred (600)
Dwelling Units being obligated to pay Assessments to the Master
Association, pursuant to Section 6.01 hereof, the Members, including
Declarant, shall be entitled to elect, at a meeting of Members, two (2)
additional Directors to the Board, resulting in a total of five (5)
Directors.

This procedure is intended to give Members other than the Declarant a non-controlling voice
in the operation of the Master Association so as to (i}allow direct input from non-Declarant Members
and (ii) to promote the ability of non-Declarant Members to manage the Master Association, in
anticipation of turnover.

5.4 Classes of Voling Membership

The Master Association shall have two {2) classes of Members, each with voting rights as
follows:
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Class A - Class A Members shall be all Dwelling Unit Owners including Declarant.
Class A Members shall be enitled to one (1) vote, in accordance with the Bylaws, for
cach Dwelling Unit they own. Class A members shall cast their votes directly in
accordance with the Bylaws. as long as the Class B membership oxists. Following
termination of the Class B membership., the Master Association may continue with the
direct voting procedure or permit collective voting.  Under a collective voting
procedure, the voting rights of all Class A Members shall be exercised on their
collective behalf by the president of the Village Association to which they belong:
provided. however. so long as Declarant or any Builder is a Class A Member either
shall have the option to cast iis voté directly, or by and through the Village
Association. Unless the Declarant or any Builder, as a Class A Member, casts its vote
directly. a Village Association in the collective exercise of Class A voting rights, shall
be entitled to cast the number of votes equat to the number of Dwelling Units owned
by its members.

Class B - The Class B Member shall be Declarant. The Class B Mcmber shall be
cntitled to ane (1) vote, plus two (2) voles for cach vole which the sum of all Class A
Members arc cntitled to cast al any time, thus giving the Class B Member a 2/3
majority of votes in the Master Association. The Class B Membership shall cease
upon the first to oceur of the following:

(1) January 1. 2030: or

{2) the date on which Declarant ceases to own any portion of the Project;

(3) termination of the Class B Mcmbership by resignation of all
Declarant-appointed directors and delivery to the Secrctary of the Master Association
of a certificate in recordable form, signed by Declarant and stating that Declarant
elects to terminate the Class B Membership. Upon termination of the Class B
Membership. Declarant shall retain any voting rights it may have as a Class A
Member: or

(4)  at such earlier time as may be required by law. In the cvent that the
Class B membership is terminated pursuant to this subsection (4). the Declarant shall
remain entitled to clect at least onc Board Member so long as the Declarant holds for
sale in the ordinary course of business at least 5% of the parcels in all phases of the
Project.
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ARTICLE 6
COVENANT FOR ASSESSMENTS

6.1 Oblisaton for Asscssments

Each Owner of any Dwelling Unit, by acceptance of a deed therefor. whether or not it shali be
so cxpressed in such deed, is deemed to covenant and agree to pay to the Master Association
(D annual Common Assessments for Common Expenses, (2) Individual Assessments. and (3) Special
Assessments hereinafter collectively described as the " Assessments.” Allsuch Assessmentsareto be
imposed and collected as hereinafter provided. No Owner may waive or cxempt himsclf from liability
for Asscssments, including by way of illustration and not limitation. by non-use of the Master
Common Areas or abandonment of the Project. The obligation to pay Assessments is a separate and
indcpendent covenant on the part of cach Owner. If a Dwelling Unit is owned by more than one
Owmer (i.e.. husband and wifc), the obligation 10 pay Asscssments shall be a joint and several
obligation.

The obligation of each Dwelling Unit and Owner thercof (except Declarant. Affiliates and
Declarant and Affiliates-owned Dwelling Units) for its respective Assessments shall commence on
the day on which title to the Dwelling Unit is conveyed by the Declarant (or Affiliate) to the first
purchaser thereof (other than an Affiliate) and shall be prorated from that date. Notwithstanding the
foregoing, Common Asscssments shali not be due prior to the substantial completion of the
Okcecchobee/Crestwood entranceway to the Project. Netther Declarant nor any Affiliates shall have
the obligation to pay Common Assessments on models or sales officc during the Guaranty Period

provided forin Section 6.4. Aficrthe expiration of the Guaranty Period. Declarant or an Affiliate will
pay Common Assessments on models or sales offices they own, prorated from the expiration date of
the Guaranty Period. Common Assessments will be due on models or sales offices completed afier
the expiration of the Guaranty Period, from the latter of the recording of this Declaration. or the
issuance of a certificate of occupancy on the Dwelling Unit, and shall be prorated from that date. In
the event Deciarant or any AfTiliate offers for rent Dwelling Units they own, Common Asscssmcnts
will be due on such Dwelling Units from the latter of the recording of this Declaration, or the issuance
of a certificate of occupancy, and shall be prorated from that date. Common Assessments on any
such rentals will be due both during and after the Guaranty Period. Neither Declarant nor any
Affiliate shall be obligated to pay any Assessments on any unbuilt Dwelling Units or on Dwelling
Units which are offered for sale or which have been sold.

No diminution or abatement of Assessments or set-ofY shall be claimed or allowed by rcason
of any alleged failurc to the Master Association or Board to take somc action or perform some
function required to be 1aken or performed by the Master Association or Board under this Declaration
orthe Bylaws, or for inconvenience or discomlort arising from the making of repairs orimprovements
which are the responsibility of the Master Association, or from any action taken by the Declarant in
connection with the development of the Project or from any action taken to comply with any law,
ordinance, or with any order or directive of any municipal or other governmcntal authority.
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All Assessments. topether witl interest. costs, late charges and reasonable attomeys' fees for
the collection thereof, shall be a charge on cach Dwelling Unit (except for Declarant and
Affiliate-owned Dwelling Units)and shall be a continuing len thereon as more particularly described
in Article 7 hereof. Each such Asscssment, together with interest, costs, late charges and reasonable
attorneys' fees. shall also be the personal obligation of the Person who was the Owner of such
Dwelling Unit at the time when the Assessment fell due. Subject to the provisions of this Declaration
protecting Institutional Mortgagees, the personal abligation for delinquent Assessments shall be the
joint and several abligation of such Owner and the successors-in-title to such Owner. The Master
Association shali be entitled to take such actions and to cxpend such sums as are reasonably believed
by it to be necessary for the protection of its lien as to particutar Dwelling Units. and to add the full
cost thereof to its claim for Assessments due.

6.2 Common Assessmenis

The Common Assessments fevied by the Association shal] be used exclusively 1o pay routine
Common Expenses. Disbursements shall be made by the Board for such purposes as are deemed
necessary for the discharge of its responsibilities herein for the common benefit of the Owners and
to reimburse Declarant for any start-up expenscs advanced by Declarant.

6.3 Amount of Common Assessments; When Pavable

At least 1en (10) days prior to the beginning of each fiscal year (or within 30 days following
recording of this Declaration for the balance of 2000), the Board of Directors shall prepare, adopt
and distribute 1o the Members a written, itemized, estimated budget of the Common Expenses to be
incurred by the Master Association during the coming year in performing its functions under this
Declaration. which may include reasonable provision for contingencies and reserves for the periodic
maintenance, repair and rcplacement of improvements 1o the Master Common Areas. The annual
Common Assessment for each Dwelling Unit shall equal the amount of the estimated operating
budget, as adopted pursuant to the Bylaws (less any surplus or pius any deficit from prior years),
divided by the total number of Dwelling Units reasonably expected to be paying Assessments during
the current year. No Owner shall be charged the portion of Common Assessments rclating to any
cable televiston contract until such time as a certificate of occupancy has been issued for the Owner's
Dwelling Unit. From time to time during the fiscal vear. the Board may modify the budget [or the
fiscal ycar and. upon written notice to Members, change the amount, frequency. or due dates of
Commen Assessments. Subject to the right of the Master Association to accelerate Assessments for
delinquencies as provided herein, annual Common Assessments shall be pavable in equal quarterly
installments unless determined by the Board. from time to time. o be payable more or less frequently.
The budget and Assessment procedure shall be further subject to the provisions of the Bylaws.

6.4 Declarant Guaranty of Assessments

Declarant hereby guarantees to each Owner that Common Assessments on each Dwelling Unit
through December 31, 2001 will not exceed $816.00 on an annualized basis. Such guaranty shall be
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in cffect for the period from the date of recording hereof until December 31, 2001 (the "Guaranty
Period”). However, Declarant shall have the right. in its sole discretion, to extend the Guaranty
Period beyvond December 310 2001 on one or more occasions by written notice to the Master
Association. Such notice shall specify the new expiration date for the Guaranty Period and the
reviscd amount of the annualized Comnion Assessment guaranty. If it has not already expired, the
Guaranty Period shall automatically terminate on the date upon which Declarant shall cease to control
the Master Association, as provided in Section 4.15 of the Bylaws. Declarant shall pay any amount
of Opcrating Expenses actually incurred during the Guaranty Period not produced by (a) Assessments
at the guarantecd level receivable from Owners and (b} all other incomc of the Master Association
of any kind whatsoever (including, but not limited to, interest. uscr fees. and income from vending
machines and the provider of cable television and/or other telecommunications services). but
excluding (i) reserves, to the extent adopted by the Board, (ii) any costs of reconstruction or repair
duc to casualty and not recovercd as insurance proceeds. and (i) Operating Expenses which are
made the suhjcct of a Special Asscssment. Afier the expiration of the Guaranty Period. Declarant
agrecs to make paymcnt lo the Master Association at the rate of $100.00 per year, per acre, on the
undeveloped portions of the Residential Property. For purposes of calculating the assessment. lakes
and mitipation arcas shall not be considered part of the acreage. Further, real property within a
Village shall no longer be deemed "undeveloped” after the issuance of a centificate of occupancy for
the first Dwelling Unit within the Village that the property is located. This Declaration is subject to
any further limitations on the liability of Declarant for Assessments as are set forth in the Bylaws.
including. without limitation, in paragraphs 5 and 9 thereof.

6.5 Individual Asscssments

Any maintenance, repair, or replacement within the Project arising out of or caused by the
willful or negligent act ol an Owner. including the Owner’s family, tenants, guests or invitees, shall
be effected at the Owner's expense and an Individual Assessment therefor shall be made against the
Owner's Dwelling Unit by the Master Association to the extent procceds of insurance are not
collected with respect to such loss. The Association shall not be required to file an insurance claim
and may charge the Owner for the full amount of the damages. Additionally, any fine imposed by the
Board in accordance with the Bylaws ar other expense of the Master Association incurred as a result
of any Owner's failure to comply with the provisions of the Project Documents shall be charged to
such Owner and his Dwelling Unit asan Individual Assessment. Individual Assessments may alsobe
imposed on all Owners in a Village for any failure of the Village Association to comply with the
Project Documents. as further described in Sections 4.1L and 4.6 hereof. Neither Declarant. nor its
Affiliates, nor Dwelling Units owned by either, shall be liable for Individual Asscssments.

6.6 Special Assessments

inaddition to the Common and Individual Assessments authorized above, the Board may levy,
in any tiscal year. in accordance with the Bylaws, a Special Assessment on a one time hasis for the
purpose of defraving. in whole or in part, the cost of any construction, reconstruction, repair or
replacement of a structure or capital improvement upon the Master Common Areas, including fixtures
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and personal property related thereto, or for defraying any other extraordinary Operating Expense
of the Master Association, including shortfalls in Common Asscssments; provided, however, any such
Special Assessment in cxcess of Twenty-Five Thousand Dollars ($25,000.00} shall require the
consent of a majority of the votes of Members present and entitled to vole, in person or by proxy. at
a duly called spccial or annual mecting of Members. Special Assessments are not covered by
Declarant’s guaranty of maximum Common Assessments set forth in Section 6.4 hereof. Neither
Declarant, nor its Aftiliates. nor Dwelling Units owned by cither. shall be liable for Special
Assessments.

6.7 Notice for any Special Assessment

Written notice of any meeting of Members called for the purpose of authonizing a Special
Assessment shall be sent to ali Members not less than ten (10) days. nor more than sixty (60) days,
in advance of the mecting. 1f the required querum is not present, such meeting may be rescheduled,
subject to the same notice requirement. No such subscquent meeting shall be held morc than sixty
(60) days following the preceding scheduled meeting.

6.8 Proportionate Share of Assessment
Common Assessments and Special Assessments provided for in this Article 6 shall be allocated

and asscssed equally among all Dwelling Units. except for Dwelling Uniis owned by Declarantorits
Aftiliates, to the extent permitted by this Anticle 6.

6.9 Assessments on Commercial/Retail Property

In the event Declarant develops any portion of the Project as retail or commercial property. the
Owner of such property shall be liable for Common, Individual or Special Assessments in the same
manner as Owners of Dwelling Units. Notwithstanding anything herein to the contrary, the
proportionate share of Special or Common Assessments 1o be apportioned to any such Owner shall
be determined by a formula to be adopted by the Declarant at the time that Declarant determines to
assign any portion of the Property for retail or commerctal use.

6.10 Financial Reporls

Within sixty (60) days following the end of the fiscal year. the Board of the Master Association
shall make available to cach Owner (and to any Institutional Mortgagee that has made a writien
request) acomplete annual statement of the Master Association's actual receipts and cxpenditures for
the previous twelve (12) months, reviewed and certified by an indcpendent certified public
accountant. The report shall be audited. The report shatl show the amounts of receipts by accounts
and receipt classifications and shall show the amounts of expenses by accounts and expense
classifications in accordance with Section 9.8 of the Bvlaws of the Master Association.
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Within nincty (90) days afier control of the Master Association is turned over to Owners other
than Dcclarant, Declarant shall cause to be prepared. at the Master Association's expense. a balance
sheet and operating statement reflecting income and expenditurcs of the Master Association for the
period from the period commencing after the last audited period through to turnover, which shall be
auditcd by an independent certified public accountant.

6.11 Assessment Roster and Notices and Mortgagee Cerificates

The Master Association shall maintain a roster of the amount of all Assessments against each
Dwelling Unit (determined as set forth above) which shall be kept in the office of the Master
Association and shall be open to inspection by any Owner or Institutional Mortgagee. Writtennotice
of such Assessments and the due date(s) thereof shall be sent to cvery Owner subject to such
Assessments. The Master Association shall, upon reasonable request of any Owner. furnish to such
Owner or marigagee a certificate in writing signed by an officer of the Master Association setting
forth the amount of current Asscssments and whether any delinquencices exist. Such certificate may
be relied upon by any prospective purchaser or morigagee namcd in the certificate and. as to such
purchascr or mortgagee, shall be conclusive as to the information set forth therein. The Master
Association may charge the Owner $25.00 for cach such certificate provided.

6.12 Due Dates for Special or Individual Assessments

Any Individual Assessmentor Special Assessment shall be payable within thirty (30) days after
the Owner shall have been notified thereof, unless any such Assessment is deemed by the Master
Association to be of un emergency nature. in which case such Assessment shall be pavable within ten
(10) days afier notice thereof.

6.13 Working Capital Contribution

Upon the first conveyance of cach Dwelling Unit to any Person, other than {i) an Afliliate. (ii)
a Builder, or (iil) an Institutional Mortgagee, acquiring title by foreclosure or deed in lieu of
foreclosure. the purchasing Owner shall pay to the Master Association a one-time, non-refundable
sum equal to Fifty Dollars ($50.00). as a working capital contribution ("Caontribution") to the Master
Association. The Contribution shall not be considered an advance payment of Assessments and shall
be placed in a working capital fund so that the Master Association will have funds available to
advance utility deposits and start-up ex penses. including insurance premiums as well as shortfalls in
Operating Expenscs resulting {rom uncollected Assessments.
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ARTICLE 7
EFFECT OF NON-PAYMENT OF
ASSESSMENTS; REMEDIES OF THE MASTER ASSOCIATION

7.1 Crcation of Licn: Other Remedies of the Master Association

A lien is hercby imposed upon each Dwelling Unit to sccure the payment of all Assessments
now or hereafterimposed on the Dwelling Unit by the Master Assoaciation. Such lien shall relate back
1o and be effective from the date hercof, and shall include all costs of collection, including reasenable
attorneys' fees at all tribunal levels, late charges and interest as herein provided. Any installment of
a Common Assessment. Individual Assessment. or Special Assessmentnot paid within ten (10) days
afler the due date shall bear interest from the due date of such instaliment at the highest rate of
interest allowed to be charged under applicable taw, or any greater interest which may be lawfully
charged under any amendments to applicable law. or if no such rate is applicable, then at the rate of
eighteen pereent (18%) per annum, computed from the due date untit such payment is made. [fany
installment of an Assessment is not paid within thirty (30) days afier it is due, the Owner responsible
therefor may be further required by the Board to pay a late charge equal 1o an amount not greater
than the amount of the unpaid installment. The Master Association may bring anaction at law against
the Owner(s) personally obligated to pay the same, or foreclose its lien against the Dwelling Unit of
such Owner(s), or both. No Owner may waive or otherwise escape liability for the Assessments
provided for herein by nen-use of the Master Commoeon Areas or abandonment of his Dwelling Unit.
If any installment of an Assessment is not paid within thirty (30) davs afier i1s due date. the Board
may mail an acceleration notice to the Owner and to each Institutional Mortgagee which has
requested in writing a copy of the notice. The notice shall specify (1) the fact that the installment is
delinquent. (2) the action required 1o cure the default. (3) a date, not less than thirty (30) days from
the date the notice is mailed te the Owner, by which such default must be cured. and (4) that failure
to cure the default on or before the date specified in the notice may result in acceleration of the
balance of the instaliments of the Assessments for the then current fiscal year. [f the delinquent
installment(s) of Assessments and any charges thereon are not paid in full on or before the date
specified in the notice, the Board at its option may declare all of the unpaid balance of the
Assessments for the then current fiscal vear 1o be immediately due and payable without further
demand and may enforce the collection thereof and all charges thereon in the manner authorized by
law and this Declaration.

Any paymentis made 1o the Master Association by any Owner shall first be applied towards any
sums advanced and paid by the Master Association for taxes and payment on account of superior
mortgages. liens, or cncumbrances which may have been advanced by the Master Associationinorder
to preserve and protect its licn: next toward reasonable attorneys' fees and costs incurred by the
Master Association incidental to the collection of Asscssments and other monies owed to the Master
Assaciation by the Owner for the enforcement of its lien: next towards interest and late charges on
any Asscssments or other monies due to the Master Association. as pravided herein, and nexttowards
any unpaid Assessments owed to the Master Association in the inverse order that such Assessments
were due.
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12 Notice of Lien

No action shall be brought to foreclosc the licn for Assessments hercin created unless at lcast
thirty (30} days has expired following the date a "Notice of Lien™ is deposited in the United States
mail, certified or registered, postage prepaid, addressed to the Owner of the Dwelling Unit (in the
eventthata Dwelling Unit has Co-Owncrs, notice may be served solely upon the Co-Owner identified
pursuant to Section 3.2 hereof) at the last address provided to the Master Assoctation by such Owner,
and a copy thercof has been recorded by the Master Assoctation in the Public Records of the County.
The Notice of Licn must recite a good and sufficient legal description of any such Dwelling Unit, the
rccord Owner thereof, the amount claimed {(which may at the Master Association's option include
interest on the unpaid Assessment at the rate set {forth in Section 7.1 hereof. plus reasonable attomneys'
fees and expenses of collection in connection with the debt secured by said lHienand late charges), and
the name and address of the Master Association as claimant. Such Notice of Lien shall be signed and
acknowledged by a duly authorized officer or agent of the Master Association. Filing of the Notice
of Lien shall not be a prercquisite to creating the lien (which is created by this Declaration), nor shall
the lien's priority be established by such Notice of f.ien (priority being bascd on the date of recording
this Declaration. subject to the provisions of Section 7.3 hereof). The lien shall continuc until fully
paid or othernwise satisficd. and shall secure any and all Asscssmcents, costs, charges, interest and
reasonable attorneys' fees which accruc subscquent to filing the Notice of Licn.

73 Subordination of the Lien to Institutional Morteavces

Anything herein to the contrary notwithstanding. the lien securing Assessments provided for
in this Declaration shall be subordinate to the licn of any Institutional Mortgage made in good faith
and recorded prior to the date on which a Netice of Lien is recorded. The sale or transfer of any
interest in any Dwelling Unit shall not affect the Assessment lien. 1lowever, the sale or transfer of
any Dwelling Unit pursuant to foreclasure ol such Institutional Mortgage or deed in lieu thereof (if
such Institutional Mortgage was recorded prior to the recording of a Notice of Lien) shall extinguish
the lien of such Assessments as to installments and other sums which became due prior to such sale
ortransfer. Such salc or transfer shall also extinguish the personal liability for such Assessments as
to such transferees, but not as to the Owner of the Dwelling Unit at the time the Assessments were
due. llowever, no sale or transfer shail relieve the transferees of such Dwelling Unit from liability
for any installments of Assessments thereafter becoming due or from the lien therefor.

7.4 Foreclosure Sale

The Assessment lien sct forth herein may be foreclosed in the same manner as mortgages
are foreclosed under Florida law. The Master Association, through a duly autherized officer or
agent, shall have the power to bid on the Dwelling Unit at foreclosure sale, and to acquire and
hold. lease, mortguge and convey the samc.




ORE 11872 P 1182

7.5 Curning of Default

Upon the timely curing of any default for which a Notice of Lien was filed by the Master
Association but prior to a final judgment of foreclosure thercof (including payment of all delinquent
principal, interest, late charges. attorneys' fees and costs of collection), a duly authorized officer or
agent of the Master Association shall record an appropriate release of lien upon payment by the
defaulting Owner of a fee, to be determined by the Master Association, but not to exceed Onc
Hundred Dollars ($100.00), to cover the cost of preparing and recording such release.

7.6 Cumulative Remedics

The Assessment lienand the rights of forcclosure and sale thereunder shall be in addition to and
not in substitution for all other rights and remedics which the Master Association and its assigns may
have hereunder. and under law or in equity. including a suit to recover a money judgment against the
defaulting Owner for unpaid Assessments. as above provided.

ARTICLE 8
FUNCTIONS OF THE MASTER ASSOCIATION

R.1 Through Board Action

The affairs and decisions of the Master Association shall be conducted and made by the Board;

the Members shall only have such power or rights of approval or consent as is expressly specified
herein, or in the Articles or Bylaws. In the absence of a specific requirement of approval by
Members, the Board may act on its own through its proper officers.

82 Required Services

In addition to those other responsibilities specified in the Articles or Bylaws. the Master
Association shall be required to provide the following services as and when deemed necessary and
appropriate by the Board and shall have easement rights necessary to perform sume:

Al All repair, replacement and maintenance of any kind of the Master Common
Areas. including the recreational and other commonly used facilities and amenities and all
improvements and all improvements and landscaping thereon, as and when deemed necessary by the
Board. The Board shall be entitled to determine. in its sole discretion and without notice to any
Owner, the time of day and night that varicus portions of the Master Common Areas will be jrripated.

B. Maintenance of any and all streets, roads, driveways, sidewalks. paths and
entry features throughout the Master Common Areas which have not been dedicated to the public,
any governmental body. or Village Association, or which are not the responsibility of Owners.
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C. Payment of property taxes and assessments with respect to the Master
Common Arcas both prior to and afier conveyanee of fee simple title 10 same by Declarant to the
Mastcr Association. including but not limited to any assessments due from the Master Association
to the Indian Traii inprovement District. This provision for payment of taxes and assessments by the
Master Association prior to conveyance of legal title is predicated upon the Members' usc of and
benefit from the Master Common Areas by virtue of casements created herein.

D. Management, operation and administration of the Master Common Areas
in accordance with the Rules and other standards adopted by the Board from time to time both prior
to and after conveyance of same by Declarant to the Master Association.

E. Taking any and all actions nccessany to enforce all covenants. restrictions
and easements affecting the Project and performing any of the functions or services delegated to the
Master Association in any covenants, conditions or restrictions applicable to the Project. or in the
Articles or Bylaws.

F. Conducting business of the Master Association. including. but not Jimited
to. administrative services such as kegal. accounting and financial. and communication services such
as informing Owners of activities, notice of meetings, and other important cvents.

G. Purchasing insurance as may be required hereby or By thc Bylaws and any
other insurance to the extent decemed necessary or desirable by the Board.

H. Acceptance of any instrument of conveyance with respect to any Master
Common Arcas delivered to the Master Association by Declarant.

I Notwithstanding the foregeing. ifany Village Declaration. Supplemental
Declaration. this Declaration, or any amendment to this Declaration, so provides, a Village
Association may be given primary responsibility for (i) maintenance of particular Master Common
Areas lying adjacent to a particular Village (" Village Maintenance Areas™), or (i1} performing any of
the other functions or services herein requircd of the Master Association as to property or services
affecting the Village. Similarly, the Master Association may delcgate to an Owner primary
responsibility for maintenance of a particular Master Common Areaadjacent to the Owner's Dwelling
Unit. The Master Association hereby delegates to each Village Association the responsibility to
enforce Articies 4.1A.. B.. C, D, E,. F, G, H, L, J, K, L, M, N, O., P, and S of this
Declaration within the Viflage Association’s Village. This delcgation may be revoked or amended
by the Master Association at anytime. This delegation of enforcement powers shall not preclude the
Master Association from enforcing any of the Articles. The provisions of this Scction 8.21. are in
accordance with Section 3.2C hercof.

I Maintenance of surface and subsurface drainage facilities and casements

affecting the Residential Property and Master Common Arcas in accordance with Sections 9.9
through 9.11 hereof which have not been delegated to a Village Association or Owners., or a
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governmental or quasi-governmental authority, including the obligation to maintain the landscaped
right of way areas along Crestwood Boulevard. Grand Qaks Boulevard. and Pine Road which he
within the boundaries of the Project.

K. Installation and/or maintenance of roads, landscaping. or mitigation arcas
both within and outside the Project. as mandated by the City or other governmental authority.

L. Compliance with Permits and Approvals. 1t is acknowledged that in
connection with the development of the Project various permits and approvals will be issued by
various povernmental and quasi-governmental authontics. If any permit or approval provides for
continuing maintenance. monitoring. or other obligatiens. relating to the Master Common Areas or
any other portions of the Project. the Master Association shall be responsible for same, and shall also
be required to comply with any other govemmental requirements rclating to the Master Common
Arcas, unless otherwise permitted by the controlling governmental authorities. Dceclarant shall have
the right to assign to the Master Association the obligation to comply with any permit or approval
relating to the Project which provides for or contemnplates continuing maintenance. monitoring. or
other abligations. and any such assignment shail be binding on the Master Association. bul regardless
of any such assignment the Master Association shall be obligated to comply withany such continuing
maintenance, monitoring, or other obligations. unless any such obligations arc assigned by Declarant
to any other Person, or uniess otherwise permitted by the controlling governmental authorities. The
Master Association shall indemnify and hold Declarant harmless from any claims, damagcs, or losses
or any kind or nature whatsoever relating the Master Association’s failure to comply with its
responsibilities hereunder after Declarant no longer appoints amajority of the directors of the Master
Association. Notwithstanding anything contained herein to the contrary. if any Owner shall violate
any permit or approval. which violation results in the Master Association incurring any expense or
hability, such Owner shall be liable for any and all expenses incurred by the Master Assoctation in
connection therewith,

M. Cost Sharing Arranpement Relating to Golf Clubhouse. The Master
Association shall enter a cost sharing agreement with Madison Green Golf, LLLLC, or its assigns, by
which Madison Green Golf. LLC and the Master Association will be required to share in the cost of
maintaining the joint entrance and internal roadway leading to the Arrival Plaza. and landscaping at
the joint entrance and along the internal roadway to the Arrival Plaza.

g3 Authorized Services

The Master Association shall be authorized. but not required, to provide the following functions
and services and shall have easement rights necessary to perform same:

A Lighting of roads, sidewalks. walks and paths throughout the Project;

B. Fire protection and prevention:
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C. Garbage and trash collection and disposal:

D. Conducting recrcation, sport. craft and cuitural programs of interest to
Owners. including their families, tenants. guests, and invitees. Declarant, and the Master
Association, shall not be obligated to provide supervisory personnel for the Master Association
inclading, but not limited to, lifeguards. Any individual using the recreation property shall
do so at his own risk and hercby holds Declarant, and the Master Association harmless from
and against any claim or loss arising from such use.

E. Protection and security, including, but not limited to, maintcnance of
elcctronic and other surveiliance devices, employment of security guards within the Project. and
operation of a pate house. The Declarant has assumed ne responsibility to plan, provide for, or
implement any kind of security measures. Moreover, neither the Declarant, Master
Association nor any of the Village Associations shall be held liable for injury, loss or damage
by reason of their failure to provide adequate security or the ineffectiveness of any security
measurcs undertaken. All Owners, including their families, tenants, guests and invitees,
acknowledge that none of the Declarant, Master Association, any Village Association, or any
committee established by any of the foregoing entities, shall be liable for or insure against any
injury, loss or damage suffered by any Owner, including his or her family, tenants, guests and
invitees. All Owners, including their families, tenants, guests and invitees, acknowledge that
neither the Declarant, the Master Association nor any of the Village Associations represent ar
warrant that any fire protection system, burglar alarm system or other security system
dcsignated by or installed according to Declarant's guidelines will in all cases provide the
detection or protection for which the system is designed or intended. AH Owners, including
their families, tenants, guests and invitces, assume all risk of injury, loss or damage suffered
or causcd, whether to their person, or Dwelling Units (including contents thereof) and
acknowledge that neither Declarant nor the Master Association has made any representations
or warranties, express or implicd, to any Owner, including the Owner's family, tenants, guests
and invitees, concerning any sccurity measures recommended or undertaken including any
warranty of merchantability or fitness for a particular purpose relative to any fire or burglar
alarm systems or other sccurity systems recommended or installed;

F. Installation, operation and maintenance of cable television facilitics. or other
communication systems throughout the Project, including but not limited to. contracting with a cable
operator licensed by the City or County to provide cable television service on a bulk rate hasis 1o
Owners;

G. Cleanup, landscaping, maintenance. dredging. water treatment or other care
of canals, roads, public rights of way. or other property (public or private) adjacent 1o the Project to
the extent such care weuld, in the reasonable determination of the Board, be beneficial to the Project
and to the extent that the Master Association has been granted the right to so care for the affected
praperty by the owner thereof or other person authorized to grant such right, including. but not
lirnited to, any appropriate governmental authonity:
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H. All repair, replacement and maintenance of any kind whatsocver of any
property, real or personal (including, without limitation. landscaping, painting, paving, and carc of
water or drainage systems), fecated on the Residential Property and Master Common Arcas, seo long
as such maintenance 1s reasonably deemed by the Board ta be of sufficicnt benefit to the Project and
in the best intercsts of the Master Association 1o warrant its cost being borne by the Master
Association. Such rights and authority shall exist notwithstanding any lack of consent or objection
by owners of such Residential Property. or Village Association otherwisc primarily responsible for
such maintenance; and

L. Work on the Residential Property or Master Common Areas performed
pursuant 1o agreement with the Persen responsible for the operation of such property for
reimbursement 1o the Master Association of costs and administration.

L. Installation, operation, management and maintcnance of a foed and
beverage service operation including the right to contract for such services with an independent
contractor (who may be an Affiliate of Declarant).

K. Such other scrvices as are authorized in the Articles or Bylaws.

84 Actions by Master Association

Anything herein to the contrary notwithstanding. no general funds of the Master Association
shall be utilized for bringing. supporting. investigating or otherwise abetting any legal action, claim

or extra-judicial action except for (i) imposition, enforcement and collection of Assessments,
including lien rights, pursuant to Article 7 hereof, (ii) collection of debts owed to the Master
Association, (iii) bringing any contest ar appeal of tax assessments relating to any property owned
by the Master Association, {iv) actions brought by the Master Association 1o enforce the provisions
of this Declaration, and {v} counterclaims brought by the Master Association in proceedings instituted
against it. unless such legal action. claim or extra-judicial action shall be specifically approved for
such purposes by 73% of the total votes of all Members of the Master Association in existence at any
time. If the Master Association’s actions have been approved by the Members in accordance with this
Section 8.4. ail expenses incurred shall be deemed Operating Expenses. Under no circumstances shall
the Declarant or any Affiliate be liable for the payment of any Assessments applicable to Dwelling
Units they own which in any way relate to the payment of legal or other fees 10 persons or entities
engaged for the purpose of suing. or making, preparing or investigating possible claims against the
Declarantor its Affiliates. Inany action brought by or against the Master Association. the prevatling
party shall be entitled to recover its reasonable attomneys” fees and costs from the non-prevailing party.
This Section 8.04 may not be amended.




ORE 118729 g L1887

ARTICLE Y
EASEMENTS

9.1 Owner's Easements of Enjoyment

Every Owner shail have a non-exclusive, common right and eascment of ingress and egress and
of enjoyment in. to and over, and use of, the Master Common Arcas. which shall be appurtenant to
and shall pass with title to every Dwelling Unit. subject to the fellowing conditions:

A The right of the Master Association to reasonably limit the number of guests
or invitees of Owners using the Master Common Areas at any one time.

B. The right of the Master Association to establish Rules pertaining to the use
of the Master Commen Areas, including, but not limited to, the right and obligation of the Master
Association to enforce all parking and other restrictions within the Master Common Areas.

C. The Mastcr Common Areas may not be used for "private events” (i.c..
functions to which all Mcmbers are not invited and in good faith encouraged to atiend). except that
the Board may in its sole discretion cstablish rules to permit portions of the Master Common Areas
to be used for private parties by owners at reasonable times and with reasonable restrictions.

D. The right of the Master Association to suspend the right of an Owncr to
use the Master Common Areas (except means of ingress and egress) for any Owner, except Declarant
or an Affiliate, for: (i) any period during which any Assessment against his Dwelling Unit remains
unpaid and delinquent; and (ii) a period not to exceed thirty (30} days for any other single infraction
of this Declaration or the Rules of the Master Association, provided that any suspension of such
rights to use the Master Common Arcas based upon infractions other than non-payment of
Assessments shall be made only by the Board after Notice and Hearing as provided in the Bylaws.

E. The right of Decliarant (and its sales agents. customers and representatives)
to the non-exclusive use of the Master Common Areas and the facilities thereof, without charge. for
sales, marketing. advertising. display, parking, signs, access, construction, ingress, egress, exhibitand
any other activities or purposes.

k. The right of the Master Association to construct. replace or remove any
Improvement or portion thereof upon the Master Common Areas, in accordance with the provisions

of thts Declaration.

G. The right of the Master Association to replace destroyed trees or other
vegetation and plant trees, shrubs and ground cover upon any portion of the Master Common Areas.

. The right of Declarant to grant such other casements over the Master
Common Arcas as Declarant deems appropriate (which eascments shall be similarly granted by the
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Master Association).

L The Board shall have the right, but not the obligation. to impose reasenable
user charges for any facility or event located on any portion of the Master Common Arcas. Neither
the operation of any such facilities or activities, nor the fact that a charge is made therefor, shall be
deemed a "commercial” usc or activity in violation of the provisions of this Declaration.

Anything to the contrary herein notwithstanding, no action authorized in
paragraphs A. B. C. F, or | above shall be 1aken without the prior written consent of Declarant as

long as Dcclarant owns any Dwelling Unit.

92 Delepation of Usc

Any Owner may delegate his right of enjoyment to the Master Common Areas and facilitics to
the members of the Owner’s family, in accordance with the Bylaws. Any Owner may so delegate such
rights to his tenants who reside in his Dwelling Unit, subject to the Rules and other reasonable
regulations imposed by the Board.

9.3 Access

Declarant reserves unto itself, and its designees, Affiliates, and all Owners, including their
lessees, guests and invitees. perpetual. non-exclusive easements of ingress and egress aver and across
any privale streets and access ways constructed on the Master Common Areas from time to time.

94 LHilities

The Project shall be subject to such non-exclusive easements as may be determined in the sole
discretion of Declarant for utilities, including. but not limited to. water. sewer. drainage, irrigation,
telecommunications, electric and cable television, as may be reasonably required to properly and
adequately serve the Project as 1t exists from time to time. Each of said easements, whether already
in existence or hereafter created, shall constitute covenants running with the Project and,
notwithstanding any other provisions of this Declaration, may not be substantially amended or
revoked in such a way as to unreasonably interfere with the proper and intended use thereof. Such
easements shall survive any termination of this Declaration.

9.5 Declarant

Declarant hereby reserves such non-cxclusive eascments as are necessary {in Declarant’s
reasonable discretion) in order to excreise its rights and obligations hereunder and otherwisc market
and develop the Project. The Project shall be subject 1o any and all such easements deemed necessary
by Declarant. All casement rights generally or specifically created by this Declaration in favor of
Declarant may be assigned by Declarant, partially or otherwise, without the consent or joinder of the
Association or the Owners.
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0.6 Service

Declarant hereby grants w delivery. pick-up and fire protection services, police and other
authorities of the law. United States mail carriers, represeniatives of c¢lectrical, telephone, cable
television and other utilitics authorized by Declarant to service the Project, and to such other persons
as Declarant from time to time may designate, the non-exclusive, perpetual right of ingress and egress
over and across the Master Common Areas and Dwelling Units for the purposes of performing their

authorized services and investigation. Such casements shall survive any termination of this
Declaration.

97 Encroachments

Certain Dwelling Units constructed by Declarant may be situated so that portions thereof.
including. but not limitcd to, roof overhangs, putters, walls. or fenees may overhang, abut or encroach
upon an adjoining Dwelling Unit. Inall such cases, said adjoining Dwelling Unit shall be subject to
an casement and appurtenant nights, including the right of ingress and cpress, in favor of the
encroaching or abutting Dwelling Unit which easement and rights shall be for the purposes of (a)
permitting the existence of the encroachment and (b) allowing ingress and egress for the performance
of proper and normal maintenance to the encroaching or abutting Dwelling Unit, including meter
reading. Howcver, no exercise of any such easement and appurtenant rights created pursuant to this
Section 9.7 shall unreasonably intcrfere with the usc of the Dwelling Unit subject 1o same. Any
eascment and rights granted pursuant to this Section shall survive any termination of this Declaration.

98 Master Association

Non-exclusive easements are hereby granted in favor of the Master Association throughout the
Residential Property and Master Common Areas as may reasonably be necessary for the Master
Association (o perform its services required and authorized hereunder.

9.9 Surface Water Management

1t is acknowledged the surface water management and drainage system for the Project is one
intcgrated system, and accordingly shall be deemed a Master Common Area (except for portions
thereof owned or operated by the Indian Trail Improvement District or by any other govemmental
authority). and an easement is hereby created over the entire Project for surface water drainage and
for the installation and maintenance of the surface water management and drainage system for the
Project, provided howcever that such casement shall be subject to improvements constructed within
the Project as pcrmitted by controlling governmental authoritics from time to time. The surface water
management and drainage system of the Project shall be developed, operated, and maintained in
comformance with the requirements of. and any pcrmits or approvals issucd by the Indian Trail
Improvement District, the South Florida Water Management District and any other controlling
governmental authority. Except as hereafter provided. the Master Association shall maintain as an
Operating Expense the entire surface water management and drainage system for the Project (except
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for portions thercof which are in fact maintained by the Indian Tratl Improvement District or any
other governmental authority), including but not limited to atl Jakes and canals, swale areas, retention
areas, culverts, pipes, pumps, catch basins, and related appurtenances, and any littoral zoncs in any
lakes or other waterway. rcgardless of whether or not same are natural or man-made within the
Project or arc owned by the Master Association . Such mainienance shall be performed in
conformancc with the requirements of the Indian Trail Improvement District or any other controlling
governmental authority, and an easement for such maintenance is hereby created. Such maintenance
responsibility on the part of the Master Association shall not be deemed to include the mainienance
ot the banks of any lake or canal, or the maintenance of any landscaping. within any portion of the
Project which is not a Master Common Area or contiguous 1o a Master Common Area or which is
not otherwisc to be maintained by the Master Association pursuant to this Declaration.
Notwithstanding the foregoing. the Master Association will have the right. but not the obligation. to
mainiain any portion of the surface water management and drainage system for the Project which is
owned and/or maintained by any controlling governmental authority, or which is outside of the
Project. The Project shall be required to accept surface water drainage from any other property
pursuant to the requirements of any controlling governmental authority, and in connection therewith
will have the right, but not the obligation, to maintain any portion of the surface water management
system for such other property reasonably required in connection with the maintenance or operation
of the surface water management svstem for the Project..

9.10 Mitigation

The Master Association shall be requircd to monitor and maintain various mitigation areas,

including but not limited to any mitigation areas located within the conservation areas described in
Exhibit “G” attached hereto. whether same are located within or outside of the Project, as required
by any applicable permits for the Project issued by any controlling governmental authoritics, unless
such mitigation areas are monitored and maintained by any other person of govemmenial authonty,
or unless otherwise agreed by the owner of the property containing such mitigation areas. Such
mitigation arcas as are outside of the Project include the property described in Exhibit “H™ attached
hereto. It is acknowlcdged that any such permits requiring the maintenance or monitoring of any
mitigation areas may include property other than the Project. but the owners of any such property
outside of the Project will not be required to contribute towards the cost of such monitoring or
maintenance uniess otherwise required by an amendment or supplement to this Declaration, or by
other agreement or declaration executed by Declarant in its sole discretion.

9.11 CONSERVATION AREAS

THE CONSERVATION AREAS DESCRIBED IN EXHIBIT “G” ATTACHED HERETO
ARE HEREBY DEDICATED AS MASTER COMMON AREAS (EXCEPT FOR PORTIONS
TIHEREOF OWNED BY ANY GOVERNMENTAL AUTHORITY). THEY SHALL BE THE
PERPETUAL RESPONSIBILITY OF THE MASTER ASSOCIATION, ANDMAY INNO WAY
BE ALTERED FROM THEIR NATURAL OR PERMITTED STATE. ACTIVITIES
PROHIBITED WITHIN THE CONSERVATION AREAS DESCRIBED IN EXHIBIT ~“G”
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ATTACHED HERETO INCLUDE. BUT ARE NOT LIMITED TO, CONSTRUCTION OR
PLLACING OF BUILDINGS ON OR ABOVE THE GROUND; DUMPING OR PLACING SOIL
OR OTHER SUBSTANCES SUCH AS TRASI: REMOVAL OR DESTRUCTION OF TREES,
SHRUBS. OR OTHER VEGETATION - WITH THE EXCEPTION OF EXOTIC/NUISANCE
VEGETATION REMOVAL: EXCAVATION. DREDGING OR REMOVAL OF SOIL
MATERIAL; DIKING OR FENCING: ANY OTHER ACTIVITIES DETRIMENTAL TO
DRAINAGE.FLOOD CONTROL, WATER CONSERVATION, EROSION CONTROL, OR FISH
AND WILDLIFE CONSERVATION OR PRESERVATION.

912 Drainage Fasement

Declarant hereby reserves to itsetf and grants to the Master Association, a perpetual non-
exclusive easemcnt across the rear 4% feet of cach lot (or such other dimension as specifically stated
by Declarant or modified by Declarant within each Village Declaration) to perform all services
necessary to maintain and insurc proper drainage. and to allow for proper drainage. Tencing.
landscaping and other structures may be constructed across this eascment property. as long as they
do not impedc drainage flow. adversely affect Dwelling Units and are otherwisc in conformance with
the requirements of the Project Documents.

ARTICLE 10
ARCHITECTURAL CONTROL

101 Members of the Commitiee

Architectural control of the Project shail be maintained by the Architectural Review Committee
which shall be governed in accordance with the Declaration and the Madison Green Architectural
Guidelines which may be adopted and amended from time to time.

The Architectural Review Committee sometimes referred to in this Declaration as the "TARC".
or "Committee”, shall initially consist of one person who shall be designated by Declarant from time
to time, which number of Committee members may be increased by Declarant at any time. The
Committee member appointed by Declarant shall hold office until the Class B membership ceases
pursuant to Section 4.15 of the Bylaws. Thereafier, the Commitiee shall consist of three (3) members
who shall be appointed by the Board and shall hold office until such time as they shall resign or be
removed by the Board. Members of the Committee not appointed by Declarant may be removed by
the Board at any time without cause.

10.2 Review of Proposed Construction

Subject to Section 10.9 below. no Structure of any kind, including. but not {imited to. a fence.
wall or other addition. improvement, or cquipment (including Jandscaping, antennas, awnings, and
shutters) shall be installed. painted. erected. removed or maintained within the Residential Property
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or Mastcr Common Areas, until the plans and specifications showing the nature, Kind, shape, height,
materials and location of the same shall have been submitied to, and approved in writing by, the
Committee. The Committee shall approve proposals or plans and specifications submitted for its
approval only if it deems that the construction. altcrations or additions contcmplated thereby in the
locations indicated will not be detrimental to the appearance of the surrounding arca of the Project
and that the appearance of any Structure or other improvement affected thereby will be in harmony
with surrounding Structurcs and improvements and is otherwise desirable. The Commitiee may
condition its approval of propoesals and plans and specifications as it deems appropriate. and may
require submission of additional plans and specifications or other information prior to approving or
disapproving material submitted. The Committee may also issue rules or guidelines setting forth
procedures for the submission of plans for approval. The Committee may require such detaif in plans
and specifications submitted for its review as it deems proper, including, without limitation, surveys,
floor plans, site plans. drainage plans, elevation drawings and descriptions or samples of exterior
materials and colors. Until receipt by the Committee of any required plans and specifications. the
Committce may postpone review of any plans submitted for approval. The Committec shall have
thirty (30) days aftcr delivery of all required materials to approve or reject any such plans. Any
approval of additional landscaping by the Committee may be made on the condition that such
landscaping be maintained by and at the sole cost of the Owner of the affected Dwelling Unit. All
changes and alterations shall be subject independently to all applicable governmental laws, statutes,
ordinances. rules. regulations. orders and decrees. Any alteration or modification to the location
and/or placement of exterior walls of any Dwelling Unit shall be further conditioned on compliance
with City ordinances and the obtaining of applicable governmental approvals, if any.

10.3 . Meetings of the Commitiee

The Committee shall meet from time to time as necessary to perform its duties hereunder, and
shall meet as necessary to review Applications received within 30 days of receipt. The Committee
may from time to time, by resolution unanimously adopted in writing, designate a Committce
representative (who may. but need not. be one of its members) to take any action or perform any
duties of the Committee on its behalf. In the absence of such designation. the vote of any two (2)
members of the Committee shall constitute an act of the Commitiee.

0.4 No Waiver of Future Approvals

The approval of the Committee of any proposals or plans and specifications or drawings for
any work done or proposed. or in connection with any other matter requiring the approval and
consent of the Committee. shall not be deemed to constitute a waiver of any right to withhold
approval or consent as to any similar proposals, plans and specifications, drawings or matters
whatever subscquently or additionally submitted for approval or conscnt.
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10.5 Compensation for Members

The members of the Committee shall receive no compensation for services rendered. other than
reimbursement for expenses incurred by them in the performance of their duties hercunder.

10.6 Liabilitv of the Committee

No member of the Committee (or Declarant or the Board which appointed them or any
representative designated by the Committee) shall be liable to any Owner or other person by reason
of mistake in judgment. failure to point oul deficiencies in plans. or any othcr act or omission in
comnection with the approval of any plans. Any owner submitting plans hereunder by the submitting
of same, agrees (i) not 1o seek any damages or make any claim arising out of approval of plans
hereunder, and (ii) to indemnify and hold the Committee members (and the Declarant and/or Board
which appointed them and any representative designated by the Committee) harmless from any cost,
claim, damage, cxpense or liability whatsoever, including attomneys' fees and costs at all tribunal
levels, arising out of the approval of any plans regardless of the negligence of the committee
members, their representative, or appointing entity.

10.7 Inspection of Work

Inspection of work and correction of defects therein shall proceed as follows:

A. Upon the completion of any work for which approved plans are required

under this Article 10, the applicant for such approval ("Applicant”) shall give written notice of
completion to the Committee. All work approved must be completed within one hundred eighty
(180) days of approval unless such other time for completion is provided by the ARC.

B. Within sixty (60) days after receipt of Applicant’s notice of completion, or
one hundred cighty (180) days after approval, the Committee or its duly authorized representative
may inspect such work. I the Comumittee finds that such work was not effected in substantial
compliance with the approved plans. it shall notify the Applicant in writing of such noncompliance
within such sixty (60) day period. specifying the particulars of noncompliance. and shall require the
Applicant to remedy the same.

C. If. upon the expiration of thirty (30} days from the date of suchnotification.
the Applicant shall have failed to remedy such noncompliance. the Committee shall notify the Board
in writing of such failure. Upon proper notice and hearing. the Board shall determine whether there
is a noncompliance and. if so. the nature thereof and the estimated cost of correcting or removing the
same. Ifanoncompliance exists, the Applicant shall remedy or remove the same within a period of
not more than forty-five (43) days from the date of announcement of the Board ruling. If the
Applicant does not comply with the Board ruling within such period. the Board, at its option, may
cither remove the noncomplying improvement or remedy the noncompliance (an easement therefor
being hereby creuted), and the Applicant shall reimburse the Master Association, upon demand, for
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al} expenses incurred in connection therewith. If such expenses are not promptly repaid by the
Applicant to the Master Association, the Board may levy an Individual Assessment against such
Applicant for resmbursement.

D. If for any reason the Committee lails to notify the Applicant of any
noncompliance within sixty (60) days afterreceipt of written notice of completion from the Applicant,
the improvement shall be deemed 1o have been made in accordance with the approved plans.

E. Nothing herein shall preclude the Committee from inspecting work as it is
being performed to insurc that it is proceeding in accordance with the approved plans. Indeed. there
is hereby specifically reserved 10 the Master Association and ARC and to any agent of either, the right
of entry and inspection upon any portion of the Project for the purpose of determining whether any
violation cxists of the approved plans or of this Declaration. [f the work is not proceeding in
accordance with approved plans the Committee may require the Applicant to remedy the work, by
utilizing the procedure afforded by Scction 10.7C hercof.

10.8 Declarant’'s Exemptian

Anything herein to the contrary notwithstanding, Declarant, Affiliates and all property owned
by Declarant or Affiliates shall be exempt from the provisions of this Article 10. Declarant and
Affiliates shall not be obligated to obtain Commitiee approval for any construction or changes in
construction which Declarant may elect 1o make.

10.9 Village Control

If any Village Declaration provides for architectural control or review, the provisions of such
Village Declaration as well as this Declaration must be complied with. In such an instance. an
Applicant shall be required 1o obtain approval of the Village Association. prior to seeking approval
of the Committee. No approval by a Village Association shall be binding on the Master Association.

ARTICLE 11
DAMAGE OR DESTRUCTION TQO MASTER COMMON AREAS

Damage to or destruction of all or any portion of the improvements on Master Common Areas
shall be handled in the following manner:

A In the event of damage to or destruction of improvements on the Master
Common Areas, if insurance proceeds are sufficient to effect total restoration, then the Masiter
Association shall cause such improvemcents on Master Common Areas to be repaired and
reconstructed substantially as they previously existed.

B. If the insurance proceeds are within Five Hundred Thousand Dollars
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{$500.000.00) or Icss of being sufticient to effect total restoration to the improvements on the Master
Common Areas, then the Master Association shall cause such improvements 10 be repaired and
reconstructed substantially as they previously existed and the difference between the insurance
proceeds and the actual cost incurred by the Master shall be levied as a Special Assessment against
Dwelling Units in accordance with the provisions of Scetion 6.6 hereof. and no consent of Owners
shall be required as otherwise would be the case in the event of a Special Assessment over
Twenty-Five Thousand Dollars (825.000.00). Declarant, its Affiliates, and Dwelling Units owned
by cither shall be exempt from such Special Assessments, in accordance with Section 6.6 hereof.

C. If the insurance proceeds are insufficient by more than Five Hundred
Thousand Dollars ($500,000.00) to cffect total restoration to the improvements on the Master
Common Arcas. then the Members shall determine, by vote of two-thirds {2/3) of Member votes
presentin person or by proxy at a special meeting of the Members, duly catled, whether (1) to rebuild
and restore the improvements in substantially the same manner as they cxisted prior to damage and
to raise the necessary funds over the insurance proceeds by levying a Special Assessment against all
Dwelling Units in accordance with Section 6.6 hereof, or (2) to rebuild and restore in a way which
is less expensive than replacing those improvements in substantially the same manner as they existed
prior to being damaged. or (3) to not rchuild and to retain the available insurance proceeds. or
distnbute the procceds to the beneficiaries of the insurance policics. 1 a decision is made 1o rebuild
in a manner which would result in a change in the improvements such new plans must receive the
written approval of the ARC, which may pre-approve plans to he submitted 1o the Members at a
spectal meeting of Members. Declarant. it Affiliates, and Dwelling Units owncd by cither, will be
exempt from such Special Assessments in accordance with Section 6.6 hereof.

D. Fach QOwnershall be liable ta the Mastcr Association for any damage to the
Master Common Areas not fully covered by collected insurance which may be sustained by reason
of the negligence or willful misconduct of any Owner or of his family. tenants, guests and invitecs,
both minor and adult. The Master Association shall not be required to file an insurance claim and
may charge the Owner for the full amount of the damages. In addition. the Mastcr Association shall
have the right to charge such Owner an Individual Assessment equal to the increase, if any, in any
insurance premium due from the Master Association directly attributable to the damage caused by
such Owner. The cost of correcting such damage shall be an Individual Assessment against the
Dwelling Unit of such Owner and may be collected as provided herein for the collection of
Assessments.

ARTICLE 12
INSURANCE

121 Master Common Arcas

The Master Association shall keep all buildings. other improvements and fixtures. except
landscaping. located on the Master Common Areas insured against loss or damage by fire or other
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casualty for the full insurable replacement value thercof (with reasonable deductibles). and may obtain
insurance against such other hazards and casuaitics as the Association may deem desirable. The
Master Assaciation may also insurc any other property. whether real or personal. owned by the
Master Association, against loss or damage by fire and such other hazards as the Master Association
may deem desirable, with the Master Association as the owner and beneficiary of such insurance for
and on behalf of itself, all Owners and all Institutional Mortgagees. The insurance coverage with
respect to the Masier Common Areas shall be written in the name of, and the proceeds thereof shall
be pavable 10, the Master Association, or Institutional Morigagees, if so required. Insurance
proceeds shall be used by thc Master Association for the repair or replacement of the property for
which the insurance was carmried. Premiums for all insurance carried by the Master Association are
Operating Expenscs included in the Common Assessments made by the Master Association.

122 Replacement or Repair of Project

In the event of damage to or destruction of any part of the Master Common Arcas, the Master
Association shall repair or replace the same from the insurance proceeds available, subject to the
provisions of Article 11 of this Declaration.

12.3 Waiver of Subrogation

As 10 each policy of insurance maintained by the Master Association which will not be voided
or impaired thereby. the Master Association hereby waives and releases all claims against the Board,
the Owners, the Management Company, Declarant. and the agents and employees of each of the

foregoing. with respect to any loss covered by such insurance, whether or not caused by negligence
of or breach of any agreement by said persons. but only to the extent that insurance procecds are
received in compensation for such loss.

12.4 Liabilitv and Other Insurance

‘The Master Association shall have the power to and shall obtain comprehensive public liability
insurance. including medical payments and malicious mischief, in such limits as it shall deem desirable,
insuring against liability for bodily injury, death and property damage arising from the activities of the
Master Association or with respect to property under its jurisdiction, including. if obtainable, a
cross-liability endorsement insuring each Owner against liability to cach other. Owner and to the
Master Association and vice versa. The Master Association may alse obtain other liability insurance
as it may deem desirable, insuring each Owner and the Master Association, Board of Directors and
Management Company. [rom hability in connection with the Master Common Arcas, the premiums
for which shall be Operating Expenses and included in the Common Assessments made against the
Owners. The Master Association shall obtain workers' compensation insurance as required by law.,
All insurance policies shall be reviewed at least annually by the Board of Directors and the limits
increased inits discretion. ‘The Board may also obtain such errors and omissions insurance. indemnity
bonds. fidelity bonds and other insurance as it deems advisable. insuring the Board, and the
Management Company against any liability for any act or omission in carrying out their obligations
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hereunder, or resulting from their membership on the Board or any committee thereof. The Master
Association may obtain blanket fidelity bonds for all officcrs. directors and employces of the Master
Asseciation and all other persons handling or responsible for funds of, or administered by, the Master
Association in an amount not less than 23% of the aggregate annual Common Asscssments payable
by all Members plus reserve funds held by the Master Association.

ARTICLE 13
GENERAL PROVISIONS

13.1 Enforcement
The Preject Documcents may be enforced by the Master Assaciation as follows:

A. Breach of any of the Project Documents and the continuation of any such
breach may be enjoined. abated or remedied by appropriate legal proceedings by Declarant or the
Master Association. Any judgment rendered in any action or proceeding to cnforee the Project
Documents shall include a sum forattomeys' fees. as well as the amount of any delingquent payment,
interest thercon. late charges. costs of collection and court costs.

B. The result of every act or omission whereby any of the Project Documents
are violated in wholc or in part is hereby declared to be and constitute a nuisance, and every remedy
allowed at law ar in equity with respect to nuisances, cither public or private, shall be applicable and

may be exercised by Declarant. or the Master Association.

C. The remedices herein provided in this Article for breach of the Project
Documents shall be deerned cumulative, and none of such remedies shall be deemed exclusive of any
other remedies set forth elsewhere in the Project Documents.

D. The failure of the Masler Association to enforce any of the covenants
contained in the Project Documents shall not constitute a waiver of the right to enforce any other
covenants or the same thereafier.

13.2 Severability

Invalidation of any portion of the Project Documents by judgment or court order shall in no
way affect any other provisions which shall remain in ful} force and effect.

13.3 Term

Subject to the amendment provisions of Section 13.5 hereof., this Declaration shall run with and
bind the Project and shall inure to the benefit of and be enforceable by the Master Association,
Declarant, and their respective successors and assigns, for a term of forty (40) years from the date
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this Declaration is rccorded, after which time this Declaration shall be automatically extended for
successive periods of ten (10) years. unless an instrument. approved by 75% of the Members and
75% of the Institutional Mortgagecs has been recorded terminating this Declaration. If terminated
in any other manner while Declarant owns any portion of the Project, title to the Master Common
Areas shall remain in Declarant. No prescriptive rights shall be established regardless of the nature
or duration of use of the Master Common Areas or any portion thereof.

Should the Members of the Master Association vote not to renew and extend this Declaration
as provided herein. all Master Common Areas shall be transferred to a Trustee appointed by the
Circuit Count for the County, which Trustee shall sell the Master Common Areas free and clear of
the provisions hereof, upon terms established by the Trustee and approved by the Court. The
proceeds of such a sale shall first be used for the payment of any debts or obligations constituting a
lien on the Master Common Arcas, then for the payment of any obligations incurred by the Trustee
in the salc, operation. maintenance, repair and upkecp of the Master Common Areas, including a
Trustee's fee approved by the Court. The excess of proceeds. if any. shall be distributed among the
Owners equally. Only those casements which state that they shail survive termination hereof shall so
survive unless othcrwise required under Florida law.

13.4 Interpretation

‘The provisions of this Declaration shall be liberally construed to effectuate its purpose of
creating a uniform plan for the development of a residential community and for the maintenance of
community facilities and Master Common Areas. The article and section hcadings herein have been
inserted for convenience only. and shall not be considered or referred to in resolving questions of
interpretation or construction. Unless the context requires a contrary construction. the singular shall
include the plural and the plural the singular. and the masculine, feminine and neuter genders shall
each include the others. The Board shall be the ultimate interpreter of'this Declaration and an opinion
of counsel that any such interpretation is not unreasonable shali establish the validity of any such
interpretation.

i3.5 Amendments

This Declaration may only be amended (1) by the affirmative vote (at any duly called annual
or special meeting of Memboers at which a quorum has been obtained) of Members holding not less
than seventy-five percent (75%) of the votes of the Class A Membership present, and (so long as
there exists a Class B Membership in the Master Association) the affirmative vote of Declarant: or
(2) so long as there exists a Class B Membership in the Master Association, by act (with or without
a meeting or notice) of Declarant alone. Howevcer, no amendment shatl be permitted which has a
material adverse affect upon rights of Declarant or an Institutional Mortgagee without the prior
written consent of Declarant or such Institutional Mortgagee, as appropriate. Nothing contained
herein shall affect the right of Declarant to make such amendments or Supplemental Declarations as
may otherwise be permitted herein. This Scction 3.5 may not be amended.
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In the event any amendment is sought other than by Declarant, notice shall be given at cast
forly-five (45) days prior to the date of the meeting at which such proposed amendment is to be
considered. If any proposed amendment to this Declaration is approved by the Members as sel forth
above, the President and Secretary of the Master Association shall execute an Amendment to this
Declaration which shall set forth the amendment. the effective date of the amendment. the date of the
meeting of thc Mcmbers at which such amendment was adopted, the date that notice of such meeting
was given, the total number of votes of Members of the Master Association, the total number of votes
required to constitute a quorum at a meeting of the Members, the numbcer of votes present, in person
or by proxy at the mecting, the total numbcer of volcs necessary to adopt the amendment, the total
number of votcs cast for the amendment, and the total number of votes cast apainst the amendment.
Such amcndment shall be recorded in the Official Records of the County. Amendments made by
Declarant need be signed only by Declarant with no recitation of the items set lorth immediately
above.

13.6 No Public Right or Dedication

Nothing contained in this Declaration shall be deemed to be a gift or dedication of all or any
part of the Master Common Areas ta the public, or for any public use.

13.7 Constructive Notice and Acceptance

Every Person who owns. occupies orf acquires any right. title, estate or interest in or to any
Dwelling Unit or other portion of the Project shall be conclusively deemed to have consented and
agreed o every limitation. restriction. casement. reservation, condition and covenant contained
herein, whether or not any reference hereto is contained in the instrument by which such Person
acquired an interest in such Dwelling Unit or other property.

13.8 Natices

Any notice permitted or required to be delivered as provided herein shall (uniess othenwise
expressly set forth herein) be in writing and may be delivered either personally or by mail. Ifdelivery
is made by mail. it shall be deemed to have been delivered forty-eight (48) hours after a copy of the
same has been deposited in the United States mail, postage prepaid. addressed 1o any Person at the
address for such Person contained in the records of the Master Association. Such address may be
changed from time to time by notice in writing to the Master Association.

15.9 No Representations or Warranties

No representations or warranties of any kind, express or implied, have been given or
madc by Declarant or its agents or employees in connection with any portion of the Project,
its physical condition, zoning, compliance with applicable laws, merchantability, habitability,
fitness for a particular purpose, or in connection with the subdivision, sale, operation,
maintenance, cost of maintenance, taxes or regulation thereof, or in connection with any
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services performed or contracted for pursuant to Article 5 hereof, except (a) as specifically and
expressly set forth in this Declaration or in written documents delivered hy Declarant to any
Owner, and (b) as otherwisc required by law.

13.10 Peclarant Exemption

Anything inthis Declaration to the contrary notwithstanding, nothing herein shall be construcd
to prevent, limit, or impair Declarant’s right and ability to complete development of the Projectinany
manner determined by Declarant from time to time. including, but not limited to, Declarant's right to
mainfain models, gates. sales and leasing oflices. construction activitics. promotional activitics and
signs.

13.11 Information

The Master Assoctation shall make available for inspection to Owners and Institutional
Mortgagees. upon request during normal business hours, curreni copies of this Declaration, the
Articles, Bylaws, or any Rules concerning the Project. together with the books, records, and financial
statements of the Master Association.

i3.12 Assignability of Declarant's Riphis

‘The rights of Declarant under this Declaration, the Articles, and the Bylaws may be assigned
any number of times. in wholc or in any part. on an exclusive or non-exclusive basis by written
instrument recorded in the Official Records of the County; provided. however, any such assignment
to an Affiliate need not be so recorded. Any partial assignec shall not be decemed Declarant and shall
have no rights other than those expressly assigned. No assigncc shall have any liability for any acts
of Declarant or any prior Declarant unless such assignee is assigned all of Declarant’s rights and
agrees to assume such lability.

13 Cabhle Television and Telecommunications Richts of Declarant

Declarant shall have the right to grant exclusive or non-exclusive rights and easements over any
portion of the Project to any one or more providers of cable television and telecommunications
services. No such action shall be deemed a breach of fiduciary duty of Declarant or any member of
the Bourd.

13.14 Prioritv of Documents

In these instances of irreconcilable conflict among or between this Declaration and the Articlces,
Bylaws, Rules, or any Village Declaration (and in the absence of any express language indicating
which document controls the particular subject matter), this Declaration shall be paramount, the
Articles arc next paramount. the Bylaws next paramount. the Rules next paramount, and a Village
Declaration most subordinate.
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Reservation of Rights

Inadditionto Declarant's rights contained in Section 13.13 above, and not in fimitation thereof,
Declarant reserves and retains to itself] its successors and assigns: (1) the right to own, install, provide
and maintain a closed circuit television system. telecommunication system, master antennac system,
community antennae television system (collectively the "CATYV Service”, which comprises part of the
Central System hercinafier defined) and related ancillary services and to the equipment including but
not limited to conduits, wires, amplifiers. towers, antennae and related apparatus and clectronic
equipment both active and passive (the "Central System")in and upon the Project and (ii) a perpetual
cascment for the placement and location of the Central System including, but not limited to conduits,
wires, amplifiers, towers, antennae and related apparatus and clectronic equipment, both active and
passive, and (iii) a perpetual easement for ingress to and egress from the Project to service, maintain,
instail, repair and replace the aforesaid apparatus and equipment; and (iv) the right to connect the
Central System to such reeciving source as Declarant may in its sole discretion deem appropriate,
including. without limitation, companics licensed to provide the CATV Service inthe City, for which
scrvice Declarant. 1ts successors and assigns or designees shall have the right to charge Village
Associations and/or individual Owners and/or the Master Association. a reasonable fee not to exceed
the maximum allowable charge for CATV Service to single family residences as charged within the
general vicinity.

The Owners acknowledge that the Central System described above includes but is not limited
to the CATV Services as wcll as the ancillary services which may include security; medical, smoke
and fire alert; information retricval and so forth, Such Centrat System is offered as part of Declarant’s

endeavor to provide atotal cnvironment to the Qwners and enhance the "way-of-life” at the Madison
Green Development.

13.16 Independent Builders.,

The Project is a master planned community being developed by the Declarant. The individual
buildings constructed within the Project may be constructed by the Declarant, Builders or others who
are independent contractors who purchase lots from Dcclarant. If a building is constructed by a
person or entity other than the Declarant, the Declarant shall have no liability whatsocver for the
sclection of the Builder or for such Builder's activities. whether direct or indirect, including, without
limitation. marketing or construction of the building or actions of any principal. officer. trustee.,
partner. agent or subcontractor.

Notwithstanding anything to the contrary in this Declaration, nothing herein shall be construed
to limita Builder s right to complete development within any Village owned by the Builder, including
the right to do the following within the Village owned by the Builder: maintain models. gates. sales
and leasing offices, construction activities, promotional activities and signs. Additionally, a Builder
may place within Master Common Areas directional promotional signs to their Villages, subject to
pre-approval by Declarant as to the sign’s size, content and location.
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ARTICLE 14
RIGHTS OF INSTITUTIONAL MORTGAGEES

14.1 General Lender Rights.,

Upon wrillen request to the Master Association by an Institutional Morigagee. or the insurer
or guarantor of any Institutional Mortgage encumbering any portion of the Project. such Institutional
Morgagee. insurcr or guarantor. if its reguest specifies the name, address and factual basis of
entitlement of the requesting party. shall be entitied to prompt written notice of:

A. any condemnation or casualty loss that affects either a material portion of
the Project or any lot or Dwelling Unit on a lot encumbered by its Institutional Mongage;

B. any sixty (60) day delinquency in the payment of Asscssments or chargces
owed by the Owner of any lot or Dwelling Unit on a fot on which it holds the Institutional Mortgage:

C. a lapse. cancellation. or matcrial modification of any insurance policy or
fidelity bond maintained by the Master Association: and

D. any proposed action which requires the consent of a specified percentage
of Tnstitutional Morigagees.

14.2 Finaneiaf Statement.

Any Institutional Mortgagee, upon written request, shall be entitled to reccive from the Master
Association a financial report for the immediately preceding fiscat year.

14.3 Amendments.

Any Institutional Mortgagee who has registered its name with the Master Association shall be
provided with written notice prior to the cffeetive date of any proposed, material amendment to this
Declaration, or the Articles or Bylaws, or prior to the cffective date of any termination of an
agreement with the Management Company.

14.4 Additional Lender Rights.

In the event that any party which has financed the construction of the I'roject (the "Acquiring
Party™) acquires title to any portion of the Project owned by Declarant (or on which Declarant held
a mortgage which was assigned 1o the Aecquiring Party) as a result of the foreclosure of a
mortgage(s) thercon or the giving of a deed inlieu of foreclosure or in satisfaction of debt, such party
shall automatieally succeed to all rights. benefits and privileges of Declarant hereunder (and under
the Articles of Incorporation. By-L.aws and Rules and Regulations of the Master Association), except
to the extent the Acquiring Party specifically disclaims any of such rights, benefits or privilegesina
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written notice to the Master Association. Notwithstanding the foregoing or anything to the contrary
contained in this Dcclaration (or in the aforesaid Articles of Incorporation. By-Laws or Rules and
Regulations). the Acquiring Party shall in no manner be obligated or liable for any duties. obligations.
warranties, liabilities. acts or omissions of Declarant {1} occurring or arising from facts existing
(repardiess of when same became known or should have become known) prior to the date the
Acquiring Party succeeds to the rights, benefits and privileges of Declarant, including the obligation
to fund budget deficits, or (ii) otherwise not directly attributable to the Acquiring Party solely in its
own right. The foregoing shall be in addition to, and not in derogation of, the Acquiring Party's
rights, benefits and privileges (1) as same may exist elsewhere in, under or in connection with this
Dcclaration (or the aloresaid Articles of Incorporation. By-1.aws or Rules and Regulations) and (i)
in its construction loan documents. Any holder, insurer or guarantor of a Mortgagce on a Lot shalt
have the right to pay. singly or jointly, taxes or other charges that are delinquent and have resulted
or mdy result in a lien against any portien of the Master Common Arcas and receive immediate
retmbursement from the Master Association. Any holder. insurer or guarantor of a Mortgage on a
Lot shall have the right to pay. singly or jointly. any overdue premiums on any hazard insurance
policy covering the Master Commeon Areas or obtain, singly or jointly, new hazard insurance
coverage on the Master Common Areas upon the lapse of a policy and, in either case, receive
immediate reimbursement from the Master Association.

ARTICLE 15
CLUB PROPERTY

15.1 General.

The Golf Club property is not part of the Master Common Areas nor is it a part of the Project.
Ownership of a Dwelling Unit at the Project does not grant any use or access rights to the Golf Club
which may require the purchase of separate memberships pursuant to the Golf Club s rules. The Golf
Club is private property owned and operated by its owner or its assigns (who have no affiliation with
the Declarant or the Master Association) and administered according to membership policies, use
rights, rules and regulations adopted by the owner thercof from time to time. On the date of this
Declaration, it is the Declarant’s intention that the Golf Club shall be owned and operated as a semi-
private daily fec golf club.

The Golf Club property may include, without limitation, golf courses, practice facilities,
clubhouses. a cart bam. maintenancc facilitics. restroom facilities, and related social {acilities which
are separate from the Master Common Areas. These facilities shall be developed and provided at the
discretion of the Golf Club owner. Subject to applicable zoning and land use laws and regulations,
the Golf Club owner has the exclusive right to determine from time to time, in its sole discretion and
withowt notice or approval of any change, how and by whom these facilities shall be used, if at all.
By way of example, but not limitation, the Golf Club owner has the right to approve users and
determine eligibility for use, to reserve use rights, to terminate any or all use rights, to change,
eliminate or cease operation of any or all of the facilitics, to transfer any or all of the Golf Club, or
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the operation thereol. to anyone (including without limitation a member-owned or equity club) and
onany terms. to limit the availability of use privileges. and to require the payment of a purchase price,
membership contribution, initiation fee. membership deposit. dues, use charges and other charges for
use privileges. Ownership ofalot. Dwelling Unit. or any other portion of the Project or membership
in the Master Association does not give any vested right or easement. prescriptive or otherwise. to
use the Golf Club. and does not grant any ownership or membership interest therein.

The Golf Club plan shown on the master site plan and model is for routing purposes only and
the actual design and location of the tees, greens, bunkers, landscaping, eic. are subject to field
conditions as determined by the Golf Club Owner, and are subject to change from time to time.

152 Rights of Access and Parking.

The Golf Club owner. the employees, agents. contraclors and designees of the Golf Club owner
and the persons permitted to usc the Golf Club by the Golf Club owner (regardless of whether such
persons are Owners hereunder) and their guests shall at all times have a right and non-exclusive
easement of access and use over all roadways. whether by automobile. golf cart or other means.
located within the Project reasonably necessary to travel to and from the entrances to the Project from
and to the Golf Club, respectively. and further, over those portions of the Project (whether Master
Commen Area or otherwise) reasonably necessary to the use, opcration, maintenance. repair and
replacement of the Golf Club.

15.3 Easement for Golf Balls.

Lvery {ot is burdened with an easement permitting golf balls it from the golf course to
unintentionally come upon the lot and for golfers at reasonable times and in a reasonable manner to
come upon the exterior portions of the lot to retrieve errant golf balls; provided. however, if the lot
is fenced or walled. the golfer shall seek the Owner’s or occupant’s permission before entry. All
Owners. by acceptance and delivery of a deed to a Dwelling Unit. assume all risks associated with
errant golf balls, and all Owners agree and covenant not to make any claim or institute any action
whatsoever against the Declarant. the Master Association, Golf Club owner, any Builder or the golf
course designer arising or resulting from any errant golf balls, any damages that may be caused
thereby. or for negligent design of the golf course or siting of the lot. or for damage caused by golfers
coming on to the Qwner’s property to retsieve errant golf balls. Netther Declarant. Golf Club Owner,
nor the Master Association is responsible for installing screening devices or trees to limit or prevent
errant golf balls from causing injury or damage.

15.4 Assumntion of Risk and Indcmnification.

Each Owner by its purchase of a Dwelling Unit in the vicinity of the Golf Club hereby
expressly assumes the risk of noisc, personal injury or property damage caused by maintenance and
operation of the Golf Club. including, without limitation: (2) noisc from maintenance equipment and
it being specifically understood that such maintenance typically takes place around sunrisc or sunset,




ORkE 11879 M 1205

(b) noise caused by golfers, (¢) use of pesticides, herbicides. and fertilizers, (d) view restrictions
caused by maturation of trees and shrubbery or redesign of the golf course, (e) reduction in privacy
causced by constant golf wrafilc on the golt course or the removal or pruning of shrubbery or trees on
the golf course. and () design of the golf course and aprees that neither Declarant, Master
Association, the Golf Club Owner, any Butlder nor any of their affiliates or agents nor any other
catity owning or managing the golf course shall be liable to any Owner (other than Declarant) orany
other person claiming any loss of damage. including. without limitation, indirect, special or
conscquential loss or damage arising from personal injury, destruction of property, trespass, loss of
enjoyment or any other alleged wrong or entitlement to remedy based upon, due to, anising from or
otherwise related to the proximity of Owner’s Dwelling Unit to the Golf Club, including, without
limitation, any claim arising in whole or in part from the negligenee of Declarant. the Master
Association, any Builder. Golf Club Owncr, or any other cntity owning or managing the golf course,
‘The Owner (other than Declarant) hereby agrees to indemnify and hold harmless Declarant and the

Master Association, against any and all claims by Owner’s visitors. tenants and others upon such
Owner's lot.

15.3 Maintenance Easement.

A non-exclusive casement is hereby reserved 1o the Golf Club owner, its successors and
assigns, its employees, invitces and agents upon over, in and across the roadways and thosc portions
of the Master Common Areas reasonably nccessary to travel, with storage and maintenance
cquipment, chemicals, and other items. to and from the Golf Club.

15.6 Amendments Affecting Golf Club Property.

After termination of the Class B membership. no amendments may be made to this Article, or
to any other provisions of this Declaration. which adversely aficct the Golf Club owner. the Golf
Club, or access to the Golf Club without the prior written consent of the Golf Club owner.

ARTICLE 16
INDIAN TRAIL IMPROVEMENT DISTRICT AND PUBLIC IMPROVEMENTS

16.1 Indian Trail Improvement District

The Indian Trail Improvement District (“ITID™) is an indcpendent special district of the State
of Florida and is or will bc implcmenting. constructing, and/or maintaining ccetain public
infrastructure improvements for the benefit of those parcels of asscssable real propertics located

within and adjacent to the Project, which lic within ITID s Unit of Development No. 18 (“Unit No.
18").
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16.2 ITID Non-Ad Valorem Assessments

In order for ITID to cammy out the implenientation, construction and/or maintenance of its Unit
No. 18 public infrastructure improvements, ITID will be assessing and levying both debt repayment
and maintenance of non-ad valorem assessments on an annual basis and all individuals or entitics that
own assessable tracts of land |, lots or units within those arcas of the Project that lie within ITID's
Unit No. 18 will be obligated and responsible for paying such Unit No. |8 non-ad valorem
assessments as are annually assessed and levied by ITID upon the owner's real property. ITID s non-
ad valorcm assessments will appear as a scparate line item on cach rcal property owner's annual
Unified Real Property Tax Bill which is issued and collected by the Tax Collector of Palm Beach
County, Florida.

16.3 General Description of 1TID Facilities

The public infrastructure improvements that have or will be constructed. implemented and/or
maintained by 1TID arc more specifically identified and described in the ITID Unit No. 18 Plan of
Improvements and Report of Engincer, as may be amended from time to time, copies of which are
maintained at [T administrative offices. The documents are available for inspection and, upon
payment of certain statutory photocopy charges, copying by any interested person or entity. A
general description of the nature and extent of the I'TID public infrastructure improvements for Unit
No. 18 is as follows:

The Project is subject to a South Florida Water Management District ("SEFWMD™) approved
conceptual surface watcr manapement plan and related SFWMD Permit No. 50-00618-5-48 (as may
be amended or modified from time to time). in order to implement aspects of the Unit No. 18 surface
water management system. certain parcels of real property within the Project have or will be
dedicated or conveyed. in fee or by easement, to IT1D for stormwater retention. drainage and/or
buffers. The primary components of the surface water management system will be mitintained by
ITID unless the Master Association ar a Village Association contracts with I TED to maintain some
or ali of same. The secondary components of the surface water management system will be
maintained cither by the Master Association or the Village Associations as they may agree.

16.4 Indian Trail Improvement Mistrict

The ITID Unit No. 18 public infrastructure improvements and/or facilities of which ITID
retains ownership will be maintained by ITID unless the Master Association and/or Village
Associations contract with ITID to maintain all or part of such improvements or facilitics.

16.5 Usaype of ITID Propertv or Facility Interests

No connections to, or liccnses for usage of or easements upon, over, undcr or across any
facility, water body, drainage system or tract of land dedicated to, owned by. or subject to an
easement in favor of ITH) shall be granted by ITiD. unti! the party desiring such uses or rights has
applied for and obtained a permit from 1T1D.
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16.6 ITID Land Not Subject to Assessments or Enforcement

Notwithstanding anything to the contrary contained in this Declaration, ITID and ali of ITID's
interest in real property or facilities within the Project shall be exempt from: (a) Master Association
or Village Association enforcement action, and (b) any and all Assessments and fines that may or
could be levied by the Master Association or any Village Association. The Master Association and
Village Associations are specifically prohibited from filing or atternpting to execute upon any claim
of lien as to a property {whether real or tangible) or facility interests owned by ITID within the
Project and any such lien or the recording of same in the public records shall be null and void ab
initio.

16.7 ITID Lakes, Ponds, Canals Retention Areas and Water Bodies

No swimming. operation of any boats or other recreational uses shall be permitted in or on any
of the lakes. ponds. retention areas, canals or other water bodics which are dedicated or deeded to
ITID or over which ITID has an easement, unless a permit has first been obtained from ITID. No
removal of water, discharge of any materials, removal or interference with aquatic vegetation or
alteration of banks or shorcline of any lake. pond, canal. or retention area dedicated or deeded 10
ITID or to which ITID has an casement is allowed. unless a permit authorizing same has first been
obtained from ITID. Further, all residents and owners of real property need to be aware that lake and
canal water levcls within the Project are subject to fluctuation based on, among other things. the
amount of rainfall occurring over time and water withdrawals.

16.8 ITID Approval Rights to Amendments

No amendment of or to this Declaration which would affect ITID s obligations, property
interests, facilitics or improvements located within the Project shali be effective unless agreed to in
writing by ITID.

169 ITID Phone Wumber and Address

As of the date of the recording of this Declaration the phone number and address for ITID is:
(561) 793-0874: 13476 61st Street North, West Palm Beach, FL 33412-1915.

IN WITNESS WHEREOF, Declarant has caused this Declaration to be exccuted and sealed
as of the date first writien above.

Signed in the presence of: Declarani:

MINTO COMMUNITIES. ([INC.. a Flonda

i w AL

/, G"]Y favr y Bexts e Michael Greenberg, President
/Z{M—/’ (Corporate Seal)
T K Seer
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STATE OF FLORIDA
)SS:
COUNTY OF PALM BEACH }

The foregoing instrument was acknowledged before me thisd 744 day of 2“‘& ¢_. 2000. by
Michael Greenberg, as President of Minto Communities. Inc.. a Florida corporation. He is personally
known to me or has produced _ ———  as identification and did take an oath.

Notary Public. State of }:, nida at Large
Print Name: L nioAd b VYo kg

My Commission Expires:




JUL-05-08 14:03  From:Title Cogpany (Phone 954 974 5500) 8349747600 1-789 P.02/02 Job~866

U e See R e C o s e A T

i A e g n—— & R ———, - -

This instrument prepared by and returned 10: ' ORE 11875 Py LD
S
Name: Harry Binnic
Address:  Founders Title
5100 W. Copans Road, Suite 600
Marpate, Florida 33063

CONSENT OF MORTGAGEE

The undersigned FIRST UNION NATIONAL BANK, a national banking association (“Mortgagee™), the
owner and holder of a certain Monigage and Security Agreement dated s of April 19, 2000 and recorded 'in Official =~
Records Book 11796, Pape 1374, Public Records of Palm Beach County, Florida (as amended from time o time, the
“Mortgage”), relating to the real property located in said County and more particularly described in the auached and
forcgoing Dectaration of Cavenants, Restriclions and Easements for Madisan Green (the “Declaration™), does hereby
conscnt to the Declaration and acknowlcdge that the lien of the Mortgage on said property is subordinate to the
provisions of the Declaration and that the Declaration shatl survive any foreclosure of the Mongage or deed in licu
thereof and shall be binding upon all persons and their successors in title claiming said property by, through or by
virtue of the Mongage; provided, however, that a1 no time before the Montgagee becomes the awner of said property
shall this Consent (i) obligate the Mongagee 1o perform any of the obligations of the grantor or prantee contained in
the Declaration, (ii) impose any liability on the Morigagee for any failure by any other person(s) © perform such
obligations, nor (iii) be deemed a limitatien on the operation or effect of the Mortgage except as specifically set forth
herein.

WITNESS the du¢ execution hereof on behaif of the Mortgagee on jd ly § . 2000, 10
be effective as of the date of the Declaration. g

Signed and delivered in the FIRST UNION NATIONAL BANK,
presence of these witnesses: a nationa! banking association

éﬁl_@%ﬁ% .- By: /Mw?g%f/{\

Print Name: 2} 2ucl ALl Name: <~ Dadie/ AMiile
M “/ Address: 200 East Broward Boulevard, 9 * Floor

Print Name: ALif APs eRLs Fort Lauderdale, Florida 33301

STATE OF FLORIDA

COUNTY OF [:\sé co AR DN

The forcgomg instrument was acknowlcdg fore me this _ ,3 ++_ day of J u_p
2000by DNAwE: iR e ' of FIRST UNION NATIGNAL BANK,

a nationa} banking assucsauon He/sbe-is pcrsonally known to me
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EXHIBIT "A"

PROJECT
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2560 RCA Blvd. % 561.627.5200

Suite 105 Nick Miller, Inc. fax: 561.627.0983
Palm Beach Gerdens, FL 33410 Ianeyng & Marping Connliarsy email: info@nickmillerinc.com

EXHIBIT "A"

LEGAL DESCRIPTION OF PROJECT

PARCELS A B, F, G, H, 1, J, AND K, AS ALL ARE SHOWN ON MADISON GREEN -
PLAT NO. 1, AS RECORDED IN PLAT BOOK 88 | PAGES 14 THROUGH 30
OF THE PUBLIC RECORDS OF PALM BEACH COUNTY, FLORIDA; TOGETHER WITH
LOTS 1 THROUGH 124, BLOCK C, LOTS 1 THROUGH 62, B.LOCK D, LOTS I THROUGH
55, BLOCK E, LOTS 1 THROUGH 16, BLOCK L AND LOTS 1 THROUGH 53, BLOCK M,
AS ALL ARE SHOWN ON SAID MADISON GREEN - PLAT NO. 1, TOGETHER WITH
TRACT-CC, TRACT-DD, TRACT-EE AND TRACT-MM AS ALL ARE SHOWN ON SAID
MADISON GREEN - PLAT NO. 1, TOGETHER WITH TRACTS B-1, B-2, B-3, B4, B-5, B-
6. B-7, 0S8-1, 0S8-2, 0S-3, 0S4, 0S-5, 0S-8, 0S-9, 0S8-10, 0S-11, 08-12, 0§-13, 0S-14, OS-
15, 0OS-16, OS-17, 08-18, 0S-19, 08-20, 0S8-21, 08-22, 0§8-23, 0S-24, L-1, L-2, L-3, L4, L-5,
L-6, L-7, L-8, L-9, L-10 AND L-i1, AS ALL ARE SHOWN ON SAID MADISON GREEN -
PLAT NO. 1

990453AL-MASTER-EXH-A
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EXHIBIT "B"

RESIDENTIAL PROPERTY




ORE L1879 Fp 1213

.,
1560 RCA Blvd. @ 561.627.5200

Suite 105 Nick Miller, Inc. fax: 561.627.0983
Palm Beach (rardens, L 33410 Surveving ¢ Menping (rngsitomts email: info@nickmillerine.com

EXHIBIT "B"

LEGAL DESCRIPTION OF RESIDENTIAL PROPERTY

PARCELS A, B, F, G, H. 1, J, AND K, AS ALL ARE SHOWN ON MADISON GREEN -
PLAT NO 1, AS RECORDED IN PLAT BOOK _ 88 , PAGES 14 _ THROUGH 30
OF THE PUBLIC RECORDS OF PALM BEACH COUNTY, FLORIDA; TOGETHER WITH
LOTS 1 THROUGH 124, BLLOCK C, LOTS 1 THROUGH 62, BLOCK D, LOTS | THROUGH
55, BLOCK E, LOTS 1 THROUGH 16, BLOCK L AND LOTS | THROUGH 53, BLOCK M,
AS ALL ARE SHOWN ON SAID MADISON GREEN - PLAT NO. |; TOGETHER WITH
TRACT-CC, TRACT-DD, TRACT-EE AND TRACT-MM AS ALL ARE SHOWN ON SAID
MADJSON GREEN - PLAT NO. 1;: TOGETHER WITH TRACTS B-1, B-2, B-3, B-4, B-5, B-
6. B-7, 0S-1, 08-2, 0S-3, 0S-4, 0S-5, 0S-8, 0S-9, 0S-10, 08-11, 0S-12, 0S-13, 0S-14, OS-
15, 0S-16, 0S-17, 0S-18, 0S-19, 0S-20, 0S-21, 0S-22, 0S-23, 05-24, L-1,L-2, L-3, L4, L-5,
1.-6, L-7, L-8, L-9, L-10 AND L-11. AS ALL ARE SHOWN ON SAID MADISON GREEN —
PLAT NO. |

99043AL-MASTER-EXH-B
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EXHIBIT "C*

MASTER COMMON AREAS
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2560 RCA Blvd. 561.627.5200

Suite 103 Nick Miller, Inc. fax: 561.627.0983
Palm Beach Gardens, F1, 33410 Suneyerg o= Mazpurg Consudtamis email: info@nickmillerinc.com

EXHIBIT "C"

LEGAL DESCRIPTION OF MASTER COMMON AREAS

TRACTS B-1, B-2, B-3, B4, B-S, B-6, B-7, 0S-2, 0S-3, 08-4, 0S-S5, 0S-8, 08-9, 0S-10, 0S-
11, 08-12, 0S-13, 0S-14, 0S8-15, 08-16, 0S-17, 08-18, 0S-19, 0§-20, 08-21, 0S-22, 0S-23,
L-1, L-2, L-3, L-4, L-5. L-6, L-7, L-8, L-9, L-10 AND L-11, AS ALL ARE SHOWN ON
MADISON GREEN - PLAT NO. 1, AS RECORDED IN PLATBOOK 88  PAGES 14

THROUGH 30  OF THE PUBLIC RECORDS OF PALM BEACH COUNTY, FLORIDA.

99043AL-MASTER-EXH-C

0S-24,
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EXHIBIT "D"

ARTICLES OF INCORPORATION




Bepartment of Htate

| certify the attached is a true and correct copy of the Articles of Incorporation of
MADISON GREEN MASTER ASSOCIATION, INC., a Florida corporation, filed
on December 30, 1989, as shown by the records of this office.

The document number of this comporation is N99000007662.

Given undsr my hand and the
Great Seal of the State of Florida
at Tallahassee, the Capitol, this the

Thirtieth day of December, 1399

Ratherine Harris

3 ary of. S
CR2EQ22 (1-99) Sreeretary of State
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ARTICLES OF INCORPORATION
FOR
MADISON GREEN MASTER ASSOCIATION, INC.

The undersigned incorporators, by these Articles associate themselves for the purpose of

forming a corporation not for profit pursuant to the laws of the State of Florida, and hereby adopt
the following Articles of Incorporation:

ARTICLE 1
NAME

The name of the corporation shail be MADISON GREEN MASTER ASSOCIATION,
INC.("Master Association"), whose principal place of business and mailing address is 4400 West
Sample Road, Suite 200, Coconut Creek, Florida 33073-3450. These Articles of Incorporation shall

hereinafter be referred to as the "Articles” and the By-Laws of the Master Association as the "By-
Laws."

ARTICLE 2
PURPOSE

The purpose for which the Master Association is organized is to provide an entity for
operating, administering, managing, and maintaining a planned, residential community known as
"Madison Green" (hereinafter called the "Project™), in accordance with the "Declaration” (defined
in Article 3 below).

ARTICLE 3
DEFINITIONS

The terms used in these Articles shall each have the same definition and meaning as those
set forth in that certain Declaration of Covenants, Restrictions and Easements for Madison Green
("Declaration”) to be recorded in the Public Records of Palm Beach County, Florida, unless herein
provided to the contrary, or unless the context otherwise requires.

ARTICLE 4
POWERS

The powers of the Master Association shall include and be governed by the following:

4.1 General. The Master Association shall have al} of the common-law and statutory
powers of a corporation not for profit under the laws of the State of Florida that are
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not in conflict with the provisions of these Articles, the Declaration or the By-Laws.

Enumeration. The Master Association shall have all of the powers reasonably
necessary to operate the Project pursuant to the Declaration and as more particularly
described in the By-Laws and these Articles, as they may be amended from time to
time, including, but not limited to, the following:

(a) To make and collect Assessments and other charges against Members, as

Owners, and to use the proceeds thereof in the exercise of its powers and
duties.

To buy, own, operate, lease, sell, trade and mortgage both real and personal
property.

To maintain, repair, replace, reconstruct, add to and operate the Project, and
other property acquired or leased by the Master Association.

To purchase insurance covering all of the Common Properties, or portions
thereof, and insurance for the protection of the Master Association, its
Officers, Directors and Owners.

To make and amend reasonable Rules for the maintenance, conservation and

use of the Project and for the health, comfort, safety and welfare of the
Owners.

To enforce by legal means the provisions of the Declaration, these Articles,
the By-Laws, and the Rules concerning the use of the Project, subject,
however, to the limitation regarding assessing Dwelling Units owned by
Declarant for fees and expenses relating in any way to claims or potential
claims against Declarant as set forth in the Declaration and/or By-Laws.

To contract for the management, operation, administration and maintenance
of the Project and to authorize a management agent (who may be an Affiliate
of Declarant) to assist the Master Association in carrying out its powers and
duties by performing such functions as the submission of proposals,
collection of Assessments, preparation of records, enforcement of Rules,
maintenance, repair and replacement of the Common Properties with funds
as shall be made available by the Master Association for such purposes. The
Master Association and its officers and Directors shall, however, retain at all
times the powers and duties granted by the Declaration, including, but not
limited to, the making of Assessments, promulgation of Rules and execution
of contracts on behalf of the Master Association.
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To contract with a cable operator licenced by the City or County to provide
cable television service on a bulk rate basis to Owners.

To install, operate, manage and maintain a food and beverage service
operation, including the right to contract for such services with an
independent contractor (who may be an Affiliate of Declarant).

) To employ personnel to perform the services required for the proper
operation of the Project.

Master Association Property. All funds and the titles to all properties acquired by the
Master Association and their proceeds shall be held for the benefit and use of the

Members in accordance with the provisions of the Declaration, these Articles and the
By-Laws.

Distoibution_of income; Dissolution. The Master Association shall make no
distnbution of income to its Members, Directors or Officers, and upon dissolution,
all assets of the Master Association shall be transferred only to another non-profit

corporation or a public agency, except in the event of a termination of the
Declaration.

Limitation. The powers of the Master Association shall be subject to and shall be

exercised in accordance with the provisions hereof and of the Declaration and the By-
Laws.

ARTICLE §
MEMBERS

Membership. The members of the Master Association ("Members") shall consist of

the Dwelling Unit Owners of the Project from time to time. including Deciarant, as
further described in the Declaration.

Assignment. The share of a Member in the funds and assets of the Master
Association cannot be assigned, hypothecated or transferred in any manner except as
an appurtenance to the Dwelling Unit for which that share is held.

Voting. On all matters upon which the membership shall be entitled to vote, there
shall be only one vote for each Dwelling Unit. which vote shall be exercised or cast
in the manner provided by the Declaration and By-Laws; provided, however,
Declarant shall also have additional votes in accordance with its Class B
membership, as provided in the Declaration. Any person or entity owning more than
one Dwelling Unit shall be entitled to one vote for each Dwelling Unit owned.
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Meetings. The By-Laws shall provide for an annual meeting of Members and may

make provision for regular and special meetings of Members other than the annual
meeting.

ARTICLE 6
TERM OF EXISTENCE

The Master Association shall have perpetual existence.

ARTICLE 7
INCORPORATORS

The names and addresses of the incorporators of the Master Association are as follows:
NAME ADDRESS

T.R. Beer 4400 West Sample Road
Suite 200
Coconut Creek, FL 33073-3450

Gary Clement 4400 West Sample Road
Suite 200
Coconut Creek, FL 33073-3450

Frank Rodgers 4400 West Sample Road
Suite 200
Coconut Creek, FL 33073-3450

ARTICLE 8
OFFICERS

Subject to the direction of the "Board,” described in Article 9 below, the affairs of the Master
Association shall be administered by the Officers holding the offices designated in the By-Laws.
The Officers shall be elected by the Board at its first meeting following the annual meeting of the
Members of the Master Association and shall serve at the pleasure of the Board. The By-Laws may
provide for the removal from office of Officers, for filling vacancies and for the duties of the
Officers. The names of the officers who shall serve until their successors are designated by the
Board are as follows:
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President T.R. Beer

Vice President Frank Rodgers

Secretary/Treasurer Gary Clement

. ARTICLE 9
DIRECTORS

Number and Qualification. The property, business and affairs of the Master
Association shall be managed by a Board of Directors (hereinafier referred to as the
"Board of Directors" or "Board™) consisting of the number of Directors determined in

the manner provided by the By-Laws, but which shall consist of not less than three (3)
Directors.

Duties and Powers. All of the duties and powers of the Master Association existing
under the Declaration, these Articles and the By-Laws shall be exercised exclusively
by the Board, its agents, contractors or employees, subject only to approval by Owners
when such approval is specifically required as provided in the Declaration.

Election; Removal. Directors of the Master Association shali be elected at the annual
meeting of the Members in the manner determined by and subject to the qualifications
set forth in the By-Laws. Directors may be removed and vacancies on the Board shall
be filled in the manner provided in the By-Laws.

First Directors, The names of the members of the first Board who shall hold office

until their successors are elected and have qualified, as provided in the By-Laws are
as follows:

T.R. Beer

Gary Clement

Frank Rodgers

ARTICLE 10
INDEMNIFICATION

10.1 Indemnity. The Master Association shall indemnify, defend and hold harmless any
person who was or is a party or is threatened to be made a party to any threatened,
pending or contemplated action, suit or proceeding, whether civil, criminal,
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administrative or investigative, by reason of the fact that he is or was a Director,
employee, officer, or agent of the Master Association, against reasonable expenses
(including reasonable attomeys’ fees and costs at all tribunal levels), judgments, fines
and amounts paid in settlement actually and reasonably incurred by him in connection
with such action, suit or proceeding, unless (a) a court of competent jurisdiction finally
determines, after all appeals have been exhausted or not pursued by the proposed
indemnitee, that he did not act in good faith or in a manner he reasonably believed to
be in, or not opposed to, the best interests of the Master Association, and with respect
to any criminal action or proceeding, that he had reasonable cause to believe that his
conduct was unlawful, and (b} such court also determines specifically that
indemnification should be denied. The termination of any action, suit or proceeding
by judgment, order, settlement, conviction or upon a plea of nolo contendere or its
equivalent shall not, of itself, create a presumption that the person did not act in good
faith and in a manner which he reasonably believed to be in, or not opposed to, the best
interest of the Master Association, and with respect to any criminal action or
proceeding, had reasonable cause to believe that his conduct was unlawful. The
Master Association shall have no duty to indemnify any party described herein, for any

settlement entered, unless the party has received Master Association approval for the
settlement entered.

Expenses. To the extent that a Director, Officer, employee or agent of the Master

Association has been successful on the merits or otherwise in defense of any action,
suit or proceeding referred to in Section 10.1 above, or in defense of any claim, issue
or matter therein, he shall be indemnified against expenses (including reasonable
attorneys' fees and costs at all trial and appellate levels) actually and reasonably
incurred by him in connection therewith.

Advances. Expenses incurred in defending a civil or ciminal action, suit or
proceeding shall be paid by the Master Association in advance of the final disposition
of such action, suit or proceeding provided that the affected Director, Officer,
employee or agent agrees to repay such amount advanced by the Master Association,
should 1t be ultimately determined that he is not entitled to be indemnified by the
Master Association as authorized in this Article 10.

Miscellaneous. The indemnification provided by this Article 10 shall not be deemed
exclusive of any other rights to which those seeking indemnification may be entitled
under any Bylaw, agreement, vote of Members or otherwise, and shali continue as to
a person who has ceased to be a Director, Officer, employee or agent of the Master
Association and shall inure to the benefit of the heirs and personal representatives of
such person.

Insurance. The Master Association shall have the power to purchase and maintain
insurance on behalf of any person who is or was a Director, officer, employee. or agent
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of the Master Association, or is or was serving, at the request of the Master
Association, as a Director, Officer, employee or agent of another corporation,
partnership, joint venture, trust, or other enterprise, against any liability asserted
against him and insured by him in any such capacity, or arising out of his status as
such, whether or not the Master Association would have the power to indemnify him
against such liability under the provisions of this Article 10.

Amendment. Notwithstanding anything to the contrary stated herein, the provisions

of this Article 10 may not be amended without the approval in writing of all persons
whose interest would be adversely affected by such amendment.

ARTICLE 11
BY-LAWS

The first By-Laws of the Master Association shall be adopted by the Board and may be altered.
amended, or rescinded in the manner provided for in the By-Laws and the Declaration. In the event
of a conflict between the provisions of these Articles and the provisions of the By-Laws, the

provisions of these Articles shall control.

ARTICLE 12
AMENDMENTS

Amendments to these Articles shall be proposed and adopted in the following manner:

Notice. Notice of the subject matter of a proposed amendment shali be included in the
notice of any meeting at which the proposed amendment is to be considered.

Adoption. A resolution for the adoption of a proposed amendment may be proposed
either by a majonty of the Board or by not less than one-third (1/3) of the Members of
the Master Association. Directors and Members not present in person or by proxy at
the meeting considering the proposed amendment may express their approval in

writing, providing the approval is delivered to the Secretary at or prior to the meeting.
The approvals must be:

(a)  atany time, by not less than a majority of the votes of all of the Members of the
Master Association represented at a meeting at which a quorum thereof has
been attained and by not less than 66 2/3% of the entire Board; or
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after control of the Master Association is turned over to Unit Owners other
than Declarant, by not less than 80% of the votes of all of the Members of the

Master Association represented at a meeting at which a quorum has been
attained; or

() after control of the Master Association is turned over to Unit Owners other
than Declarant, by not less than 100% of the entire Board; or

(d) before control of the Master Association is turned over to Unit Owners other
than Declarant, by not less than 66 2/3% of the entire Board.

Limitation. No amendment shall make changes (i) in the qualifications for
membership, (ii) in the voting rights or property rights of Members, or (jii) in any
manner to Sections 4.3, 4.4 or 4.5 hereof, without the approval in writing of all
Members and the joinder of all Institutional Mortgagees. No amendment shall be
made that is in conflict with the Declaration or the By-Laws, nor shall any amendment
make any changes which would in any way affect any of the rights, privileges, powers
or options herein provided in favor of or reserved to Declarant, or any of its Affiliates,
unless Declarant shall give its prior written consent to the amendment or join in the

execution of the amendment. This Section 12.3 may not be amended without the
consent of Declarant.

124 Declarant. Declarant may amend these Articles {consistent with the provisions of the

Declarant allowing certain amendments to be effected by Declarant alone) without any
consent of Members.

Recording. A copy of each amendment shall be filed with the Secretary of State
pursuant to the provisions of applicable Florida law.

ARTICLE 13
PRINCIPAL ADDRESS OF ASSOCIATION

The principal office of this corporation shall be at Township Plaza, 4400 West Sample Road,
Suite 200, Coconut Creek, Florida 33073-3450, or such other place as may subsequently be
designated by the Board.

ARTICLE 14
CONVEYANCE

The Master Association shall accept any and all deeds and other instruments conveying real
or personal property delivered 1o the Master Association by Declarant as provided in the Declaration.
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ARTICLE 15
REGISTERED AGENT

The initial registered agent of the Master Association shall be HINTO COMMUNITIES,
INC. « Attn: Michael Greenberg, 4400 West Sample Road, Suite 200, Coconut Creek, Florida
33073-3450.

IN WITNESS WHEREOF, the incorporators have affixed their signatures as of this.” - day
of - dn . 1999

/_7,1 Fitar—
T.R. Beer’

/"v

A Z&ﬂatfr——"
Gary Clethent

&L@,JC—M

Frank Rodgers d

STATE OF FLORIDA )
} §S:
COUNTY OF BROWARD )

The foregoing instrument was acknowledged before me this < . /- dayof. - ., £ 1999
by T.R. Beer, who is personally known to me or who has produced as identification and
who did take an oath.

o gt C rea A
Notary Public -
State of Flonida at Large

cCrr2182

MY CORBASION Exswry
SePT 28,2002




My Commission Expires:

STATE OF FLORIDA )

) SS:
COUNTY OF BROWARD )
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The foregoing instrument was acknowledged before me this £/¢ i’day of 2 citire fit,
1999, by Gary Clement, who is personally known to me or who has produced as

identification and who did take an cath.

‘“_—.—-
R_Y P OFPCIAL NOTART SEAL

ol "Q-, LINDA D YONXE

‘_ - - - Sy
X CCr72132

MY COMMESSIOW EXPEIER
SEPFT 28,2002

My Commission Expires:

STATEOFFLORIDA )
) SS:
COUNTY OF BROWARD )

7{'},; &Hj(._

Notary Pubhc '7
State of Florida at Large

The foregoing instrument was acknowledged before me this .2 /, fday of Lt sr0n Aex
1999, by Frank Rodgers, who is personally known to me or who has produced ___~~

identification and who did take an oath.

ORRCLAL ROTARY BEAL
LINDA D YOMKE
TOMMBEERON Iwan

CCT72¢52

e w7
'?:'j-j,e 4 k{:’ '{/MA[c

MY COMMERON EOWIES
SEPT 28,2002

My Commission Expires:

Notary Public ‘
State of Florida at Targe




ORRE 11873 rg 1228

CERTIFICATE DESIGNATING PLACE OF BUSINESS OR
DOMICILE FOR THE SERVICE OF PROCESS WITHIN THIS

In compliance with the laws of Florida. the following is submitted:

That desiring to organize under the laws of the State of Florida with its principal office, as
indicated in the foregoing Articles of Incorporation, at City of Coconut Creek, County of Broward,
State of Flonda, the Corporation named in the said articles has named MINTO COMMUNITIES,
INC.. a Florida corporation, Attn: Michael Greenberg, Township Plaza, 4400 West Sample Road,
Suite 200, Coconut Creek, Florida 33073-3450 as its statutory registered agent.

Having been named the statutory agent of said corporation at the place designated in this
centificate, we hereby accept the same and agree to act in this capacity, and acknowledge that we are
familiar with and accept the obligations set forth in Florida Statutes Section 607.0505.

MINTO COMMUNITIES, INC.

a Florida corporation
its sole general partner

Michael Greenberg, Presidgnt

1P aver_Urali
Dated this \ day of Utladily, 1999

3 ¥ it SR T St F v Sedmiiws Gvars Azte b of ineerparsiss: iecers Crars, wex]
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EXHIBIT "E"
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BYLAWS OF

MADISON GREEN
MASTER ASSOCIATION, INC.

A corporation not for profit organized
under the laws of the State of Florida

Identitv. These are the Bylaws of MADISON GREEN MASTER ASSOCIATION, INC.
(the "Association™}, a corporation not for profit incorporated under the laws of the Statc of
Florida, and organized for the purpose of administering a planned residentiai community
known as “Madison Green™ located in Royal Palm Beach, Florida (hereinafter called the
"Project”). ‘

1.1 Pnncipal Office. The principal office of the Association shall be at 4400 West
Sample Road, Coconut Creek. Florida 33073, or at such other place as may be
subsequently designated by the Board of Directors. All books and records of the
Association shall be kept at i1s principal office.

Fiscal Year. The fiscal year of the Association shall be the calcndar year.

Seal. The seal of the Association shall bear the name of the Association, the word
"Florida", the words "Corporation Not for Profit”, and the year of incorporation.

Definitions. For convenience, these Bylaws shall be referred to as the "Bylaws" and the
Arnticles of Incorporation of the Association as the "Articles”. The other terms used in these
Bylaws shall have the same definition and mcaning as those set forth in that Declaration of
Covenants, Restrictions and Easements for Madison Green, unless herein provided to the
contrary, or uniess the context otherwise requires. "Dcveloper” shall have the same meaning
as "Declarant” as set forth in the Declaration.

Members. The members of the Association ("Members") shall be as specified in the Articles
and Declaration.

3.1 Annual Meeting. The annual Members' meeting shall be held on the date, at the
piace and at the time determined by the Board of Directors from time to time,
provided that there shall be an annual meeting every calendar vear. To the extent
possible, the annual meeting shall be held during September, October, November or
December. The purpose of the mecting shall be, except as provided herein 1o the
contrary, to elect Directors and to transact any other business authonzed 1o be
transacted by the Members, or as stated in the notice of the mecting sent to Umit
Owrners in advance thereof.
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Special Meeting. Special Members' meetings shall be held at such places as provided
herein for annuat mectings. and may be called by the President or by a majority of
the Board of Directors. A special meeting must be called by the President or
Secretary upon receipt of a writien request from a majority of the voting interests of
Members of the Association. The business conducted at a special meeting shall be
limited to that stated in the notice of the meeting. Additionally, special Members'
mectings may be called by ten percent of the Members of the Association to recall
a member or members of the Board of Directors or as provided for in Scction
9.1(a)(i1) hereof.

Notice of Meeting; Waiver of Notice.  Written notice of a meeting of Members
stating the time and place and an agenda for which the mccting 1s called shall be
given by the President or Secretary. Notice of an annual meeting need not include
a description of the purpose or purposes for which the meeting is called. Notice of
a special meeting must include a description of the purpose or purposes for which the
meeling is called.

A copy of the notice shail be mailed or delivered to each Owner (through first-class
U.S. mai, hand-delivery, fax, or electronic mail) at least 14 days prior to the meeting
and shall be posted in a conspicuous place at the Project at least 48 hours preceding
the meeting. The posting and making of the notice shall be effected not more than
sixty {60) days. prior 10 the date of the meeting. The notice of the annunal meeting
shall likewise be mailed or delivered to each Owner {through first-class U.S. mail,

hand delivery, fax, or electronic mail), unless the Owner waives in writing the right
to receive notice of the annual meeting. The delivery or mailing shall be te the
address of the Member as it appears on the roster of Members described in Section
10 hereof.

Notice of specific meetings may be waived before or after the mecting. The
attendance of any Member (or person authorized to vote for such Member} shall
constitute such Member's waiver of notice of such mceting, except when his (or his
authorized representative's) attendance is for the express purpose of objecting at the
beginning of the meeting to the transaction of business because the meeting is not
lawfully called.

Mcmbers' Participation in Meetings. Members shall have the nght to participale in
meetings of Members with reference to all designated agenda items. However, the
Association may adopt rcasonable rules goveming the frequency, duration and
manner of Member participation.

Quorum. A quorum at Members' meetings shall be attained by the prescnce, either
in person or by proxy, of ten percent (10%) of the total voting interests of Members.
If voting rights of any Owner are suspended pursuant to the provisions of the
Declaration or these Bylaws, the Vote(s) of such Ownci(s) shall not be counted for
the purpose of determining the presence of 2 quorum and the total number of
authorized votes shall be reduced accordingly during the period of such suspension.

2
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Number of Votcs. [n any meeting of Members, Owners shall be entitled to
cast one vote for each Dwelling Unit owned by them. The vote of a Dwelling
Unit shall not be divisible. Additionally, the Declarant, so long as it retains
its Class B membership, shall have one vote, plus two votes for every vote
then held by Owners {(as more particularly described in the Declaration).
Class A Members shall cast their votes directly as long as the Class B
membershup exists. Following termination of the Class B membership, the
Master Assoctation may continue with the direct voting procedurc or permit
the voting rights of all Class A Members to be exercised on their coilective
behalfby the Village Association to which tliey belong. The collective votes
of the Class A Members shall be exercised by the president of the Village
Association 1o which they belong; provided, however, that so long as
Declarant or any Builder (as defined in the Master Declaration) is a Class A
Member, either shall have the option to cast its vote directly or by and
through the Village Association. Unless the Declarant, or any Builder, as a
Class A Member, casts its vote directly, a Village Association in the
collective exercise of Class A voting nghts, shall be entitled to cast the
number of votes equal to the number of Dwelling Units owned by its
members.

Majornity Vote. The acts approved by a majority of the votes present in
person or by proxy at a meeting at which a quorum shall have been attained
shall be binding upon all Members for all purposes except where otherwise
provided by law, the Declaration, the Articles or these Bylaws. As used in
these Bylaws, the Articles or the Declaration, the terms "majority of the
Owners" and "majority of the Members" shall mean a majonty of the votes
of Mcmbers and not a majority of the Members themselves and shall further
mean more than 30% of the then total authorized votes present in person or
by proxy and voting at any meeting of the Owners at which a quorum shall
have been attained. Similarly, if some greater percentage of Members is
required herein or in the Declaration or Articles, 1t shali mean such greater
percentage of the votes of Mcmbers and not of the Members themselves.

Voting Member. 1fa Dwelling Unit is owned by one person, his or her right
to vote shall be established by the roster of Members. If a Dwelling Unit is
owned by more than one person, the person entitled to cast the votc for the
Dwelling Unit shall be designatcd by a certificate signed by all of the record
owners of the Dwelling Unit according to the roster of Owners and filed with
the Secretary of the Association. Such person need not be an Owner, nor one
of the joint owners. 1f a Dwelling Unit is owned by a corporation or other
entity, the person entitled to cast the vote for the Dwelling Unit shall be
designated by a certificate signed by an appropriate officer of the corporation

3
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or entity and filed with the Secretary of the Association. Those certificates
shall be valid until revoked or until superseded by a subsequent certificate or
until achange in the ownership of the Dwelling Unit concemed. A certificate
designating the person entitled to cast the vote for a Dwelling Unit may be
revoked by any record owner of an undivided interest in the Dwelling Unit.
If a certificate designating the person entitled to cast the vote for a Dwelling
Unit is not on file or has been revoked, the vote of the Owner(s) of such
Dwelling Unit shall not be considered in determining whether a quorum is
present, nor for any other purpose, and the total number of authorized votes
in the Association shall be reduced accordingly until such certificate is filed,
except if the Dwelling Unit is owned jointly by a husband and wife. If a
Dwelling Unit is owned jointly by a husband and wife, they may, without
being required to do so, designate a voting Member in the manner provided
above. Such designee need not be a Dwelling Unit Owner. In the event a
husband and wife do not designate a voling member, the following provisions
shall apply:

(1) if both are present at 2 meeling and are unable to concur in their
decision upon any subject requiring a vote, they shall lose their right
to vote on that subject at that meeting, and their vote shall not be
considered in determining whether a quorum is present on that
subject at the meeting (and the total number of authorized votes in the
Association shall be reduced accordingly for such subject only).

If only onc is present at a meeting, the person present shall be
counted for purposes of 2 quorum and may cast the Dweiling Unit
vote just as though he or she owned the Dwelling Unit individually,
and without establishing the concurrence of the absent person.

(iii)  1f both are present at a meeting and concur, either one may cast the
Dwelling Unit vote.

Proxies. Votes may be cast in person or by proxy. A proxy may be made by any
person entitled to vote, but shall only be valid for the specific meeting for which
originally given and any lawfully adjourned meetings thereof. In no event shall any
proxy be valid for a period longer than ninety (90) days after the date of the first
meeting for which it was given. Every proxy shall be revocablc at any time at the
pleasure of the person executing it. A proxy must be filed in writing, dated and
signed by the person authorized to cast the vote for the Dwelling Unit (as above
described) and filed with the Secretary before the appointed time of the meeting, or
before the time to which the meeting is adjourned. Holders of proxies must be
Dwelling Unit Owners or their spouses, but no person other than a designec of the
Declarant may hold proxies representing more than fifieen percent of the Dwelling
Units entitled to vote at the meeting.
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Adjoumed Mcetings. If any proposed meeling cannot be organized because a
quorum has not been attained, the Members who are present, either in person or by
proxy, may adjourn the meeting from time to time until a quorum is present.
provided notice of the newly scheduled meeting is given in the manner required for
the giving of notice of a meeting. Any business that might have been transacted on
the original date of the meeting may be transacted at the adjourned meeting. Except
as provided by law, proxics given for the adjourned mecting shall be valid for the
newly scheduled meeting unless revoked for reasons other than the new date of the
meeting.

Order of Business. If a quorum has been attained, the order of business at annual
Members' meetings, and, if applicable, at other Members' meetings, shall be:

(a) Call to order by President;

Appointment by the President of a chairman of the meeting (who need not be
a Member or a Director);

Proof of notice of the meeting or waiver of notice;
Reading of minutes;
Reports of officers;
Reports of commitiees;
Appointment of inspectors of election;
Determination of number of Directors;

(1) Election of Directors:

)] 'nfinished business;

(k) New business;

H Adjournment.

Such order may be waived in whole or in part by direction of the chairman.

Minutes of Meetings. The minutes of all meetings of Dwelling Unit Owners shall
be kept in a book available for inspection by Dwelling Unit Owners or their
authorized representatives or Board members at any reasonable time. The
Association shall retain thesc minutes for a period of not less than seven years.
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Delinquent Owners. If any Assessment or portion thereof imposed against an Owner,
other than the Declarant. remains unpaid for thinty (30) days following its due date,
such Owner's voting rights in the Association shall be automatically suspended until
all past due Assessments and all other sums then due arc paid, whereupon the voting
rights shall be automatically reinstated.

Action Without a Mceting. Notwithstanding anything in these By-Laws (o the
contrary, any action which may be taken at any annual or special meeting of
Members, may be taken without a meeting, without prior notice and without a vole
if a consent in writing, setting forth the action so taken, shall be signed by the
Members {or persons authorized 1o cast the vote of any such Member as elsewhere
herein set forth) having not less than the minimum number of votes that would be
necessary to authorize or take such action at a meeting of such Members at which a
quorum of such Members {or authorized persons) cntitled to vote thereon were
present and voted.

Within 10 days after obtaining such authorization by written consent, notice must be
given to Members who have not consented in writing. The notice shall fairly
summarize the material features of the authorized action.

Director.

4.1 Membership. The affairs of the Association shall be managed and governed by a
Board of not less than three, nor more than nine Directors, the exact number initially
to be as set forth in the Articles, and thereafier, except as provided hercin, 0 be
determined from time to time upon majority vote of the existing Dircctors. Except
for Directors appointed by the Declarant, Directors must be Dwelling Unit Owners
or the spouse of a Dwelling Unit Owner.

Election of Directors. The election of Directors shall be conducted in the following
manner:

(a) Election of Directors shall be held at the annual Members' meeting, excepl
as provided herein to the contrary.

(b)  Nominations for Directors and additional directorships created at the meeting
shall be made from the floor. A Dwelling Unit Owner or the spouse of a
Dwelling Unit Owner may nominate himse'for herself as a candidate for the
Board at a meeting where the election is to be held.

The election shall be by written ballot (unless dispenscd with by majonty
consent of the votes represented at the meeting) and decided by a plurality of
the votes cast for each candidate. Each Dwelling Unit entitlcd to vote shall
have a number of votes equal to the number of vacancies to be filled. No
Dweliing Unit may cast more than one vote for one candidate. There shall
be no cumulative voting.
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Vacancies and Removal.

(a) Except as to vacancies resulting from removal of Directors by Members,
vacancies in the Board of Directors occurring between annual meetings of
Members shall be filled by majonity action of the remaining Directors,
provided that all vacancies in directorships to which Dircctors were appointed
by the Declarant pursuant to the provisions of paragraph 4.15 hereof shall be
filled by the Declarant without the necessity of any meeting.

Any Director elected by the Members may be removed from office with or
without causc by the vote or agreement in wniting by a majonty of all votes
of the Members. The vacancy in the Board of Directors so created shall be
filled by the Members at the same mecting. The convcyance of all Dwelling
Units owned by a Director in the Project or cessation of such Director's
residency in the Project (other than appointees of the Developer) shall
constitute the resignation of such Director.

Until a majonity of the Directors are elected by the Members other than the
Declarant, neither the first Directors of the Association, nor any Directors
replacing them, nor any Directors named by the Declarant, shall be subject
to removal by Members other than the Declarant. The first Directors and
Directors replacing them may be removed and replaced by the Declarant

without the necessity of any meeting.

If a vacancy on the Board of Directors results in there being no incumbent
Directors, any Owner may apply to the Circuit Court within whose
jurisdiction the Property lies for the appointment of a receiver to manage the
affairs of the Association. At least 30 days prior to applying to the Circuit
Court, the Owner shall mail to the Association and post in a conspicuous
place in the Project a notice describing the intended action and giving the
Association an opportunity to fill the vacancy{ies) in accordance with these
Bylaws. If, during such time, the Association fails to fill the vacancy(ies),
the Owner may proceed with the petition. If a receiver is appointed, the
Association shall be responsible for the salary of the receiver, court costs and
attorneys' fees. The receiver shall have all powers and duties of a duly
constituted Board of Directors, and shall serve until the Association fills the
vacancy(ies) on the Board sufficient to constitute a quorum in accordance
with these Bylaws.

Term. Except as provided herein to the contrary, the term of each Director's service
shali extend until the next annual meeting of the Members and subsequently until his
successor is duly elected and qualified. or until he is removed in the manner
elsewhere provided.
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Organizational Mceting. The organizational meeling of newly-elected or appointed
members of the Board of Dircctors shall be held within ten days of their election or
appointment at such place and time as shall be fixed by the Directors at the meeting
at which they were elected or appointcd, and no further notice 1o or by the Board of
Directors of the organizational meeting shall be necessary.

Regular Meetings. Regular meetings of the Board may be held at such time and
place as shall be determined, from time to time, by a majority of the Directors.
Notice of regular meetings shall be given to each Director, personally or by mail,
telephone or fax, and shall be transmitted at least three (3) days prior to the meeting,.
Regular meetings of the Board shall be open to all Owners and notice of such
meetings shall be posted conspicuously in the Project at least forty-eight (48) hours
in advance for the attention of the Members of the Association, except in the event
of an emergency, provided that Owners shall not be permitted to participate, and
nced not be recognized at any such mecting.

Special Meetings. Special meetings of the Directors may be called by the President,
and must be called by the President or Secretary at the written request of at least 60%
of the Directors. Notice of the meeting shall be given personally by mail, telephone
or fax, which notice shall state the time, place and purpose of the meeting. and shall
be transmitted not less than three (3) days prior to the meeting. Special meetings of
the Board shali be open to all Owners and notice of a special meeting shall be posted
conspicuously in the Project at least forty-eight (48) hours in advance for the
attention of the Members of the Association, except in the event of an emergency,
provided that Owners shall not be permitted to participate, and need not be
recognized, at any such meeting.

Waiver of Notice. Any Director may waive notice of a meeting before or after the
meeting and that waiver shall be deemed equivalent to the due receipt by said
Director of notice. Attendance by any Dircctor ata meeting shall constitute a waiver
of notice of such meeting, except when his attendance is for the express purpose of
objecting at the beginning of the meeting to the transaction of business because the
meeting is not lawfully called.

Quorum. A quorum at Directors’ mectings shall consist of a majonity of the then
incumbcent Directors. The acts approved by a majornity of those present at a meeting
at which a quorum is present shall constitute the acts of the Board of Directors,
except when approval by a greater number of Directors is specifically required by the
Declaration, the Articles or these Bylaws.

4.10  Adjoumnecd Meetings. If. at any proposed meeting of the Board of Directors, therc is
less than a quorum present, the majority of those present may adjourn the meeting
from time to time until a quorum is present, provided notice of such newly scheduled
meeting is given as required hereunder. At any newly scheduled meeting, any
business that might have been transacted at the meeting as originally called may be
transacted.
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Presiding Officer. The presiding officer at the Directors’ meetings shall be the
President (who may, however, designate any other person to preside).

Order of Business. If a quorum has been attained, the order of business at Directors’
meetings shall be:

(a) Proof of due noticc of meeting;
Reading and disposal of any unapproved minutcs;
Reports of officers and committees;
Election of officers;
Unfinished business;
New business;
Adjournment.

Such order may be waived in whole or in part by direction of the presiding officer.

Minutes of Meetings. The minutes of all meetings of the Board of Directors shall be
keptin a book available for inspection by Owners, or their authorized representatives,
and Board members at any reasonable time. A vote or abstention from voting on
each matter voted upon for each Director present at a Board mecting must be
recorded in the minutes. The Master Association shall retain these minutcs for a
period of not less than seven years.

Exccutive Committee; Other Committeces. The Board of Directors may, by
resofution duly adopted, appoint an Executive Committee to consist of three or more
members of the Board of Directors. Such Executive Committee shall have and may
exercise all of the powers of the Board of Directors in management of the business
and affairs of the Master Assoctation during the period between the meetings of the
Board of Directors insofar as may be permitted by law, except that the Executive
Committee shall not have power (a) to determine the Operating Expenses required
for the affairs of any of the Master Association, (b) to determine the Assessments
payable by the Owners to meet the Operating Expenses of any of thc Master
Association, (¢) to adopt or amend any rules and regulations covering the details of
the operation and usc of the Project. or (d) to cxercise any of the powers set forth in
paragraph (h) and (q) of Scction 5 below.

The Board may by resolution also create other committees and appoint persons to
such committees and invest in such commitiees such powers and responsibilities as
the Board shall deem advisable.
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Developer Control of Board; Tumover. So long as there cxists a Class B

membership, as set forth in Section 5.04 of the Declaration, wherein the Developer
retains voting control of the Masier Association, the Developer shall have the
absolute right to appoint and replace all Directors and Officers of the Master
Association; subject, however, 1o the following: Upon a total of six hundred (600)
Dwelling Units being obligated to pay: Assessments to the Master Association,
pursuant to Section 6.01 of the Declaration, the Members, including the Developer,
shall be entitled to elect, at a meeling of Members, two (2) additional Directors to the
Board, resulting in a total of five (3) Directors.

The Developer shall turn over control of the Master Association to Owners other than
the Developer upon termination of the Class B membership by causing all of its
appointed Directors to resign, whereupon it shali be the affirmative obligation of
Owmners other than the Developer to elect Directors and assume control of the Master
Association. Provided at least thirty (30) days notice of Developer's decision to
cause its appointees to resign is given to Owners, neither the Developer, nor such
appointees, shall be liable in any manner in connection with such resignations cven
if the Owners other than the Developer refuse or fail to assume control. Control of
the Master Association shall be deemed "turned over” upon the first to occur of the
following: (i) January 1, 2030; or (ii) the date on which Developer ceascs to own any
portion of the Project; or (it1) termination of the Class B membership by resignation
of all Developer-appointed Directors and delivery 1o the Secretary of the Association
of a certificate, in recordable form, signed by the Developer and stating that the
Developer elects to terminate the Class B Membership; or (iv) such earlier time as
may be required by law. In the event that the Class B Membership is terminated
pursuant to this subsection (iv), the Developer shall remain cntitled to elect at least
one member of the Board as long as the Developer holds for sale in the ordinary
course of business at least 5% of the parcels in all phases of the Project. Upon any
turnover, the Developer shall retain all voting nghts incident to its ownership of
Dwelling Units.

Within a reasonable time after control of the Master Association 15 turned over to
Owners other than the Developer (but not more than ninety {90) days after such
event), the Developer shall deliver to the Association all property of the Owners and
of the Association held or controlled by the Developer.

Voting at Board and Committee Meetings. Directors may not vote by proxy or by
secret ballot at Board meetings, except that secret ballots may be used in the election

of officers. This Section also applies to the meetings of any committee, including the
ARC.

Powers and Duties. The Board of Directors shail have the powers and dutics necessary for
the management and administration of the affairs of the Master Association and may take all
acts, through the proper officers of the Master Association, in executing such powers, except

10
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such acts which by law, the Declaration, the Articles or these Bylaws may not be delegated
to the Board of Directors by the Owners. Such powers and duties of the Board of Directors
shall include, without limitation (except as limited clsewhere herein). the following:

(a) Operating and maintaining the Master Common Areas and other property
owned by the Master Association.

Determining the expenses required for the operation of the Master
Association.

Collecting the Assessments for Opcrating Expenses of the Master
Association from Owners.

Collecting Special Assessments from Owners.

Employing and dismissing the personnel necessary for the maintenance and
operation of the Master Common Areas and other property owned by the
Master Association, and any other property the Master Association is charged
with maintaining by any governmental authority.

Adopting and amending rules and regulations concerning the details of the
operation and use of the Project and any property owned by the Master
Association, subject to a right of the Owners to overrule the Board as
provided in Section 13 hereof.

Maintaining bank accounts on behalf of the Master Association and
designating the signatorics required therefor.

Purchasing, leasing or otherwise acquiring Dwelling Units or other property
in the name of the Master Association, or its designec.

Purchasing Dwelling Units at foreclosure or other judicial sales, in the name
of the Master Association, or its designee.

Scliing, leasing, mortgaging or otherwise dealing with Dwelling Units
acquired by the Master Association, or its designee.

Setiling or compromising claims of or against the Master Association in
which all Owners have a common interast.

Organizing corporations and appointing persons to act as designees of the
Master Association in acquiring title to or leasing Dwelling Units or other

property.
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Obtaining, maintaining and reviewing insurance for the Project and other
property owned by the Master Association.

Making repairs, additions and improvements 1o the Master Common Areas
in accordance with the provisions of the Declaration after damage or
destruction by fire or other casualty, or as a result of condcmnation or
emincnt domain proceedings or otherwise.

Enforcing obligations of the Owners, allocating profits and expenses, and
taking such other actions as shall bc deemed necessary and proper for the
sound management of the Project.

Levving fines against appropriate Owners for violations of the rules and
regulations established by the Master Association to govern the conduct of
such Owners.

Borrowing money on behalf of the Master Assoctation required in connection
with the operation, care, upkecp, and maintenance of the Master Common
Areas or the acquisition of property, and granting mortgages on and/or
security interests in Master Ascociation Property; provided, however, that the
consent of the Owners of a least two-thirds (2/3) of the Dwelling Units
represented at a meeting at which a quorum has been attained in accordance
with the provisions of these Bylaws shall be required for the borrowing of

any sum in excess of $100,000.00. Notwithstanding the foregoing, the Board
shall have the power without such Owners' consent to borrow, as may be -
necessary, in a sum nrot to exceed $500,000.00 to restore the Improvements
on Master Common Areas from damage or destruction where a shortfall of
insurance proceeds necessitates such expenditures. Any loan obtained for the
purpose of such restoration must be for a term of less than 1 year. If any sum
borrowed by the Board of Directors on behalf of the Master Association
pursuant 1o the authority contained in this subparagraph (q) is not repaid by
the Master Association, an Owner who pays to the creditor such portion
thereof as his intercst in the property owned by the Master Association bears
10 the interest of all the Owners in the property owned by the Master
Association shall be entitled to obtain from the creditor a release of any
judgment or other lien which said creditor shall have filed or shall have the
right to file against, or which will affect, such Owner's Dwelling Unit. The
Master Association shall take no action authorized in this paragraph without
the prior written consent of the Developer as long as the Developer owns any
Dwelling Unit.

Contracting for the management and maintenance of the Master Common
Areas or other property owned by the Master Association and authorizing a
management agent (who may be an affiliate of the Developer) to assist the
Master Association in carrving out its powers and duties by performing such

12
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functions as the submission of proposals. collection of Assessments, Special
Assessments, preparation of records, enforcement of rules and maintenance,
repair and replacement of the Master Common Areas or other Master
Association properiy with funds as shall be made available by the Master
Association for such purposes. The Master Association and its officers shall,
however, retain at all times the powers and duties granted by the Declaration,
including, but not limited to, the making of Asscssments, Special
Assessments, promulgation of rules and execution of contracts on behalf of
the Master Association.

Atits discretion. authorizing use of portions of the Master Common Areas or
other property owned by the Master Association for spccial events and
gatherings and imposing reasonable charges therefor.

Exercising{1) all powers specifically set forth in the Declaration, the Articles,
and these Bylaws, and (i) all powers incidental thereto, and all other powers
of a Florida corporation not for profit.

Contracting with and creating special taxing districts.

Contracting with one or more cable television operators. or other providers
of telecommunications services, to provide cable television or
telecommunications services on a bulk rate basis to Dwelling Unit Owners.

Contracting with an independent contractor, who may be an Affiliate of the
Developer, for the installauon, operation, management and maintenance of
a food and beverage service operation.

Contracting with the owner of the Golf Club (as defined in the Declaration)
for purposes of entering a cost sharing arrangement te share in the cost of
maintaining the intemal roadway leading to the armival plaza, and landscaping
along the internal roadway leading to the arrival plaza.

Officers.

6.1 Executive Officers. The executive officers of the Master Association shall be a
President, Vice-President, a Treasurer and a Secretary (none of whom need be
Directors), all of whom shall be elected by the Board of Directors and who may be
removed for any reason {with or without cause) at any meeting at which a quorum
of Directors is attained by concurrence of a majonity of all of the present Directors.
A person may hold more than onc office, except that the President may not also be
the Secretary. No person shall sign an instrument or perform an act in the capacity
of more than one office. The Board of Dircctors from time to time shall elect such
other officers and designate their powers and duties as the Board shall deem
necessary or appropriate to manage the affairs of the Master Association. Except for
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officers appointed by the Board when controlled by the Developer, officers shall be
Owners within the Project.

President. The President shall be the chief executive officer of the Master
Association. He shall have all of the powers and duties that are usually vested in the
office of the president of an association.

Vice-President. The Vice-President shall exercise the powers and perform the duties
of the President in the absence or disability of the President. He also shall assist the
President and exercise such other powers and perform such other duties as are

incident to the office of the vice president of an association and as shall othcrwise be
prescribed by the Directors.

Secretary. The Secretary shall keep the minutes of all proceedings of the Directors
and the Members. He or she shall attend to the giving of all notices to the Members
and Directors and other notices required by law. He or she shall have custody of the
seal of the Master Association and shall affix it to instruments requiring the seal
when duly signed. He or she shall keep the records of the Master Association, except
those of the Treasurer, and shall perform all other duties incident to the office of the
sccretary of an association and as may be required by the Directors or the President.

Treasurer. The Treasurer shall have custody of all property of the Master
Association, including funds, securities and evidences of indebtedness. The
Treasurer shall keep baoks of account for the Master Association in accordance with
good accounting practices, which, together with substantiating papers, shall be made
available to the Board of Directors at reasonable intervals and shall perform alf other
duties incident to the office of treasurer. All monies and other valuable effects shall
be kept for the benefit of the Master Association in such depositories as may be
designated by a majority of the Board of Directors.

66  Developer Appointees. No officer appointed by the Developer may be removed
except as provided in Section 4.15 hereof and by law.

Compensation. Neither Directors nor officers shall receive compensation for their services
as Directors or officers.

Resignations. Any Director or officer may resign his or her post at any time by written
resignation, delivered to the President or Secretary, which shall take cffect upon its receipt
unless a later date is specified in the resignation, in which event the resignation shall be
effcctive from such later date unless withdrawn. The acceptance of a resignation shall not
be rcquired to make it cffective. The conveyance of all Dwelling Units owned by any
Director or officer or cessation of such Director's or officer's residency in the Project (other
than appointees of the Developer or other Directors or officers who are not Dweliing Unit
Owners) shall constitute a written resignation of such Director or officer.

14
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Fiscal Management. The provisions for fiscal management of the Master Association sct
forth in the Declaration and Articles shall be supplemented by the following provisions:

9.1  Budget

(a) Adoption bv Board; ltems. The Board shall from time to time, and at least
annually. prepare a budget for the Master Association, determine the amount
of Assessments payable by the Owners to meet the expenses of the Master
Association, and allocate and assess such expenses among the Owners in
accordance with the provisions of the Declaration. The budget must reflect
the estimated revenues and expenses for that year and the estimated surplus
or deficit as of the end of the current year. The budget must set out
scparately all fees or charges for recreational amenities, whether owned by
the Master Association, the Developer, or another person. The Master
Association shall provide cach Member with a copy of the annual budget or
a written notice that a copy of the budget is available upon request at no
charge to thc Member. The copy must be provided to the Member within ten
{10) business days after receipt of a written request from the Member.

The adoption of a budget for the Master Association by thc Board shall
comply with the requirements hereinafter set forth:

() Notice of Meeting. A copy of the proposed budget shall be mailed to
each Owner not less than fourteen (14) days prior to the meeting of
the Board at which the budget will be considered, together with a
notice of that meeting indicating the time and place of such mecting.
The meeting shall be open 1o all of the Owners, provided that such
Owners shall not have the right to participate, and need not be
recognized, at such meeting.

Special Membership Meeting. If a budget is adopted by the Board
which requires Assessments against QOwners in any year exceeding
one hundred fifteen percent (115%) of such Assessments for the
preceding year, as hereinafier defined, uponwrittenapplicationof ten
percent (10%) of the Owners, a special meeting of the Owners shall
be held within thirty (30) days of delivery of such application to the
Board. Each Owner shall be given at least ten (10) days’ notice of
said meeting. At the spccial meeting, Owners shall consider and
adopt a budget. The adoption of said budget shall require a majority
of votes which are present at such meeting (in person or by proxy} at
which a quorum is attained.

Determination of Budget Amount. [n determining whether a budget
requires Assessments against Owners in any year exceeding one
hundred fifteen percent (115%) of Assessments for the preceding
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year, there shall be excluded in the computations any authonzed
provisions for reasonable reserves made by the Board in respect of
repair or replacement of the Master Common Areas or 1n respect of
anticipated expenses of the Master Association which are not
anticipated to be incurred on a regular or annual basis, and there shall
be excluded from such computation Assessments for improvements
to the Master Commeon Areas and all Special Assessments including
Individual Assessments against specific Owner(s).

Proviso. Anything hereinto the contrary notwithstanding, priorto the
date on which the Developer turns over control of the Master
Association, the budget may be sct by the Board without holding any
meeting, giving notice thereof, or being subject to the 115%
limitation set forth in the Subsection 9.1(a)(i1) above.

Adoption by Membership. In the event that the Board shall be unable to
adopt a budget in accordance with the requirements of Subsection 9.1(a)
above, the Board may call a special meeting of Owners for the purpose of
considering and adopting such budget. which meeting shall be called and
held in the manner provided for such special meetings in said subsection.
Alternatively, the Board may propose a budget in writing to all Members of
the Master Association. Ifcither such budget is adopted by a majonity of the
votes by the Members present at such meeting, or receiving such written
budget, upon ratification by a majority of the Board, it shall be come the
budget for such year.

9.2  Common Assessments. Assessments against the Owners for their share of the items
of the budget shall be made for the applicable fiscal year annually, if possibie at least
ten (10) days preceding the year for which the Assessments are made. Such
Assessments shall be due in equal installments, payable in advance on the first day
of each quarter (or other period at the election of the Board) of the year for which the
Assessments are made. If an annual Assessment is not made as required, an
Assessment shall be presumed to have been made in the amount of the last prior
Assessment, and quarterly installments on such Assessment shall be due upon each
installment payment date until changed by an amended Assessment.

Individual Assessments. Charges by the Master Association against less than all
Members for other than routine Operating Expenses, shall be payabie in advance.
These charges may be collected by Individual Assessments. Individual Assessments
may be made only when expressly provided for in the Declaration or the exhibits
annexed thereto, as the same may be amended from time to time, which charges may
include, without limitation, charges for the use of portions or the Master Common
Areas or other Master Association property, maintenance services furnished at the
expense of an Owner, other services furnished {or the benefit of an Owner and fines
and damages and other sums due from such Owner.
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Special Assessments. In the event the annual Common Assessment proves to be
insufficient, the Board may adopt a Special Assessment to cover any shortfall in the
manner otherwise sct forth for the adoption of regular annual Common Assessments
and as further provided inthe Declaration. Special Assessments shall be made in the
manner and for the purposes otherwise provided in the Declaration.

Depository. The depository of the Master Assoctation shall be such bank(s), savings
bank(s), savings and loan assoctation(s), or similar lending institution(s) in the State
of Flonda as shall be designated from time to time by the Board and in which the
monies of the Master Association shall be deposited. Withdrawal of monics from
those accounts shall be made only by checks signed by such person or persons as are
authorized by the Board. All sums collected by the Master Association from
Assessments or otherwise may be commingled in a single fund or divided into more
than onc fund, as determined by the Board.

Acceleration of Assessment Installments upon Default. If a Dwelling Unit Owner
shall be in default in the payment of an installment upon an Assessment for more

than thirty (30) days. the Board or its agent may accelerate the remaining installments
of the annual Assessment upon written notice to such Owner as provided in Section
7.01 of the Declaration.

Fidelity Bonds. Fidelitv bonds may be required by the Board for all persons
handling or responsible for the Master Association funds in such amount as shall be
determined by a majority of the Board.

Accounting Records and Reports. The Master Association shall maintain accounting
records in the State of Florida, according to practices notmally used by similar
associations or the manager undcr any applicable management contract. The records
shall be open to inspection by Owners or their authorized representatives at
reasonable times and written summaries of them shall be supplied at least annuaily.
The records shall include, but not be limited to, (a) a record of all receipts and
expenditures, (b} an account for cach Dweiling Unil designating the name and current
mailing address of the Owner, the amount of each Assessment, the dates and amounts
in which the Assessments come due, the amount paid upon the account, the dates so
paid, and the balance due, {c) all tax retumns, financial statements and financial
reports of the Master Association, and (d) any other reports that identify. measure,
record or communicate financial information. All financial and accounting records
must be maintained for a period of at least 7 years.

Within sixty (60) days following the end of the fiscal year, the Board shall make
available to each Owner (and to any Institutional Mortgagee that has madc a written
request) a complete annual statement of the Master Association's actual receipts and
expenditures for the previous twelve (12) months, reviewed and certified by an
independent certified public accountant. The report may be audited, at the election
of the Board. The report shall show the amounts of receipts by accounts and receipt
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classifications and shall show the amounts of expenses by accounts and expense
classifications, including, if applicable, but not limited to, the following;:

{a) Cost for secunity;
{b) Professional and management fces and expenses;
(c) Taxes;
Cost for recrcation facilities;
Expenses for refuse collection and utility services;
Expenscs for lawn care;
Cost for property and building maintenance and repatr;
Insurance costs;
Administrative and salary expenscs; and
o General reserves, maintenance reserves and depreciation reserves.
Other Official Records. In addition to the accounting records indicated in Section
9.8, and the minutes of the Board and Member meetings, the Master Association
shall maintain each of the following items, when applicable, which constitute official
records of the Master Association:
(a) Copices of any plans, specifications, permits, and warranties rclated to
improvements constructed on the Master Common Areas or other property

that the Master Association is obligated to maintain, repair, or repiace.

A copy of the bylaws of the Master Association and of each amendment 1o
the bylaws.

A copy of the articles of incorporation of the Master Association and of each
amendment thereto.

A copy of the Declaration and a copy of each amendment thereto.
A copy of the current rules of the Master Association.

A current toster of all members and their mailing addresses and Dwelling
Unit identifications.
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All of the Master Association's insurance policics or a copy thereof, which
policies must be retained for at least 7 years.

A current copy of all contracts to which the Master Association is a party,
including, without limitation, any management agreement, lease, or other
contract under which the Master Association has any obligation or
responsibility. Bids received by the Master Association for work 10 be
performed must also be considered official records and must be kept for a
period of 1 year.

Inspection and Copving. The official records shall be maintained within the state and
must be open to inspection and available for photocopying by members or their
authorized agents at reasonable times and places within 10 business days after receipt
of a written request for access. This subsection may be complied with by having a
copy of the official records available for inspection or copying in the Project.

Application of Pavment. All payments made by an OQwner shall be applied as
provided in these Bylaws and in the Declaration or as determined by the Board.

Notice of Meetings. Notice of any meeting where Assessments against Owners are
to be considered for any rcason shall specifically contain a statement that
Assessments will be considered and the nature of any such assessments.

Developer Exemption From Assessments for Lawsuits. Neither the Developer nor
its Affiliates shall be liable for the payment of any Assessmenis applicable to
Dwelling Units they own which relate in any way 1o the payment of lcgal or other
fecs to persons or entitics engaged for the purpose of suing, or making, prepanng or
investigating possible ¢laims against the Developer or its Affiliates.

Roster of Dwelling Unit Owners. The Association shall maintain current information
regarding the title holders of all Dwelling Units. Such information shail be obtained by
engaging the services of a qualified title company, or if the Board so elects, by requiring each
Owner to file with the Master Association a copy of the deed or other document showing his
ownership. The Master Association may rely upon the accuracy of any such information for
all purposes until notified in writing of changes therein. Only Dwelling Unit Owners of
record on the date notice of any meeting requiring their vote is given shall be entitled to
notice of and to vote at such meeting, unless prior to such mecting other Owners shall
produce adequate evidence. as provided above, of their interest and shall waive in writing
notice of such meeting.

Parliamentary Rules. Roberts' Rules of Order (latest edition) shall govern the conduct of the
Association meetings when not in conflict with the Declaration, the Articles or these
Bylaws.




ORE L1879 P 1249

Amendments. Except as in the Declaration provided otherwise, these Bylaws may be
amended in the following manner:

12.1  Notice. Notice of the subject matter of a proposcd amendment shall be included in
the notice of a meeting at which a proposed amendment is to be considered. During
the time that the Developer controls the Master Association, the Board may amend
these Bylaws, or any Rules, without a meeting as long as the requisite consent to the
amendment is obtained. The mecting requirements set forth in sections 4.6 and 4.7
do not apply to such amendments.

Adoption. A resolution for the adoption of a proposed amendment may be proposed
eithcr by a majonty of the Board of Directors or by not less than one-third (1/3) of
the Members of the Master Association. Directors who are absent from the Board
meeting and Members not present in person or by limited proxy at the Members'
meeting considering the amendment, may express their approval in wnting, provided
that such approval is delivered to the Secretary at or prior to the meeting. The
approval must be:

(a) at any time, by not less than a majority of the votes of all Members of the
Master Association represented at a meeting at which a quorum has been
attained and by not less than 60% of the entire Board of Directors; or

after control of the Association is turned over to Dwelling Unit Owners other
than the Developer, by not less than 80% of the votes of the Members of the
Master Association represented at a meeting at which a quorum has been
attained; or

Afer control of the Master Association is turned over to Owmners other than
the Developer, by not less than 100% of the entirc Board of Directors; or

(d) before contro!l of the Master Association is turmed over to Owners other than
the Developer, by not less than 60% of the entire Board of Dircctors.

Provision. No amendment may be adopted which would eliminate, modify,
prejudice, abridge or otherwise adversely affect any rights, benefits, privileges or
priorities granted or reserved to the Devcloper or mortgagees of Dwelling Units
without the consent of said Developer or mortgagees in each instance. No
amendment shall be made that is in conflict with the Articles or Declaration. No
amendment to this Section shall be valid.

Execution and Recording. A copy of each amendment shall be atiached to a
certificate certifying that the amendment was duly adopted as an amendment of the
Declaration and Bylaws, which certificate shall be executed by the President or
Vice-President and attested by the Secretary or Assistant Secretary of the Master
Association with the formalities of a deed, or by the Developer alone if the
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amendment has been adopted censistent with the provisions of the Declaration
allowing such action by the Developer. The amendment shall be effective when the
certificate and a copy of the amendment is recorded in the Public Records of
Broward County, Fiorida.

Rules and Regulations. The Board may, from time to time, adopt, modify, amend or add to
the Rules concerning the use and operation of the Project, except that subsequent to the datc
control of the Board is turned over by the Developer to Owners other than the Developer,
Owners of a majority of the Dwelling Units represented at a meeting at which a quorum is
present may overrule the Board with respect to the adoption or modifications of any Rules.
Copies of such Rules shall be furnished by the Board to each affected Owner not less than
thirty (30) days prior to the effective date thercof. At no time may any Rule be adopted
which would prejudice the rights reserved to the Developer.

Construction. Wherever the context so permits, the singular shall include the plural, the
plural shall include the singular, and the use of any gender shall be deemed to include all
genders. If any portion hereof shall be found by competent judicial authority to be
unenforceable, then only that portion shall be deemed deleted and the remainder shall be
given its nearest permissible meaning and effect.

Captions. The captions herein are inserted only as a matter of convenience and for reference,
and in no way define or limit the scope of these Bylaws or the intent of any provision hereof.

Conflict. In the event there should be found any irreconcilable conflict among or between
the Declaration, the Articles and/or these Bylaws and in the absence of any express language
indicating which document controls the particular subject matter, then the provisions of the
Declaration shall be paramount, the Articles next paramount and these Bylaws subordinate.

Indemnification of Officers and Directors. Subject to the further provisions of this
paragraph, the Master Association shall indemnify and hold harmless all officers and
Directors, and members of any committee appointed by the Board, past or incumbent, from
and against ali costs, claims, damages, reasonable expenses and liabilities of anv kind
whatsoever, including reasonable attomeys’ fees and costs at all tribunal levels, arising out
of the performance of such person's duties hereunder. Such indemnification and hold
harmless provision shall (i) exist regardless of whether the Master Association itself is
named as a party defendant or alleged to have any liability, (ii) include the payment of any
settlements upon approval by the Board, and (iii) include indemnification of the estale and
heirs of the indemnified party. Such indemnification and hold harmless provision shall not
be applicable (i) to the extent the claim or liability is covered by insurance, or (ii) in the
event a court of competent junsdiction finally determincs, after all appeals have becn
exhausted or not timely pursued, that the indemnified party did not act in good faith within
what he reasonably belicved to be the scope of his duty and/or authority and for purposes
which he reasonably believed to be in the best interests of the Master Association or its
Members generally and such court further specifically determines that indemnification
should be denied. The provision of this paragraph may not be amended to terminate the
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¢ffect hercof as to any persons who became officers or Directors while this paragraph was
effective.

Suspension of Privileges; Fines. In the event of an alleged violation of the Declaration, the
Articles, these Bylaws or the Rules adopted hereunder, and after written notice of such
alleged failure is given to the Owner in the manner herein provided, the Board shall have the
right, after the alleged violator has been given an opportunity for an appropriate hearing, to
suspend or condition said Owner's use and his family's guests' and tenants' right to the use
ofthe Master Common Areas (except for the portions thereof which are necessary as ameans
of ingress and egress) and to fine such Owner. Any such suspension shall be for a period of
not more than thirty (30) days for any non-continuing infraction, but in the case of a
continuing infraction (including non-payment of any Assessment after the same becomes
delinquent) the suspension may be imposed for so long as the viclation continues. The Board
may suspend, without notice or hearing. the voting rights of an Owner who is delinguent in
Common Assessments for more than 90 days. The Board may impose a fine in an amount
of up to $100.00 per violation of the govemning documents referenced above.
Notwithstanding the foregoing, if the Board so elects, each day of a continuing violation may
be treated as a separate violation, with a single notice and opportunity for a hearing, witha
cumulative fine of up to $1.000. Repair or replacement costs shall not be deemed fines
subject to the foregoing limitation. Any continuing violation shall be a separate violation
for each day it continues. No fine under this section shall be assessable for delinquent
Assessments. The failure of the Board to enforce the Rules, these Bylaws, the Articles or
the Declaration shall not constitute a waiver of the right to enforce the same thereafter. The
remedies set forth above and otherwise provided by these Bylaws or by law shall be
curnulative and none shall be exclusive. However, any individual Owner must exhaust all
available internal remedies of the Master Association prescnibed by these Bylaws, orby any
Rules adopted by the Master Association, before that Owner may resort to a court of law for
relief from any provision of the Declaration, the Articles, these Bylaws or the Rules. The
rights of the Master Association to suspend voting nghts, to 1mpose interest charges,
accclerate Assessment payments, or to otherwise enforce the payment of Assessments, as
elsewhere provided in the Declaration and these Bylaws, shall not be subject to the
provisions of this paragraph 18 or require the notice and heanng provided for herein.

18.1  Priortoimposing any suspension or fine, the Owner shall be given written notice that
the Master Association is considering imposition of the fine or suspension of
privileges, including (i) a statement of the provisions of the Declaration, Bylaws or
Rules which have allegedly been violated, (ii) the proposed length of the suspension
or amount of the fine, and (iii) the right of the Owner to request a hearing by wnitten
request 1o the Master Association within 14 days after the Master Association's
notice. If the Owner desires a hearing, they must so notify the Master Association
in writing within 14 days after thc Master Association’s notice, and in that cvent a
hearing shall be held in accordance with applicable law upon not less than 14 days
written notice to the Owner. At the hearing, the Owner shall have an opportunity to
respond, to present evidence, and to provide written and oral argument on ail issues
involved, and the suspension or fine proposed may be approved, disapproved or
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modified. The heanng need not be conducted according to technical rules relating to
gvidence and witnesses. Any relevant cvidence shall be admitted if it is the sort of
evidence on which responsible persons are accustomed to rely in the conduct of
serious affairs, rcgardless of the existence of any common law or statutory rule which
might make improper the admission of such evidence over objection in civil actions.
The rules of pnivilege shall be effective to the extent that they are otherwise required
by statute to be recognized at the hearing, and irrelevant and unduly repetitious
evidence shall be excluded. If the Owner fails to timely request a hearing, or fails to
attend the hearing, the proposed fine or suspension set forth in the Masler
Association’s notice shall be deemed imposed.

Any fine imposed shall be due and payable within ten (10) days after written notice
of the imposition of the fine, or if a hearing is timely requested, within ten (10) days
after the decision at the hearing. Any fine levied against an Owner shall be deemed
an Assessment, and if not paid when due all of the provisions of the Declaration and
Bviaws relating to the iate payment of Assessments shall be applicable.

The Board may delegate the right to impose suspension or fines, set the amount
thereof, and/or conduct hearings pursuant to this paragraph, to a Committee of the
Master Association. Disciplinary action and fines under the Declaration, these
Bylaws or the Rules shal} be imposed only by the Board, and may be based upon the
findings and recommendations of a Committee if the hearing is conducted by a
Committee. The Board may adopt the recommendations of the Commuttee in their
entirety, or the Board may reduce the proposed penalty and adopt the balance of the
recommendations.

184 Notwithstanding the foregoing, the Master Association shall not have the nght to
impose any fine against Declarant.

The foregoing was adopted asthe Bylaws of MADISON GREEN MASTER ASSOCIATION, INC,,
a corporation not for profit under the laws of the State of Flonda, at its first meeting of the Board
of Directorsonthe 2& dayof June , 2000.

Approved:

NYilye—""_

President

/ ‘\_/ ' Zﬁfax—*—’j{
" Secretdy
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EXHIBIT "F"

PROJECT PLAN
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EXHIBIT "G"

CONSERVATION AREAS
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2560 RCA Blud. = 561.627.5200

Suite 105 Nick Miller, Inc, lax: 361.627.0983
Palm Beach (rardens. FL 33410 Suneyirg o= Mappimg Corssitants email: infof@nickmillerine.com

EXHIBIT "G"

LEGAL DESCRIPTION OF CONSERVATION AREAS WITHIN PROJECT

TRACTS 0S-3. 0S-4, 0S-8, 0S-10. 0S-12, OS-14, 08-16, 0S-18, 0S-20 AND 0S-22. AS
ALL ARE SHOWN ON MADISON GREEN - PLAT NO. I, AS RECORDED IN PLAT
BOOK 88 , PAGES _14 THROUGH _30 _ OF TIIE PUBLIC RECORDS OF PALM
BEACH COUNTY, FLORIDA.

09043-MASTER-EXH-G
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EXHIBIT "H*
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MITIGATION AREAS
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%
1560 RCA Bivd. 6L627.5200

Suite 105 Nick Miler, Inc. fax: 561.627.0983
Palm Beach Gardens, FL 33410 Sunwying o= Manpeng Consaltani email: mio@nckmilierine.com

EXHIBIT "H"

LEGAL D RI F MIT N )T F P

TRACTS 0S-6 AND OS-7, AS SHOWN ON MADISON GREEN - PLAT NO. I, AS
RECORDED IN PLATBOOK _88  PAGES_14 THROUGH _30 OF THE PUBLIC
RECORDS OF PALM BEACH COUNTY, FLORIDA.

99043 AL-MASTER-EXH-H
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EXHIBIT "I

GOLFCLuB
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DORDTHY H. WILKEN, CLERK PR COUNTY, FL

EXHIBIT "I”
- LEGAL DESCRIPTION OF GOLF CLUB

TRACTS GC-1. GC-2, GC-3, GC-4, GC-5 AND GC-7 AS ALL ARE SHOWN ON
MADISON GREEN - PLAT NQO. 1. AS RECORDED IN PLAT BOOK__ 88 .
PAGES___ 14 THROUGH 3@ OF THE PUBLIC RECORDS OF PALM
BEACH COUNTY, FLORIDA.




