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DECLARATION OF COVENANTS,
RESTRICTIONS AND EASEMENTS
FOR
FAIRFAX VILLAGE

THIS DECLARATION OF COVENANTS, RESTRICTIONS AND EASEMENTS FOR
LAGE ("Declaration") is made this Zg day of &é{ , 2001, by MINTO
S, INC,, a Florida corporation, its successors and assigns, (hereinafter referred to

. @wt owns certain real property located in Palm Beach County, Florida
(hereinafter defined as thejProperty"), which is more particularly described on Exhibit "A" attached
hereto, and is graphi described on the "Property Plan" (as hereinafter defined) attached hereto
as Exhibit "F."

B. Declarant is’ developing the Property as part of "Madison Green", a planned
residential community er defined as the "Project”).

C. In order to for the orderly development and efficient operation of the
Property and to maintain the v ereof, Declarant intends to develop the Property pursuant to

easements, equitable servitudes, lj

d charges, all running with the Property as hereinafter set
forth.

a general plan, subject to certain >grotec:tive covenants, conditions, restrictions, reservations,

D. In connection with the fqfegbing, Declarant deems it desirable to create the Fairfax
Village Homeowners Association, Inc. (hgrémafter referred 1o as the "Association"), a corporation
not for prof' it, under the laws of the Statg nda, to Whlch certam nghts powers, dunes and

"Common Properties,” as hereinaﬂcr defined, a
Declaration.

NOW, THEREFORE, Declarant hereby dec% t the Property shall be hereafter owned,
used, sold, conveyed, improved, encumbered, hypo , leased, demised and occupied, all
subject to the covenants, restrictions, casements, reservatig *ﬁ- nditions, regulations, burdens, liens,
equitable servitudes and all other provisions of this Declaratipn as hereinafter set forth, which shall
run with, benefit and burden ali of the Property, and shall b&binding on all parties having any right,
title or interest in the Property, or any portion thereof, i g the parties' heirs, personal

representatives, successors and assigns. @
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ARTICLE 1
DEFINITIONS

1.01 "Affiliate" shall mean and refer to any "Person” (as hereinafter defined) which,
directly or indirectly, has any ownership interest in Declarant or in which Declarant has any
ownership interest, directly or indirectly.

"Articles" shall mean and refer to the Articles of Incorporation of the Association
filed in the office of the Secretary of the State of Florida, a copy of which is
Exhibit "D," as such Articles may be amended from time to time.

may require.

1.04 tion" shall mean and refer to Fairfax Village Homeowners Association, Inc.,
a Florida corporati Dior profit, its successors and assigns.

1.05 "Board of Ditactors” or "Board" shall mean and refer to the Board of Directors of the
Association.

1.06 "Bylaws" s and refer to the Bylaws of the Association, which have been

adopted by the Board, a copy ich is attached hereto as Exhibit "E," as the Bylaws may be
amended from time to time.

1.07 "City" shall mean illage of Royal Palm Beach, Florida, including all of its
agents, divisions, departments, attorneys.or, agents employed to act on its behalf.

1.08 "Common Assessment( ean and refer to the charge against all Owners and

their "Lots" (as hereinafter defined), repr their proportionate share of the routine Common
Expenses of the Association.

1.09 "Common Expenses" shall m ‘W%fer to the actual and estimated costs of
ownership, maintenance, management, ope m and replacement of the Common
Properties, including reserves for the foregoing thcthe £xtent adopted as part of the Association's
budget, as provided in the Bylaws, including, withtut Timitation: (a) unpaid Assessments; (b) the
costs of any and all commonly-metered utilities, r commonly-metered charges for the
Common Properties; (c) costs of management, opera inistration of the Association,
including, but not limited to, compensation paid by iation to managers, accountants,
attorneys and other agents, employees, or independent contractors; (d) costs of all gardening and
other services benefiting the Common Properties, including reational facilities which may

be thereon; (e) costs of fire, casualty and liability insurance, ompensation insurance, and
other insurance covering or connected with the Association or mon Properties; (f) costs of

-
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bonding the members of the Board and the "Management Company” (as hereinafter defined); (g)
taxes paid by the Association, including real property taxes for the Common Properties, if any; (h)
amounts paid by the Association for the discharge of'any lien or encumbrance levied against the
Common Properties, or portions thereof; (i) costs required to be paid for landscaping and road
maintenance required by the City and (j) costs of any other items or expenses incurred by the
Association for any reason whatsoever in connection with the Common Properties, duties delegated
by the Mas Association, the Association's rights or duties hereunder, and/or for the benefit of the

K ,. ertigs” shall mean and refer to those portions of the Property which

\-p'j)t) ing Common Properties in this Declaration or in any "Supplemental Declaration”
rdefired), including, where the context requires or permits, any "Improvements” (as

: ereon or any personal property owned by the Association and used or useful

the operation of the Common Properties. Common Properties are for the

common use antd€énjoyment of the Owners, subject to the rights hereunder of Declarant and others.

Declarant hereby s the property described in Exhibit "C" attached hereto to be the initial
Common Propertic

1.11  "County" shalt mean and refer to Palm Beach County, Florida, including all of its
agencies, divisions, dep. , aitorneys or agents employed to act on its behalf,

1.12  "Declarant” and refer to Minto Communities, Inc., a Florida corporation,

presently having its principal f business in Broward County, Florida, and any assignee of
Declarant's rights hereunder in atcordance with Section 14.13 hereof.

1.13  "Declaration" shall® this instrument, as it may be amended from time to time,

1.14  "Family" shall mean and
by blood or legally related to each othet-bj
three (3) persons not so related who maintdi

1.15

guaranteed to fund deficits in the Association® epet
hereof.

1.16 “Improvement(s)" shall mean and all structures or artificially created
conditions and appurtenances thereto of every type m@ocmed within the Property, including,

but not {imited to, buildings, fixtures, walkways, spri ads, driveways, parking areas,
fences, screening walls, retaining walls, stairs, decks, lan g, hedges, windbieaks, plantings,
planted trees and shrubs, poles, signs and exterior air-conditioning and water-softexier fixtures or

equipment, if any.
| QAA
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1.17  "Individual Assessments” shail mean and refer to a charge against one or more
Owners and their Lots, directly attributable to such Owner(s) failure to duly perform their
obligations hereunder, and the Association's enforcement of this Declaration against such Owner(s)
and/or Let(s), as further described in Section 6.05 hereof.

1.18 "Institutional Mortgage" shall mean and refer to any bona fide first mortgage
encumbering a Lot which was made in favor of Declarant, a bank, life insurance company, federal
and loan association, real estate or mortgage investment trust, mortgage company

who makes residential mortgage leans in the ordinary course of its business and is

g | Mortgage Association, Federal Home Loan Mortgage Corporation, Veterans
ederal Housing Administration or any other agency of the United States of
acan(@eing or issuing a first mortgage on a Lot.

1.19
Mortgage.

120 "Lot"sh and refer to each separate parcel described on Exhibit "B" attached

hereto, or any other pro ignated as a Lot in any Supplemental Declaration, together with
any Improvements which

powers, obligations, or functions ¢ Association.

ﬁstmcted thereon.
1.21 "Management Cm " shall mean and refer to the person, firm, or other entity
employed by the Assaciation as% §§nt to assist it in fulfilling or carrying out certain duties,

1.22 "Master Association” @an and refer to Madison Green Master Association,
Inc., a Florida corporation not for profit: @

1.23  “"Master Covenants" shallm fer to the Declaration of Covenants Restrictions
and Easements for Madison Green dated J 2000, recorded on July 6, 2000, in Official
Records Book 11879, at Page 1143, of the Pu rds of the County, as amended from time to

time. %

1.24 "Members" shall mean and refer to ons who are entitled to membership in
the Association, as provided in Article 3 hereof.

1.25 "Notice and Hearing" shall mean and m@'nen notice and a public hearing
before a tribunal appointed by the Board, at which the Ownét charged with a particular offense shall
have an opportunity to be heard in person or by counsel at su er's expense and as otherwise

provided in the Bylaws. @
4 QA
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1.26 "Notice of Lien" shall mean and refer to the notice described in Section 7.02 hereof.

1.27  "Owmer" shall mean and refer to a record owner of any percentage of the fee simple
interest in a Lot, including Declarant, but excluding those Persons having an interest in a Lot merely
as security for the performance of an obligation. For purposes of Article 10 of this Declaration only,
unless the context otherwise requires, the term Owner shall also include the Family, invitees,
licensees, lessees and sublessees of any Owner, and any other permitted user or occupant of a Lot.
If a Lot is owned by more than one Person, the term Owner shall mean each such Person, jointly

erson"” shall mean and refer to any of an individual, corporation, governmental
agency, t estafe, partnership, association, two or more persons having a joint or common

interest, or <(‘:ﬁilegzﬂ entity with the legal right to hold title to real property.
ro

1.29 Hshall mean and refer to that certain real property more particularly
described on Exhibit”A" attached hereto, consisting of the "Residential Property,” as hereinafter
defined, and the C roperties, as each may be amended in accordance with this Declaration.

1.30 "Propent ' shail mean and refer to the graphic rendering of the Property attached
hereto as Exhibit "F."

1.31 "Project” sh and refer to the entire planned residential community known

as "Madison Green", as such may be modified from time to time pursuant to the Master
Covenants.

1.32  "Residential Prope all mean and refer to all property within the Property which

is not Common Properties, and which-is not otherwise dedicated, restricted or limited for
non-residential use. The initial Resid¢nfialProperty shall consist of the Lots described in Exhibit

"B" attached hereto, as amended from me.

1.33  "Rules" shall mean and refe Rules and Regulations which are duly adopted
by the Association from time to time.

O
134 “Special Assessment” shall mem@ a charge against all Owners and their
Lots, representing their proportionate share o st incurred by the Association for:
(i) reconstruction of any portion or portions of Im ts located on the Common Properties
pursuant to the provisions of this Declaration; (ii) ation or construction of any capital

Improvements on any portion of the Common Propeme@e Association may from time to

time authorize; or (iii) any other extraordinary expense o ociation, including, but not limited

Association, after collections
£ .

@
“D.

to, amounts necessary to pay shortages in Common Expenses of the
of Common Assessments, as further described in Section 6.06 kie
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1.35 "Supplemental Declaration" shall mean and refer to any declaration of covenants,
restrictions and easements which may be recorded by Declarant for the purpose of supplementing
or amending this Declaration or for the purpose of declaring certain portions of the Property as
Common Properties or as Residential Property.

The foregoing definitions shall be applicable to this Declaration, as amended from time to

time, and alsp to any Supplemental Declaration, unless specifically stated to the contrary herein or
therein.

ARTICLE 2
O OWNER'S PROPERTY RI HTS: EASEMENT

2.01. ﬁE@ﬁ Easements of Enjoyment. Every Owner shall have a non-exclusive,
common right ard easgment of ingress and egress and of enjoyment in, to and over, and use of, the

Commaon Properti ich shall be appurtenant to and shail pass with title to every Lot, subject to
the following conditiohs?

invitees of Own g the Common Properties at any one time.

A. T@t of the Association to reasonably limit the number of guests or

Common Properties, and theT
and other restrictions withi

C. - TheComm perties shall not be used for "private events" (i.e., functions
to which all Members are notinvited and in good faith encouraged to attend), except that the
Board may in its discretion estghlish Rules to permit portions of the Common Properties to

be used for private parties ers at reasonable times and under reasonable
circumstances.

D. The right of the A ti aﬁ:[ordance with the Articles, Bylaws and this
Declaration, with the vote or written embers entitled to cast at least two-thirds
of the votes of Members m the Associa

the rights of such mortgagee shall be subord the use rights of the Owners.
E. The right of the Association to @e right of an Owner to use the

Common Properties (except means of ingress and ) for any Owner, except Declarant
or an Affiliate, for: (i) any period during which any ment against an Owner’s Lot
remains unpaid and delinquent; and {ii) a period not thirty (30) days for any other
single infraction of this Declaration or the Rules of aatlon, provided that any

suspension of such rights to use the Common Propem ‘: pon infractions other than
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non-payment of Assessments shall be made only by the Board after notice and the
opportunity for a hearing as provided in the Bylaws.

F. The right of the Association to dedicate, grant, release, convey, alienate or
transfer all or any part of the Common Properties to any public agency, authority, utility or
private party orentity. No such dedication, grant, release, conveyance, alienation or transfer
shall be effective unless approved by Members entitled to cast at least two-thirds of the votes
of Mombers in the Association, except the granting of non-exclusive easements to public

gencisy or public utilities, including cable television and other telecommunication services,
fivate purposes which do not materially adversely affect the rights of Owners to

e Common Properties (as determined in the reasonable discretion of the Board), may

dé fy¢he Board without approval of the Members.

The right of Declarant (and its sales agents, customers and representatives)
to the ndor<exclusiye use of the Common Properties and the facilities thereof, without charge,
for sales, ting, advertising, display, signs, access, construction, ingress, egress,

parking, e W any other activities or purposes.

H. The gﬁt of the Association to construct, replace or refinish any Improvement

or portion there the Common Properties, in accordance with the provisions of this
Declaration.

k. The n;ﬁ Association to replace destroyed trees or other vegetation and
uj

plant trees, shrubs and nd cover upon any portion of the Common Properties.

L The righls@Master Association and its members as set forth in the
Master Covenants.

K. The right of D to grant such other easements over the Common
Properties as Declarant deems ap te (which easements shall be similarly granted by
the Association).

Anything to the contrary herein notwithstandigg, pdxatlion authorized in subparagraphs (A), (B),
(©), (D), (F), (G), (H), (1), (J) or (K) above s without the prior written consent of
Declarant as long as Declarant owns any Lot.

2.02. Delegation of Use. Any Owner may S his right of enjoyment to the Common
Properties and facilities to the members of the Owner's inaccordance with the Bylaws. Any
Owmner may so delegate such rights to the Owner's tenan ide on the respective Lot, subject

-to the Rules and other reasonable regulations imposed by & Board. However, no such delegation
shall relieve the Owner from any of his obligations hereunde@

2.03.  Waiver of Use. No Owner may be exempt from @ al liability for Assessments
duly levied by the Association, or cause a release of the Lot owned i" s Owner from the liens and

7




ORE 12342 Py &6

charges hereof, by waiver of the use and enjoyment of the Common Properties or by abandonment
of the Owner's Lot.

2.04. Title to the Common Properties. After all Improvements anticipated to be
constructed in the Project have been constructed and conveyed to purchasers, or sooner at the option
of Declarant, Declarant shall convey to the Association the fee simple title to the Common

Properties d the Association shall accept said conveyance. Declarant, and thereafter the
Assoc

the provisions hereof. Declarant may mortgage the Common Properties to finance

bpment and construction thereof, provided that the Common Properties shall be

free and ‘J all mortgages at the time of conveyance to the Association, and the Association
shall not by’ Habk fot payment of the debt secured by such mortgage(s).

'@. Declarant reserves unto itself, and its designees, Affiliates, the Master
Association, and all .O@ners, including their respective tenants, invitees and Institutional

Mortgagees, pe 7non-exclusive easements of ingress and egress over and across any private
streets and access structed on the Common Properties from time to time.

2.06. Lhilities roperty shall be subject to such non-exclusive easements as may be
determined in the sole on of Declarant for utilities, including, but not limited to, water,

sewer, drainage, electric, t , cable television, and other telecommunications services as may
ég adequately serve the Property or other portions of the Project

be reasonably required to pr

as it exists from time to time of said easements, whether now in existence or hereafter

created, shall constitute covendnts running with the Property and, notwithstanding any other
provisions of this Declaration, m be substantially amended or revoked in such a way as to
unreasonably interfere with the progérand intended use thereof. Such easements shall survive any
termination of this Declaration. O

2.07. Declarant. Declarant here 3“@«' es such non-exclusive easements as are necessary
(in Declarant's reasonable discretion) in cgleMaexercise its rights hereunder and otherwise market
and develop the Property. The Property s 'Q‘" beisubject to any and all such easements deemed
necessary by Declarant. Any easement rights createl byythis Declaration, generally or specifically,
in favor of Declarant may be assigned by Dec ?} artially or otherwise, without the consent or

joinder of the Association or the Owners. m

2.08. Service. Declarant hereby grants to\délivery, pick-up and fire protection services,
police and other authorities of the law, United Stat carriers, representatives of electrical,
telephone, cable television, telecommunications services utilities authorized by Declarant
to service the Property, and to such other persons as Decl om time to time may designate, the
non-exclusive, perpetual right of ingress and egress over and acrosg the Common Properties and the
Lots for the purposes of performing their authorized service vestigation. Such easements

shall survive any termination of this Declaration. @
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2.09. LotLine Encroachments. Certain dwellings and other Improvements constructed on
Lots may be situated so that a portion thereof, including, without limitation, any exterior wall of
such dwelling, roof overhangs, gutters, or fences may be located upon, immediately adjacent to,
overhang, or encroach upon the boundary line between the Lot upon which said dwelling is located
and an adjoining Lot. In all such cases, said adjoining Lot shall be subject to an easement and
appurtenant rights, including the right of ingress and egress, in favor of the encroaching Lot and its
respective Owner, which easement and appurtenant rights shall be for the purpose of (a) permitting
the existencanf the encroachment, and (b) allowing ingress and egress for the performance of proper

Anted to the adjoining Lot for the use and enjoyment of open space, landscaping
lated purposes over any off-set areas between the Lot line and the outside face of
owever, no exercise of any such easement and appurtenant rights created

g ion 2.09 shall unreasonably interfere with the use of the Lot subject to same.

Any easemenfaniFights granted pursuant te this Section 2.09 shall survive any termination of this
Declaration. O

2.10. Asséei . Non-exclusive easements are hereby granted in favor of the Association
throughout the Pro as may reasonably be necessary for the Associaticn to perform its services
required and authorized der. These easements shall include an easement in favor of the
Association, including m@; and contractors, for the purpose of providing irrigation to any and
all portions of each Lot p a common scheme which may be determined by the Association
from time to time. The Properties and Lots will be subject to such non-exclusive
easements for utilities, inclu t not limited to, water, sewer, telephone, drainage, electric,
cable television, and other telecbmmunication services as may be reasonably required to properly
and adequately serve the Propert er portions of the Project as it exists from time to time.

in this Article 2 requires the joinder of

2.11. Execution. Ifand to m@: that the creation of any of the easements described

, then Declarant may, by its duly authorized officers,
as the agent or the attomney-in-fact .%o wners, execute, acknowledge and deliver such
instruments required. The Owners, by th eptance of deeds to their Lots, irrevocably nominate,
constitute and appoint Declarant, through i \;“ thorized officers, as their proper and legal agent
or attorney-in-fact for such purpose. This appoiriaientjs coupled with an interest and is therefore
irrevocable. Any such instrument executed pyrsugit 1o this Article 2 shall recite that it is made
pursuant to this Article 2.

2.12 Drajinage Easement. Declarant herel% estoitself and grants to the Association
and the Master Association a perpetual non-exclusive ntacross the rear 4 1/2 feetof each Lot
to perform all services necessary to maintain and ins inage, and to allow for proper
drainage. Fencing, landscaping and other structures constructed across this easement
property, as long as they do not impede drainage flow, adversely affect Lots, and are otherwise in

conformance with the requirements of the Project Documen
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ARTICLE 3
MEMBERSHIP IN ASSOCIATION

3.01. Membership. Every Owner of a Lot, and Declarant, shall be a Member of the
Association (hereinafter referred to as "Membership"). Membership in the Association, except for
Membership of Declarant, shall be appurtenant to and may not be separated from the Lot. Except

atant, ownership of a Lot shall be the sole qualification for Membership in the
Declarant shall be a Member of the Association until the date on which Declarant

Co-Owners shall be Members, but only one such Co-Owner shali be entitled

to which the Lot is entitled. All Co-Owners of each Lot shall designate in

writing to the of the Association one of their number to so vote the interests of their Lot.
Fractional votes shall potbe allowed. The vote for each Lot shall be exercised as a single vote or
not at all. Where ing Co-Owner is designated, the Lot shall not be entitled to vote until one
individual is desi y all Co-Owners to vote the interests of the Lot. The nonvoting
Co-Owner(s) shall intly and severaily responsible for all of the obligations imposed upon the
itled g a1l other benefits of ownership. All agreements and determinations

lawfully made by the Yﬁ‘p" on in accordance with the voting procedures established herein, or
in the Bylaws, shall be bi all Co-Owners, their successors and assigns. Said voting rights

shall be subject to the restriftiof}s limitations provided in this Declaration, any Supplemental
Declaration, and in the Articl Bylaws (to the extent applicable). If a Lot is owned by a

certificate signed by an appropria

er or agent of the entity and filed with the Secretary of the
Association.

corporation or other entity, th indivédual entitled to vote for the Lot shall be designated by a

4.01. Classes of Voting Membershi e Association shall have two (2) classes of
Members, each with voting rights as follows:

Class A. Class A Members sHall Owners including Declarant. Class A

Members shall be entitled to one (1) vote, in ce with the Bylaws, for each Lot they
own.

Class B, The Class B Member shal@hram. The Class B Member shall

be entitled to one (1) vote, plus two (2) votes for each vote that all Class A Members are

entitled to cast at any time, thus giving the Class B a 2/3 majority of votes in the

Association. The Class B Membership shall cease u t to occur of the following:
(1)  January 1, 2030; or @

10
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(2) the date on which Declarant ceases to own any portion of the
Property; or

(3) termination of the Class B Membership by resignation of all
Declarant-appointed directors and delivery to the Secretary of the Association of a
certificate in recordable form, signed by Declarant and stating that Declarant elects
to terminate the Class B Membership; or

(4)  such earlier time as may be required by law. In the event that the

lass B Membership is terminated pursuant to this subsection (4), the Developer

I{’be entitled to elect at least one member of the Board as long as the Developer
for sale in the ordinary course of business at feast 5% of the Lots.

Upon terminatior of the {Jass B Membership, Declarant shall retain any voting rights it may have
as a Class A Me

4.02 Declgét Control_of Board; Tumover. So long as there shalt be a Class B

membership as set forth in the Declaration, vesting voting control of the Association in Declarant,
Declarant shall have th @ appoint and replace all Directors and Officers; provided, however,
upon the sale and transfe \‘. Deg arant of sixty-two (62) Lots to Owners other than Declarant, the
Members, other than Decla a all be entitled to elect, at a meeting of Members, one (1) Director
to the Board. Upon the elecu oo sgch Director by Members other than Declarant, Declarant shall
designate one of the three (3) Dite ctors appointed by it to resign. This procedure is intended to give
Members other than the Decl on-controlling minority voice in the operation of the
Association so as to (i) allow dir ut from non-Declarant Members and (ii) to promote the
ability of non-Declarant Members to n@g the Association, in anticipation of turnover.

5.01. Through Board Action. The i z?ﬁd decisions of the Association shall be
conducted and made by the Board; the Membe have such power or rights of approval
or consent as is expressly specified herein, orin i r Bylaws. In the absence of a specific
requirement of approval by Members, the Board m its own through its proper officers.

5.02. Required Services. Inaddition to those ¢ ibilities specified in the Articles
or Bylaws, the Association shall be required to provide ng services as and when deemed
necessary and appropriate by the Board and shall have e ent rights necessary to perform same:

A.  All painting and maintenance of mmon Properties, and all
Improvements thereon, as and when deemed necessary oard.

S
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B. The Owner shall be responsible for the maintenance of the dmainage,
landscaping and irrigation system for his or her Lot together with (i) any property from the
rear or side Lot line to the edge of any adjacent water surface (e.g., lake or canal), (ii) any
property from the rear or side Lot line to the Common Properties (or Master Common Areas
as defined in the Master Covenants), through to and including the interior side of the rear
or side hedge, (iii) any property from the front or side Lot line to the adjacent road or street,
and (iv) any property from the rear or side Lot line to the adjacent golf course. No Owner

he permitted to move, alter, or otherwise modify, any of the imrigation facilities,
located on Common Properties or Master Common Areas or on"any Lot, without

written consent of the Board with respect to the Common Properties or any Lot,

g\Board of the Master Association with respect to Master Common Areas. Any
p{dthe irrigation systern must be performed by an Association approved party (or
Assqciation approved party with respect to Master Common Areas). None of the

' *Master Association, or Declarant shall at any time be liable for any loss or

ich may occur to any plants, trees, or similar landscaping, which the Owner has

installed ot due to or caused by insufficient irrigation to the Lot. The Board (or the
Board of Association with respect to Master Common Areas) shall be entitled to
determine, i sole discretion and without notice to any Owner, the time of day or night

that various portions'ef the Common Properties, Master Common Areas, and the Lots will
be irrigated.

C.. Mai e of any and all streets, roads, driveways, parking areas,
sidewalks, pathsand ¢ (», edtures, road and drainage, including curbs, gutters, storm sewers
and swales, throughoutfhe Lots and Common Properties which have not been dedicated to

the public or any governmentdhbody, or are not the maintenance responsibility of the Master
Association or Owners. ?

D. Payment of pro es with respect to the Common Properties both prior
to and after conveyance of eclarant to the Association. This provision for
payment of taxes by the Associati r to conveyance of legal title is predicated upon the

Members' use of and benefit from mon Properties by virtue of easements created
herein.

th prior to and after conveyance of

o ,
E. Operation of the Commo@m:)accordance with the Rules and other
0

same by Declarant to the Association.

standards adopted by the Board from ti &1

F. Taking any and all actions necesC rognferce all covenants, restrictions and
easements affecting the Property and performing -1 1 Ethe functions or services delegated
to the Association in any covenants, conditions or restrictions applicable to the Property, or

in the Articles or Bylaws.
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G. Conducting business of the Association, including, but not limited to,
administrative services such as legal, accounting and financial, and communication services
such as informing Owners of activities, notice of meetings, and other important events.

H. Purchasing insurance as may be required hereby or by the Bylaws and any
other insurance to the extent deemed necessary or desirable by the Board.

L Acceptance of any instrument of conveyance with respect to any Common
s delivered to the Association by Declarant.

The Association shall not be responsible for maintenance on any Lot (except

p t4q Skctions 5.02.B & C hereof), including but not limited all Improvements on the
Lot

@ Pepforming any and all management, operation and maintenance of portions
of the Py or which the Master Association has delegated to the Association the

obligation such function and services, as more fully described in Sections 3.2.C.
and 8.2.I. of aster Covenants.

5.03. Authori ices. The Association shall be authorized, but not required, to
provide the following %@d services and shall have easement rights necessary to perform

same:

Li ghtinﬁoads, sidewalks, walks and paths throughout the Property;

Fire protec d prevention;

Garbage and Lra@ection and disposal;

n

security guards within the Property -(Dr--‘a onof a guardhouse or electronic entrance
gates. The Declarant has assumed no r *1 to plan, provide for, orimplement
any kind of security measures. Moreoy ﬁ‘* jther the Declarant nor the Village
Association shall be beld liable for injury, amage by reason of their failure to
provide adequate security or the ineffectiven ecurity measures undertaken.
All Owners, including their families, tenants, and invitees, acknowledge that
neither the Declarant nor the Village Associativf, nor any committee established by
either, shall be liable for or insure against any inju -

Owner, including its family, tenants, guests and invites

families, tenants, guests and invitees, acknowledge that

13
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Village Association, represents or warrants that any fire protection system, burglar
alarm system or other security system designated by or installed according to the
Declarant’s guidelines will in all cases provide the detection or protection for which the
system is designed or intended. All Owners, including their families, tenants, guests
and invitees, assume all risk of injury, loss or damage suffered or caused, whether to
their person, or Dwelling Units (including contents thereof) and acknowledge that
neither Declarant nor the Village Association has made any representations or
ties, express or implied, to any Owner, including the Owner's family, tenants,

d invitees, concerning any security measures recommended or undertaken

any warranty of merchantability or fitness for a particular purpose relative

lreoor burglar alarm systems or other security systems recommended or

@ Maintenance of electronic and other surveillance devices;
O - - - -
G.&uch other services as are authorized in the Articles or Bylaws;

H. eanup, landscaping, maintenance, dredging, water treatment or other care
of canals, roads ot r property (public or private) adjacent to the Property to the extent
such care would) easonable determination of the Board, be beneficial to the Property
and to the extent ssociation has been granted the right or been required to so care
for the affected pro the owner thereof or other person authorized to grant such right,
including, but not limi any appropriate governmental authority;

I Emergency, and other work on Lots reasonably necessary for the
proper maintenance and o on of the Property.

5.04. Surface Water Manaee@nd Drainage. The surface water management and
drainage system for the Property is p\ah9 s e integrated system throughout the Project, and,
accordingly, may be deemed part of thg *\2’: ter Common Areas," as defined in the Master
Covenants. An easement is hereby create 0
including its agents or other designees, foP surfacgé water drainage, for mitigation and for the

installation and maintenance of the surface wat gement and drainage system for the Property;
provided, however, that such easement shall u Improvements constructed within the

Property as permitted by controlling governmen p&l from time to time. The surface water
L)

management and drainage systems shall be develo: erated and maintained in conformance with
the requirements of the South Florida Water Managg¢ Nt District, Indian Trail Improvement

District, and/or any other controlling governmental au v~RheMaster Association may maintain
the entire surface water management and drainage syste ng, but not limited to, all lakes,

canals, swale areas, retention areas, culverts, pipes, and related appurtenances regardless of location

ther the Master Association or
by the Indian Trail Improvement District. The Association shaiLh :: the right to limit or prohibit

14
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the use of certain fertilizers and pesticides anywhere within the Property which would adversely
affect mitigation areas.

5.05. Actionsby Association. Anything herein to the contrary notwithstanding, no general
funds of the Association shall be utilized for bringing, supporting, investigating or otherwise
abetting any legal action, claim or extra-judicial action except for (i) imposition, enforcement and
collection of Assessments, including lien rights, pursuant to Article 7 hereof, (it) collection of debts
owed to the Association, (iii) bringing any contest or appeal of tax assessments relating to any

y the Association, (iv) actions brought by the Association to enforce the provisions
is\D e , and (v) counterclaims brought by the Association in proceedings instituted

R & such legal action, claim or extra-judicial action shall be specifically approved for

' ¥ p‘) 5% of the total votes of all Members of the Association in existence at any time.
If the Assocjation’s actions have been approved by the Members in accordance with this
Section 5.05, nses incurred shall be deemed Common Expenses. Provided, however, that
notwithstanding-dnything-herein to the contrary, neither the Declarant nor its Affiliates shall be
liable for the pay any Assessments applicable to Lots they own which relate in any way to
the payment of leg r fees to persons or entities engaged for the purpose of suing, or making,
preparing or investi g possible claims against the Declarant or its Affiliates. In any action

brought by or against the AsSociation, the prevailing party shall be entitled to recover its reasonable
attorneys' fees and cos ‘gu‘ he non-prevailing party. This Section 5.05 may not be amended.

ﬁ ARTICLE 6
VENANT FOR ASSESSMENTS

6.01. Obligation for As nts. Each Owner of any Lot, by acceptance of a deed
therefor, whether or not it shal] be s6 expressed in such deed, is deemed to covenant and agree, to

; Bles and Declarant and Affiliate-owned Lots) for
its respective Assessments shall commenc¥ the-tizy on which title to the Lot is conveyed by
Declarant {or Affiliate) to the first purchaser thg er than an Affiliate) and shall be prorated
from such date. Neither Declarant nor any A | have the obligation to pay Common
Assessments on models, sales offices, or Lots the g the Guaranty Period provided for in
Section 6.04. Afier the expiration of the Guaran iqd, Declarant or any Affiliate will pay
Common Assessments on models or sales office they orated from the expiration date of the
Guaranty Period. Common Assessments will be due or sales offices completed after
expiration of the Guaranty Period, from the latter of ing of this Declaration, or the
issuance of a certificate of occupancy on the Lot, and shal

Declarant or any Affiliate offers for rent Lots they own, Co

15
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due both during and after the Guaranty Period. Neither Declarant nor any Affiliate shall be

obligated to pay any Assessments on any unbuilt Lots or on Lots which are offered for sale or which
have been sold.

All Assessments, together with interest, costs, late charges and reasonable attorneys' fees for
the collection thereof, shall be a charge on each Lot (except for Declarant and Affiliate-owned Lots
described abpve) and shall be a continuing lien thereon as more particularly described in Article 7

ge the personal obligation of the Person who was the Owner of such Lot at the time
ment fell due. Subject to the provisions of this Declaration protecting Institutional
he personal obligation for delinquent Assessments shall be the joint and several
, wner and the successors-in-title to such Owner. The Association shall be
actions and to expend such sums as are reasonably believed by it to be

necessary for tection of its lien as to particular Lots, and to add the full cost thereof to its
claim for Assessmen

6.02. sessments. The Common Assessments levied by the Association shall
be used exclusively t&pay routine Common Expenses. Disbursements shall be made by the Board
of Directors for such p as are deemed necessary for the discharge of its responsibilities

herein for the common f the Owners and to reimburse Declarant for any start-up expenses
advanced by Declarant.

6.03. AmpuntofCo ssessments; When Payable. At least ten (10)days priorto the
beginning of each fiscal year (6r within 30 days following recording of this Declaration for the

balance of the then current fiscal e Board of Directors shall prepare, adopt and distribute
to all Members a written, itemize imated budget of the Common Expenses to be incurred by
the Association during the coming year-in.performing its functions under this Declaration. The
annual Common Assessment for eache@ll equal the amount of the estimated operating budget,
as adopted pursuant to the Bylaws (less @ plus or plus any deficit from prior years), divided
by the total number of Lots reasonably to\be axpected to be paying assessments during the current
year. From time to time during the fiscal year, the\Board may modify the budget for the fiscal year
and, upon written notice to Members, change-thesameunt, frequency, or due dates of Common
Assessments. Subject to the right of the Asso to accelerate Assessments for delinquencies
as provided herein, annual Common Assessme. VW ayable in equal quarterly instaliments
unless determined by the Board, from time to ti ‘ payable more or less frequently. The
budget and Assessment procedure shall be further the provisions of the Bylaws,

6.04. Declarant Guaranty of Assessments. Dec y guarantees to each Owner that
Common Assessments on each Lot through December 1 will not exceed $288.00 on an
annualized basis. Such guaranty shall be in effect for the period from the date of recording hereof
until December 31, 2001 (the "Guaranty Period"). However/Pe t shall have the right, in its
sole discretion, to extend the Guaranty Period beyond Decem 01 on one or more occasions
by written notice to the Association. Such notice shall speci ew expiration date for the

%
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Guaranty Period and the revised amount of the annualized Common Assessment guaranty. [fit has
not already expired, the Guaranty Period shall automatically terminate on the date upon which
Declarant shall cease to control the Association, as provided in Section 4.15 of the Bylaws.
Declarant shall pay any amount of Common Expenses actually incurred during the Guaranty Period
not produced by (a) Assessments at the guaranteed level receivable from Owners other than
Declarant and Affiliates and (b) all other income of the Association of any kind whatsoever
(including, but not limited to, interest, user fees, and income from vending machines) but excluding

arant for Assessments as are set forth in the Bylaws, including, without limitation,
5 and® thereof.

igé;'&dual Assessments. Any maintenance, repair, or replacement within the

Property arisingdut of orgaused by the willful or negligent act of an Owner, including the Owner's
family, tenants, or invitees, shall be effected at the Owner's expense and an Individual
Assessment there be made against the Owner's respective Lot, to the extent proceeds of
insurance are not coléeted with respect to such loss. The Association shall not be required to file
an insurance claim and midy charge the Owner for the full amount of the damages. Any
maintenance, repair, or a‘ﬂ’ bment within the Property arising out of or caused by an Owner's
failure to comply with thé\N}aster, Covenants (and the discharge of any lien or claim of lien arising
in favor of the Declarant @ aster Covenants as a result of such failure to comply) shall be
effected at the Owner's expeni;qpﬁg an Individual Assessment therefor shall be made against the
Owner’s respective Lot. Additionally, any fine imposed by the Board in accordance with the Bylaws
or other expense of the Associati ed as a result of any Owner's failure to comply with the
provisions of this Declaration, m@;, Bytaws, or Rules, shall be charged to such Owner and
vi

the Owner's respective Lot as an Indi | Assessment. Neither Declarant nor its Affiliates, nor
Lots owned by either, shall be liable férIndjvidual Assessinents.

6.06. Special Assessments. [ n to the Common and Individual Assessments
authorized above, the Board may levy, in year, in accordance with the Bylaws, a Special
Assessment on a one time basis for the p e@ying, in whole or in part, the cost of any
construction, reconstruction, repair or replace a structure or capital Improvement upon the
Common Properties, including fixtures and pe related thereto, or for defraying any
other extraordinary Common Expense of mem, including shortfalls in Common
Assessments; provided that any such Special As! t in excess of Ten Thousand Dollars
($10,000.00) shall require the consent of a majority otes of Members present and entitled
to vote, in person or by proxy, at a duly called speci meeting of Members. Special
Assessments are not covered by Declarant’s guaranty of Common Assessments set forth
in Section 6.04 hereof. Neither Declarant nor its Affiliates;hor Lots owned by either, shall be liable

for Special Assessments. @
" \@
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6.07. Notice forany Special Assessment. Written notice of any meeting of Members called
for the purpose of authorizing a Special Assessment shall be sent to all Members not less than ten
(10) days, nor more than sixty (60) days, in advance of the meeting. If the required quorum is not
present, such meeting may be rescheduled, subject to the same notice requirement. No such

subsequent meeting shall be held more than sixty (60) days following the preceding scheduled
meeting,

Proportionate Share of Assessment. Common Assessments and Special Assessments
this Article 6 shall be allocated and assessed equally among all Lots, except for Lots
drant or its Affiliates, to the extent permitted by this Article 6.

ipapcial Reports. Within sixty (60) days following the end of the fiscal year, the

Association shall make available to each Owner (and to any Institutional Mortgagee

that has made iften request) a complete annual statement of the Association's actual receipts and

expenditures fofthe previgus twelve (12) months. Such annual statements prepared for periods after

turnover shali be reviéwed and certified by an independent certified public accountant. The report

may be audited, tion of the Board. The report shall show the amounts of receipts by

accounts and receip ications and shall show the amounts of expenses by accounts and expense
classifications in accordange~yith Section 9.8 of the Bylaws of the Association.

days after contro! of the Association is tumed over to Owners
other than Declarant, Decl all cause to be prepared, at the Association's expense, a balance
sheet and operating stateme g income and expenditures of the Association for the period

from the commencement of opefations of the Association to turnover, which shall be audited by an
independent certified public accoun i
6.10. Assessment Roster ahd Notices. The Association shall maintain a roster of the

amount of all Assessments against eat} t, which shall be calculated in accordance with this
Article 6. The roster shall be kept in the

office of the Association and shall be open to inspection
by any Owner or Institutional Mortgagee @ en notice of such Assessments and the due date(s)

thereof shall be sent to every Owner sub -‘\5’;- such Assessments. The Association shall, upon
reasonable request of any Owner, fumish @ sIRE-Owner or any prospective purchaser or the
purchaser's mortgagee a certificate in writing s an officer of the Association setting forth
the amount of current Assessments and wheth y. uencies exist. Such certificate may be
relied upon by any prospective purchaser or m ed in the certificate and, as to such

purchaser or mortgagee, shall be conclusive as to the1 ation set forth therein. The Association
may charge the Owner $25.00 for each such ceniﬁca@ided.

6.11. Due Dates for Special or Individual Ass . Any Individual Assessment or
Special Assessment shall be payable within thirty (30) da er the Owner shall have been notified

thereof, unless any such Assessment is deemed by the Associatja
which case such Assessment shali be payable within ten (10)(
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6.12. Working Capital Contribution. Upon the first conveyance of each Lot and completed
residence to any Person, other than (i) an Affiliate, or (ii) an Institutional Mortgagee, acquiring title
by foreclosure or deed in lieu of foreclosure, the purchasing Owner shall pay to the Association a
one-time, non-refundable sum equal to Fifty Dollars ($50.00), as a working capital contribution
("Contribution") to the Association. The Contribution shall not be considered an advance payment
of Assessments and shall be placed ina working capital fund so that the Association will have funds
available to advance utility deposits and start-up expenses, including insurance premiums, as well
as shortfalls ih Common Expenses resulting from uncollected Assessments.

ARTICLE 7
EFFECT OF NON-PAYMENT OF
SESSMENTS; REMEDIES OF THE ASSOCIATION

of Non-Payment of Assessments; Remedies of the Association. A lien is
hereby imposed ug “p’ ch Lot to secure the payment of all Assessments now or hereafter imposed
on the Lot by the A 'on. Such lien shall relate back to and be effective from the date hereof,
and shall include all'€sts of collection, including reasonable attorneys' fees at all tribunat levels,
late charges and interes in provided. Any inst:ilment of a Common Assessment, Individual
Assessment, or Special ment not paid within ten (10) days after the due date shall bear
interest from the due dat installment at the highest rate of interest allowed to be charged
under applicable law, or an interest which may be lawfully charged under any amendments
to applicable law, or if no suc is applicable, then at the rate of eighteen percent (18%) per
annum computed from the date until such payment is made. If any installment of an
Assessment is not paid within thi days afler it is due, the Owner responsible therefor may
be further required by the Board to late charge equal to an amount not greater than the amount
of the unpaid installment. The Assocjatign may brmg an action at law against the Owner(s)
personally obligated to pay the same,

, ent of his Lot. If any installment of an Assessment
thc Board may mail an acceleration notice to

requested in writing a copy of the notice.
The notice shall specify (1) the fact that the ins r!- --'- gt 1s delinquent, (2) the action required to cure

the Owner and to each Institutional Mortgag e v

the default, (3) a date, not less than thirty (30) da date the notice is mailed to the Owner,
by which such default must be cured, and (4) tha ail cure the default on or before the date
specified in the notice may result in accelerati e balance of the installments of the
Assessments for the then current fiscal year. If the delingyent installment(s) of Assessments and

any charges thereon are not paid in full on or before ified in the notice, the Board at
its option may declare all of the unpaid balance of the nts for the then current fiscal year

to be immediately due and payable without further demant¥and may enforce the collection thereof
and all charges thereon in the manner authorized by law and @claralion.

- ©
D
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Any payments made to the Association by any Owner shall first be applied towards any sums
advanced and paid by the Association for taxes and payment on account of superior mortgages,
liens, or encumbrances which may have been advanced by the Association in order to preserve and
protect its lien; next toward reasonable attoneys' fees and costs incurred by the Association
incidental to the collection of Assessments and other monies owed to the Association by the Owner
for the enforcement of its lien; next towards interest and late charges on any Assessments or other

the Association, as provided herein, and next towards any unpaid Assessments owed
ion in the inverse order that such Assessments were due.

ice of Lien. No action shall be brought to foreclose the lien for Assessments

less at least thirty (30) days has expired following the date a "Notice of Lien" is

ftbd States mail, certified or registered, postage prepaid, addressed to the Owner

e event that a Lot has Co-Owners, notice may be served solely upon the Co-QOwner

identified p Section 3.02 hereof) at the last address provided to the Association by such
Owner, and a c6py thereof has been recorded by the Association in the Public Records of the
County. The Noti ien must recite a good and sufficient legal description of any such Lot, the
record Owner ther ount claimed (which may at the Association's option include interest
on the unpaid Assessrient at the rate set forth in Section 7.01 hereof, plus reasonable attomeys' fees
and expenses of collectiop-hconnection with the debt secured by said lien and late charges), and
the name and address o ssociation as claimant. Such Notice of Lien shali be signed and
officer or agent of the Association. Filing of the Notice of Lien

the lien (which is created by this Declaration}, nor shall the
lien's priority be established bgﬁ?ﬁlotice of Lien (priority being based on the date of recording
this Declaration, subject to the provisions of Section 7.03 hereof). The lien shall continue until fully
paid or otherwise satisfied, and s ure any and all Assessments, costs, charges, interest and
reasonable attorneys' fees which a subsequent to filing the Notice of Lien.

: gages. Anything herein to the contrary
notwithstanding, the lien securing AssessTi rovided for in this Declaration shall be subordinate
to the lien of any Institutional Mortgage :

a Notice of Lien is recorded. The sale or e
Assessment lien. However, the sale or vﬁ‘
Institutional Mortgage or deed in lieu thereof (ifsu o

the recording of a Notice of Lien} shall extingu ﬂh

and other sums which became due prior to such ansfer. Such sale or transfer shall also
extinguish the personal liability for such Assessmen vsuch transferees, but not as to the Owner
of the Lot at the time the Assessments were due. H r, no sale or transfer shall relieve the

transferees of such Lot from liability for any installmen ments thereafter becoming due
or from the lien therefor.

7.04. Foreclosure Sale. The Assessment lien set fo rein may be foreclosed in the same
manner as mortgages are foreclosed under Florida law. The Asségiation, through a duly authorized

%
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officer or agent, shall have the power to bid on the Lot at foreclosure sale, and to acquire and hold,
lease, mortgage and convey the same.

7.05. Curing of Default. Upon the timely curing of any default for which a Notice of Lien
was filed by the Association but prior to a final judgment of foreclosure thereof (including payment
of all delinquent principal, interest, late charges, attorneys' fees and costs of collection), a duly

i officer or agent of the Association shall record an appropriate release of lien upon
the defaulting Owner of a fee, to be determined by the Association, but not to exceed
$50.00), to cover the cost of preparing and recording such release.

addition to and not in substitution for all other rights and remedies which the
: assigns may have hereunder and under law or in equity, including a suit to
recover a mo gment for unpaid Assessments, as above provided.

O
G@ ARTICLE 8
|

GHTS OF INSTITUTIONAL MORTGAGEES

ights. Upon written request to the Association by an Institutional
Mortgagee, or the insurer l@\tor of any Institutional Mortgage encumbering a Lot or residence

ona Lot, such Institutional insurer or guarantor, if its request specifies the name, address
and factual basis of entitlcmcntgf% requesting party, shall be entitled to prompt written notice of:

A. any conde or casualty loss that affects either 2 material portion of the
Property or any Lot or residénce on a Lot encumbered by its Institutional Mortgage;

linquency in the payment of Assessments or charges
sidence on a Lot on which it holds the Institutional

D. any proposed action which'é
Institutional Mortgagees.

8.02. Financial Statement. Any Institutional ¥g
entitled to receive from the Association a financial repo
pursuant to Section 6.09 hereof.

8.03 Amendments. Any Institutional Mortgagee ~**’uu-: registered its name with the
Association shall be provided with written notice prior to @

21
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material amendment to this Declaration, or the Articles or Bylaws, or prior to the effective date of
any termination of an agreement with the Management Company.

8.04. Additional Lender Rights. In the event that any party which has financed the
construction of the Project (the "Acquiring Party") acquires title to any Lot(s) owned by Declarant
(or on which Declarant held a mortgage which was assigned to the Acquiring Party) as a result of
the foreclosyre of a mortgage(s) thereon or the giving of a deed in lieu of foreclosure or in
satisfactiof df debt, such party shall automatically succeed to all rights, benefits and privileges of

aLan A der (and under the Articles of Incorporation, By-Laws and Rules and Regulations
jatfon), except to the extent the Acquiring Party specifically disclaims any of such

yr privileges in a written notice to the Association. Notwithstanding the foregoing

ifig L& contrary contained in this Declaration (or in the aforesaid Articles of
Incorporati aws or Rules and Regulations), the Acquiring Party shall in no manner be
obligated or l any duties, obligations, warranties, liabilities, acts or omissions of Declarant
(i) occurring orafising frem facts existing (regardless of when same became known or should have
become known) pg the date the Acquiring Party succeeds to the rights, benefits and privileges
of Declarant, inc e obligation to fund budget deficits, or (ii) otherwise not directly
attributable to the Aogtining Party solely in its own right. The foregoing shall be in addition to, and
not in derogation of, the Afguiring Party's rights, benefits and privileges (i) as same may exist
elsewhere in, under nnection with this Declaration (or the aforesaid Articles of
Incorporation, By-Laws or,Rulesand Regulations) and (ii) in its construction loan documents. Any

holder, insurer or guaranto a Mortgage on a Lot shall have the right to pay, singly or jointly,
taxes or other charges that ucnt and have resulted or may result in a lien against any

portion of the Common Propertiés and receive ir_mediate reimbursement from the Association. Any
holder, insurer or guarantor of a e on a Lot shall have the right to pay, singly or jointly, any
overdue premiums on any hazar ce policy covering the Common Properties or obtain,

singly or jointly, new hazard insurdfice coverage on the Common Properties upon the lapse of a
policy and, in either case, receive imn@ reimbursement from the Asscciation.

ept for the duty of the Association to
Section 5.02 of this Declaration, it shall
nse, to maintain in a neat, sanitary and

(and any property (i) between the rear
or side Lot line and any adjacent lake or canal or (it e rear or side Lot line and any

Common Properties or Master Common Areas (as definéd i aster Covenants) through to and
including the interior side of the rear or side hedge, (i)

line and any adjacent street or road or, (iv) any property from )¢
golf course), including all Improvements located thereon as

22
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A, The Owner of a Lot shall maintain all exterior surfaces and roofs, facias and
soffits of the structures (including the Unit) and other improvements located on the Lot
(including driveway and sidewalk surfaces) in a neat, orderly and attractive manner. The
aforesaid maintenance shall include maintaining screens (including screen enclosures),
windows and doors (including garage doors and sliding glass doors). The minimum
(through not sole) standard for the foregoing shall be consistency with the generai
appearance of the Property as initially constructed and otherwise improved (taking into

acc \t, however, normal weathering and fading of exterior finishes, but not to the point of

yness). The Owner shall clean, repaint or restain, as appropriate, the exterior
3f each Unit (with the same colors as initially used on the Unit unless approval of
of Directors and the ARC of the Master Association is obtained for a different
cléding exterior surfaces of garage doors, as often as is necessary to comply with

standards.

d AlhJawns shall be neatly edged and all landscaping shall be maintained in
good, neal iving condition. No weeds, underbrush, dead or dying trees, or other
unsightly all be permitted to remain on any Lot, or any other property for which
Owners hav ntenance obligations, and no refuse, trash, junk, or other unsightly objects

shall be allowed t placed or remain thereof (except for trash placed for normal trash
pick-up no mor hours prior to such scheduled pick-up).

e(event that any portion of such Lot or any other property for which
Owners have mainterfatiec abligations falls into disrepair or is not so maintained so as to
create a dangerous, un unsightly, or unattractive condition, or which otherwise violates
this Declaration or ARC a Is, the Association or the Master Association with respect
to Master Common Amas@\ave the right, but not the duty, upon seven (7) days' prior

for which Owners have mai
maintenance, or correct such vi
Owner and shall be an Individual

written notice, to correct suc coilfdition and to enter upon such Lot or any other property

e obligations to make such repairs, perform such
ien:, The cost thereof shall be charged to the appropriate

9.02, Maintenance Obligations of Assoc) aton 2 he Association shall maintain, or provide
for the maintenance of, all of the Common Propertr varid | Improvements thereon, as more fully
described in Section 5.02 hereof. The maintenance o r@» of the Association shall include all
recreational facilities, commonly metered utilities, the24mterior_and exterior of the recreation
buildings, and any and all utility facilities and buildings ctures situated on the Comimon
Properties. In addition, the Association shall provide all nécessary landscaping and gardening to
properly maintain and periodically replace when neces trees, plants, grass and other

vegetation which are on the Common Properties. The tion shall further maintain,
reconstruct, replace and refinish any paved surface on the Co rties. All of the foregoing

S
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obligations of the Association shall be performed in such manner as the Board shall determine, in
its sole judgment, to be appropriate.

ARTICLE 10
USE RESTRICTIONS

O Owners shall store personal property within their dwelling or appropriate

on their respective Lots, except for outdoor furniture or play equipment
%ed ik good condition.

o .
B. Sm_&iio unsightly articles (as determined by the Board) shall be placed or hung
on the ext ion of any Lot. To provide a healthy environment and in order to
eliminate od vermin, all garbage must be placed in plastic bags and deposited ONLY

in the areas and on ys designated by the Board. The Common Properties shall be kept
free and clear o , debris, and other unsightly material.

C Autoht

. ob - The use or storage of
automobiles, commertie

hicles and boats shall be limited as set forth in Article 4.1 of the

Master Covenants. Thé Hoard of Directors may promulgate Rules regarding the use and

storage of vehicles. Ho any such Rules must be at least as restrictive as the
requirements contained in ter Covenants.

D. No Owner or regide ay direct, supervise, or in any manner attempt to
assert control over the employees'er agents of the Association.

pemit to be made by his family, tenants, invitees,
‘?"f‘ isturbing noises, nor do or permit to be done

i ith the reasonable rights, comforts or
conveniences of other Owners. No Owne gasonably play or allow to be played any

musical instrument or operate or allow to b¥pgerited; stereo equipment, televisions, radios
or sound amplifiers, on the Owner's Lot imsjich a manner as to disturb or annoy other
Owners.

F. No radio or television installation @ %p\irmined on a Lot which interferes
with the television or radio reception of another Lots No antenna or aerial may be erected
or instailed anywhere in the Property unless approved i rdance with Article 10 of the
Master Covenants and Article 15 of this Declaration. :

©
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G. Each Owner who plans to be absent from his Lot during the hurricane season
shall prepare his Lot prior to his departure by:

(1)  Removing ali fumniture, plants and other movable objects from his
porch, terrace, patio, or elsewhere on his Lot, where appropriate; and

(2)  Designating aresponsible firm orindividual to care for his Lot should
same suffer hurricane damage, and furnishing the Board with the name of such firm
rindividual, Such firm or individual shall contact the Board for clearance to install

emove hurricane shutters, and such party may be subject to the approval of the
oard.

8]
No Owner shall cause anything to be affixed or attached to, hung, displayed
or pIa@ the exterior walls, doors, patios, windows or roof, unless approved in
accorddnee with Aqticle 10 of the Master Covenants and Article 15 of this Declaration.

L @Owner shall cause any garage on his Lot to be converted to an interior
room witho plying with any applicable City requirements. No such conversion shall
obviate the O complying with any parking or vehicle restrictions.

R4 sidential Property, except as approved in accordance with Article
d Article 15 of this Declaration.

K. In case of rgency originating in or threatening any Lot, the Board or
any individual authorized shall have the immediate right to enter any Lot for the

purpose of remedying or abating-the cause of such emergency, notwithstanding that the
Owner of such Lot is present edime of such emergency.

There shall beno s 'on by any person anywhere in the Property for any
cause, charity, or any purpose wha ?ﬂb unless specifically authorized by the Board.

ng as the clothesline is screened from
ich the clothesline is located.
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ARTICLE 11
DAMAGE OR DESTRUCTION TO COMMON PROPERTIES

Damage to or destruction of all or any portion of the Improvements on Common Properties
shall be handled in the following manner:

A In the event of damage 10 or destruction of Improvements on the Common

O If the insurance proceeds are within Fifty Thousand Dollars ($50,000.00) or

W teing sufficient to effect total restoration to the Improvements on the Common
Prope 1& n the Association shall cause such Improvements on the Common Properties
to be repdired andseconstructed substantially as they previously existed and the difference
between the i ce proceeds and the actual cost shall be levied as a Special Assessment
against ea Owners and Lots and no consent of Qwners shall be required as
otherwise w be the case in the event of a Special Assessment over Fifty Thousand

Dollars ($50,000.0033Declarant, its Affiliates, and Lots owned by either, shall be exempt
from such Spect ssments, in accordance with Section 6.06 hercof.

C. if th ce proceeds are insufficient by more than Fifty Thousand
Dollars ($50,000.00) ct total restoration to the Improvements on the Common
Properties, then the Meshbers shall determine, by vote of two-thirds (2/3) of Member votes
present in person or by p a special meeting of the Members, duly called, whether
(1) to rebuild and restore rovemnents on the Common Properties in substantjally the
same manner as they existed prjor to damage and to raise the necessary funds over the
insurance proceeds by levying
restore in a way which is less expensiye

: n i1s made to rebuild in a manner which would

result in a change in the Improvements suchfew plans must receive the written approval of
the Board, which may pre-approve pi é submitted to the Members at a special
meeting of Members. Declarant, its Aff Lots owned by either shall be exempt
from such Special Assessments, in accordyyice With"Section 6.06 hereof.

Properties not fully covered by collected insuran ay be sustained by reason of the
negligence or willful misconduct of any Owne 1 as the Owner’s family, tenants,
guests and invitees, both minor and adult. The As3bciation shall not be required to file an
insurance claim and may charge the Owner for the ful t of the damages. In addition,
the Association shall have the right to charge such O ndividual Assessment equal
to the increase, if any, in any insurance premium d the Association directly

D
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attributable to the damage caused by such Owner. In the case of Co-Owners of a Lot,
defined in Section 3.02 of this Declaration, the liability of such Owners shall be joint and
several. The cost of correcting such damage shall be an Individual Assessment against the
Lot and may be collected as provided herein for the collection of Assessments.

ARTICLE 12
INSURANCE

erties. The Association shall keep all buildings, structures, fixtures

ements located on the Common Properties (excluding landscaping) insured against

' -. (Jire or other casualty for the full insurable replacement value thereof (with

Gt ]es) and may obtain insurance against such other hazards and casualties as the

'm desirable. The Association may also insure any other property, whether real

d by the-fAssociation, against loss or damage by fire and such other hazards as the

Association may desirable, with the Association as the owner and beneficiary of such
insurance for and If of itse!f and all Owners. The insurance coverage with respect to the
Common Propeﬂieﬁ@%c written in the name of, and the proceeds thereof shail be payable to,

the Association. Except asrgtherwise provided herein, insurance proceeds shall be used by the
Association for the -:@-

Premiums for all insu

Common Assessments ma e Association.

ar d by the Association are Common Expenses included in the

12.02. Replacement oléair of Project. In the event of damage to or destruction of any
part of the Common Properties, m@ciation shall repair or replace the same from the insurance

proceeds available, subject to the ons of Articie 11 of this Declaration.

12.03. Waiver of Subrogatic (‘) to each policy of insurance maintained by the
Association which will not be voided-or ifapaired thereby, the Association hereby waives and
releases all claims against the Board, the/Q -«‘-‘; the Management Company, Declarant, and the
agents and employees of each of the forega ru‘ with respect to any loss covered by such insurance,
whether or not caused by negligence of or bré f’l y agreement by said persons, but only to the
extent that insurance proceeds are received in g Qtlon for such loss.

ﬂ} gamst liability for bodily injury, death
and property damage arising from the activities of the Atspéiation or with respect to property under
its jurisdiction, including, if obtainable, a cross-liability ¢rdor nt insuring each Owner against
liability to each other Owner and to the Association and vi€esversa. Declarant's construction lender,
if any, shall be named as an additional insured under such poli e Association may also obtain
Workers' Compensation insurance and other liability insuran may deem desirable, insuring
each Owner and the Association, Board of Directors and Mana Company, from liability in

S
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connection with the Common Properties, the premiums for which shall be Common Expenses and
included in the Common Assessments made against the Owners. All insurance policies shall be
reviewed at least annually by the Board of Directors and the limits increased in its discretion. The
Board may also obtain such directors' and officers’ or errors and omissions insurance, indemnity
bonds, fidelity bonds and other insurance as it deems advisable, insuring the Board, any officers of
the Association and the Management Company against any liability for any act or omission in
carrying oug.their obligations hereunder, or resulting from their offices, membership on the Board

ARTICLE 13
RENTAL RESTRICTION

Lots shall not be leased without the prior written approval of the
Association. sociation has the right to require that a substantially uniform form of lease be
used, as approved by the@oard. Any lease shall provide that the Association shall have the right
to terminate the | n default by tenant in observing any of the provisions of this Declaration,
the Master Covenany(s, y applicable Rules duly adopted by the Board or the Master Association
from time to time. lease shall be for a period of less than six (6) months, and the proposed

tenants shalt consist of. than two (2) persons per bedroom in any dwelling. Subleases of
Lots are prohibited. L all not be leased more than once in any six (6) month period.

Notwithstanding the lease er's Lot, ali liabilities of the Owner under this Declaration shall
continue unabated. The As ust either approve or disapprove a lease within ten (10) days

after the next Board meeting f g submission of a complete and accurate request for approval,
which request shall be accompanied by such information as the Board may reasonably require. If
approved, a recordable Ceﬂiﬂc@Appmval shall be executed by the Secretary or other
authorized agent of the Associatioriatthe expense of the tenant. If the Association fails to give the
Owner written notice of its approval isapproval of the proposed lease within the aforesaid
period, the lease shall be deemed acce@ﬁo the Association. The provisions of this Article 13
shall not be applicable to Declarant or L@liate designated by Declarant. Notwithstanding
anything herein or any Rule to the con gelarant as well as any Person approved in writing
by Declarant, shall be irrevocably empowkfed out any limitation at all times, whether for

permanent or temporary occupancy, to sell, le nt oF transfer Lots owned by Declarant or such

Person, as the case may be, for any period ind

AR tinderany terms to any tenants, purchasers or
transferees without the consent of any Pers -vx}gj‘ g the Association, being required.

Notwithstanding any provision of this Declaratjo the contrary, the provisions of this
Section 13.01 may not be amended without the conis eclarant.

13.02. Deposit. At the discretion of the Associ@.ers wishing to lease their Lots

shall be required to place in escrow with the Association in the nature of a security deposit,
as determined by the Association, which may be used by the Assqciation to repair any damage to
the Common Properties or other portions of the Property resul fiom acts or omissions of tenants
(as determined in the sole discretion of the Association). The"Givfighwill be jointly and severally
liable with the tenant to the Association for any amount in exces @) sum which is required by
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the Association to effect such repairs or to pay any claim for injury or damage to property caused
by the negligence of the tenant. Any balance remaining in the escrow account, less an
administrative charge as determined by the Association, shall be retumed to the Owner within thirty
(30) days afier the Association has been advised in writing by the Qwner that the tenant and all
subsequent tenants have permanently vacated the Lot. The Association is hereby deemed the agent
of the Owner for purposes of bringing any eviction proceedings deemed necessary by the
Association because of tenant's violation of this Declaration or applicable Rules. The Association
v shall both have the right to collect attorneys' fees against any occupant or tenant in

legal proceedings must be instituted against such tenant for his eviction or for

his Declaration, with the Association having priority as to the full amount of its

ARTICLE 14
GENERAL PROVISIONS

14.01. Enfo _t This Declaration, including the Articles, Bylaws and Rules, may be

enforced by the Declaran Institutional Mortgagee, or Owner or the Association, and shall be
subject to the following

A. Breal of the covenants contained in this Declaration or the Bylaws
and the continuation o ch breach may be enjoined, abated or remedied by appropriate

tegal proceedings by Deelarant, or the Association or any Institutional Mortgagee or Owner.
Any judgment rendercd action or proceedmg to enforce this Declaration or the
Bylaws shall include a s r anomeys fees, in such amount as the court may deem

reasonable, as well as the amo f any delinquent payment, interest thereon, costs of
collection and court costs.

B. ACt 'O mission whereby any of the covenants contained
in this Declaration or the Bylaws are¥idtafad in whole orin part is hereby declared to be and
shall constitute a nuisance, and eve ' efly allowed at law or in equity with respect to

nuisances, either public or private, shatp -:'32 icable and may be exercised by Declarant,
or the Association or any Institutional Mdgrt Owner.

Declaration or in the Bylaws shall be deemed ative, and none of such remedies shall
be deemed exclusive.

C. The remedies herein providé%@ach of the covenants contained in this
D. The failure of the Declarant, or~the Assocnauon or any Institutional
Mortgagee or Owner to enforce any of the covenants ed in this Declaration or in the

Bylaws shall not constitute a waiver of the right to en other covenants or the same
covenant(s) thereafter.
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14.02. Severability. Invalidation of any one of these covenants or restrictions or any part

thereof by judgment or court order shall in no way affect any other provisions, which shall remain
in full force and effect.

14.03. Termm. Subject to the amendment provisions of Section 14.05 hereof, this Declaration
shall run with and bind the Property and shall inure to the benefit of and be enforceable by the
Association,, Declarant, and their respective successors and assigns, for a term of forty (40) years
from the date'this Declaration is recorded, after which time this Declaration shall be automatically

ed-fo1”s % cessive periods of ten (10) years, unless an instrument, approved by 75% of the

75% of the Institutional Mortgagees has been recorded terminating this Declaration.

¢d-i§) any other manner while Declarant owns any portion of the Property, title to the
pegie§shall remain in Declarant. No prescriptive rights shall be established regardless

- ion of use of the Common Properties or any portion thereof.

Should“the Membpsrs of the Association vote not to renew and extend this Declaration as
provided herein, on Properties shall be transferred to a Trustee appointed by the Circuit
Court for the Co ich Trustee shall sell the Common Properties free and clear of the
provisions hereof, upaivterms established by the Trustee and approved by the Court. The proceeds
of such a sale shall first bedige
the Common Properties) _@h r the payment of any obligations incurred by the Trustee in the sale,
operation, maintenance, ¥ggairand upkeep of the Common Properties, including a Trustee's fee
approved by the Court. Thé excess of proceeds, if any, shall be distributed among the Owners

equally. Only those easementsywhiely state that they shall survive termination hereof shall so survive
unless otherwise required undefFlorida law.

14.04. Interpretation. T isions of this Declaration shall be liberally construed to
effectuate its purpose of creating a uniform plan for the development of a residential community and
ity and Common Properties. The article and section

.‘ ence only, and shall not be considered or referred to

\1‘ trucuon Unless the context requires a contrary

feminine and neuter genders shall each in¥lude the others. This Declaration shall be read as
cumulative to and not in limitation of the ovenants. The Board shall be the ultimate
interpreter of this Declaration and an opiniok/of | that any such interpretation is not
unreasonable shall establish the validity of any sugi'in tation,

\*‘ d the plural the singular, and the masculine,

14.05. Amendments. This Declaraiion may amended (1) by the affirmative vote
(at any duly called annual or special meeting of Mem a quorum has been obtained) of
Members holding not less than seventy-five percent (75 votes of the Class A Membership
present, and (so long as there exists a Class B Membershipdn the Association) the affirmative vote
of Declarant; or (2) so long as there exists a Class B Membe the Association, by act (with

or without a meeting or notice} of Declarant alone. Howev endment shail be permitted
which has a material adverse affect upon rights of Declarant or @mmna} Mortgagee without

)
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the prior written consent of Declarant or such Institutional Mortgagee, as appropriate. Nothing
contained herein shall affect the right of Declarant to make such amendments or Supplemental
Declarations as may otherwise be permitted herein. This Section 14.05 may not be amended.

In the event any amendment is sought other than by Declarant, notice shall be given at least
forty-five (45) days prior to the date of the meeting at which such proposed amendment is to be
considered. f any proposed amendment to this Declarauon is approved by the Members as set fort.h

e Members at which such amendment was adopted, the date that notice of such

¥ ‘, ven, the total number of votes of Members of the Association, the total number of

votes required (g dastitute a quorum at a meeting of the Members, the number of votes present, in
person or b \pFo%y-at the meeting, the total number of votes necessary to adopt the amendment, the
total number o\gf\ﬂ cast for the amendment, and the total number of votes cast against the
amendment. Sdch amendment shall be recorded in the Official Records of the County.

Amendments ma eclarant need be signed only by Declarant with no recitation of the items
set forth immediat e.

14.06. No Public Right or Dedication. Nothing contained in this Declaration shall be

deemed to be a gift or dsdication of all or any part of the Commeon Properties to the public, or for
any public use.

14.07. Cons&uclive%d Acceptance. Every Person who owns, occupies or acquires
any right, title, estate or intérést in or to any Lot or other portion of the Property shall be

conclusively deemed to have co@ and agreed to every limitation, restriction, easement,

reservation, condition and cove ntained herein, whether or not any reference hereto is
~ contained in the instrument by whichsuch Person acquired an interest in such Lot or other property.

14.08. Notices. Any notice pe
(unless otherwise expressly set forth herg
or by mail. If delivery is made by mail, it eemed to have been delivered forty-eight (48)
hours after a copy of the same has been d« din the United States mail, postage prepaid,
addressed to any Person at the address for such gbntamed in the records of the Association.
Such address may be changed from time to hm ‘ n writing to the Association.

A VE BEEN GIVEN ORMADE BY

CTION WITH ANY PORTION

AL CONDITION, ZONING,

cHA TAB[LITY HABITABILITY,

FITNESS FOR A PARTICULAR PURPOSE, OR IN CONNE WITH THE SUBDIVISION,
SALE, OPERATION, MAINTENANCE, COST OF TENANCE, TAXES OR
REGULATION THEREOF, OR IN CONNECTION WITH A VICES PERFORMED OR

| ‘@
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CONTRACTEDFOR PURSUANT TO ARTICLE 5 HEREOF, EXCEPT (A) ASSPECIFICALLY
AND EXPRESSLY SET FORTH IN THIS DECLARATION OR IN WRITTEN DOCUMENTS

DELIVEREDBY DECLARANT TO ANY OWNER, AND (B) AS OTHERWISE REQUIRED BY
LAW.

14.10. Declarant Exemption. Anything in this Declaration to the contrary notwithstanding,
nothing hergin shall be construed to prevent, limit, or impair Declarant's right and ability to

g, but not limited to, Declarant's right to maintain models, gates, sales and leasing
on activities, promotional activities and signs.

: ation. The Association shall make available for inspection to Owners and

gees, upon request during normal business hours, and within the time period
required by a@le law, current copies of this Declaration, the Articles, Bylaws, or any Rules
concerning the Project, toggther with the books, records, and financial statements of the Association.

reen. Declarant has caused to be recorded that certain Declaration of
Covenants, Restrictiens and Easements for Madison Green, dated June 27, 2000, recorded on July
6, 2000, in Official Re Book 11879, at Page 1143 (previously defined as the "Master
Covenants") in the Pub rds of the County. Article 2 of the Master Covenants provides that
the Property may be su the Master Covenants by filing in the Public Records of the
County, an appropnate S\@S ntal Declaration extending the operation and effect of said
Covenants to the Property. ﬁnt hereby declares that the Master Covenants, including all
exhibits attached thereto as th ay be amended from time to time, shall (i) be covenants running
with the Property, (i) be binding 1 parties having and/or acquiring any right, title, or interest
in the Property, including any port ereof, and (iii) inure to the benefit of each and every Person
from time to time owning or holding an interest in the Property.

14.13. Assignability of Decla s Rights. The rights of Declarant under this Declaration,
the Articles, and the Bylaws may be assi ?-- number of times, in whole or in any part, on an
exclusive or non-exclusive basis by writt f#’g& ent recorded in the Official Records of the

g 0

County; provided, however, any such assig AfTiliate need not be so recorded. Any
partial assignee shall not be deemed Declaran shall have no rights other than those expressly
assigned. No assignee shall have any liability fo Declarant or any prior Declarant unless
such assignee is assigned all of Declarant's rights d& to assume such liability.

14.14. Cable Television and Telecommunicat hts of Peclarant. Declarant shall have
the right to grant easements over any portion of the Pr one or more providers of cable
television service or telecommunications services. No 1on shall be deemed a breach of
fiduciary duty of Declarant or any member of the Board.“Each provider of cable television must

be properly franchised prior to any easement in its favor. @
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14.15. Priority of Documents. The "Project Documents”, as defined in Section 1.32 of the
Master Covenants shati, in cases of conflict with the terms of this Declaration, be deemed prior and
superior to this Declaration. In those instances of imeconcilable conflict among or between this
Declaration and the Articles, Bylaws, or any Rules which may be adopted by the Association (and
in the absence of any express language indicating which document controls the particular subject
matter), this Declaration shall be paramount, the Articles are next paramount, the Bylaws next
paramount, and the Rules most subordinate.

ARTICLE 15
ARCHITECTURAL CONTROL

roval. Architectural control of the Property will

Board of Directors and by the Architectural Review Committee of the Master

Association. Any Owner-who desires to commence work which would require the approval of the
Master Association’ hitectural Review Committee, must first obtain the approval of the Board
of Directors. Aft @atiom of Class B membership, as provided in Article 4.01 hereof, the
Board of Directors\midy promuigate its own architectural review standards and procedures.

However, any such sm@must be at least as restrictive as those contained in the Master

Covenants.

oard. Neither the Declarant, nor any Director, nor any
representative designated by d shall be liable to any Owner or other person by reason of
mistake in judgment, or failure%o point out deficiencies in plans, or any other act or omission in
connection with the approval of an . Any owner submitting plans hereunder by the submitting
of same, agrees (i) not to seek m@ages or make any claim arising out of approval of plans
hereunder, and (ii) to indemnify and hold the Committee members (and the Declarant and/or Board
which appointed them and any represen (}‘ esignated by the Committee) harmless from any cost,
claim, damage, expense or liability whatso et including attorneys' fees and costs at atl tribunal
levels, arising out of the approval of any (vf_}‘;‘ GARDLESS OF THE NEGLIGENCE OF THE

COMMITTEE MEMBERS, THEIR REPR] Y.ﬁ}‘ ATIVE, OR APPOINTING ENTITY.

15.04. Master Association Approval. The appr Board of any proposal or plans,
or of work performed in connection therewith, shall not ob¥iate the need of any applicant to obtain

the required approval of the Architectural Review Committe Master Association.
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IN WITNESS WHEREOF, Declarant and the Association have caused this Declaration to
be executed and sealed as of the date first written above.

Signed in the presence of: Declarant:

MINTO COMMUNITIES, INC.,

a Flonda corporation (\
By: /‘ j L

Michael reenberg, President *

(Corporate Seal)

as acknowledged before me thisdday of % , 2001, by

of Minto Communities, Inc., a Florida corporation. He is
personally known to me or has tced """ as jdentification and did take an oath.

Notary Public 4
@ State of Florigla at Large

X:\Documents\ WORK\MINTOMadison Green'Fairfax'Declaration Fa %
O

My Commission Expires:
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This instrument prepared by and returned to:

Name: Harry Binnie

Address:  Founders Title
5100 W. Copans Road, Suite 600
Margate, Florida 33063

CONSENT OF MORTGAGEE

defsttned FIRST UNION NATIONAL BANK, a national banking association (*Mortgagee”™), the

2t ',‘. f } ovenants, Restrictions and Easements for Fairfax Village (the “Declaration™), docs hereby
consent to the Daglagafion and acknowledge that the lien of the Mortgage on said property is subordinate to the
provisions of the Declaration 21§l that the Declaration shall survive any foreclosure of the Mortgage or deed in liey
thereof and shall be b@lpm all persons and their successors in title claiming said property by, through or by
virtue of the Morgage; however, that at no time before the Mortgagee becomes the owner of said property
shall this Consent (i) obl @ Mortgagee to perform any of the obligations of the grantor or grantee contained in
the Declaration, (ii} imposeé any liability on the Mortgagee for any failure by any other person(s) to perform such
obligations, nor (iii) be dee itation on the operation or effect of the Mortgage except as specifically set forth

greof on behalf of the Mortgagee on Ezzé 2 2 £ . 2001, o

Signed and delivered in the FIRST UNION NATIONAL BANK,
presence of these witnesses: a national banking association

itle: re® Fres donr—
. N : 200 East Broward Boulevard, 9 % Floor
Pryﬁmé 7 455 . 5.[ ﬁma [E 5 O Fort Lauderdale, Florida 33301
STATE OF FLORIDA @

COUNTY OF MMA @
The foregoipg instrument was acknowl dged before me day of M .
2001 by |Eﬁmﬂl HA!UGK as . f FIRST UNION NATIONAL BANK,

a national g association. He/she is personally known to me or progg
as identification,

{NOTARIAL SEAL]

CONS-DEC.FU
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2560 RCA Blvd. 3561.627.5200
Suite 105 : Nick MiHer, Inc. fax: 561.627.0983
Palm Beach Gandens, FL 33410 Sureying & Mapprng Consultants email; info@nickmillerine.com

EXHIBIT “A”

LEGAL DESCRIPTION QF PROPERTY

5, AND RESTON CIRCLE AS SHOWN ON MADISON GREEN - PLAT NO.

X RPED IN PLAT BOOK 88, PAGES 14 THROUGH 30 OF THE PUBLIC
\-(48,) ALM BEACH COUNTY, FLORIDA; TOGETHER WITH TRACT OS-1,
HROUGH1 24, BLOCK C, AS ALL ARE SHOWN ON SAID MADISON GREEN -

,‘!l- .
PLAT NO.

99043 AL-C-EXH-A
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2560 RCA Blvd. - el 561.627.5200
Suite 105 - :

. fax: 561.627.0983
Paim Beach Gardens, FL 33410 g € Matpss

EXHIBIT “B”
LEGAL DESCRIPTION OF LOTS
LOTS | UGH 124, BLOCK C, AS ALL ARE SHOWN ON MADISON GREEN - PLAT

NO. 1 ORDED IN PLAT BOOK 88, PAGES 14 THROUGH 30 OF THE PUBLIC
RECO 0 M BEACH COUNTY, FLORIDA.
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2560 RCA Bivd. 361.627.5200
Suite 105 Nick Miller, Inc. fax: 561.627.0983
Palm Beach Gardens, FL 33410 Surveying €= Mappeng Comsultants email: info/@nickmiileninc.com

EXHIBIT “C”

LEGAL DESCRIPTION OF COMMON PROPERTIES

g AND RESTON CIRCLE AS SHOWN ON MADISON GREEN - PLAT NO.
1. AS .l-' DED IN PLAT BOOK 88, PAGES 14 THROUGH 30 OF THE PUBLIC
v"

1)
A\

‘{‘, M BEACH COUNTY, FLORIDA; TOGETHER WITH TRACT OS-1 AS
(YN ON SAID MADISON GREEN ~ PLAT NO. 1.

99043AL-C-EXH-C
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ARTICLES OF INCORPORATION
FOR N
FAIRFAX VILLAGE HOMEOWNERS ASSOCIATIONING. - -

The undersigned incorporators, by these Articles associate themselves for the purpose of

forming a oration not for profit pursuant to the laws of the State of Florida, and hereby adopt
the following-Articles of Incorporation:

0 ARTICLE 1
NAME

The %@of the corporation shall be FAIRFAX VILLAGE HOMEOWNERS
ASSOCIATION, ING:(®Association"), whose principal place of business and mailing address is
4400 West Sam , Suite 200, Coconut Creek, Florida 33073-3450. These Articles of
Incorporation shall {tdisiafter be referred to as the "Articles” and the By-Laws of the Association

as the "By-Laws." z

@ ARTICLE 2
PURPOSE

administering, managing, and m ing a planned, residential community known as "Fairfax

Village" (hereinafter called the "Praperty"), in accordance with the "Declaration” (defined in Article
3 below).

The purpose for whjchéc gociation is organized is to provide an entity for operating,

: ons and Easements for Fairfax Village
Palth Beach County, Florida, unless herein

4.1

conflict with the provisions of these Articles, th Deviafation or the By-Laws.

QLA
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Enumeration. The Association shall have all of the powers reasonably necessary to
operate the Property pursuant to the Declaration and as more particularly described
in the By-Laws and these Articles, as they may be amended from time to time,
including, but not limited to, the following:

(@

To make and collect Assessments and other charges against Members, as

Owners, and to use the proceeds thereof in the exercise of its powers and
duties.

To buy, own, operate, lease, sell, trade and mortgage both real and personal
property.

To maintain, repair, replace, reconstruct, add to and operate the Property, and
other property acquired or leased by the Association.
O

urchase insurance covering all of the Common Properties, or portions

f, and insurance for the protection of the Association, its Officers,
irectors and Owners.

and amend reasonable Rules for the maintenance, conservation and

use perty and for the health, comfort, safety and welfare of the
Own

To cnfoﬁy al means the provisions of the Declaration, these Articles,
the By-La the Rules concerning the use of the Property, subject,
however, to itation regarding assessing Lots owned by Declarant for
fees and expens ting in any way to claims or potential claims against
Declarant as the Declaration and/or By-Laws.

To contract for the @ ment, operation, administration and maintenance
of the Property anditg agthorize a management agent (who may be an
Affiliate of Declarant}to i;f tlﬁ Association in carrying out its powers and
duties by performing (g ctions as the submission of proposals,
collection of Assessmen ion of records, enforcement of Rules,
maintenance, repair and of the Common Properties with funds
as shall be made available\Gy the. Association for such purposes. The
Association and its officers an@ D % ors shall, however, retain at al{ times
the powers and duties granted by eclaration, including, but not limited
to, the making of Assessments, fonfulgs Hon of Rules and execution of
contracts on behalf of the Association.

To employ personne! to perform 'ces required for the proper
operation of the Property.
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Association Property. All funds and the titles to all properties acquired by the
Association and their proceeds shall be held for the benefit and use of the Members
in accordance with the provisions of the Declaration, these Articles and the By-Laws.

Distribution of Income; Dissolution. The Association shall make no distribution of

income to its Members, Directors or Officers, and upon dissolution, all assets of the

Association shall be transferred only to another non-profit corporation or a public
gency, except in the event of a termination of the Declaration.

itation. The powers of the Association shall be subject to and shall be exercised
ac&ordance with the provisions hereof and of the Declaration and the By-Laws.

@ ARTICLE 5

O MEMBERS

Me . The members of the Association ("Members”) shall consist of the Lot

Owners of the Property from time to time, including Declarant, as further described
in the Dec n.

Assignmen hare of a Member in the funds and assets of the Association

cannot be a ypothecated or transferred in any manner except as an
appurtenance tg t for which that share is held.

Voting. On all ma on which the membership shall be entitled to vote, there
shall be only one or each Lot, which vote shall be exercised or cast in the

manner provided by the laration and By-Laws; provided, however, Declarant
shall also have additioad vdtes in accordance with its Class B membership, as

provided in the Declara person or entity owning more than one Lot shall
be entitled to one vote for ¢é4chiLiot owned.

Meetings. The By-Laws shalkpr for an anrual meeting of Members and may
make provision for regular and $gecidbmieetings of Members other than the annual

meeting. @

ARTICLE 5V
TERM OF EXIST
The Association shall have perpetual existence.

2
| N/
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ARTICLE 7
INCORPORATORS

The names and addresses of the incorporators of the Association are as follows:
NAME ADDRESS

4400 West Sample Road
Suite 200

Coconut Creek, FL 33073-3450

4460 West Sample Road
Suite 200

Coconut Creek, FL 33073-3450

4400 West Sample Road
Suite 200

Coconut Creek, FL 33073-3450

\i; ARTICLE 8
Q.. oma
Subject to the directionﬁ "Board," described in Article 9 below, the affairs of the
Association shall be administered Officers holding the offices designated in the By-Laws.
The Officers shall be elected by at its first meeting following the annual meeting of the
Members of the Association and serve at the pleasure of the Board. The By-Laws may provide

for the removat from office of Officers ing vacancies and for the duties of the Officers. The

names of the officers who shall serve ir successors are designated by the Board are as
follows:

President % T.R. Beer

Vice President

Vice President W Clement
Secretary/Treasurer &

. Frank Rodgers

@

9
4 N/
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ARTICLE 9
DIRECTORS

Number and Qualification. The property, business and affairs of the Association shall

be managed by a Board of Directors (hereinafter referred to as the "Board of Directors”

ot "Board") consisting of the number of Directors determined in the manner provided
y the By-Laws, but which shall consist of not less than three (3) Directors.

jes and Powers. All ofthe duties and powers of the Association existing under the
claration, these Articles and the By-Laws shall be exercised exclusively by the

ardeits agents, contractors or employees, subject only to approval by Owners when
approval is specifically required as provided in the Declaration.

n: Removal. Directors of the Association shall be elected at the annual meeting
of the MembBers in the manner determined by and subject to the qualifications set forth

in ‘Laws. Directors may be removed and vacancies on the Board shatl be filled
in the provided in the By-Laws.

First Diregt The names of the members of the first Board who shall hold office
until their ors are elected and have qualified, as provided in the By-Laws are
as follows:

Indemnity. The Association shal i ify, defend and hold harmless any person
who was or is a party or is threat ade a party to any threatened, pending
or contemplated action, suit or procegdin ether civil, criminal, administrative or
investigative, by reason of the fact thngﬁ? or was a Director, employee, officer, or

agent of the Association, against reason t CToER ¢penses (including reasonable attorneys'’
fees and costs at all tribunal levels), jud,

; ., ‘,_ es and amounts paid in settlement
actually and reasonably incurred by hi ction with such action, suit or
proceeding, unless (a) a court of competentj@risdiction finally determines, after all
appeals have been exhausted or not pursued by, posed indemnitee, that he did
not act in good faith or in a manner he reasonab ved to be in, or not opposed to,
the best interests of the Association, and with to any criminal action or
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proceeding, that he had reasonable cause to believe that his conduct was unlawful, and
(b} such court also determines specifically that indemnification should be denied. The
termination of any action, suit or proceeding by judgment, order, settlement,
conviction or upon a plea of nolo contendere or its equivalent shall not, of itself, create
a presumption that the person did not act in good faith and in a manner which he
reasonably believed to be in, or not opposed to, the best interest of the Association, and
with respect to any criminal action or proceeding, had reasonable cause to believe that

is conduct was unlawful. The Association shail have no duty to indemnify any party

ribed herein, for any settlement entered, unless the party has received Association
roval for the settlement entered.

t%es. Tothe extent that a Director, Officer, employee or agent of the Association

en successful on the merits or otherwise in defense of any action, suit or
reding referred to in Section 10.1 above, or in defense of any claim, issue or
matter ther@in, he shall be indemnified against expenses (including reasonable

atto éees and costs at all trial and appellate levels) actually and reasonably

inc im in connection therewith.

Advances enses incurred in defending a civil or criminal action, suit or
praceedin, paid by the Association in advance of the final disposition of such
action, suit of pfeteeding provided that the affected Director, Officer, employee or
agent agrees ’ %!g such amount advanced by the Association, should it be

ultimately deteri at he is not entitled to be indemnified by the Association as
authorized in thi icle 10.

Miscellaneous. 'I'h@uiﬁcaﬁon provided by this Article 10 shall not be deemed
exclusive of any otherri 0 which those seeking indemnification may be entitled

under any Bylaw, agreeniefit, Mote of Members or otherwise, and shall continue as to
a person who has ceas a Director, Officer, employee or agent of the

Association and shall inure enefit of the heirs and personal representatives of

such person.

Insurance. The Association sh W power to purchase and maintain insurance
a

on behalf of any person who is ¢ ctor, officer, employee, or agent of the
Association, or is or was serving, e st of the Association, as a Director,
Officer, employee or agent of anothe tion, partnership, joint venture, trust, or
other enterprise, against any liability against him and insured by him in any
such capacity, or arising out of his sta ch, whether or not the Association

would have the power to indemnify him a liability under the provisions of
this Article 10.

Amendment, Notwithstanding anything to the stated herein, the provisions
of this Article 10 may not be amended without th val in writing of all persons

whose interest would be adversely affected by su : ent.
6 Qﬁh
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ARTICLE 11
BY-LAWS

The first By-Laws of the Association shall be adopted by the Board and may be altered,
amended, or rescinded in the manner provided for in the By-Laws and the Declaration. In the event
of a conflief\between the provisions of these Articles and the provisions of the By-Laws, the
provision ese Articles shall control.

o ARTICLE 12
AMENDMENTS

Amend@o these Articles shall be proposed and adopted in the following manner:

O
i tice of the subject matter of a proposed amendment shall be included in the
nott meeting at which the proposed amendment is to be considered.,

fesolution for the adoption of a proposed amendment may be proposed
rity of the Board or by not less than one-third (1/3) of the Members of
irectors and Members not present in person or by proxy at the
¢ proposed amendment may express their approval in writing,

is delivered to the Secretary at or prior to the meeting. The

meeting cons
providing the ap
approvals must bé:

(a)  at any time, less than a majority of the votes of all of the Members of
the Association represented at a meeting at which a quorum thereof has been
attained and by than 60% of the entire Board; or

after control of th iation is tumed over to Unit Owners other than
Declarant, by not | 0% of the votes of all of the Members of the
Association represen ing at which a quorum has been attained; or

(c)  after control of the Asso%f ed over to Unit Qwners other than
Declarant, by not less than % entire Board; or

(d)  before control of the Associatign’i ed over to Unit Owners other than
Declarant, by not less than 60% ire Board.

Limitation. No amendment shall mak ges (i) in the qualifications for
membership, (ii) in the voting rights or prope ts of Members, or (iii) in any
manner to Sections 4.3, 4.4 or 4.5 hereof, ot the approval in writing of ail
Members and the joinder of all Institutional Mo @ s. No amendment shall be

%
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made that is in conflict with the Declaration or the By-Laws, nor shall any amendment
make any changes which would in any way affect any of the rights, privileges, powers
or options herein provided in favor of or reserved to Declarant, or any of its Affiliates,
unless Declarant shall give its prior written consent to the amendment or join in the

execution of the amendment. This Section 12.3 may not be amended without the
consent of Declarant.

clarant. Declarant may amend these Articles (consistent with the provisions of the

larant allowing certain amendments to be effected by Declarant alene) without any
ent of Members.

Hng. A copy of each amendment shall be filed with the Secretary of State
t to the provisions of applicable Florida law.

0
& ARTICLE 13
@ @gmcmm ADDRESS OF ASSOCIATION

The principal office is corporation shall be at Township Plaza, 4400 West Sample Road,
Suite 200, Coconut Cr rida 33073-3450, or such other place as may subsequently be

designated by the Board. @
Q ARTICLE 14

ONVEYANCE

The Association shall acceptany and all deeds and other instruments conveying real or
personal property delivered to the ASS@’I by Declarant as provided in the Declaration.

The initial registered agent of the Assoc% Minto Communities, Inc., a Florida
Corporation, Attn: Michael Greenberg, 4400 Wes ad, Suite 200, Coconut Creek, Florida
33073-3450.

8

e
@)
<)
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IN WITNESS WHEREOF, the incorporators have affixed their signatures as of this 13 day

of m, 2000.

T.R. Beer

A d

Gar'y Clement

M
Frank Rodgers

!

The foregoing instrument @owledged before me this /¥ day of .73 ptia c‘ig , 2000 by
T.R. Beer, who is personaily kno me or who has produced as identification and who
did take an oath.

My Commission Expires:




ORB 12343 py 107

STATE OF FLORIDA )
) ss:
COUNTY OF BROWARD )

The foregoing instrument was acknowledged before me this /¢ day of _7; ., , 2000 by
who is personally known to me or who has produced as iden‘zﬁcation and

;75/://1 < IO. } }ﬂ-ﬂlJ
Notary Publig/

State of Florida at Large

\P“ ‘G Mmmm

LINOA D YONKE
! O oomsesos mween

A 3 ccrras2
7 W £ w comesmon cowes
Of 1 SEPT 28,2002

STATE OF FLORIDA

The foregoing instrument 2000 by

Frank Rodgers, who is personally to me or who has produced as identification
and who did take an oath. ?

My Commission Expires:
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CERTIFICATE DESIGNATING PLACE OF BUSINESS OR
DOMICILE FOR THE SERVICE OF PROCESS WITHIN THIS
STATE NAMING AGENT UPON WHOM PROCESS MAY BE SERVED

In compliance with the faws of Florida, the following is submitted:

That desiring to organize under the laws of the State of Florida with its principal office, as

indicated j oregoing Articles of Incorporation, at City of Coconut Creek, County of Broward,

the Corporation named in the said articles has named MINTO COMMUNITIES,

oration, Attn: Michael Greenberg, Township Plaza, 4400 West Sample Road,

Suite 200, Coc Creekalorida 33073-3450 as its statutory registered agent.

Having been' the statutory agent of said corporation at the place designated in this

certificate, we hereby accept ge same and agree to act in this capacity, and acknowledge that we are

familiar with and accept ifaﬁons set forth in Florida Statutes Section 607.0505.

By: MINTO COMMUNITIES,INC.,
ﬁ a Florida corporation,

7, il
Michael Greenberg, President
q@?gm_m of
&
<

X:\Documents\ WORKIMINTOWAdison Green\Auticles of ncorporation Fairfax Village, @

.
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BYLAWS OF

FAIRFAX VILLAGE
HOMEOWNERS ASSOCIATION, INC.

A corporation not for profit organized
under the laws of the State of Florida

These are the Bylaws of FAIRFAX VILLAGE HOMEOWNERS ASSOCIATION,
e"®ssociation"), a corporation not for profit incorporated under the laws of the

ffice. The principal office of the Association shall be at 4400 West
oad, Coconut Creek, Florida 33073, or at such other place as may be

subsequently designated by the Board of Directors. All books and records of the
Associa 1 be kept at its principal office.

1.2 Fiscal Year, fiscal year of the Association shall be the calendar year.

1.3 Seal. The seal

e Association shall bear the name of the Association, the word
"Florida", the wor ration Not for Profit”, and the year of incorporation.

Definitions. For convenience, thesg Bylaws shall be referred to as the "Bylaws" and the
Articles of Incorporation of ‘-C iation as the "Arnicles”. The other terms used in these

HORY d meaning as those set forth in that Declaration of
Covenants, Restrictions and Ease r Fairfax Village, unless herein provided to the

contrary, or unless the context othe es. "Developer” shall have the same meaning
as "Declarant” as set forth in the De oy.

O
Members. The members of the Associaugn " rs") shall be as specified in the Articles
and Declaration.

3.1  Annual Meeting. The annual Membedr¢' Wigeting shall be held on the date, at the
place and at the time determined by Boardof Directors from time to time,
provided that there shall be an annual me i gvery calendar year. To the extent
possible, the annual meeting shail be held during September, October, November or
December. The purpose of the meeting shall/e; ®kcept as provided herein to the

contrary, to elect Directors and to transact other business authorized to be
transacted by the Members, or as stated in the =. the meeting sent to Unit

Owners in advance thereof. j f
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Special Meeling. Special Members' meetings shall be held at such places as
provided herein for annual meetings, and may be called by the President or by a
majority of the Board of Directors. A special meeting must be called by the
President or Secretary upon receipt of a written request from a majority of the voting
interests of Members of the Association. The business conducted at a special
meeting shall be limited to that stated in the notice of the meeting. Additionally,
special Members' meetings may be called by ten percent of the Members of the

Association to recall a member or members of the Board of Directors or as provided
or in Section 9.1(a)(ii) hereof.

otice of Meeting; Waiver of Notice. Written notice of a meeting of Members
statfrg the time and place and an agenda for which the meeting is called shall be
by the President or Secretary. Notice of an annual meeting need not include
@ﬁpﬁon of the purpose or purposes for which the meeting is called. Notice of

special meeting must include a description of the purpose or purposes for which
@ng 1s called.

@t}le notice shall be mailed or delivered to each Lot Owner (through first-

.S. pdil, hand-delivery, fax or electronic mail) at least 14 days prior to the

i -,; \1@; 1 be posted in a conspicuous place at the Property at least 48 hours
ing ting. The posting and making of the notice shail be effected not

days, prior to the date of the meeting. The notice of the annual

meeting shall ed or delivered to each Owner (through first-class U.S. mail,
hand-delivery, fax or electronic mail), unless the Owner waives in writing the right
1o receive notice o ual meeting by mail. The delivery or mailing shall be to

the address of the ber as it appears on the roster of Members described in
Section 10 hereof,

attendance of any Memb
constitute such Member's wa

Notice of specific mee ay be waived before or after the meeting. The
. #

erson authorized to vote for such Member) shall

rs shall have the right to participate in
meetings of Members with reference ignated agenda items. However, the

Association may adopt reascnable g the frequency, duration and
manner of Member participation.

Quorum. A quorum at Members' meetings sp@nained by the presence, either
in person or by proxy. of ten percent (10%) o

voting interests of Members.
If voting rights of any Owner are suspended t to the provisions of the

-
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Declaration or these Bylaws, the Vote(s) of such Owner(s) shall not be counted for
the purpose of determining the presence of a quorum and the total number of
authorized votes shall be reduced accordingly during the period of such suspension.

Voting.

(a)

Number of Votes. In any meeting of Members, Owners shall be entitled to
cast one vote for each Lot owned by them. The vote of a Lot shall not be
divisible. Additionally, the Developer, so long as it retains its Class B
membership, shall have one vote, plus two votes for every vote then held by
Owners (as more particularly described in the Declaration).

Majority Vote. The acts approved by a majority of the votes present in
person or by proxy at a meeting at which a quorum shall have been attained

rovided by law, the Declaration, the Articles or these Bylaws. As used in

shall be binding upon all Members for all purposes except where otherwise

Bylaws, the Articles or the Declaration, the terms "majority of the
ers” and "majority of the Members™ shall mean a majority of the votes
embers and not a majority of the Members themselves and shalt further

wand voting at any meeting of the Owners at which a quorum shall
attained. Similarly, if some greater percentage of Members is

: ?F,' n or in the Declaration or Articles, it shall mean such greater
kage of the votes of Members and not of the Members themselves.

Mﬁ_@ If a Lot is owned by one person, his or her right to vote
shall be established by the roster of Members. If a Lot is owned by more

- ﬂ'} person entitled to cast the vote for the Lot shall be
designated by ‘ace -.‘ cate signed by all of the record owners of the Lot

according to the{gOsie} of Owners and filed with the Secretary of the

Association. Suchpers: -ﬁ‘i not be an Owner, nor one of the joint owners.

If a Lot is owned by tion or other entity, the person entitled to cast
all

the vote for the Lot esignated by a certificate signed by an
appropriate officer of 31

of the Association. Thosé

the Lot concemed. A certi ignating the person entitled to cast the
vote for a Lot may be revoke ord owner of an undivided interest
in the Lot. If a certificate designs ;

vote of the Owner(s) of such Lot
shall not be considered in determinin er a quorum is present, nor for
any other purpose, and the total of authorized votes in the
Association shall be reduced accordingly@uch certificate is filed, except

A
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if the Lot is owned jointly by a husband and wife. ifa Lot is owned jointly
by a husband and wife, they may, without being required to do so, designate
a voting Member in the manner provided above. Such designee need not be
a Lot Owner. In the event a husband and wife do not designate a voting
member, the following provisions shall apply:

(1) [f both are present at a meeting and are unable to concur in
their decision upon any subject requiring a vote, they shail lose
their right to vote on that subject at that meeting, and their vote
shall not be considered in determining whether a quorum is
present on that subject at the meeting (and the total number of
authorized votes in the Association shall be reduced
accordingly for such subject only).

If only one is present at a meeting, the person present shall be
counted for purposes of a quorum and may cast the Lot vote
just as though he or she owned the Lot individuaily, and
without establishing the concurrence of the absent person.

If both are present at a meeting and concur, either one may cast
the Lot vote.

Proxies. Votes e".' cast in person or by proxy. A proxy may be made by any

person entitled teSvote, but shall only be valid for the specific meeting for which
originally given an wifully adjourned meetings thereof. In no event shal! any
proxy be valid for od longer than ninety (90) days after the date of the first

meeting for which it was given. Every proxy shall be revocable at any time at the
pleasure of the person ;@ it. A proxy must be filed in writing, dated and signed

by the person authori the vote for the Lot (as above described) and filed
with the Secretary before inted time of .:e meeting, or before the time to

spouses, but no person other esignee of the Developer may hold proxies
representing more than fifieen the Lots entitled to vote at the meeting.

Adjourned Meetings. Ifany propos§gdmegting cannot be organized because a quorum
has not been attained, the Members wip-4ze nt, either in person or by proxy, may
quorum is present, provided notice of

ey, required for the giving of notice

acted on the original date of the
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Order of Business. If a quorum has been attained, the order of business at annual
Members' meetings, and, if applicable, at other Members' meetings, shalf be:

(a) Call to order by President;

Appointment by the President of a chairman of the meeting (who need not be
a2 Member or a Director);

Proof of notice of the meeting or waiver of notice;
Reading of minutes;
Reports of officers;

@Repgts of committees;

() intment of inspectors of election;

(h)  Determination of number of Directors;

§)) El irectors;

)] Unfini ess;

(k) New busine@

Adjournment.

Such order may be waive -- le or in part by direction of the chairman.

other than the Developer, remains unpajd . irty (30) days following its due date,
such Owner's voting rights in the Assoc : ---. = ' automanca.lly suspended unul
all past due Assessments and all other sum

rights shall be automatically reinstated.

Action Wi

5
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may be taken without a meeting, without prior notice and without a vote if a consent
in writing, setting forth the action so taken, shall be signed by the Members (or
persons authorized to cast the vote of any such Member as elsewhere herein set forth)
having not less than the minimum number of votes that would be necessary to
authorize or take such action at a meeting of such Members at which a quorum of such
Members (or authorized persons) entitled to vote thereon were present and voted.

Within 10 days after obtaining such authorization by written consent, notice must be
en 10 Members who have not consented in writing. The notice shall fairly

T

arize the material features of the authorized action.

ip. The affairs of the Association shall be managed and governed by a

T less than three, nor more than nine Directors, the exact number initially
to t forth in the Articles, and thereafter, except as provided herein, to be
dete om time to time upon majority vote of the existing Directors. Except for

Directags Appointed by the Developer, Directors must be Lot Owners or the spouse of
a Lot Owner,

. The election of Directors shall be conducted in the following

Election ﬁreetom shall be held at the annual Members' meeting, except as

provided he:' the contrary.

Nominations fot Directors and additional directorships created at the meeting
shall be made fro oor. A Lot Owner or the spouse of a Lot Owner may

nominate himsel If as a candidate for the Board at a meeting where
the election is to be (pél

The election shall be &y ballot (unless dispensed with by majority
consent of the votes représén &Pthe meeting) and decided by a plurality of

the votes cast for each cipdi h Lot entitled to vote shall have a
number of votes equal to th f vacancies to be filled. No Lot may
cast more than one vote for didate. There shall be no cumulative
voting.

Vacancies and Removal. @

(a) Except as to vacancies resulting from val of Directors by Members,
vacancies in the Board of Directors between annual meetings of

Members shall be filled by majority a the remaining Directors,

%
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provided that all vacancies in directorships to which Directors were appointed
by the Developer pursuant to the provisions of paragraph 4.15 hereof shall be
filled by the Developer without the necessity of any meeting.

Any Director elected by the Members may be removed from office with or
without cause by the vote or agreement in writing by a majority of all votes of
the Members. The vacancy in the Board of Directors so created shall be filled
by the Members at the same meeting. The conveyance of all Lots owned by
a Director in the Property or cessation of such Director's residency in the
Property (other than appointees of the Developer) shall constitute the

resignation of such Director.
O

Until a majority of the Directors are elected by the Members other than the
Developer, neither the first Directors of the Association, nor any Directors
laging them, nor any Directors named by the Developer, shall be subject to
&Sﬁoval by Members other than the Developer. The first Directors and
tors replacing them may be removed and replaced by the Developer

out the necessity of any meeting.

east 30 days priorto applying to the Circuit Court, the Owner
shall mail-fo the Association and post in a conspicuous place in the Property
a notice de g the intended action and giving the Association an
opportunity the vacancy(ies) in accordance with these Bylaws. If,
during such tinie, the A iation fails to fill the vacancy(ies), the Owner may
proceed with the
responsible for the-sglary.of the receiver, court costs and attorneys’ fees. The
receiver shall have (_\‘\
Directors, and shall Sgived
Board sufficient to con

Term. Except as provided herein
shali extend until the next annual m#
successor is duly elected and qualifie
provided.

Organizational Meeting. The orgaﬁmﬁo@g of newly-elected or appointed
members of the Board of Directors shall be'feld within ten days of their election or
appointment at such place and time as shall be y the Directors at the meeting
at which they were elected or appointed, and n notice to or by the Board of
Directors of the organizational meeting shall be n

-
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Regular Meetings. Regular meetings of the Board may be held at such time and place
as shall be determined, from time to time, by a majority of the Directors. Notice of
regular meetings shall be given to each Director, personaliy or by mail, telephone or
fax, and shall be transmitted at least three (3) days prior to the meeting. Regular
meetings of the Board shall be open to all Owners and notice of such meetings shall
be posted conspicuously in the Property at least forty-eight (48) hours in advance for
the attention of the Members of the Association, except in the event of an emergency,

rovided that Owners shall not be permitted to participate, and need not be recognized
any such meeting.

ial Meetings. Special meetings of the Directors may be called by the President,

st be called by the President or Secretary at the written request of at least 60%
Directors. Notice of the meeting shall be given personally by mail, telephone
@:&ﬁm notice shall state the time, place and purpose of the meeting, and shall
mifted not less than three (3) days prior to the meeting. Special meetings of

the shall be open to all Owners and notice of a special meeting shall be posted
conspl ly in the Property at least forty-eight (48) hours in advance for the
attent the Members of the Association, except in the event of an emergency,

meeting and tha r shall be deemed equivalent to the due receipt by said Director
of notice. Attendance by any Director at a meeting shail constitute a waiver of notice
of such meeting, e hen his attendance is for the express purpose of objecting

at the beginning o eeting to the transaction of business because the meeting is
not lawfully called.

Quorum. A quorum at*bi SRS ' meetings shall consist of a majority of the then
incumbent Directors. The ‘”\a proved by a majority of those present at a meeting
at which a quorum is present gk titute the acts of the Board of Directors, except
when approval by a greater “nunibej q.SDirectors is specifically required by the
Declaration, the Articles or w WS.

Adjourned Meetings. If, at any pn ting of the Board of Directors, there is
less than a quorum present, the maj those present may adjourn the meeting
from time to time until a quorum is prefent\provided notice of such newly scheduled

meeting is given as required hereunde newly scheduled meeting, any
business that might have been transacted eeting as originally called may be
transacted.

Presiding Officer. The presiding officer at Jue— Disectors' meetings shall be the
President (who may, however, designate any :@- n to preside).

8
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4.12  Order of Business. Ifa quorum has been attained, the order of business at Directors’
meetings shall be:

(a) Proof of due notice of meeting;
Reading and disposal of any unapproved minutes;
Reports of officers and committees;
Election of officers;

O Unfinished business;

@ New business;

O
{g) journment.

Such @may be waived in whole or in part by direction of the presiding officer.

matter voted u
the minutes.
seven years.

: o1 Co mmittees. The Board of Directors may, by resolution

duly adopted, appoint a Exedutive Committee to consist of three or more members

of the Board of Directors:

of the powers of the Board tors in management of the business and affairs of
d-between the meetings of the Board of Directors

AN Expensesrequired for the affairs of any of

e ASEESS) ents payable by the Owners to meet the

Operating Expenses of any of the -.\: ol (c) to adopt or amend any rules and

regulations covering the details of tRe eperation and use of the Property, or (d) to
exercise any of the powers set forth in @'» ph (h) and {q) of Section 5 below.

The Board may by resolution also create o ittees and appoint persons to such

committees and invest in such commi ch powers and responsibilities as the
Board shall deem advisable.
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Developer Control of Board; Turnover. So long as there exists a Class B membership,
as set forth in Section 4.01 of the Declaration, wherein the Developer retains voting
control of the Association, the Developer shall have the absolute right to appoint and
replace all Directors and Officers of the Association; subject, however, to the
following: Upon a total of sixty-two (62) Lots being obligated to pay Assessments to
the Association, pursuant to Section 6.01 of the Declaration, the Members, including
the Developer, shall be entitled to elect, at a meeting of Members, one (1) Director to
e Board. Upon the election of such Director, the Developer shall designate one of
e three (3) Directors appointed by it to resign.

e Developer shall turn over control of the Association to Owners other than the
efdper upon termination of the Class B membership by causing all of its appointed

ors to resign, whereupon it shall be the affirmative obligation of Owners other
@i& Developer to elect Directors and assume control of the Association. Provided
arteast thirgy (30) days notice of Developer’s decision to cause its appointees to resign
is giyv Owners, neither the Developer, nor such appointees, shall be liable in any
m @onnection with such resignations even if the Owners other than the
Deve refuse or fail to assume control. Control of the Association shall be
péy over" upon the first to occur of the following: (i) January 1, 2030; or

@ hich Developer ceases to own any portion of the Property; or (iii)

of then.Class B Membership by resignation of all Developer-appointed

Directors and @ to the Secretary of the Association of acertificate, inrecordable
form, signed b velc)per and stating that the Developer elects to terminate the
Class B Membership; or (iv) such earlier time as may be required by law. In the event
that the Class B rship is terminated pursuant to this subsection (iv), the
Developer shall m@ﬁﬂed to elect at least one member of the Board as long as
the Developer holds for agz E’n the ordinary course of business at least 5% of the Lots

in the Village. Upon over, the Developer shall retain all voting rights
incident to its ownership

Within a reasonable time ol of the Association is turned over to Owners
other than the Developer (bu¥no than ninety (90) days after such event), the

Developer shall deliver to the W@on all property of the Owners and of the
1

Association held or controlled b m;)er.

Voting at Board and Committee Mg Directors may not vote by proxy or by
secret ballot at Board meetings, except ret ballots may be used in the election

of officers. This Section also applies to ings of any committee, including the
ARC.

Powers and Duties. The Board of Directors shall ha‘@i\:ers and duties necessary for

iation and may take all acts,

through the proper officers of the Association, in execu ch powers, except such acts

"




OkRE 12342 P 120

which by law, the Declaration, the Articles or these Bylaws may not be delegated to the Board
of Directors by the Owners. Such powers and duties of the Board of Directors shall include,
without limitation (except as limited elsewhere herein), the following:

(a) Operating and maintaining the Common Properties and other property owned
by the Association.

b)  Determining the expenses required for the operation of the Association.
Collecting the Assessments for Operating Expenses of the Association from
Owmers.

O
Collecting Special Assessments from Owners.

(€ ploying and dismissing the personnel necessary for the maintenance and
ration of the Common Properties and other property owned by the

@iaﬁom

H g and amending rules and regulations concerning the details of the
dtionyand use of the Property and any property owned by the Association,
ight of the Owners to overrule the Board as provided in Section

Maintai bank accounts on behalf of the Association and designating the
signatories r therefor.

Purchasing, leasing or otherwise acquiring Lots or other property in the name
of the Associatiofi/ord}s designee.

Purchasing Lots at\fore
Association, or its de Yghie

Selling, leasing, mortgaging
Association, or its designes

Settling or compromising c! r against the Association in which all
Owners have a common interes

Organizing corporations and ap rsors to act as designees of the
Association in acquiring title to or ledsing Lots or other property.

Obtaining, maintaining and reviewing
property owned by the Association.

11
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Making repairs,- additions and improvements to the Common Properties in
accordance with the provisions of the Declaration after damage or destruction

by fire or other casualty, or as a result of condemnation or eminent domain
proceedings or otherwise.

Enforcing obligations of the Owners, allocating profits and expenses, and
taking such other actions as shall be deemed necessary and proper for the
sound management of the Property.

Levying fines against appropriate Owners for violations of the rules and

regulations established by the Association to govern the conduct of such
OOwners.

Borrowing money on behalf of the Association required in connection with the

] ation, care, upkeep, and maintenance of the Common Properties or the
&gmsitim of property, and granting mortgages on and/or security interests in
iation Property; provided, however, that the consent of the Owners of a
two-thirds (2/3) of the Lots represented at a meeting at which a quorum

cén attained in accordance with the provisions of these Bylaws shall be

) )for the borrowing of any sum in excess of $25,000.00.

expenditures loan obtained for the purpose of such restoration must be
foraterm o | year. Ifany sum borrowed by the Board of Directors
on behalf of ‘the Association pursuant to the authority contained in this
oh repaid by the Association, an Owner who pays to the

hereof as his interest in the property owned by the

eniitled to obtain from the creditor a release of any

‘hishgaid creditor shall have filed or shall have the

ect, such Owner’s Lot. The Association

shall take no action auth i this paragraph without the prior written
consent of the Developer Developer owns any Lot.

Contracting for the management/a: T2 intenance of the Common Properties
or other property owned by the Asstfeiation and authorizing a management
agent (who may be an affiliate of glOper) to assist the Association in
carrying out its powers and dutied $y performing such functions as the
submission of proposals, collection of ments, Special Assessments,
preparation of records, enforcement o and maintenance, repair and
replacement of the Common Properties o @ Association property with

A
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funds as shall be made available by the Association for such purposes. The
Association and its officers shall, however, retain at all times the powers and

. duties granted by the Declaration, including, but not limited to, the making of
Assessments, Special Assessments, promulgation of rules and execution of
contracts on behalf of the Association,

(s)  Atits discretion, authorizing use of portions of the Common Properties or
other property owned by the Association for special events and gatherings and
imposing reasonable charges therefor.

Exercising (i) all powers specifically set forth in the Declaration, the Articles,

Oand these Bylaws, and (ii) all powers incidental thereto, and all other powers
of a Florida corporation not for profit. -
(g ontyacting with and creating special taxing districts.

ers. The executive officers of the Association shall be a President,

Treasurer and a Secretary (none of whom need be Directors), all of
ted by the Board of Directors and who may be removed for any
reason (with @ out cause) at any meeting at which a quorum of Directors is
attained by con e of a majority of all of the present Directors. A person may

hold more than ong office, except that the President may not also be the Secretary, No
person shall sign an-i ent or perform an act in the capacity of more than one
office. The Board tors from time to time shall elect such other officers and
designate their powers'and duties as the Board shall deem necessary or appropriate to
manage the affairs of th iation. Except for officers appointed by the Board
when controlled by the r, officers shall be Owners within the Property.

President. The President s chief executive officer of the Association. He
shall have all of the powers s gat are usually vested in the office of the

president of an association. %

Vice-President, The Vice-Presiden exercise the powers and perform the duties
of the President in the absence or disi}§ f the President. He also shall assist the
President and exercise such other powe C\ erform such other duties as are incident
to the office of the vice president of afi-gssecjation and as shall otherwise be
prescribed by the Directors.

13
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seal of the Association and shall affix it to instruments requiring the seal when duly
signed. He or she shail keep the records of the Association, except those of the
Treasurer, and shall perform all other duties incident to the office of the secretary of
an association and as may be required by the Directors or the President.

6.5  Treasurer. The Treasurer shall have custody of all property of the Association,
including funds, securities and evidences of indebtedness. The Treasurer shall keep
books of account for the Association in accordance with good accounting practices,
which, together with substantiating papers, shall be made available to the Board of
PDifectors at reasonable intervals and shall perform all other duties incident to the

{ ice of treasurer. All monies and other valuable effects shall be kept for the benefit

w—of the Association in such depositories as may be designated by a majority of the
- f'b d of Directors.

Jéveloper épmintees. No officer appointed by the Developer may be removed
excu&provided in Section 4.15 hereof and by law.

7. Comggnsatioggelther Directors nor officers shall receive compensation for their services

as Directors or offic

Resignations, An or or officer may resign his or her post at any time by written
resignation, delivered President or Secretary, which shall take effect upon its receipt
uniess a later date is 3pe

effective from such late

required to make it effectiv conveyance of all Lots owned by any Director or officer
or cessation of such Direct fficer's residency in the Property (other than appointees of
Is

written resignation of such Dire officer.

the Developer or other Directo officers who are not Unit Owners) shall constitute a

9.1  Budget.

{a) Adoption by Board: {tems. Roard shall from time to time, and at least
annually, prepare a budget e-Association, determine the amount of
Assessments payable by the O 5\tg meet the expenses of the Association,
and allocate and assess such expe ‘c g the Owners in accordance with

h

the provisions of the Declaration.

revenues and expenses for that year afid the estimated surplus or deficit as of
the end of the current year. The budgg

charges for recreational amenities, whe
Developer, or another person. The As

14
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with a copy of the annual budget or a written notice that a copy of the budget
is available upon request at no charge to the Member. The copy must be
provided to the Member within ten (10) business days after receipt of a written
request from the Member.

The adoption of a budget for the Association by the Board shall comply with
the requirements hereinafter set forth:

(i)  Notice of Meeting. A copy of the proposed budget shall be
mailed to each Owner not less than fourteen (14) days prior to
the meeting of the Board at which the budget will be
considered, together with a notice of that meeting indicating
the time and place of such meeting. The meeting shall be open
to all of the Owners, provided that such Owners shall not have
the right to participate, and need not be recognized, at such
meeting.

Special Membership Meeting, If a budget is adopted by the
Board which requires Assessments against Owners in any year
exceeding one hundred fifteen percent {(115%) of such
Assessments for the preceding year, as hereinafter defined,
upon written application of ten percent (10%) of the Owners,

special meeting of the Owners shall be held within thirty (30)
days of delivery of such application to the Board. Each Owner

1 be given at least ten (10) days' notice of said meeting. At
@special meeting, Owners shall consider and adopt a budget.
e adoption of said budget shall require a majority of votes

idred fifteen percent (115%) of Assessments

vear, there shall be excluded in the

orized provisions for reasonable reserves

i} respect of repair or replacement of the

respect of anticipated expenses of the

ticipated to be incurred on a

ere shall be excluded from such

computation Assesstagnts for improvements to the Common

Properties and all Speci ssments including Individual
Assessments against c er(s).

%
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Proviso. Anything herein to the contrary notwithstanding,
prior to the date on which the Developer turns over control of
the Association, the budget may be set by the Board without
holding any meeting, giving notice thereof, or being subject to
the 115% limitation set forth in the Subsection 9.1(a)}(ii) above.

Adoption by Membership. In the event that the Board shall be unable to adopt

a budget in accordance with the requirements of Subsection 9.1(a) above, the

Board may call a special meeting of Qwners for the purpose of considering

and adopting such budget, which meeting shall be called and held in the

manner provided for such special meetings in said subsection. Altematively,

Othe Board may propose a budget in writing to all Members of the Association.

If either such budget is adopted by a majority of the votes by the Members

@presem at such meeting, or receiving such written budget, upon ratification by
a m@ority of the Board, it shall be come the budget for such year.

. Such

{55ha)l be due in equal instaliments, payable in advance on the first day of

of er period at the election of the Board) of the year for which the

Assessments ,’ jade. If an annual Assessment is not made as required, an

Assessment s = tesumed to have been made in the amount of the iast prior

Assessment, andiguarterly installments on such Assessment shall be due upon each

installment paymen) til changed by an amended Assessment.
C

Individual Assessments. Cha ges by the Association against less than all Members for
: xpenses, shall be payable in advance. These charges

Assessments. Individual Assessments may be made

m the Declaration or the exhibits annexed thereto,

as the same may be amended-{forn fime to time, which charges may include, without
limitation, charges for the portions or the Common Properties or other
Association property, maintenat ff?es furnished at the expense of an Owner,

other services furnished for the &‘\’ﬁgwner and fines and damages and other

sums due from such Owner.

Special Assessments. *. afindl Common Assessment proves to be
insufficient, the Board may adopt a Specia

; -M essment to cover any shortfall in the
manner otherwise set forth for the adoptio , glar annual Common Assessments
and as further provided in the Declaration. Sgécial Assessments shall be made in the

manner and for the purposes otherwise provne@e Declaration.

@
D
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Depository. The depository of the Association shal! be such bank(s), savings bank(s),
savings and loan association(s), or similar lending institution(s) in the State of Florida
as shall be designated from time to time by the Board and in which the monies of the
Association shall be deposited. Withdrawal of monies from those accounts shall be
made only by checks signed by such person or persons as are authorized by the Board.
All sums collected by the Association from Assessments or otherwise may be
commingled in a single fund or divided into more than one fund, as determined by the

fault. If a Lot Owner shall be in
fault in the payment of an installment upon an Assessment for more than thirty (30)
e Board or its agent may accelerate the remaining installments of the annual

t@mem upon written notice to such Owner as provided in Section 7.01 of the
tion.

nds. Fidelity bonds may be required by the Board for all persons handling

e for the Association funds in such amount as shall be determined by a
the Board.

and Reports. The Association shall maintain accounting records
orida, according 1o practices normally used by similar associations

d any applicable management contract. The records shall be open
5 rs or their authorized representatives at reasonable times and

- of them shall be supplied at least annually. The records shall

include, but not be 4 to, (a) a record of all receipts and expenditures, (b) an
account foreach L gnating the name and current mailing address of the Owner,

the amount of each ment, the dates and amounts in which the Assessments
come due, the amount m- the account, the dates so paid, and the balance due,
(c) all tax returns, financiakstatements and financial reports of the Association, and

(d) any other reports that( identify, ‘measure, record or commumcatc ﬁnanc:a!
information. All financial a :

at least 7 years.

Within sixty (60) days followm% the fiscal year, the Board shall make
available to each Owner {(and to anmm Mortgagee that has made a writien
request) a complete annual state of the Association’s actual receipts and
expenditures for the previous twelve {(| onths, reviewed and certified by an
independent certified public accountant.“Th¢ répartmay be audited, at the election of
the Board. The report chall show the amdunfs-6f receipts by accounts and receipt
classifications and shall show the amountsSof expenses by accounts and expense

classifications, including, if applicable, but no@d to, the following:

(a)  Cost for security; @
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Professional and management fees and expenses;
. Taxes,
Cost for recreation facilities;
Expenses for refuse collection and utility services;
Expenses for lawn care;

T4

Cost for property, building maintenance and repair;
O .

Insurance costs;
@Ad@nisﬂaﬁve and salary expenses; and

@E%ral reserves, maintenance reserves and depreciation reserves.

{ . Inaddition to the accounting records indicated in Section 9.8,
1 f the Board and Member meetings, the Association shall maintain
g items, when applicable, which constitute official records of the

Copies tﬁy plans, specifications, permits, and warranties related to

improvemen cted on the Common Properties or other property that
the Associa bligated to maintain, repair, or replace.

A copy of the bvl the Association and of each amendment to the bylaws.

A copy of Lhe f incorporation of the Association and of each
amendment thereto

A copy of the Declarati 8py of each amendment thereto.
A copy of the current rules iation.

A current roster of all mem d their mailing addresses and Lot
identifications.

All of the Association's insurance 1es or a copy thereof, which policies

must be retained for at least 7 years. @
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A current copy of all contracts to which the Association is a party, including,
without limitation, any management agreement, lease, or other contract under
which the Association has any obligation or responsibility. Bids received by
the Association for work to be performed must also be considered official
records and must be kept for a period of 1 year.

Inspection and Copying. The official records shall be maintained within the state and
ust be open to inspection and available for photocopying by members or their
thorized agents at reasonable times and places within 10 business days after receipt

written request for access. This subsection may be complied with by having a
y of the official records available for inspection or copying in the Property.

O

ication of Payment. All payments made by an Owner shall be applied as

ided in these Bylaws and in the Declaration or as determined by the Board.

. Notice of any meeting where Assessments against Owners are
red for any reason shall specifically contain a statement that Assessments

) its. Neither the Developer nor its

x-iable for the payment of any Assessments applicable to Lots they

e/in_any way to the payment of legal or other fees to persors or

entities engaged Jof ie purpose of suing, or making, preparing or investigating
possible claims against the Developer or its Affiliates.

Roster of Lot Owners. The iation shall maintain current information regarding the title

holders of all Lots. Such information shall be obtained by engaging the services of a qualified

title company, or if the Board (\; by requmng each Owner to file with the Association

a copy of the deed or other docurne (—\ ing his ownership. The Association may rely upon
]

the accuracy of any such informa r all purposes until nonﬁcd in wntmg of changes
therein. Only Lot Owners of record Sn1he da

given shall be entitled to notice of -' 7Otg at.such meeting, unless prior to such meeting

other Owners shall produce adequate e = » @5 provided above, of their interest and shall
waive in writing notice of such meeting.

Parliamentary Rules. Roberts' Rules of Ord edition) shall govern the conduct of the
Association meetings when not in conflict with the\P¢claration, the Articles or these Bylaws.

Amendments. Except as in the Declaration p@thcrwise, these Bylaws may be
amended in the following manner:

12.1  Notice. Notice of the subject matter of a proposed:a
notice of a meeting at which a proposed amendmg

19




ORE 12342 py 129

time that the Developer controls the Association, the Board may amend these Bylaws,
or any Rules, without a meeting as long as the requisite consent to the amendment is

obtained. The meeting requirements set forth in sections 4.6 and 4.7 do not apply to
such amendments.

122 Adoption. A resolution for the adoption of a proposed amendment may be proposed
either by a majority of the Board of Directors or by not less than one-third (1/3) of the
Members of the Association. Directors who are absent from the Board meeting and

embers not present in person or by limited proxy at the Members' meeting
idering the amendment, may express their approval in writing, provided that such

proval is delivered to the Secretary at or prior to the meeting. The approval must
8]

@at any time, by not less than a majority of the votes of all Members of the
ssgriation represented at a meeting at which a quorum has been attained and
ot less than 60% of the entire Board of Directors; or

(b) er control of the Association is turned over to Lot Owners other than the
Dev r, by not less than 80% of the votes of the Members of the
As N represented at a meeting at which a quorum has been attained; or

(c) After the Association is tuned over to Ovmers other than the
Develope ot less than 100% of the entire Board of Directors; or

{(d) before con e Association is turned over to Owners other than the
Developer, bynst less than 60% of the entire Board of Directors.

12.3  Provision. No amendme adopted which would eliminate, modify, prejudice,
abridge or otherwise adversé] \Y' ect any rights, benefits, privileges or priorities
granted or reserved to the !‘-m er o1 mortgagees of Lots without the consent of said
Developer or mortgagees in ef G apce. No amendment shall be made that is in
conflict with the Articles or Declargfioiy, No amendment to this Section shall be valid.

12.4  Execution and Recording. A copy o

certifying that the amendment was d

ent shall be attached to a certificate
Jpted as an amendment of the Declaration
. “'-'4\3‘,}- y the President or Vice-President and
%‘;- the Association with the formalities
of a deed, or by the Developer alone if the iz@u‘-* 1t has been adopted consistent

with the provisions of the Declaration allo ch action by the Developer. The

amendment shall be effective when the ceniﬁ:a@a copy of the amendment is
, Rlorida.

@)
- %

recorded in the Public Records of Broward Co
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Rules and Regulations. The Board may, from time to time, adopt, modify, amend or add to
the Rules concerning the use and operation of the Property, except that subsequent to the date
control of the Board is tumned over by the Developer to Owners other than the Developer,
Owners of a majority of the Lots represented at a meeting at which a quorum is present may
overrule the Beard with respect to the adoption or modifications of any Rules. Copies of such
Rules shall be furnished by the Board to each affected Owner not less than thirty (30) days

prior to the effective date thereof. At no time may any Rule be adopted which would
prej e the rights reserved to the Developer.

n. Wherever the context so permits, the singular shall include the plural, the plural
slude the singular, and the use of any gender shall be deemed to include all genders.
pontipfhereof shall be found by competent judicial authority to be unenforceable, then

rtion shall be deemed deleted and the remainder shall be given its nearest
aning and effect.

Captions thllS herein are inserted only as a matter of convenience and for reference,
and inno w; e or limit the scope of these Bylaws or the intent of any provision hereof.

Conflict. inthe eveptthere should be found any irreconcilable conflict among or between the
Declaration, the and/or these Bylaws and in the absence of any express language
indicating which t controls the particular subject matter, then the provisions of the
Declaration shall be unt, the Articles next paramount and these Bylaws subordinate.

Indemnification of Ofﬁﬁand Directors. Subject to the further provisions of this paragraph,
the Association shall indemni d hold harmless all officers and Directors, and members
of any committee appoint the Board, past or incumbent, from and against all costs,
claims, damages, reasonable expenses and liabilities of any kind whatsoever, including
reasonable attorneys' fees and ¢qgétsdat all tribunal levels, arising out of the perfonna.nce of
such person’s duties hereunder. 59 ' -: demmﬁcahon and hold harmless provision shall (i)
exist regardless of whether the A %- itself is named as a party defendant or alleged to
V2

have any liability, (ii) include the p o5 any settlements upon approval by the Board,
3

and (iii) include indemnification o .‘. e and heirs of the indemnified party. Such
indemnification and hold harmless protisio

not be applicable (i) to the extent the claim
or liability is covered by insurance, or (ii eevent a court of competent jurisdiction finally
determines, after all appeals have been exhjy / ot timely pursued, that the indemnified
party did not act in good faith within what hfegSonably believed to be the scope of his duty
and/or authority and for purposes which he re @ y believed to be in the best interests of
the Association or its Members generally and Suich mrt further specifically determines that
indemnification should be denied. The provisiog © aragraph may not be amended to

terminate the effect hereof as to any persons who-became officers or Directors while this

paragraph was effective.
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Suspension of Privileges: Fines. In the event of an alleged violation of the Declaration, the
Articles, these Bylaws or the Rules adopted hereunder, and after written notice of such alleged
failure is given to the Owner in the manner herein provided, the Board shall have the right,
afier the alleged violator has been given an opportunity for an appropriate hearing, to suspend
or condition said Owner's use and his family's guests’ and tenants' right to the use of the
Common Properties (except for the portions thereof which are necessary as a means of ingress

: ss) and to fine such Owner. Any such suspension shall be for a period of not more

B (30) days for any non-continuing infraction, but in the case of a conunumg

ay be imposed for so long as the violation continues. The Board may suspend,

otice or hearing, the voting rights of an Owner who is delmquem in Common

s for more than 90 days. The Board may impose a fine in an amount of up to

violation of the governing documents referenced above. Notwithstanding the

3 e Board so elects, each day of a continuing violation may be treated as a

separate vilati with a single notice and opportunity for a hearing, with a cumulative fine
of up to $1 <~ Repair or replacement costs shall not be deemed fines subject to the
foregoing li Any continuing violation shall be a separate violation for each day it
continues. No“firle under this section shall be assessable for delinquent Assessments. The
failure of the Boa 'ﬁ?a- orce the Rules, these Bylaws, the Articles or the Declaration shall
not constitute a ‘g) f the right to enforce the same thereafter. The remedies set forth
above and otherwise '-’- ded by these Bylaws or by law shall be cumulative and none shall
be exclusive. Howeve ’ individual Owner must exhaust all available internal remedies

By y these Bylaws, or by any Rules adopted by the Association,

esort to a court of law for relief from any provision of the

Declaration, the Articles, th aws or the Rules. The rights of the Association to suspend
voting rights, to impose int charges, accelerate Assessment payments, or to otherwise

enforce the payment of ASSCSSW elsewhere provided in the Declaration and these
P

Bylaws, shall not be subject to isions of this paragraph 18 or require the notice and

hearing provided for herein. @

18.1 Priorto imposing any suspe \;
the Association is considering i Qg of the fine or suspension of privileges,
including (i) a statement of the pr¢ onis of the Declaration, Bylaws or Rules which
have allegedly been violated, (ii) tt gS¢d length of the suspension or amount of
the ﬁne and (m) the right of the Owhg - est a hearing by written request to the
iation’s notice. If the Owner desires a
m wntmg within 14 days after the
all be held in accordance wnh

the Owner shall have an opportunity to resp -
written and oral argument on all issues involved/a
may be approved, disapproved or modified.

22
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shall be admitted if it is the sort of evidence on which responsible persons are
accustomned to rely in the conduct of serious affairs, regardless of the existence of any
common law or statutory rule which might make improper the admission of such
evidence over objection in civil actions. The rules of privilege shall be effective to the
extent that they are otherwise required by statute to be recognized at the hearing, and
irrelevant and unduly repetitious evidence shall be excluded. If the Owner fails to
timely request a hearing, or fails to attend the hearing, the proposed fine or suspension
et forth in the Association’s notice shall be deemed imposed.

fine imposed shall be.due and payable within ten (10) days afier written notice
the imposition of the fine, or if a hearing is timely requested, within ten (1v) days
{He decision at the hearing. Any fine levied against an Owner shall be deemed

ssment, and if not paid when due all of the provisions of the Declaration and
relating to the late payment of Assessments shall be applicable.

The may delegate the right to impose suspension or fines, set the amount
there r conduct hearings pursuant to this paragraph, to a Committee of the
Assockdidn. Disciplinary action and fines under the Declaration, these Bylaws or the
posed only by the Board, and may be based upon the findings and

5 of a Committee if the hearing is conducted by a Committee. The

the recommendations of the Committee in their entirety, or the

e_the proposed penalty and adopt the balance of the

18.4 Notwithstanding th ing, the Association shall not have the right to impose any
fine against Decl

The foregoing was adopted as aws of FAIRFAX VILLAGE HOMEOWNERS
ASSOCIATION, INC., a corporation ni fit under the laws of the State of Florida, at its first
meeting of the Board of Directors on the day of _ ) vné€—  ,2000.

Approved:

Whpp—"

President

Secretary ’3

X:'Documents\WORK\MINTO\Madison GreenFaisfax' Bylaw Fairfax wpd
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