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DECLARATION OF CONDOMINIUM
OF
MARINER’S COVE OF HYPOLUXO, A CONDOMINIUM

L SUBMISSION STATEMENT

HYPOLUXO COVEDEVELOPMENT, LLC, a Florida limited liability company (hereinafter called
the "Developer") is the owner, in fee simple, of the real property legally described in Exhibit "A" attached

»i;) improvements thereon and the rights and easements appurtenant thereto to condeminium ownership pursuant

7o

<~ ta-Chapter 718, Florida Statutes and declares same a condominium known as MARINER’S COVE OF
3

AHYPOLUXOQ, a Condominium (the "Condominium").

Vi All of the restrictions, reservations, covenants, conditions and casements contained herein shall

-

““’i:onsvyi\tq@p covenants running with the land or equitable servitudes upon the land, as the case may be, and

ghalt’be binding on each unit owner, and each unit owner’s heirs, personal representatives, successors and
&sgf §Both the burdens imposed and the benefits provided shall run with the title to each Unit and their
applrtendnt interests in the commeon elements as defined herein.

oL D EKINITIONS:
xf g
%us_&d:herein and in the Exhibits attached hereto and in all amendments thereto, unless the context
requires othérwise:
A7 C"}i\b’t" means and refers to the Condominium Act of the State of Florida in effect on the date
of recordation of thi s-Declaration of Condominium.

TN
{ e
B. "ﬁis?es’sment" means the share of the funds required for the payment of common expenses
which from time toTime are assessed against a unit owner.
C. "Asso%;iggi ori".or "Corporation” means MARINER 'S COVE OF HYPOLUXO CONDOMIN-
TUM ASSOCIATION, H\}(?a“'};‘lorida corporation not for profit, the entity responsible for the operation of
the Condominium. RIS AN
Rt
D. "Board" oryﬁpmjdrg% ];,)jrectors" means the Board of Directors of the Association.
L /j, e
E. "By-Laws" meaiis theBy-Laws of the Association.
F. "Condominium D&gﬂ;@ﬁts" means this Declaration and all Exhibits attached hereto as the

same, from time to time, may be am idei:
4
G. "Condominium Propertir‘*;mg”éhg includes the land submitted to condominium ownership,
whether or not contiguous, all improveni\eh\(ts:j eon, and all easements and rights appurtenant thereto
intended for use in connection with the Congéminium.

H. "Unit" or "Condominium Umt;’i Mmegns that portion of the Condominium Property which is
to be subject to exclusive ownership; said Unit-being a unit space identified on the Plot Plan, Survey and
Graphic Description attached hereto as Exhibit "By }

2
I "Common Elements" means the porti "6f the Condominium Property not included in the
Units. Rt '
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L. "Common Expenses" means: (1) expenses of administration and management of the
Condominium Property; (2) expenses of maintenance, operation, repair or replacement of the common
clements; (3) expenses declared common expenses by the provisions of this Declaration or the By-Laws; and
(4) any valid charge against the Condominium as a whole.

K. "Common Surplus” means the excess of all receipts of the Association collected on behalf
of the Condominium, (including, but not limited to, assessments, rents, profits and revenues) over and above
the amount of money expended as common expenses.

}:\ L. "Condominium" means that form of ownership of real property created pursuant to the
ey ‘% provisions of the Act which is comprised of Units that may be owned by one or more persons or entities and
\;;’ _-~>where there is appurtenant to each Unit, as part thereof, an undivided share in the common elements.
)

3 /E)\ o M. "Condominium Parcel" means a Unit together with the undivided share in the common
-~ &lements which is appurtenant to the Unit.

Y

o

i N. "Declaration" or "Declaration of Condominium" means this instrument, and all Exhibits
“‘“’éttacvhe@ereto, as same may from time to time be amended.
L
e " 0. "Developer" means HYPOLUXO COVE DEVELOPMENT, LLC, a Florida limited liability
coﬁiﬁajﬁrf and such assigns as may be designated in writing by HYPOLUXO COVE DEVELOPMENT,LLC,
a Florida limited liability company, pursuant to the provisions of Article XXV hereinafter.

{Rf/;& "Institutional Lender" or "Institutional Mortgagee" means the Developer, a bank, savings
and loan'as$eciation, insurance company, a generally recognized and licensed mortgage company, real estate
investment| trust; public company pension fund, public company pension trust, the Federal Home Loan Mort-
gage Corpo‘i'“é'tighg;@b Federal National Mortgage Association, or any other generally recognized institu-
tional-type ierdef of its loan correspondent, or any agency of the United States Government or any lender
providing funds to tﬁDeveloper for the purpose of constructing improvements upon the Condominium
Property (and suq\li;:lg"‘ ler's successors and assigns) holding a mortgage encumbering a Unit,

- /’

Q. "Ins("tuti,ogal Mortgage" means a mortgage encumbering a Unit held by an Institutional

Lender or by an Institufjofial Mortgagee.
i

R. "Insurance{f’ffﬁ's;tee" means that Florida Bank having trust powers, designated by the Board
to receive proceeds on beha}_i,',bﬁtlge Association, which proceeds are paid as a result of casualty or fire loss
covered by insurance polici{s{i-

- S )
S. "Limited Comhﬁ)g}E]:mf{ents" means those common elements which are reserved for the use

of a certain Unit or certain Uniti“,}o’fh usion of all other Units.
e .

t
%
s

. e ' . .
T. "Unit Owner" or "Qwneér” means that person or entity owning a Unit.

Ty

~2,

A, A Unit is a separate parcel/of reat property, the ownership of which may be in fee simple,
or any other estate in real property recognized by law.
-
B. The upper and lower boundariés of-the Unit shall be the following boundaries extended to
an intersection with the perimetrical boundaries:
{/
1. Upper Boundaries -- the ﬁﬁrizo tal plane of the undecorated finished ceiling,
o
2. Lower Boundaries - the hgﬁéggﬁal‘_p\lane of the undecorated finished floor.
i ’ .fj—\\
RSt
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C. The perimetrical boundaries of the Unit shall be the vertical planes of the undecorated
finished interior of the walls bounding the Unit extending to intersections with each other and with the upper
and lower boundaries. Where there is an aperture in any perimetrical boundary including, but not limited
to, windows and doors, the vertical boundary shall be extended at all such places, at right angles, to the
dimension of such aperture, so that the perimetrical boundary at such places shall be coincident with the
exterior unfinished surface of such aperture, including the framework thereto. Exterior walls made of glass
or glass fired to metal framing, exterior windows and frames, exterior glass sliding doors, frames and casings,
shall be included within the Unit and shall not be deemed to be a common element.

D. Where a stairway, balcony, patio or other portion of the building or any fixture attached to

the building serves only the Unit being bounded, the perimetrical boundary of such Unit shall vary with the

xterior unfinished surface of any such structure extended in a vertical plane, where necessary, to the hori-
zontal boundary.

E. Each Unit shall not be deemed to include the undecorated and/or unfinished surfaces of the
. /perimeter walls, floors and ceilings surrounding the Unit, nor shall a Unit be deemed to include pipes, wires,
%17 ¢onduits or other public utility lines running through the Unit which are utilized for or serve more than one
“Unit, which items are by these presents hereby made a part of the common elements. A Unit shall be deemed
to inglade the interior walls and partitions which are contained in a Unit and also shall be deemed to include
thwpecorated and/or finished surfaces of the perimeter walls, floors and ceilings or the Unit, including
plaster; paint, wallpaper, etc.

E;LQE There shall pass with each Unit as an appurtenance thereto;
An undivided interest in the common elements.

An undivided share in the common surplus.

3. -, Anexclusive easement for the use of the air space occupied by the Unit as it exists
at any particular gifg and as the Unit may lawfully be altered or reconstructed from time to time, which

easement shall be\%@ﬁ‘nated automatically in any air space which is vacated from time to time.

4, 7 S;ﬁwc}; other easements, rights or privileges which, pursuant to the provisions to this
Declaration and of law, ‘are'deemed appurtenances to the Unit.

RS . . i . L
5. Membership for the unit owner in the Association, with the full voting rights
appertaining thereto, subj ewgghts and obligations of membership therein.

s
G. The owner of {yggjﬁ's‘éﬁtitlcd to the exclusive possession of the Unit. Each owner of a Unit
shall be entitled to use the comrfiﬁ»n’elements in accordance with the purposes for which they are intended,
but no such use shall hinder or eneréachupon the lawful rights of owners of other Units. There shall be a
joint use of the common elements &nd-a jdint mutual easement for that purpose is hereby created.
T
H. Each owner of a Unit ﬁh?ﬁf,\pay the cost of maintaining all sliding glass doors contained
within his Unit, if any, and the replacerhéijﬁt@i:tg ir of windows and window operators, screening, wiring,
electrical outlets and fixtures which are whpllyjm the Unit. Rules and regulations regarding the uniform
maintenance and appearance of all exterior faging parts of the improvements may be promulgated, from time
to time, by the Association. -

ST
e

1 :

L There shall be not less than one-¢t)-aptomobile parking space assigned to each Unit. The
parking space so assigned shall be designatedasa l(ihn:itgﬁ;connnon element appurtenant to the Unit to which
the parking space is assigned. The assignment of the Apjiigtenant parking space for each such Unit shall be
made by the Developer, and the Developer may rec&iye’_éaﬁ@pnsation from the unit owner in connection with
the assignment of a parking space to a Unit. Upbr the-dssignment of the automobile parking space to a
particular Unit, the same shall be an appurtenance to §éid_};1n‘i)t\ and shall pass as an appurtenance thereto.

e
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All unassigned parking spaces shall be common elements and shall be available for uses designated by the
Board of Directors of the Association, except that so long as the Developer owns at least one (1) Unit in the
Condominium, it shall have the right and authority to assign, transfer or lease, for consideration, all
unassigned parking spaces. In addition to the foregoing, in the event a Unit is assigned more than one (1)
automobile parking space, the owner of said Unit may assign any additional parking space in excess of one
(1) to another unit owner without the necessity of obtaining approval from either the Developer or the Board
of Directors of the Association. In the event of such an assignment, however, the unit owner assigning the
additional parking space or spaces shall notify the Association of the parking space so assigned and the name
N and unit number of the unit owner to whom such additional parking space has been assigned.

»x\\/ff :)’%\ L. No Unit may be partitioned or subdivided.
18 //"
»;{\\ K. Each Unit shall be utilized only for residential purposes and all one (1) bedroom Units shall

. bgslimited to occupancy by not more than two (2) persons.

o

ELEMENTS AND COMMON ELEMENTS

w0
M:;;'/‘ A. The undivided share in the limited common elements and in the common elements which
jis %p @tenant to a Unit shall not be separated therefrom and shall pass with the title to the Unit, whether or
nat s parately described.
‘Bf:¢ The undivided share in the common elements and in the limited common elements

appurtﬁsgjgnf}% a Unit cannot be conveyed or encumbered except together with the Unit.

ST

C{/" /The undivided share in the common elements and in the limited common elements

appur‘tcnaﬁ‘ﬁéﬁa@EUnit shall remain undivided, and no action for partition shall lie.
P

(¢
V.  COMMONELEMENTS

Pl
A L . L
Common¢lgriients includes within its meaning the following items:

A All ofﬁae“rﬁéal property, other than the Units and the limited common elements, all of which
are more particularly dc\:.cg‘lied and set forth in the Plot Plan, Survey and Graphic Description attached hereto
as Exhibit "B". Commo#,eléfpents shall include easements through Units for all conduits, pipes, ducts,
plumbing, wiring and all ‘ether-facilities for the furnishing of utility services to Units and the common
elements and easements upport in every portion of a Unit which contributes to the support of the

improvements, and shall fu l}er/‘i wlude all personal property held and maintained for the joint use and
i

enjoyment of the unit owners{ <’ e

B. Installations fordﬂagj'fu‘ “\sal\i}ng of utility services to more than one Unit or to the common
elements or to a Unit other than tﬁé\];lqitfcontaining the installation.
{ .
C. Easements for encroai:]ggmé‘h&ts by the perimeter walls, ceilings, and floors surrounding each
Unit caused by minor inaccuracies in bﬁ?ﬁj’trg\mebuilding which now exist or hereafter exist, and such
easements shall continue until such encrbaj\c{h«@,em no longer exists.

S
D. Easements for overhanging tro,uég%md gutters, downspouts, and the discharge therefrom
of rain water and the subsequent flow thereofjoxer Units.
S

E. A non-exclusive casement for in%#é’ss ;;‘nd egress over the walks and other rights-of-way of
the common elements as shall be necessary to proyide gegess to the public ways to and from the Units,

o

LEOPOLD, KORN & LEOPOLD, P.A.
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VL CONDOMINIUM PROPERTY AND IDENTIFICATION OF UNITS

A, Annexed hereto as Exhibit "B" is a survey of the real property being submitted to the
condominium form of ownership, together with a plot plan and graphic description of the improvements in
which the Units are located.

B. The identification, location and dimensions of each Unit, the limited common elements and

the common elements appear on the aforedeseribed Exhibit "B", Each Unithas been given a designation for

<), purposes of identification so that no Unit has the same designation as any other Unit. Each Unit is described

.\, in Exhibit "B" annexed hereto in such a manner that there can be determined therefrom the identification,

ar ) >€ location and approximate dimensions of each Unit and the limited common elements and common elements

\{ /}“/,}appurtenant thereto. The legend and notes contained in Exhibit "B" are incorporated herein and made a part
- »»i;‘) hereof by reference.

s

OWNERSHIP OF COMMON ELEMENTS AND SHARES OF COMMON SURPLUS

Ry The owner of each Unit shall own a share and an interest in the Condominium Property which is
“"appurtemant to unit owner's Unit which includes, but is not limited to, the following items;

L
\'/ A Common Elements -- The undivided shares, based on the interest in the common elements
apﬁdﬁéﬁa;nt to each of the Units as set forth within the schedule attached hereto and made a part hereof by
referehce ag Exhibit "C"; and
P

{\\ . ) Common Surplus -- Any common surplus of the Association, in the same percentage as the
common‘gl§niSats appurtenant to each Unit are owned, as set forth in Exhibit "C". This ownership, however,
does not inlude the right to withdraw or require payment or distribution of said common surplus.

/: <
VIIL. AMENDMENT TO DECLARATION

e S . . . . . . .
A. E\X{s}pﬁ as herein or otherwise provided, this Declaration may be amended in the following
o /)

manner: (_

1. flﬁgﬁfc of the subject matter of a proposed amendment shall be included in the notice
of any meeting at which:aproposed amendment is to be considered.

ff 1
2, Aﬁm@anent may be proposed by either a majority vote of the Board of Directors
of the Association, or by thetyote af members holding not less than 51% of the total votes of the Association.
Directors and members not presefitdh person or by proxy at the meeting considering the amendment may
express their approval or disappgoyal'in writing, provided such approval or disapproval is delivered to the
Secretary at or prior to the me&ﬁg.fﬂxeapt as elsewhere provided, a resolution adopting the proposed
amendment must be approved by m;fh A
\'«/'::“’d

a. Thé‘vi;t;;éi{*zinot less than 66-2/3% of the Board of Directors and the vote of

members holding not less than 66-2/3%’3@}"3 total votes of the Association; or

f :":::\?‘u) “‘2’ .
b. The vote| of rg/catbers helding not less than 80% of the total votes of the
Association. Ly
B. No amendment shall change m’é:égﬁf}guration of any Unit nor a Unit's proportionate share

of the common elements, the common expenses F-gornmon surplus, nor the voting rights appurtenant to any
Unit, unless the amendment is joined into by the -’rpi:gva owner of the Unit and all record owners of liens
encumbering the Unit and is approved by the vote af méthbers holding not less than 51% of the total votes

of the Association. e Y
N ;

20801 Biscayne Boulevard, Suite 501, Aventura, FL 33180 Telephone; 305-935-3500
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C. Notwithstanding anything to the contrary herein, the Developer reserves the right to amend
this Declaration and its Exhibits so as to correct any omissions or errors (including scrivener's or surveyor's
errors), so long as such amendments do not materially and adversely affect the rights of unit owners or
mortgagees. Such amendment need be executed and acknowledged by the Developer only and be authorized
by the vote of members holding not less than 51% of the total votes of the Association.

In addition, the Developer reserves the right to amend this Declaration pursuant to the provisions of
Article XXVII herein, provided said amendment(s) is in accordance with the Act,

D. In the event it shall appear that there is an error or omission in this Declaration or in the
Exhibits attached hereto, then and in that event, the Association may correct such error and/or omission by
mendment to this Declaration in the following manner:

IS L. Notice of the subject matter of a proposed amendment to cure a defect, error or
mission shall be included in the notice of any meeting at which such amendment is to be considered;

3 ) .
i 2 A resolution for the adoption of such a proposed amendment may be proposed by

FH £ .
“~either, the,Board of Directors of the Association or by the members of the Association, and members of the

Assocfation not present in person or by proxy at the meeting considering the amendment may express their
a‘pggo@{!pr disapproval by writing delivered to the Secretary at or prior to the meeting considering adoption
of'thé an

)"E\‘

#

amendment. Such approvals to amend this Declaration must be either by:

The vote of not less than 33-1/3% of the Board of Directors and the vote of

s a.
membérglw/@ing not less than 10% of the total votes of the Association; or
T
e b. The vote of members holding not less than 25% of the total votes of the
Association;= < I~
¢ c‘/\")

> c. In the alternative, an amendment may be made by an agreement signed and
acknowledged by alludit owners in the manner required for the execution of a deed, and such amendment
shall be effective\w’&ﬁ»%ecorded in the Public Records of Palm Beach County, Florida.

&

E. No provigion of this Declaration shall be revised or amended by reference to its title number
only. Proposals to amehd;gxisting provisions of this Declaration shall contain the full text of the new
provision to be amended; new words shall be lined through with hyphens. However, if the proposed change
is so extensive that this progedure would hinder, rather than assist, the understanding of the proposed
amendment, it is not necessary td use underlining and hyphens as indicators of words added or deleted but,
instead, a notation must be¥{nséried immediately preceding the proposed amendment in substantially the
following language: "Substanitial fewording of Declaration. See provision for present text,"
Non-material errors or omissikﬁs_’,in‘;t}ié’ amendment process shall not invalidate an otherwise properly
promulgated amendment. v

g

F. This Declaration Mﬁﬁénded in the manner provided for herein, but no amendment to
this Declaration shall be adopted whigh-would affect or impair the validity or priority of any Institutional
Mortgage encumbering any Unit(s), orgvgh\ig’lg\ would change the provisions of this Declaration with respect
to the rights of Institutional Mortgagees,\w:/'v;hqu{ ;gﬁwritten approval of all Institutional Mortgagees helding
mortgages encumbering Units in this Cor{dp’nrlﬁi; .

D

G. Except as may be otherwiéé“proy@ed in this Declaration, a copy of each amendment shall
be attached to a certificate, certifying that the dmendment was duly adopted. Each amendment shall be
effective when the certificate and copy of the afq&g&n nt are recorded in the Public Records of Palm Beach
County, Florida. T

1
IS
IX. THE ASSOCIATION: ITS POWERS AND‘ R ES SPONSIBILITIES

e 2
A, The Condominium is governed an&a'&imﬁis‘gﬁed by MARINER’S COVE OF HYPOLUXO
CONDOMINIUM ASSOCIATION, INC,, a Florida not-fofptofit corporation. A copy of the Articles of
R
LEOPOLD, KORN & LECPOLD, P.A,
20801 Biscayne Boulevard, Suite 501, Aventura, FL 33180 Telephone: 305-935-3500
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Incorporation of the Association is annexed hereto and made a part hereof as Exhibit "D". Amendments to
the Articles of Incorporation shall be valid when adopted in accordance with its provisions and filed with
the Secretary of State or as otherwise required by Chapter 617, Florida Statutes, as same may be amended
from time to time. Article VIII of this Declaration, regarding amendments to this Declaration, shall not
pertain to amendments to the Articles of Incorporation, the recording of which shall not be required to be
effective unless such recording is otherwise required by law. No amendment to the Articles of Incorporation
shall, however, change the size of any Unit nor the share of common elements, common expenses or common
surplus appurtenant to a Unit nor the voting rights appurtenant to a Unit unless the record owner or owners
thereof and all record owners of mortgages encumbering such Unit or Units shall join in the execution of
3\ such amendment,

B
_//;\
'x‘\"j:—r’f ,§¥\ B. The powers and duties of the Association shall include those set forth in the By-Laws
> ,_x;i/annexed hereto and made a part hereof as Exhibit "E" but, in addition thereto, the Association shall have all

7~} of the powers and duties set forth in the Act, as well as all of the powers and duties granted to or imposed
- ?gﬁbn it by this Declaration, including:

o L The irrevocable right to have access to each Unit from time to time during reasonable
?\Q‘“’ hotirs as may be necessary for the maintenance, repair or replacement of any commeon elements or of any
~portign of a Unit to be maintained by the Association or as may be necessary to prevent damage to the com-

%m:'bkmmts or to a Unit or Units. In this regard, the Association may retain a pass-key to all Units. In the

even tthe unit owner fails to supply a pass-key to the Association and, pursuant to the terms of this
Decg ratio
any

11, entry into the Unit by the Association is permitted, the Association shall not be responsible for
1 age which may arise as the result of a forced entry into the Unit.

R :5‘“ The duty to maintain accounting records prepared according to normally accepted
accounting pr{gﬁ’ées, which records shall be open to inspection by unit owners at reasonable times during
normal business hougs.,

/"‘5\:"" kY

{ 4y

4&%{2/ " The power to enter into contracts with others for a valuable consideration, for
maintenance and management, including the normal maintenance and repair of the common elements. The
duty and responsibility-to, i"ﬁ)aintain and preserve the landscaping, gardening, painting, repairing and
replacement of the comrﬁqpk}qwents shall not relieve the unit owner of unit owner's personal responsibility
to maintain and preserve thé it;tf@or of his Unit and the limited common elements appurtenant thereto, and
to paint, clean, decorate, mit igi.x%mgnd repair his Unit.

§ e

5. The p( ’quxtq ‘adopt reasonable rules and regulations for the maintenance and

conservation of the Condominiuxz‘};f perty.and for the health, comfort, safety and welfare of the unit owners.

C. The By-Laws ma \h'é tended in the manmer provided for therein, but no amendment to the
By-Laws shall be adopted which woﬁgf_fmt or impair the validity or priority of any Institutional Mortgage
encumbering any Unit(s), or which would'¢hange the provisions of the By-Laws with respect to the rights

of Institutional Mortgagees, without thé%ﬁfeg@pgroval of all Institutional Mortgagees of record.
{f 7o

-

Y-
D. Each Unit shall be entitledi‘{gi"gnc vote to be cast in accordance with the provisions of the

Atticles of Incorporation and the By-Laws of ﬂl)c_j_ax,,s_ociation.
({4
E. The Association or its designéeé‘jsljén,;gnaintain such records as are required by Section
718.111, Florida Statutes. 7

dtlon may be exposed to liability in excess of

F. In any legal action in which the-ASsoc: t
insurance coverage protecting it and the unit owners; th‘é&iss’g@jption shall give notice of the exposure within
Q::{;i“;‘:::'l
LEQOPOLD, KORN & LEOPOLD, P.A.
20801 Biscayne Boulevard, Suite 501, Aventra, FL 33180 Telephone: 305-935-3500
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areasonable time to all unit owners and to all Institutional Mortgagees who may be exposed to the liability,
so that such unit owners and/or such Institutional Mortgagees shall have the right to intervene and defend.

G. Directors shall be members of the Association, except that this provision shall not apply to
Directors selected by the Developer. However, no person who has been convicted of any felony by any court
of record in the United States and who has not had his or her right to vote restored pursuant to law in the
Jurisdiction of his or her residence shall be eligible to serve on the Board of Directors. The validity of an
action by the Board of Directors shall not be affected if it is later determined that a member of the Board of
‘Q}\ Directors is ineligible to serve on the Board of Directors due to having been convicted of a felony.

MAINTENANCE. ALTERATIONS AND IMPROVEMENTS

The responsibility fer the maintenance of the Condominium Property and restrictions upon its
on and improvement shall be as follows:

By the Association -- The Association shall maintain, repair and replace at the Association's

1. All common elements.

s 2 All portions of the Units (except interior wall surfaces) contributing to the support
; dirig, which portions shall include, but not be limited to, the outside walls of the building and load-

g ,3:3"“ All conduits, ducts, plumbing, wiring and other facilities for the furnishing of utility
services whiclf{gfr/e contained in the portions of a Unit contributing to the support of the building or within
interior boundary walts, and all such facilities contained within a Unit which service part or parts of the
Condominium othg?;xyéh the Unit within which contained.

s

4, ,{A&parking areas of the Condominium, if any.

’p':ﬁperty owned by the Association,
Subject to the prov@;f‘:ﬁ 9}7 Article IX, Subparagraph Bl of this Declaration, all incidental damage
caused to a Unit by such worl igan@; promptly repaired at the expense of the Association,

oy

B. By the Unit Owhé

g
1. To mainm;ft”x;/quiggnd replace, at unit owner's expense, all portions of the Unit (and
any limited common element appm'tengixgi\tih’greto, other than any parking space which is a limited common
element appurtenant to the Unit), exc‘cﬁ}%ﬁh&;p%ions to be maintained, repaired and replaced by the
Association. In¢luded within the responsilgi\ljtg; ofthe unit owner shall be to maintain, repair and replace all
plate glass, sliding glass doors, windows:screens and doors opening into or onto the Unit. All such
maintenance, repairs and replacements shall b?gmwithout disturbing the rights of other unit owners.

2. To maintain, repair am} re:fﬂacé*at unit owner's expense, unit owner's individual air-
conditioning and heating system located inside uﬂi@,ov\{ﬁcg;s individual Unit.

responsibilities of each unit owner shall be as follows:

}‘\:) R

s . o St 3 3 .
3. Within the Unit, to maintajr, ‘repair-and replace at unit owner's expense all fans,
stoves, refrigerators, dishwashers, washing machines,ﬁﬁfygr"s“"o\r other appliances or equipment, including
A
LEOPOLD, KORN & LEOPOLD, P.A.
20801 Biscayne Boulevard, Suite 501, Aventura, FL 33180 Telephone: 305-935-3500
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all fixtures and/or their connections required to provide water, light, power, telephone, sewage and sanitary
service to unit owner's Unit. The floor and interior walls of any balcony, terrace or patio of a Unit shall be
maintained by the unit owner at such unit owner's expense.

4. Within and without the Unit, not to paint or otherwise decorate or change the
appearance of any exterior portion of the building, including balconies, patios or terraces, or any stucco
portion of the Condominium.

N 5. To promptly report to the Association any defects or need for repairs, the
‘g}&‘responsibility for the remedy of which is that of the Association.

) 6. No unit owner, other than the Developer, shall make any alterations in the portions
e ;?ﬂﬂlc Condominium which are to be maintained by the Association, or remove any portion thereof or make

% any additions thereto or do any work which would jeopardize the safety or soundness of the building or

linpair any easement, without first obtaining approval from the Board of Directors of the Association.

e ;\ . » -
ael Alteration and Improvement of Common Elements -- There shall be no material alterations

L
6‘:{ bsfantial additions to the common elements, except as the same are authorized by the Board of Directors
ana.gngiﬁéd by the affirmative vote of members holding not less than 66-2/3% of the total votes of the
Association,,

2

{\“f)f?)) .. Alteration of Unit. No owner of a Unit shall make or cause to be made any structural
modiﬁca%?fqﬁs'b""; alterations or replacements in unit owner's Unit, or in the exterior doors of unit owner's Unit,
orinthe wé‘feg,fga:s;gcctrical, plumbing, air-conditioning equipment or utilities therein, without the consent
of the Board g’gbﬁéctors of the Association, which consent may be withheld in the event the Board of
Directors deteﬁ”nine%ﬁlgat such structural alteration, modification or replacement would in any manner
endanger the struc{ﬂk?i‘ilfgoundness of the building. If the modification, alteration or replacement desired by
an owner of a Um@v’olves the removal of any permanent interior partition, the Board of Directors may
permit same if the same isnot a load-bearing partition and if the same does not interfere with any common
utility source. A unit ¢wier making or causing to be made any structural modification, alteration or
replacement to unit owﬁef'sﬂmt agrees, and shall be deemed to have agreed, to hold the Association and all
other unit owners harmles f{g‘lﬁ%my liability arising therefrom. No unitownershall cause any improvements
or changes to be made to thé g t/cni)r of the Condominium including, but not limited to, painting, installation
of electrical wires, televisiogan gh;f;fe,jgr air conditioning units which may protrude through the walls or
roof of the building, or in any inéépépc}fange the appearance of the exterior of the building or any portion
of the building not totally within'gach Unit;without consent of the Board of Directors. No unit owner, other
than the Developer and/or the agétifs of thie Developer, or any other person shall install upon the roof or
exterior of the building or upon the goris 6n elements of the Condominium, any television antennae, radio
antennae, electric, electronic, electro-if Cchanical or other communications device, decorative item ot affixed
furnishing, without the consent of the ﬁé@xf‘dﬁ%{)j@gcwrs.

f Rl
E. Liability of Unit Owner.\‘é“S’l'ﬁﬂxld a unit owner undertake unauthorized additions and
modifications to the unit owner's Unit, or re se te-make repairs as required, or should a unit owner cause
damage to the Condominium Property, the Assc{q'ihti.{zm shall have the right to avail itself of the remedies set
forth in Section 718.303(1) and (3), Florida Sta\tﬁ%gs;’,wh\ich remedies include the levy of a reasonable fine,
an action for damages or an action for injunctive {qﬁeff

F. Insurance Proceeds. Whenever agymalnt&ance, replacement and repair of any items for
which the owner of a Unit is responsible is made netessary }; yany loss covered by insurance maintained by
the Association, the proceeds of the insurance received@xjhg;@ﬁociation, or by the Insurance Trustee, shall

LEOPOLD, KORN & LEOPOLD, P.A.
20801 Biscayne Boulevard, Suite 501, Aventura, FL 33180 Telephone: 305-935-3500
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be used for the purpose of accomplishing such maintenance, repair or replacement, The unit owner shall be
required to pay all of the costs thereof that exceed the amount of the insurance proceeds.

XI. ENFORCEMENT OF MAINTENANCE

In the event the owner of a Unit fails to maintain the Unit and the appurtenances thereto, as required
above, the Association, the Developer, or any other unit owner shall have the right to proceed in a court of
equity to seek compliance with the foregoing provisions.

)}6 Further, in the event a unit owner violates any of the provisions of Article X above, the Developer

",

-~ ~and/or the Association shall have the right to take any and all such lawful steps as may be necessary to

O

Xl COMMON EXPENSES

ey A. Common expenses shall include expenses of the operation, maintenance, repair or

rsy,la;é“gr;iént of the common elements, costs of carrying out the powers and duties of the Association, and
auy?ft}ég expenses designated as common expenses by the Association.
Ced

" B.;. Common expenses shall include all costs of electricity, water (including the submetering
thereo%-j’gfafs;‘; ash and garbage collection and sewage service for the Condominium.

'\

&,

¢y, f'dj}‘”‘"“\(gommon expenses shall be shared by each Unit in accordance with each Unit's respective
interests in‘thg ,6gpmon elements and in the common surplus, as set forth in Exhibit "C". The foregoing ratio
of sharing comufie "3xpenses and assessments shall remain, regardless of the purchase price of the Units or
their locations.

5

1 1"‘\\J }
XIII. ASSESSMENTS; LIABILITY, LIEN AND PRIORITY; INTEREST; COLLECTION

A The Aééc@:ion, through its Board of Directors, shall have the power to fix and determine
from time to time, a budmessw to provide for the common expenses of the Condominium. A unit
owner, regardless of hovwltftlﬁfj.ﬁ_lacquired, shall be liable for all assessments coming due while such unit
owner is the owner of a Uni Iﬁi@ldiﬁon, the purchaser of a Unit shall be jointly and severally liable with
the seller of such Unit for a fﬁpp%ié&%sjg\essments against the Unit being conveyed, up to the time of such
conveyance. &>

N

B. The Board of Dir‘étgf*bi:s
the fiscal year wherein the Budget w4
be paid by the unit owners.

sbg Hadopta Budget for the Association during the month preceding
ake effect, which Budget shall include a schedule of assessments to

i
S
C. Each unit owner shall be ;féépfmgfﬁie for the payment of the assessments imposed against

the unit owner’s Unit in an amount equal to %ﬁjé,faéfcentage of responsibility for payment of common expenses
set forth in Exhibit "C" attached hereto. .
PN

{7}
D. Regular assessments shall be p&i&@xthg\unit owners on a monthly basis payable on the first

day of each and every month. {f 7

E. Should the Association, throughs;it's;«’Bﬁgpc;i! of Directors, at any time determine that the
assessments made are not sufficient to pay the conuﬁoﬁ'%fipérfﬁgs and in the event of emergencies, the Board

Y LY
L oy

LEOPOLD, KORN & LEOPOLD, P.A.
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of Directors shall have the authority to levy and collect additional and/or special assessments to meet such
needs of the Association.

F. The Board ef Directors of the Association, in assessing for common expenses, shall (unless
waived or reduced pursuant to applicable law) include therein a sum to be collected and maintained as a
reserve fund for capital expenditures and deferred maintenance. These accounts shall include, but are not
limited to, roof replacement, building painting and pavement resurfacing, regardless of the amount of

&\  deferred maintenance expense or replacement cost and for any other item for which the deferred maintenance

)ﬂ"\ expense or replacement cost exceeds $10,000.00. All reserve funds, and any interest accruing thereon, shall

c\\\;f :)V}fxremain in the reserve account for authorized reserve expenditures, unless the use of reserve funds for other
& ~~~purposes is approved in advance by a majority vote at a duly called meeting of the Association.

-
o

o - 5 S G The Board of Directors of the Association, in assessing for common expenses, may include

-~ "therein a sum to be collected and maintained as a general operating reserve which shall be used to provide
3 é ﬁeasure of financial security during periods of stress. Such sums may be used to meet deficiencies from

“time to gne existing as a result of delinquent payment of assessments by unit owners or as a result of

emergencies.

NS,

ibf FH. All monies collected by the Association from assessments imposed against unit owners in
this béndomjnium shall, unless the same is collected for the benefit of others, be the separate property of the
Associgtfr,gn Such monies may be applied by the Association to the payment of any expense of operating
and manhgi the Condominium Property, or to the proper undertaking of all acts and duties imposed upon
itby virtug p?t‘ﬁ&;’provisions of this Declaration. All monies received from assessments imposed against unit
owners in fﬁi@,ﬁl@pﬂ\pminium shall be maintained separately in the name of the Association. Reserve and
operating fund of‘the Association shall not be commingled, unless combined for investment purposes.
However, if coiribined, such funds shall be accounted for separately and the combined account balance may
not, at any time, k& 153 than the amount identified as reserve funds in the combined accounts. All monies
received by the A\é@féﬁon from assessments imposed against unit owners in this Condominjum shall be
held for the benefit of th -unjt owners in this Condominium and may not be expended for the benefit of any
other condominium. g(éeumi owner shall have the right to assign, hypothecate, pledge or in any manner
transfer his interest theréjn; except as an appurtenance to his Unit. Such funds shall not be subject to
attachment or levy by a creditof or judgment creditor of a unit owner. When the owner of a Unit shall cease

to be a member of the AssS‘\f‘tfﬁiﬁ«]?y the divestment of his ownership of such Unit by whatever means, the
Association shall not be re i;t;;hic‘i’acpount to such owner for any share of the funds or assets of the
W]

Association. S
N
L Liability for assestfhientsnay not be avoided by abandonment of a Unit, or by waiver of the

use of any common elements or oth 1 "riqﬁgrty which a unit owner is entitled to use or enjoy.
iy \::’\\

I Assessments not paid &&ﬁp}nﬁx\a é ) days of when due shall bear interest from the date when
due until paid at the rate of eighteen peré/?ﬂf (18.00%) per annum. Additionally, the failure to pay any
assessment within five (5) days from the datq -diie shall entitle the Association to levy an administrative late
fee, in addition to interest upon the delinquent assessment, in an amount not to exceed the greater of $25.00
or five percent (5.00%) of each installment of g‘hp delinquent assessment, said administrative late fee to be
imposed against the delinquent unit owner fo%«’é’q;ci;;;th\irty (30) day period that the assessment remains
delinquent. Payments made shall be applied to ifiterest and administrative late fees first and then to the
delinquent assessment. The Association shall furr togny Institutional Mortgagee, upon its request,
written notification of any default in assessment pa,y'mgﬁtgﬁg‘f the unit owner whose Unit is encumbered by
the Institutional Mortgage. NN

20801 Biscayne Boulevard, Suite 501, Aventura, FL 33180 Telephone: 305-935-3500
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V,;f;:)j urisdiction for payment of a reasonable rental from the owner of such Unit from the date on which the

’}\ paymentof any assessment or installment thereof became delinquent, and shall be entitled to the appointment
-~ ;?ﬁ receiver for said Unit.
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K. The Association is hereby granted a lien on each Unit, which lien shall secure the payment
of all assessments, interest thereon, and reasonabie attorneys' fees incurred as an incident to the enforcement
of said lien. Notwithstanding anything to the contrary which may be contained herein, no fine shall become
a lien against a Unit. The lien shall be effective, have priority and be collected as provided by the Act.

L. Liens for assessments may be foreclosed by suit brought in the name of the Association in
like manner as a foreclosure of a mortgage on real property, as more fully set forth in the Act. The
Association may bid at any sale and apply as a cash credit against its bid all sums due the Association
covered by the lien being enforced. In any suit for the foreclosure of said lien, the Association, provided the
unit owner has remained in possession of the Unit, shall be entitled to petition a court of competent

M. The liability of a first mortgagee or its successors or assignees who acquire title to a Unit

tf.,t',y foreclpsure or by deed in lieu of foreclosure for the unpaid assessments that became due prior to the

&

mqﬂé}é‘ée's acquisition of title is limited to the lesser of:
s

e &,\(
j3te 1. The Unit's unpaid common expenses and regular periodic assessments which accrued
or came due. during the six (6) months immediately preceding the acquisition oftitle and for which payment
in full@g;’s’»?}yet been received by the Association; or
R

(oA One percent (1%) of the original mortgage debt. The provisions of this paragraph
shall not apialjulﬂe(ss the first mortgagee joined the Association as a defendant in the foreclosure action,
Joinder of the-AsS8ciation is not required, if, on the date the complaint is filed, the Association was
dissolved or di not paintain an office or agent for service of process at a location which was known to or
reasonably discoyeiable by the mortgagee.

Vo

&
XIV. MAINTENANCE GUARAN
During the per\lt;&mmagencing with the date of the recordation of this Declaration of Condominium

among the Public Records éfP’a,lm Beach County, Florida and continuing until the earlier of: (i) one (1) year

from the date thereof; or (ﬁ%z@,ﬁ%ﬁe on which control of the Board of Directors of the Association is turned
over to unit owners other tha (&c;néi’rqlmgper (the "Initial Guarantee Expiration Date"), the Developer shall
not be obligated to pay the s@ggﬂ{i)f ‘dommon expenses attributable to the Units that it owns in the
Condominium, provided that su&\T}Uqﬁs ‘Cantinue to be offered for sale by the Developer and provided that
the regular monthly assessments f&r’éon’i‘r}u\dri;expenscs imposed on each unit owner other than the Developer
shall not increase during such pc}ﬁd'“( he "Guarantee Period") over the amounts set forth within the

following schedule: 3

D MONTHLY ANNUALLY

Type Al Upits: 100-102; 100-103; 100-104: 100-105;

200-102; 200-103; 200-104; 200-105; 300102 300:103;
300-104; 300-105; 400-102; 400-103; 400-104>-400:165;
500-102; 500-103; 500-104; 500-105; 700-102; 706710%3;
700-104; 700-105; 800-102; 800-103; 800-104; 8061052
900-102; 900-103; 900-104; 900-105 ')

$153.70 $1,844.40

e 22y
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Type B1 Units: 100-101; 100-106; 200-101; 200-106; 300-101;
300-106; 400-101; 400-106; 500-101; 500-106; 700-101; 700-106;
800-101; 800-106; 900-101; 900-106 $169.23 $2,030.76

Type B2 Units: 100-201; 100-206; 200-201; 200-206; 300-201;
300-206; 400-201; 400-206; 500-201; 500-206; 700-201; 700-206;
800-201; 800-206; 900-201; 900-206 $192.60 $2,311.20

Type B3Units: 600-101; 600-102; 600-103; 600-104; 600-105;
600-106; 600-107; 600-108; 1100-101; 1100-102; 1100-103;

~.~1100-104; 1100-105; 1100-106; 1100-107; 1100-108 $193.83 $2,325.96

s~Tbe C1 Units: 100-202; 100-203; 100-204; 100-205; 100-302;
-~100-303; 100-304; 100-305; 200-202; 200-203; 200-204; 200-205;

209-302; 200-303; 200-304; 200-305; 300-302; 300-203; 300-204;
300-205;,300-302; 300-303; 300-304; 300-305; 400-202; 400-203;
400-2047 400-205; 400-302; 400-303; 400-304; 400-305; 500-202;
%fm 500-204; 500-205; 500-302; 500-303; 500-304; 500-305;
70@02?700-203; 700-204; 700-205; 700-302; 700-303; 700-304;
700-305; 800-202; 800-203; 800-204; 800-205; 800-302; 800-303;
800-394; 800+305; 900-202; 900-203; 900-204; 900-205; 900-302;
900-30&:&[ £304; 900-305 $197.78  $2,373.36

its: 1000-105; 1000-106; 1000-205; 1000-206; 1000-305;
<465; 1000-406; 1000-505; 1000-506; 1000-605;
; 105; 1200-106; 1200-205; 1200-206; 1200-305;
388-382; 1200405{%200-406; 1200-505; 1200-506; 1200-605;
-6

A .//)
Type BS Units: 1006-101; 1000-102; 1000-201; 1000-202; 1000-301;
1000-30%; 100 1000-401; 1008:402; 1000-501; 1000-502; 1000-601; 1000-602;
1200-101; 1200-102; {200:201; 1200-202; 1200-301} 1200-302; 1200-401"
1200-402; 1200-501; 1209-502; 1200-601:1200-602 $152.04  $1,824.48

{f !
Type B6 Units: 1000-103;1000:104; 1000-203; 1000-204; 1000-303;
13%0-304; 1000-403; 1000-%4%” 10()%—503; 1000-504; 1000-603; 1000-604;
1200-103; 1200-104; 1200-263: 200-204; 1200-303; 1200-304; 1200-403;
1200-404; 1200-503; 1200-504; 1:%@8; 3; 1200-604 $172.11 $2,065.32

Type B7 Units: 1000-107; IOOO%W'ﬁ/g*isﬁba-‘ZW; 1000-208; 1000-307;
Qéz A

o y
{ Fae }

$152.04 $1,824.48

1000-308; 1000-407; 1000-408; 1900-507:1000-508; 1000-607; 1000-608;
1200-107; 1200-108; 1200-207; 1260- 8’ 1200-307; 1200-308; 1200-407,
1200-408; 1200-507; 1200-508; 120 '6@:{’;\(”}[\;00-608 $188.66 $2,263.92

[
and provided further that the Dcvelogex‘s‘l;al@\o igated to pay any amount of common expenses actually
incurred during the Guarantee Period not g;’odu ¢ Dy the assessments at the guaranteed level. For the pur-
Bose of this Article, only regular periodi agsessments for common expenses as grovided for within this
eclaration of Condominium and within the’Estimated Operating Budget adopted i/)the Association shall
be utilized for the payment of common expenses-during any period in which the Developer is excused.
Accordingly, no funds which are receivable friofa puirchasers of Units or from unit owners and which are
%ayable to the Association, including capital cbritributions or start up funds collected from purchasers of
nits at each closing, may be utilized for ]Pre;.ymenf of suth expenses uring the Initial Guarantee Period or
durin%lany Additional Guarantee Period. Prior to the Initia] Guarantee Expiration Date, the Developer shall
have the option of extending the Guarantee Period for-g {1) or more additional periods, of one (1) year
each (an "Additional Guarantee Period") as Frov'tdg’d,sjm Florida Statutes, Section 718.116(9). During an
Additional Guarantee Period, if any, the Developer guarast ‘«;é‘ngxat regular monthly assessments for common
Qo =2y
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expenses imposed on each unit owner other than the Developer shall not be greater than the amounts set forth
above.

Furthermore, during an Additional Guarantee Period, if any, the Developer shall be obligated to dpay any
amount of common expenses actually incurred during such Additional Guarantee Period not produced by
the assessments at the guaranteed level. The Developer shall be deemed to have aytomatically extended the
Guarantee Period, by an Additional Guarantee Period, unless the Develc%?er notifies the Board of Directors
of the Association, in writing, of its election not to extend the Guarantee Period for an Additional Guarantee
Period. The Developer may also extend the Guarantee Period for a definite period of time by written agree-

& ment entered into with a majority of non-Developer unit owners. Notwit] standing the foreioing, if the

>\ Developer-controlled Association has maintained all insurance coverages required by Section

,.f:’,m \ 718.111(11)(a), Florida Statutes, the common expenses incurred during the Guarantee eriod or during any

<+, Additional Guarantee Period resulting from a natural disaster or from an act of God, which are not covered
~~~by insurance proceeds from the insurance coverages maintained by the Association, may be assessed against
aH unit owners owning Units on the date of such natural disaster or act of God occurring during the same

Cz(\ antee Period, and their successors and assigns, including the Developer with respect to Units owned b

< the Developer. In the event of such assessment, all Units shall be assessed in accordance with their
respective ownership interest in the common elements as set forth within Exhibit “C” attached to this

Deelaration of Condominium.
""XV..;., LIMITATION OF LIABILITY

L
\;'f T The liability of the owner of a Unit for common expenses shall be limited to the amounts
foﬁ‘;ﬁfhfch“such unit owner is assessed from time to time in accordance with this Declaration and the By-Laws
(including any interest, penalties, costs or fees provided for therein in the event of delinquency).

)

B 2% The owner of a Unit may be personally liable for acts or omissions of the Association in
relationto-the use of the common elements, but only to the extent of such unit owner's pro rata share of that
liability tn'the-sime percentage as such units owner's interest in the common elements, and then in no event
shall such liability g_)gceed the value of the unit owner's Unit.

e

XVI. LIENS S

A. Unléss\a unit owner has expressly requested or consented to work being performed or
materials being fiirfifskied to unit owner's Unit, such furnishing of labor or materials may not be the basis for
the filing of a mecharitc's lien against the unit owner's Unit. No labor performed or materials furnished to
the common elements shall be the basis for the filing of a lien thereon unless authorized by the Association,
in which event same nmiay be'the basis for the filing of a lien against all Units in the proportions for which
the Units are liable for¢onirion expenses.

) B. Inthe e_vén@ﬁég against two or more Units becomes effective, each unit owner thereof mal\:
relieve his Unit of the lien b '_h% the proportionate amount attributable to unit owner's Unit. Upon suc|
payment, it shall be the du gf%lhe ienor to release the lien of record against such Unit.

/ N M

R

i~ st

XVIL. EASEMENTS g 7

Each of the following eaggn:l‘éﬁts;-;i: s\ & covenant running with the land of the Condominium, to-wit;

N

A. Utility Services; m&g e~ Easements are reserved under, through, across and over the
Condominium Property as maﬁ/ be "regnired for utility services and drainage in order to serve the
Condominium. A unit owner shall ddinothifig within or outside unit owner's l?nit that interferes with or
impairs the utility services and cable téT”g(g}si%n,s‘qvices using these easements. The Association or its
designee shall have a night of access to igach Uit to maintain, repair or replace the telephone wiring,
telephone lines, pipes, wires, ducts, vents,?cgﬁfes, conduits and other utility or other service facilities and
common elements contained in the Unit or elsewhere in the Condominium Property, and to remove any
improvements interfering with or tmpairing the/itility services or easements herein reserved; provided that
suchright of access shall not unreasonably mte gre with the unit owner's permitted use of the nit, and entry
shall be made on not less than one day's notice, €%céptin the event of an emergency.

s

L
B. Traffic -- An easement shall exist-for pedestrian traffic over, through and across all
sidewalks, driveways, paths, walks, halls, lobbies, @lej?térﬁ,k:enter cores, and other portions of the common
elements as may be from time to time intended anddesigha ted for such purpose and use; and for vehicular
and pedestrian traffic over, through and across such p:qrtiJ fs@j{the common elements and limited
bl T
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common elements as may, from time to time, be paved and intended for such purpose; and such easements
shall be for the use and benefit of unit owners, lessees, Institutional Mortgagees, and those claiming by,
through or under the aforesaid.

C. Easement for Unintentional and Non-Negligent Encroachments - If a Unit shall encroach

upon any common clement, limited common element or upon any other Unit, by reason of ori ginal
construction or by reason of the non-negligent or non-purposeful act of the unit owner or the Developer, then
an easement appurtenant to such encroaching Unit, to the extent of such encroachment, shall exist so long
as such encroachment shall exist. If any common element or limited common element shall encroach upon
any Unit by reason of original construction or by reason of the non-purposeful or non-negligent act of the

N . . . .
7% Association or the Developer, then an easement appurtenant to such common element or limited common
f,if’}element, to the extent of such encroachment, shall exist so long as such encroachment shall exist.

~ O D Support -- The Developer and the Association hereby grant to each other and to their

“ tespective heirs, successors, and assigns, and to all third party beneficiaries, including unit owners, lessees,

Blests, invitees, servants and employees, the right of support for all structures on any portion of the real

\[J property of the Condominium.

RN

B %:}

e Bl Additional Fasements -- The Association has the right to grant to owners and users of
praof effy which is contiguous to the Condominium Property, easements upon, under, over and across the
cotzﬁnéﬁ”élements of the Condominium for purposes of use, ingress, egress and access; provided, however,
that"the regipients of such easements shall pay, or cause to be paid, a pro rata portion of the expenses
associ; tﬁed,w h ownership, operation and use of the common elements. In addition, the Association shall
have theTi o grant such additional electric, telephone, gas or other utility easements, and to relocate any
existing gagerfients in any portion of the Condominium Property, and to grant access easements and relocate
any existil{g’%qcé‘sﬂs easements in any portion of the Condominium Property, as the Association shall deem
necessary o&“aesjrfa;@}é for the proper operation and maintenance of the improvements, or any portion thereof,
or for the gengiggf'héalth or welfare of the unit owners, or for the purpose of carrying out any provisions of
this Declaration; provided that such easements or the relocation of existing easements will not prevent or
unreasonably intg\f%té‘ig/ith the use of the Units for their intended purposes.

F. Aﬁ“seasemgnts, of whatever kind ot character, whether heretofore or hereafter created, shall
constitute a covenant,fufifiing with the land, shall survive the termination of this Condominium, and,
notwithstanding any other j)fggisions of this Declaration, may not be substantially amended or revoked in
a way which would unreasonibly interfere with the proper and intended use and purpose of any such
easement. The unit ownersE_g‘};ér;by designate the Association as their lawful attorney-in-fact, coupled with
an interest, to execute any @?zﬁipsﬁtyuments on their behalf for the purpose of creating all such easements

as are contemplated by the p O,V%'S)B!?g %reof.

L& o
XVIIL OBLIGATIONS OF GIT OWNERS
(\;:,w) RSN

In addition to the other obl‘i%iﬂén’s“ and duties heretofore set out in this Declaration, each unit owner

"~

shall:
e
A. Promptly pay all assessn{%}l’ts;‘r‘@ar and special, levied by the Association.
T

B. Maintain in good condition‘éndy;eﬁq\ir unit owner's Unit and the limited common elements
appurtenant thereto and maintain and repair the{fr)ktui"{;s therein and pay for any utilities which are separately
metered to unit owner's Unit. p

(.

C. Not permit or suffer anything to be'doné okept in unit owner's Unit which will increase the
insurance rates on unit owner's Unit, or the commg@ié}géﬁts, or which will obstruct or interfere with the
rights of other unit owners or annoy them by unreas&na't;{éri@' sgs or otherwise; nor shall a unit owner commit
or permit any nuisance or any immoral or illegal act i{tggt?iégyger's Unit or on the common elements.

LEQPOLD, KORN & LEOPOLD, P.A.
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D. Conform to and abide by the By-Laws and such rules and regulations which may be adopted
in writing, from time to time, by the Board of Directors of the Association and see that all persons using unit
owner's Unit by, through or under the unit owner do likewise.

E. Make no alteration, decoration, repair, replacement or change to the common elements or
to any outside or exterior portion of the Condominium, except as set forth herein.

F. Exhibit no sign, advertisement or notice of any type on the common elements or on unit
owner's Unit except as may be approved by the Association. The prohibitions contained in this subparagraph

shall not be applicable to the Developer and/or to agents of the Developer.
N

G. Make no repairs to any plumbing or electrical wiring, except within a Unit. Plumbing and
sglectrical repairs within a Unit shall be the financial obligation of the owner of the Unit and shall be paid for
Torthwith. The Association shall pay for and be responsible for plumbing repairs and electrical wiring within
1 common elements.

o o . . s . . .
A H. Pay all ad valorem taxes attributable to the unit owner’s Unit to the appropriate taxing
%tﬁm having jurisdiction over the unit owner's Unit. For the purposes of ad valorem taxation, the interest
ofi,_§ it owner in unit owner's Unit and in the common elements appurtenant thereto shall be considered
as a Unit.

- Liability Insurance -- The Board of Directors of the Association shall utilize due diligence
to obtain publjefiability insurance, directors' and officers’ liability insurance and property damage insurance
covering all réal property owned by the Association and all of the common elements of the Condominium
(not including ﬂqqy:@)ﬁeﬁngs, wall coverings or ceiling coverings), and insuring the Association, all unit
owners and all Inéﬁtgiﬁénal Mortgagees, as it and their interests may appear, in such amounts as the Board
of Directors may determi ¢ from time to time, provided that the minimum amount of coverage shall, to the
extent such coverage ?’s%gfm‘i}ablc, be at least $1,000,000.00 per occurrence combined single limit bodily
injury and property da‘nia;ge aid insurance coverage shall include, but not be limited to, water damage,
legal liability, hired autgriob le, non-owned automobile and all premises and operations. All liability
insurance shall contain a crg§ ﬂiabjlity endorsement to cover the liability of all the unit owners, asa group,
to any one unit owner. Prﬁtﬂlyfﬁ‘@? !Ee payment of such insurance shall be paid by the Association and
charged as a common expense{¢” i, -

o

&,

B. Casualty Insursy €.~P réhase of Insurance - The Association shall obtain "all risk"
insurance, flood insurance and vanalists and malicious mischief insurance, insuring all of the insurable
improvements within the Condomini‘iﬂﬁ(;ef&rekpt for floor coverings, wall coverings and/or ceiling coverings),
including personal property owned byi\ﬂ)é‘l‘géissociation, in and for the interest of the Association, all unit
owners and Institutional Mortgagees, & Mmests may appeat, with a company acceptable to the
standards set by the Board of Directors dﬂthg;kﬁ’slociation, in an amount equal to the maximum insurable
replacement value, as determined annuafb&' The premiums for such coverage and other expenses in
connection with said insurance placement shall B\paid by the Association and charged as a common
expense. The company or companies with wllcf: the Association shall place its insurance coverage, as
provided in this Declaration, must be good and ré's’ﬁ(’;nsﬂ:}le companies, authorized to do business in the State
of Florida. Insurance shall be obtained from compafiies Whose ratings meet the financial and policy holder's
standards of the Institutional Mortgagee having the ]'i‘;‘“?;éis%dollar value of mortgages encumbering Units in
the Condominium, which Institutional Mortgagésgb,hgl_h%;f o have the right to approve the amounts of
insurance coverage and the forms utilized by the iﬁsmancéij

i ST

‘ampany furnishing the insurance.
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C Loss Payable Provisions - Insurance Trustee -- All policies purchased by the Association

shall be for the benefit of the Association, all unit owners and their mortgagees, as their interests may appear,
Said policies shall provide that all insurance proceeds payable on account of loss or damage shall be payable
to any banking institution having trust powers and doing business in the State of Florida (the "Insurance
Trustee"). The Insurance Trustee shall not be liable for the payment of premiums, nor for the renewal ot the
sufficiency of policies, nor for the failure to collect any insurance proceeds, nor for the form or content of
the policies. The sole duty of the Insurance Trustee shall be to receive such proceeds as are paid and to hold
the same in trust for the purposes elsewhere stated herein, and for the benefit of the Association, the unit
owners and their respective mortgagees (sometimes hereinafter collectively referred to as the "beneficial
owners"), in the following shares, but such shares need not be set forth upon the records of the Insurance

~ Trustee:

1. Common Elements -- Proceeds on account of damage to commion elements shall be
1?’ undivided share for each unit owner, such share being the same as the undivided share in the common

fclgments appurtenant to unit owner's Unit.

o 2. Units — Proceeds on account of Units shall be in the following undivided shares:

t/ Y a. Partial destruction, when Units are to be repaired and restored for the owners
of‘{ﬁ) amaged Units, in proportion to the cost of repairing the damage suffered by each unit owner.

{\..,-;;'_2:3 b. Total destruction of Condominium improvements, or where "very

substam%a.lf‘j)dzmage occurs and the Condominium improvements are not to be restored, as provided hereafter

in this Artic E?ﬁg the owners of all Units, each unit owner's share being in proportion to unit owner's share
in the com}ﬁgn éIc;mgnts appurtenant to unit owner's Unit.
AN

(<} Mortgagees -- In the event an Institutional Mortgage encumbers a Unit, the share
of the unit owner sha{Fhe held in trust for the particular Institutional Mortgagee and the unit owner, as their
interests may app"e{p?ﬁ&vided, however, that no mortgagee, other than the Institutional Mortgagee having
the highest dollar indebtedness secured by mortgages encumbering Units in the Condominium, shall have
any right to determine ﬁ;[;f%ﬁnticipate in the determination as to whether or not any damaged property shall
be reconstructed or Tepdire

D. Distributi n ofProceeds -- Proceeds of insurance policies received by the Insurance Trustee
shall be distributed to or ford {b@gﬁt of the beneficial owners and expended or disbursed after first paying
or making provision for the%‘a}a;/éﬁ 'oi,,'ihe expenses of the Insurance Trustee, in the following manner:
S
I Reconsh * OTtOF air - If the damage for which the proceeds were paid is to be
repaired and restored, the remainifig procegds shall be paid to defray the cost thereof, as elsewhere provided.
Any proceeds remaining afier defrayi 1g-such costs shall be distributed to the beneficial owners, all remit-
tances to unit owners and their mortgigeps being payable jointly to them. This is a covenant for the benefit
of any mortgagee of a Unit and may bé enfofced by any mortgagee. Said remittance shall be made solely
to an Institutional Mortgagee, when reqﬁé(ﬁc‘ﬂfjﬁy?}‘uch Institutional Mortgagee, whose mortgage provides
that it has the right to require applicatidi#e};tltﬁe insurance proceeds to the payment or reduction of its
mortgage debt. h

P

}

£
2. Failure to Reconstruc@i z Repair -- If the damage for which the proceeds were paid
shall not be repaired and restored, any proceeds rq,ﬁm’ﬂﬁ;ag after defraying such costs shall be distributed to
the beneficial owners, all remittances to unit owﬁq;s»g’ﬂ"dstheir mortgagees being payable jointly to them.
This is a covenant for the benefit of any mortgagee Qf»g_i;Ui’;it and may be enforced by any mortgagee. Said
remittance shall be made solely to an Instituti((‘;"na’ﬁéM (r:t"gggee, when requested by such Institutional
Mortgagee, whose mortgage provides that it has the r{éh’"t _t,d‘.a'*e)guire application of the insurance proceeds
PR
LEOPOLD, KORN & LEQOPOLD, P.A.
20801 Biscayne Boulevard, Suite 501, Aventura, FL 33180 Telephone: 305-935-3500

I:vwork\CONDO\Marinet'sCovet06. Dec. wpd 17



..\\:

BOOK 1559@ PAGE 18Q1

to the payment or reduction of its mortgage debt. In the event of the loss or damage to personal property
belonging to the Association, and should the Board of Directors of the Association determine not to replace
such personal property as may be lost or damaged, the proceeds shall be disbursed to the beneficial owners
as surplus in the manner elsewhere stated.

3. Certificate -- In making distribution to unit owners and their mortgagees, the
Insurance Trustee may rely upon a certificate of the Association, executed by the President (or Vice-
President) and Secretary of the Association, as to the names of the unit owners and their respective shares
of distribution. Upon request of the Insurance Trustee, the Association forthwith shall deliver such
certificate. In addition, the Insurance Trustee may rely on such certificate as to whether or not the damaged

o E. Loss Within a Single Unit -- If loss shall occur within a single Unit or Units, without damage
o the common elements, the insurance proceeds shall be distributed to the affected unit owner(s), remittance
¥, the Insurance Trustee to unit owners and their mortgagees being payable jointly to them. This is a
; govenant for the benefit of any mortgagee of a Unit and may be enforced by any mortgagee. Said remittance
wléhall_\be@ade solely to an Institutional Mortgagee, when requested by such Institutional Mortgagee, whose
mortgage provides that it has the right to require application of the insurance proceeds to the payment or
red ?(zﬁ@; ofits mortgage debt. The unit owner shall thereupon be fully responsible for the restoration of the
U .IL:f f &

&,

irlf’,’ilw‘“} Loss Less Than "Very Substantjal® -- Where a loss or damage occurs to more than one Unit

and/or fé -Common elements, or to any Unit or Units and the common elements, but said loss is less than
"very su%ﬁ;aﬁﬁ:l%‘ (as hereinafter defined), it shall be obligatory upon the Association and the unit owners

to repair, reg ré:gndgebuild the damage caused by said loss. Where such loss or damage is less than "very

e e
substantial": ,fg/'\’

S

l,afj:g‘;\ 1 The Board of Directors of the Association shall promptly obtain reliable and detailed
estimates of the c})@m‘ repairing and restoration,

2. /?Iijﬁe damage or loss is limited to the common elements, with minimum or no
damage or loss to any'ihgjli%i@gal Unit, and if such damage or loss to the common elements is less than
$3,000.00, the insurance pt‘ooe’;ﬂs shall be endorsed by the Insurance Trustee over to the Association, and
the Association shall prorﬁ@y{/‘é@uact for the repair and restoration of the damage.

4 et

3. If the(g/ %gé‘jor loss involves individual Units encumbered by Institutional
Mortgages, as well as to the co n elements, or if the damage is limited to the common elements alone
but is in excess of $3,000.00, the\ﬁﬁgufa;t;éé;proceeds shall be disbursed by the Insurance Trustee for the
repair and restoration of the prope on the written direction and approval of the Association; provided,
however, that upon the request of an _,sﬁtg‘i;ipnal Mortgagee, the written approval shall also be required of
the Institutional Mortgagee having the Eiggésﬁd\ollar indebtedness secured by mortgages encumbering Units
in the Condominium. Should written r@aﬁ required, as aforesaid, it shall be said Institutional
Mortgagee's duty to give written notice thigreof to the Insurance Trustee, The Insurance Trustee may rely
upon the certificate of the Association and thga&)resaid Institutional Mortgagee, if said Institutional
Mortgagee's written approval is required, as to gﬁef)}iyee and the amount to be paid from said proceeds. All
payees shall deliver paid bills and waivers of \iie;ﬁggic‘s liens to the Insurance Trustee and execute any
affidavit required by law or by the Association or{by {hi¢ aforesaid Institutional Mortgagee. In addition to
the foregoing, the Institutional Mortgagee whose approv ' tnay be required, as aforedescribed, shall have the
right to require the general contractor performing.the, _rfe‘é(éh&;@truction to obtain a perfermance and payment

bond in an amount and with a bonding company authotized Kt(‘;;‘glo business in the State of Florida, which are
acceptable to said mortgagee. !

/
N »_a’ e,
Sl e
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4, Subject to the foregoing, the Board of Directors of the Association shall have the
right and obligation to negotiate and contract for the repair and restoration of the Condominium Property.

5. If the net proceeds of the insurance are insufficient to pay for the estimated cost
of restoration and repair (or for the actual cost thereof if the work has actually been done), the Board of
Directors shall promptly, upon determination of the deficiency, levy a special assessment against all Units
inproportion to each Unit's share in the common elements (regardless of whether all of the common elements

o\ are affected), for that portion of the deficiency as is attributable to the cost of restoration of the common
M el If rtion of the deficiency is attributable to a specifically damaged Unit or to specificall
.~ clements. If any portion of the deficiency is attributable to a specifically ged Unit or to sp ally
1}6 damaged Units, then the Board of Directors may impose a charge (the “Charge™) against such individual

B

/{;‘JUnit(s) in an amount equal to the allocable portion of the deficiency as may be attributable to the cost of
o 3 restoration of the common elements. However, if the Board of Directors finds that it cannot determine with
e ;g@sonable certainty the portion of the deficiency attributable to specific individually damaged Unit(s), then

the Board of Directors shall levy the charge for the total deficiency as a special assessment against all of the
-+ ¢ Ultits in proportion to each Unit's share in the common elements, just as though all of said damage had
W 6&:currcdjn the common elements. The special assessment funds and/or funds in payment of the Charge shall

be,d@jﬁéed by the Association to the Insurance Trustee and shall be added by the Insurance Trustee to the
fx(fro‘:’é,?eﬁ available for the repair and restoration of the Condominium Property.

i

e, 6 In the event the insurance proceeds are sufficient to pay for the cost of restoration
and rega_i‘r.’; irin the event the insurance proceeds are insufficient but additional funds are raised by special
assessm%nt,?:yﬁthin ninety (90) days after the casualty, so that sufficient funds are on hand to fully pay for
such resfiﬁgéﬁﬁfi’and repair, then no mortgagee shall have the right to require the application of insurance
proceeds tathe jaéymcnt of its mortgage; provided however, that this provision may be waived by the Board

of Directors im}'a"v’b; of any Institutional Mortgagee upon request therefor at any time.
\\—«

G 'ngh‘ f'"rSubstantial" Damage -- As used in this Declaration, or in any other context dealing

with this Condominifre, the term "very substantial " damage shall mean loss or damage whereby 75% or more
of the total unit space i the Condominijum is rendered untenantable, in the sole discretion of the Board of
Directors, or loss or da@'gé Whereby 75% or more of the total amount of insurance coverage placed becomes
payable. Should such !@;&:‘sq@smtial" damage occur, then:

RN
1. Wiz?@ of Directors of the Association shall promptly obtain reliable and detailed
estimates of the cost of reparka }{éﬁbrj@\tion thereof and the net amount of insurance proceeds available for
restoration and repair. {g 7
T e
W e

2. Thereupop;a special meeting of the members of the Association shall be called by
the Board of Directors of the Assob%gii' 10 be held not later than 60 days after the casualty, to determine
the wishes of the members of the Assbeiatioh with reference to abandonment of the Condominium project,
subject to the following: U

P

a. If the net: ‘{hsﬁféﬁce proceeds available for restoration and repair, together
with the funds advanced by unit owners to re\ﬁlacgins\urance proceeds paid over to Institutional Mortgagees,
are sufficient to cover the cost thereof, so thayr6 special assessment is required, then the Condominium
Property shall be restored and repaired, unless inemqu holding not less than 66-2/3% of the total votes of
the Association shall vote to abandon the Condom{l,aiurﬁ i)roj ect, in which event the Condominium Property

shall be removed from the provisions of the Act, ity : fgg}nce with Section 718.117 of the Act.

<

u,

e o A \ - . .
p‘réeeéidng‘@vallable for restoration and repair, together

b. If the net insurance
with funds advanced by unit owners to replace insurangg Brj)geggs paid over to Institutional Mortgagees, are
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not sufficient to cover the cost thereof, so thata special assessment will be required, then if members holding
in excess of 33-1/3% of the total votes of the Association vote against such special assessment, the
Condominium shall be abandoned and the Condominium Property shall be removed from the provisions of
the Act in accordance with Section 718,117 of the Act. In the event members holding not less than 66-2/3%
of the total votes of the Association vote in favor of 2 special assessment, the Association shall immediately
levy such special assessment and, thereupon, the Association shall proceed to negotiate and contract for such
repairs. The special assessment funds shall be delivered by the Association to the Insurance Trustee and
shall be added by said Insurance Trustee to the proceeds available for the repair and restoration of the Con-
dominium Property. The proceeds shall be disbursed by the Insurance Trustee for the repair and restoration
of the Condominium Property, as provided in Paragraph D of this Article. To the extent that any insurance
- ~proceeds are paid over to any mortgagee, and in the event it is determined not to abandon the Condominium
Project and to vote a special assessment, then the affected unit owner shall be obligated to replenish the
%’lﬁds so paid over to the unit ownet's mortgagee.

x;ﬁ'} c. In the event any dispute shall arise as to whether or not "very substantial"
damage has oceurred, it is agreed that a determination made by the Board of Directors of the Association
shallibe'binding upon all unit owners.
R o

s iﬂf‘l Surplus -- It shall be presumed that the first monies disbursed in payment of costs of repair
an&tfkétora}ion shall be from the insurance proceeds; and if there is a balance remaining in the funds held

by the Insj?ce Trustee after the payment of all costs of the repair and restoration, such balance may be

Y
hild

Rl

rctaine"j"'s,ei eserve, or wholly or partly distributed, at the discretion of the Board of Directors of the
Associaﬁu 1, unlgss the Institutional Mortgagee having the highest dollar indebtedness secured by mortgages
encumbm'if;l,g’ Utitts in the Condominium shall require distribution. In the event of distribution, then the

Insurance Ti"‘ﬁs‘tﬁe{s:ljﬁll distribute any such balance to the beneficial owners of the fund in the manner else-
where stated. (¢

LN
L o ol d Specifications -- Any repair and restoration must be substantially in accordance
with the plans and gpecifications for the original building, or as the building was last constructed, or
according to the plans appraved by the Board of Directors of the Association, which approval shall not be
unreasonably vﬁthhelx{:ff afly material or substantial change is contemplated, the approval of all Institutional

Mortgagees shalt also be'tequired. The Insurance Trustee shail not be obligated or required to inquire into
or determine any matters conicetning the plans or specifications of any repairs, restoration or rebuilding.
REENARY

. ¢rto Compromise Claim -- The Association is hereby irrevocably
appointed agent for each unitkgﬁﬁé}ﬁf& the purpose of compromising and settling claims arising under
insurance policies purchased bgﬁe‘?’-\sggqiation, and to execute and deliver releases therefor upon the
payment of claims. K b

K. Workmen’s Compe ”\/v ' on2- To the extent available, a workmen's compensation policy shall
be obtained by the Association to meet th ’ requirements of law. Such policy shall have a minimum of
$500,000.00 Employer's Liability Cove‘r&?g‘c;;”.hg@gdﬁition, the Association shall obtain such other insurance
coverages as the Association shall rea"\séga};ly’ determine is necessary for the unit owners and the

.

Condominium. By

N
L. Insurance on Individual Unit -ié\-'EaGH individual unit owner shall purchase at unit owner's
expense, liability insurance to cover accidents"ﬁf&:cﬁﬁr‘:ipg within unit owner's Unit, and shall purchase
insurance upon unit owner's personal property anfl/such insurance, where applicable, shall contain waiver
of subrogation, if available. ) 2

ST ,«’!
M. Waiver of Subrogation — If availab‘}"é, and-\ﬁ'}{ﬂﬁge applicable, the Association shall endeavor
to obtain policies which provide that the insurance conc\gap&@ggres its right of subrogation as to any claims
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against unit owners, the Association and their respective servants, agents and guests. Each unit owner and
the Association hereby agrees to waive any claim against each other and against other unit owners for loss
or damage for which insurance hereunder is carried, to the extent that the coverage is adequate to compensate
for the loss, where the insurer has waived its rights of subrogation as aforesaid.

XX. EMINENT DOMAIN OR CONDEMNATION PROCEEDINGS

If eminent domain or condemnation proceedings are successfully litigated against all or any part of

‘f'/\j\ the Condominium Property, the entire eminent domain or condemnation award is to be secured to the
. ,./:';’\\\ Association for the use and benefit of unit owners and their mortgagees as their interests may appear, in
S “Saccordance with the percentage of ownership of the common elements herein provided. Each unit owner,
” ’:{ by acceptance of a deed of conveyance, acknowledges that the Association may act, as attorney-in-fact, for
./;‘)(\e jh unit owner in any such eminent domain or condemnation proceeding and in negotiations, s_ettlements
- “andagreements with the appropriate governmental condemning authority. The Association shall give prompt
itten notice to each unit owner and to each holder of a mortgage of record of any such eminent domain or
goridemnation proceeding, and shall take no action in any such proceedings that will disturb any mortgagee's

U
“lien priesity.
o
XXj{?:RULES AND REGULATIONS

H

A Asto the Common Elements -- The Board of Directors may, by a 66-2/3% vote, from time
to time, 4 ft.or amend previously adopted administrative rules and regulations governing the details of the
operatitin, i8¢, maintenance and control of the common elements of the Condominium and any facilities or
services \ﬁz{dc"‘ﬁyai]able to the unit owners. The Board of Directors shall, from time to time, post at a
conspicuotis place.on the Condominium Property, a copy of the rules and regulations adopted, from time to
time, by the’B;bgf&\Ef Directors.

-

B. &s@nits -- The Board of Directors may, by a 66-2/3% vote, from time to time, adopt or
amend previously adgpted rules and regulations governing and restricting the use and maintenance of the
Unit(s) provided, ever, that copies of such rules and regulations are furnished to each unit owner prior
to the time the same b;e(:”,étﬁe effective, and where applicable or desirable, copies thereof shall be posted at
a conspicuous place ohithe ondominium Property.

C. Rules and Re) }l tions -- All rules and regulations adopted by the Board of Directors shall
be deemed in effect until amef ded by the Board of Directors, and shall apply to and be binding upon all unit
owners. The unit owners shilll,-af all times, obey said rules and regulations and shall use their best efforts
to see that they are faithfully d&gm@d gy their families, guests, invitees, servants and lessees. In order to
change, amend or vary old or pré:éph/t, niles-and regulations and/or adopt new rules and regulations, the same
shall be duly passed by at leasta 65?%3 Y%-yote or consent of the Board of Directors; however, no vote of the
membership shall be required. A ch%gb;élpendment or adoption of a rule and regulation shall not require
an amendment to the Declaration of Condorpinium or of the By-Laws, unless such change, amendment or
adoption of a rule and regulation would'centlict, in any manner, with any provision of this Declaration and/or
the By-Laws. The rules and regulations ;ifa—'é’ffeei}s of the date of this Declaration are attached hereto as
Exhibit "F". N

-5

XXII. MAINTENANCE CONTRACTS /)

If there shall become available to the Ag ;Eion a contract service for pest control and/or for
appliance maintenance and/or for air-conditionin| -eoimpressor maintenance and/or for any other services
which may be the subject of 2 maintenance contrg\t“:t)wh}i.’ctgwthe Association determines is for the benefit of
the unit owners to consider, then, upon resolutimi\gf‘f’_lp@é}nbers of the Association, by a majority of the
votes of those members voting at a special meeting of ‘tﬁe_ﬁ)ei‘?\bers of the Association at which a quorum

Sl s
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is present or by a majority of the total votes of the members of the Association, in writing, the Association

may enter into such contractual undertakings. The expenses of such contractual undertakings of the
Association shall be a common expense. If, on the other hand, the members of the Association determine

that the program may be undertaken by the Association for the benefit of only those unit owners who elect

to be included in the program, then the Association may undertake the program without consent of the
members of the Association being required as aforesaid, and the costs of such contractual undertakings shall

be borne exclusively by the unit owners electing to be included in the program, and shall not be a common

expense of the Association; but the Association may arrange for the collection of the contract costs from the

‘{\\ individual unit owners electing to be included therein, may execute the contractual undertaking involved
= _ upon such terms and conditions as the Association deems proper and require from the unit owners electing

T “$to be included, such written undertakings as the Association shall deem proper, to evidence the said unit
. ’:{ owners' obligations to the Association for their proportionate share of the costs of such program,
~
o
}‘}&III. MANAGEMENT AGREEMENTS

- A, The Board of Directors of the Association may enter into a contract with any firm, person
~0r corporation in contracting for the management, maintenance and repair of the Condominium Property.
However, the Association shall, at all times, retain the powers and duties to be exercised by or under the

R

5"2@%{@3“ the Board of Directors.

Nl § L . . , . ,
" B.;.. The Association and each unit owner, and their respective heirs, successors and assigns, shall
be bo 'jﬁy’ y such management agreement to the same extent as if he or she or it had executed any such

managefment-dgreement and shall be deemed to have:

B Sl
Lt “.»‘li‘
A
o
\\—«

2,55, Covenanted and promised to perform each and every one of the covenants, promises
and undertakings‘téﬁﬁﬁerformed by unit owners and the Association as provided in any such management
agreement; and s

Consented to the execution of any such management agreement by the Association;
and

3.\ ‘Ratified, confirmed and approved each and every provision of any such management
agreement and aclmowlé“cjg/e@:}}at all of the terms and provisions contained therein are fair and reasonable;

and

The Condominium may be t\érrrfmatqd in the following manner:
[

Nty T
A. Destruction — If it is detetthingd in the manner provided in Article XIX that the
Condominium Property shall not be constéw;éd;’the Condominium will be terminated.
'\{

B. Agreement - As provided in,«"Sgc}jpn 718.117 of the Act, the Condominium may be
terminated at any time by the approval in wri ing of all unit owners and all record owners of mortgages
o

encumbering Units, PG

If the proposed termination is submitted to a/ ecidlmeeting of the members of the Association and
if the approval of the members holding not less fﬁgﬂ]ﬁr“ 3@{" the total votes of the Association and their
mortgagees is obtained, in writing, then not later than sixty (@\days from the date of such special meeting,

i T e,
R
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the approving unit owners (through the Association) shall have an option to buy all of the Units of the
disapproving unit owners for the period of 120 days from the date of such special meeting. The vote of those
unit owners approving the termination shall be irrevocable until the expiration of the option. Any unit owner
voting against the termination, or not voting, may within fifteen (15) days from the date the vote was taken,
change or cast his vote in favor of termination by delivering written notification thereof to the Secretary of
the Association. The option shall be exercised upon the following terms:

1. Exercise of Option -- The option shall be exercised by delivery, or the mailing by
registered mail, of an agreement to purchase, signed by the President or Vice President of the Association,
to each of the unit owners. The agreement shall be conditioned upon the purchase of all Units owned by unit

) . Lo
<%, owners not approving the termination.

2 Price -- The sales price for each Unit shall be the fair market value as determined

>}Qween the Seller and the Association. In the absence of agreement on the sales price of any Unit, the sales

ice shall be determined by an appraiser appointed by the Chairman of the Palm Beach County Board of
?altors (or its equivalent). A judgment of specific performance of the sale, at the sales price determined

H

"\\{/ ?ﬁ! 3, Payment -- The purchase price shall be paid in cash.

3L
L
<

e o, 4 Form -- The contract shall be in the form of the Standard Deposit Receipt and
Contrag;‘fo?ﬁa]e and Purchase then in use in Palm Beach County, Florida.
Y
N 4. The sale of all Units shall be closed simultaneously and within thirty (30) days
following the détermination of the sales price of the last Unit to be purchased.

o

C. (QICerti ficate -- The termination of the Condominium in either of the foregoing manners shall
be evidenced by acerfificate of the Association, executed by its President (or Vice-President) and Secretary,
certifying the fact.gﬁ}g’e»)tmnination, which shall become effective upon the certificate being recorded in the
Public Records of R4lm Beach County, Flerida.
D. S e"fj: f Qﬁyners After Termination - After termination of the Condominium, the unit
owners shall own the Céndominium Property and all assets of the Association applicable to this
Condominium as tenants'in ‘ogmglon of undivided shares that shall be equal to the sum of the undivided
shares in the common elen@fs*afppgrtenant to the Units prior to termination, so that the sum total of the
ownership shall equal 100%Y¥ /'/“;’q"j -

Sy :
XXV. ASSIGNABILITY OE!gGETS _QF DEVELOPER

N

The rights and privileges ré?\%\;\? :ip this Declaration of Condominium and in the Exhibits attached
hereto in faver of the Developer are signable, in whole or in part and without the necessity for any

consideration being paid to the Associat:}pwﬁjdgo ny of the other unit owners in this Condominium, by the
Developer to any party who may be hereaftet’ &?:‘sf ated by the Developer to have and exercise such rights,
and such rights may be exercised by the wominee, assignee or designee of the Developer and/or may be

. ]
exercised by the successor or successors-m-mteg,esj%f the Developer and/or by the successor or successors-

in-interest of the nominees, assignees or desigr;’egs fithe Developer and/or by grantees from the Developer
{including mortgagees accepting deeds from the Bev; oper in lieu of foreclosure) and/or by successors in

title to the Developer through mortgage foreclosufg.

e,
e
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XXVI. EXECUTION OF DOCUMENTS REQUIRED BY THE TOWN OF HYPOLUXO AND/OR

BY THE COUNTY OF PALM BEACH AND/OR BY THE STATE OF FLORIDA

The Developer's plan for the development of this Condominium may require, from time to time, the
execution of certain documents required by the Town of Hypoluxo and/or by the County of Palm Beach
and/or by the State of Florida including, but not limited to, easements and restrictive covenants affecting the
Condominium Property. To the extent that said documents require the joinder of any or all of the unit owners
in this Condominium, each of said unit owners does hereby irrevocably give and grant to the Developer, or
any of its officers, individually, full power-of-attorney to execute said documents as such unit owner's agent
and in his place and stead. The Association and each unit owner in this Condominium, by acceptance of the
deed of conveyance transferring title to his Unit, shall be deemed to have assumed each and every one of the

obligations of the Developer affecting the maintenance of the Condominium Property, if any, arising by
o e of the execution of documents required by the Town of Hypoluxo and/or by the County of Palm Beach

,a];_\fl/or by the State of Florida.

\Tw)ékYIIE,QEVELOPER'S RIGHT TO AMEND DECLARATION OF CONDOMINIUM

t’f ?ﬁpeveloper shall have the right to amend the Declaration of Condominium, with the approval of the
vo‘léé)f members holding not less than 51% of the total votes of the Association to:

.,

i\-«j;& 2 Make alterations, additions or improvements in, to and upon Units owned by the Developer,
whetheﬁigﬁgral or non-structural, interior or exterior, ordinary or extraordinary.

,’.(;h\%nge the layout or number of rooms in any Developer-owned Units.
Pl

C. \‘QCh ¢ the size and/or number of Developer-owned Units by combining separate Developer-
owned Units into;0itg. 6% more Units, or otherwise.

WS
s

D. Reapportion among Developer-owned Units affected by such change in size or number
pursuant to the precedi gﬁl@}se, their appurtenant interests in the common elements, their appurtenant shares
of ownership of the cortmgtt:surplus and their appurtenant shares of the common expenses; provided,
however, that the percentage ititérest in the common elements allocated to each Unit (other than Developer-
owned Units) shall not be ¢Eings %by reason thereof unless the owners of such Units, and all record owners
of mortgages or other liens ‘ther: 0:1”1‘»?8}!1311 consent thereto and provided further, that the Developer shall
comply with all laws, ordinanc‘gség@régulations of all governmental authorities having jurisdiction.

XXVIIl. PETS

[P

No more than two (2) pets\V},ef ung in the aggregate not more than fifty (50) pounds or any type
of exotic pet or exotic animal shall be keiqﬁgf bored within the confines of a Unit, without the prior written
consent of the Association. Such consent d Y bE-given upon such conditions as the Board of Directors may
direct, in the sole discretion of the Board of Difectors, shall be only for the particular pet specified in the
consent and shall be deemed provisional and é’ﬁbj gctigrevocation atany time. Inaddition, not more than one
(1) pet may be kept or harbored within a Unit. P@’tg’mﬁgt be hand carried at all times when not within the Unit
of the pet’s owner. No pet or animal shall be‘}ﬁajzﬁ_aip\cd or harbored within a Unit that would create a
nuisance to any other unit owner or lessee. A dcte@"gﬁigzitfion by the Board of Directors that a pet or animal
maintained or harbored within a Unit creates a nuigan oiis exotic shall be binding and conclusive on all
parties. el
3
7

i S,
Wl
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XXIX. CONDOMINIUM WORKING CAPITAL FUND

At the time the Developer closes upon the sale of a Unit to a purchaser (purchaser thereby
becoming a unit owner in the Condominium), the purchaser shall deposit with the Association an amount
equal to two (2) monthly installments of the common expenses assessed to the purchaser's Unit. This sum
shall be deposited into a working capital account ("Condominium Working Capital Fund") for the purpose
of having funds available for initial and non-recurring items, capital expenses, permit fees, licenses, utility

< deposits and advance premiums for insurance policies and coverages pursuant to this Declaration and the
/\\ Exhibits attached hereto. The Condominium Working Capital Fund shall not be commingled by the
T ’)}6 Association with any of its other funds. In no event shall the Developer receive reimbursement, from the
,Jé,‘ondominium Working Capital Fund, for those expenses which it is obligated to pay pursuant to the
rovisions of Article XTV hereinabove and Section 718.116(9)(a) of the Act.

LEASING OF UNITS

L -~ The Board of Directors of the Association has the right to require that a substantially uniform form
of lgaéeﬁ“é utilized for the leasing of Units in the Condominium. No lease of a Unit may be made for less than
a%‘{ -month consecutive period without the prior written approval of the Board of Directors of the

As§bf

cidtion and no transient accommodations shalt be provided..

e

REMEDIES

XXXIq\:

“{&.“Relief -- Each unit owner and the Association shall be governed by and shall comply with
the provisioﬁ’g of this Declaration as they may exist from time to time. A violation thereof shall entitle the
appropriate p‘éﬁ:’;’ﬂéﬁisﬁmte an action to recover sums due for damages, injunctive relief, foreclosure of lien
or any combination thereof, or any other action available pursuant to the Act or law. Suit may be brought by
the Association or, if@ppropriate, by one or more unit owners and the prevailing party shall be entitled to
recover reasonablé aftorreys' fees. Each unit owner acknowledges that the failure to comply with any of the

provisions of this Deélaration shall or may constitute an injury to the Association or to other unit owners and

that such injury may be,ifreparable.
5

B.  Costs and:Attorneys' Feeg -- In any proceeding arising because of an alleged default, act,
failure to act, or violation by:thenjt owner or the Association, including the enforcement of any lien granted
pursuant to this Declaration gr its{Exhibits, the prevailing party shall be entitled to recover the costs of the
proceedings, including reaso l;le'/a’t@m:ys' fees. Further, in the event that proceedings are instituted by or
against the Developer or again&@gy{ﬁfﬁﬁated entity of the Developer or against any individual connected
with the Developer (including, bif’ {6t litnited to, the parent company of the Developer and/or any subsidiary
of the Developer and/or any subsidigry of éither of the general partners of the Developer and/or the initial
directors of the Association) for feason whatsoever, including but not limited to: (i) actions for
declaratory judgment, (ii) any claim tanx‘ﬂf the above have not complied with their obligations under the
Prospectus for this Condominium, this Declaration and its Exhibits, or (iii) that any provision of the same is
unconscionable or violates any State or Federa Lawsor regulation, then the prevailing party shall be entitled
to recover all costs of the proceeding. Saidtgegivetable costs shall include, but are not limited to, reasonable
attorneys' fees at all levels of the proceeding;’including appeals, together with all costs including those not
normally allowed in actions at law such as, but nﬂfl"rtﬁited 1o, copies of depositions and other documentation
and exhibits, whether or not used at trial; travel iqifg;i;éqs for consultants and/or witnesses for the purpose of
testifying at trial or deposition; consultants fees; £xpétt witness fees for testifying at trial or deposition,
together with such additional fees as the expert wfti;es";",:ﬁqu charge in connection with his preparation for
giving such testimony at deposition or at trial whether of-rip{ the witness shall actually appear or be called
upon to testify. e 4

T g,
S ey

LEOPOLD, KORN & LEOPOLD, P.A.
20801 Biscayne Boulevard, Suite 501, Aventura, FL 33180 Telephone: 305-935-3500

IAwork\CONDO\Matiner'sCove\06. Dec.wpd 25



e

o

BOOK 15590 PAGE 1809

C. No Waiver - The failure of the Association, the Developer or unit owners to enforce any
right, provision, covenant or condition created or granted by this Declaration, the Act, the Articles of
Incorporation, the By-Laws and/or any rules and regulations adopted with respect to any portion of the Condo-
minium Property, shall not constitute a waiver of the right of said party to enforce such right, provision,
covenant or condition in the future.

D. Rights Cumulative -- All rights, remedies and privileges granted to the Association, the

Developer and unit owners pursuant to the provisions of this Declaration shall be deemed to be cumulative
and the exercise of any one or more shall not be deemed to constitute an election of remedies, nor shall it

\, preclude the party thus exercising the same from exercising such other and additional rights, remedies or

f;f;gﬁvileges as may be available to such party at law or in equity. Each unit owner agrees in any proceeding

brought pursuant to the provisions hereof not to plead or defend the same on the theory of "election of
retggedies".

B

5 E.  Venue--Everyunit owner and all persons claiming any interest in a Unit do hereby agree that
{_inany suit or proceeding brought pursuant to the provisions of this Declaration, such suit shall be brought in
“~the Fifteenth Circuit Court of the Judicial Circuit, in and for Palm Beach County, Florida, or in the United
States Bistrict Court, Southern District of Florida, as the same is now constituted or in any court in the future
thatp ¥ be the successor to the courts contemplated herein.

", i
AL

H

. Appointment of Agent -- Should suit be instituted, each unit owner does hereby irrevocably
appoint thé Secretary of State of the State of Florida as unit owner's agent for the acceptance of service of
process should, at the time of such service of process, any such persen shall not be residing in the County of
Hillsboroﬁ”gHQ(Stﬁ';;e of Florida. The provisions of this subparagraph shall not be applicable to the Developer.

A e
XXXII. ADDITIONAL PROVISIONS
A, Sbg@ny dispute or litigation arise between any of the parties whose rights and/or duties
are affected or detéfmitied by this Declaration or any of the Exhibits attached hereto, said di spute or litigation

shall be determined{ﬁlrsugnt to the laws of the State of Florida.

B. Inthe éj.’egt that any of the terms, provisions or covenants of this Declaration or any of the

Exhibits attached hereto arg:jﬁe“l‘g? o be partially or wholly invalid or unenforceable for any reason whatsoever,

such holdings will not aff@”_cmg_‘,_;’aﬁe)r, modify, or impair in any manner whatsoever any of the other terms,

provisions or covenants he for{'mthg_}remaining portions of any terms, provisions or covenants held to be
partially invalid or unenforcedbls-herein.,
g

C. Exceptasmay b&j}?%ygﬁ_ejdiq Article XX VII herein, unless all Institutional Mortgagees have
given their prior written approval, #i6-Assotiation shall not be entitled to: (1) change the pro rata interest or
obligations of any Unit for purposes’ef&vying assessments and charges and determining shares of common
elements and common surplus of the’Congdominium; (2) partition or subdivide any Unit or the common
elements of the Condominium; or (3) by'act 6r omission seek to abandon the Condominium regime, except
as may be provided by statute in case of si sﬁ.bsfa }l loss to the Units and to the common elements of the
Condominium. \éﬁj}"’

S

D. Notwithstanding anything to the ofmtirigy herein, nothing shall prevent the combining of Units
in the Condominium, by appropriate amendmenﬂ.ﬁg;;ﬁe;l[geclaration, but said combined Units shall retain their
original appurtenant shares of the common elements; i;(:dﬁﬁnon expenses and common surplus and voting rights

in the Association. N

i \1{965 ﬁgfxthe plural shall include the singular, and any
o~ , ﬂ,\“\
AN

LEOPOLD, KORN & LEOPOLD, P.A.
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F.  Captions used in these documents are inserted solely as a matter of convenience and shall
not be relied upon or used in construing the effect or meaning of any of the text of the documents.

G. Upon written request, Institutional Mortgagees shall have the right to examine the books and
records of the Association. In addition, upon written request, Institutional Mortgagees shall be entitled to
receive written notification from the Association of:

1. Any condemnation loss or any casualty loss which affects a material portion of the
Condominium Property or any Unit encumbered by an Institutional Mortgage;

2, Any delinquency in the payment of assessments or charges owed by an owner of a
Unit encumbered by an Institutional Mortgage, which remains uncured for a period of 60 days,

3. Any lapse, cancellation or material modification of any insurance policy or fidelity
bp{{d maintained by the Association.

». H. Institutional Mortgagees may, jointly or singly, pay taxes or other charges which are in default
a@-ﬁich may or have become a charge against any portion of the common elements and Institutional
Mot @gs may pay overdue premiums on hazard insurance policies, or secure new hazard insurance
coG‘e;agfé"”on the lapse of a policy, for the common elements and Institutional Mortgagee(s) making such
payment shatl be entitled to receive immediate reimbursement therefor from the Association, and to the extent
of the m@hi%g: advanced, said Institutional Mortgagee(s) shall be subrogated to the assessment and lien
rights of %{5{, sspciation against the individual Units for the payment of such item of common expense.
Tl

I‘f"':qua‘lpvision of this Declaration shall be deemed to give any unit owner, or any other party,
priority over arg‘(:fri'g'}fts of any Institutional Mortgagee under its mortgage in the case of a distribution to such
unit owner of iB”su{gqgg\ proceeds or condemnation awards for losses to or a taking of any portion of the
commion elements{g}gﬁmon property.

s

J. All taxes,-assessments and charges which may become liens prior to the liens of Institutional
Mortgagees under local léw shall relate only to the individual Units and not to the Condominium Property as
a whole.

&Y

e

K. Upon written éuést from the Department of Housing and Urban Development or from the
Federal National Mongagerxglpirgiégfat;qn or from the Federal Home Loan Mortgage Corporation or from
the Veterans Administration, thh%;sf)‘.ciéfion shall prepare and furnish within a reasonable period of time, an
audited financial statement of th&:ﬁgsoé‘i 1on for the immediately preceding fiscal year of the Association.

L. Neither the Associai' h-nior, the unit owners shall interfere with the sale of Units by the
Developer. As long as the Developer bsi§.at least one (1) Unit in the Condominium, the Developer (or its
duly authorized agents or assigns) ma&i@f@\gtﬁ use of the unsold Unit(s) and the common elements
(including any portions of the common elcp;rér_lﬁ: ignated as offices on the Plot Plan, Survey and Graphic
Description attached hereto as Exhibit "B")‘i‘%m%y facilitate the Developer's administrative activities (which
administrative activities may include, but shall pot-be limited to, administration of the Association, book-
keeping, post closing repair work and Develope{ gales, leasing and closing functions) and sales (with respect
to units within this Condominium and/or with re peet ta:the sale and/or lease of units in other developments
owned by the Developer and/or by entities afﬁliat’gﬁ w{th the Develeper) including, but not limited to, the
maintenance of administrative offices and the maiﬁt’énﬁi’{é%pf sales and/or leasing offices, for the showing
of the Unit(s) and for the display of signs, billbb‘g'r}dmﬁ: plabards and visual promotional materials. The
Developer may use unsold Units as model units. Any éﬁim’ﬁangtativc offices and/or sales and leasing offices

Qg;{;:;:i\;:
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and/or model units and all personal property, furnishings and signs contained therein and/or appurtenant
thereto shall not be considered common elements, but shall remain the separate property of the Developer.

IN WITNESS WHEREOF, the Develo;er has caused this Declaration of Condominium to be
executed this 23rdlay of July , 2003.

ARUEY BIRDMAN, Managing Member

Address: 307 South 21% Avenue
Hollywood, Florida 33020

) o, S

STATE OF FLORIDA
b4 . 7 \,\ é

COUNTY"OF MIAMI-DADE

_The foregoing instrument was acknowledged before me this 2 3rdlay.a - J
by ARVEY) BIRDMAN ,asthe Managing Member of HYPOLUXG COVEREV
a Flon dped lability company, who is personally known to mg

Notary Public, Stafe6 ony

Print Name:

QARY A, KORN

MY COMMISSION # CG 862878
EXPIRES: August 22, 2004

Banded Thru Notary Pu[:_\—‘ni Undurwri(g_rs» )

LEOPOLD, KORN & LEQPOLD, P.A.
20801 Biscayne Boulevard, Suite 501, Avenwra, FL 33180 Telephone: 305-935-3500
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; _//“§\ EAST, PALM BEACH COUNTY, FLORIDA, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

N,

G
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LEGAL DESCRIPTION

THE SOUTH 597 FEET OF THE NORTH 1291.2 FEET OF GOVERNMENT LOT 3, SECTION 10, TOWNSHIP
45 SOUTH, RANGE 43 EAST, LESS THE NORTH 30 FEET OF THE SOUTH 53 FEET OF THE WEST 39 FEET
THEREOF, AND LESS RIGHT-OF-WAY FOR STATE ROAD 5, SAID PROPERTY LYING WITHIN THE TOWN
OF HYPOLUXO, PALM BEACH COUNTY, FLORIDA; AND

A PARCEL OF LAND LYING IN GOVERNMENT LOT 3, SECTION 10, TOWNSHIP 45 SOUTH, RANGE 43

G

, T /COMMENCING AT THE SOUTHWEST CORNER OF SAID GOVERNMENT LOT 3;

- NCE NORTH 02°11'42" EAST ALONG THE WEST LINE OF SAID GOVERNMENT LOT 3, A DISTANCE OF
‘IE,QQ 28 FEET TO THE POINT OF BEGINNING;

”’THENCE;SOUTH 89°02'11" EAST, PARALLEL WITH THE SOUTH LINE OF SAID GOVERNMENT LOT 3, A

Q_SFANCE CF 394.98 FEET;

THEﬁItE NORTH 02°11'02" EAST, PARALLEL WITH SAID WEST LINE OF GOVERNMENT LOT 3, A
DISTANCE  OF 85.05 FEET;

THENC¢E 9@-{ 89°02'11" EAST, PARALLEL WITH SAID SOUTH LINE OF GOVERNMENT LOT 3, A
DISTANCE{GFE!B 17 FEET TO THE MEAN HIGH WATER LINE OF LAKE WORTH;

THENCE ALONG,SAI@ MEAN HIGH WATER LINE, THE FOLLOWING FOUR (4) COURSES AND DISTANCES:

1. NORTH36°08'08" WEST, 16.02 FEET;

2. NORTH 24°18'41" WEST, 36.36 FEET:

3. NORTH 16943'39" WEST, 24.79 FEET;

4. NORTH 10%07°35" WEST 24,72 FEET TO THE SOUTH LINE OF THE SOUTH 597 FEET OF THE
NORTH 1291.2  FEET, OF SAID GOVERNMENT LOT 3;

THENCE NORTH 89°49\32'*IWES:T ALONG SAID SOUTH LINE, 989.06 FEET TO THE WEST LINE OF SAID
GOVERNMENT LOT 3; 4,_‘ !

., 3 Al ’)
THENCE SOUTH 02°11'42" WEST)ALWG SAID WEST LINE, 165.14 FEET TO THE POINT OF BEGINNING,
LESS THEREFROM RIGHT- OF-\@Y?@R&ST ATE ROAD NO, 5.

LESS AND EXCEPT THAT PORTIB&Q@NV "ElD TO HERBERT F. KAHLERT AND PATRICIA KAHLERT BY
QUIT CLAIM DEED RECORDED IN OK ,2191 PAGE 452 OF THE PUBLIC RECORDS OF PALM BEACH
COUNTY, FLORIDA.

I'work\CONDOMariner'sCove\Legal. wpd
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EXHIBIT “B"
TO

DECLARATION OF CONDOMINIUM FOR

i:m:{__(_;,’::h
LEOPOLD, KORN & LEOPOLD, P.A,
20801 Biscayne Boulevard, Suite 501, Aventura, FL. 33180 Telephone: 305-935-3500
I:\work\CONDO\Mariner'sCove\ExPgs.wpd
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SEE WOTE@

MARINERS COVE OF HYPOLUXO

COMMENCING AT THE SCHUTHWEST CORNER OF SAID COVERNMENT LOT 3, DISTANCE
crnmmmmn:mtrm

THENGE SOUTH 89°D2'11" EAST, PARALLEL WITH THE SOUTH LINE OF SAID GOVERNMENT LOT 3, A
DISTANCE OF 394.98 FEET:

mmmmﬂ'm PARALLEL WITH SAD WEST UNE OF GOVERNMENT LOT 3 A
DISTANCE OF BA.0S FEET:

THENCE SOUTH B9'DZ117 EAST, PARALLEL 'WITH SATD SOUTH LINE OF COVERNMENT LOT 3, A
OISTANCE OF 83317 FEET TO THE WEAN HIGH WATER LINE OF LAKE WORTH:

THENCE ALONG SAID MEAN HIGH WATER LINE, THE FOLLOWING FOUR (4) COURSES AND DISTANGES:
1. umm:lworm.umm

2. NORTH 248" FEET;

3. NORTH 18%4'30" WEST, 24.79 FEET:

4. NORTH 10U7°35" WEST; ZCJ?FETWMSIJ‘I’HLDEWMSWTHM?FEETW“ENGTH
1201.2 FEET OF SAN} GOVERNMENT LOT X

mwmmurmmmmws.‘uummumwmﬂq
LESS THEREFROM RIGHT-OF-WAY FOR STATE ROAD MO

LESS ANO EXCEPT THAT PORTION CONVEYED TO HERBERT F. KAHLERT AND PATRIGA KAHLERT BY
mrm DEED RECORDED W BOOK 12191, PAGE 452 OF THE PUBLIC RECORDS OF PALM BEACH

LY

e s

PATRICIA KAMERT, GCD BOOK 12181, PG 452, PRPEC
9. ) TOTAL PARING = ‘373

WU\L,\ [ .M—?\
WALTER 7. s 15 ATE:
FLORDA LICENSE MO LS04 .

A CONDOMINIUM

SECTION 10, T45S, R43E
HYPOLUXO, FLORIDA

COMPANY

EASEMENT CRAN! TO FLORIDA POWER & LIGHT COMPANY, O.R.
mimumunmmsmmmmts
BLANKET N NAMM&SHMM.M’IED.

OF WEST PALM

EASEMENT GRAN COMCASY CAIREVISION

BEACH, m.u.n.m'mnmt.msmr

PROPERTY. IS BLANKET IN NATURE AND 1S NOT PLOTTED.

CONSERVATION EASEMENT N FAVOR OF SOUTH FLCRIDA WATER

ummvnmumumnmnms
AN IS PLOTTED HEREON.

17, THROUGH 19, — NOT

SURVEYOR'S REPORT:

1. MEM 8. — OR. BK 1932, PG §77 DENCTES R/W MAP TO BE
NO. $3010~1301. ACTUAL R/W MAP DENOTES J0B NG, 93010~

2 ITEM 9. ~ OR. BK 3011, PG 1344 DENOTES R/W MAP TO
NO. 930103507, ACTUAL R/¥ WAP DENOTES JOB NO. 83010~

3, ITEM 11. = OR. BK 4285, FG EASEMENT DESCRIPTION
mmcrum‘rmum.msmmunmu
OR CORRECT.

VICINITY MAP
SCALE ~ NONE

FAg:/mwummv
LEQPOLD, KORN & LEOPOLD, P.A.

HYPOLUXO, FLORIDA 3Ma2

CERTIFICATION:

TIEIHMWMTWFHTAWIMNSM
COMPANY: WACHOMIA BANK, NATIONAL ASSOCIATION: HYPOLUXO COVE DEVELOPMENT,
LLC.M.D.KW&LEMM PA; AND RUDEN, McOLOSKY, SWTH, SCHUSTER
& RUSSELL, PA, AS FOLLOWS:

(1) THIS SURVEY WAS ACTUALLY MADE ON THE GROUND OF
LEGALLY “PROPERTY”), WHICH LEGAL

COMALETE AND TE

DATED THIS 23RD DAY OF MAY, 2003,

\D&“—
WALTER T. MaMS, FLORIOA REQISTERED
LANO SURVEYOR NO. LS2494

ALTA/ACSM LAND TITLE SURVEY for:
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MATCHLINE SEE SHEET 3

SHEET 2 OF
SHEET 6 SHEET 5 SHEET 4 SHEET 3
mxmm._. 7 SHEET 8 SHEET 9 SHEET 2
SHEETS 2-6 KEY PLAN
SCALE ~ NONE %00,
il . \
O 388.00
e
N "
NE OF NORTH.1291.2' OF Z3
3, SEC 10, ﬂwm R43E — &
ﬁ\x\u..!.. on
< .
/..“HM., o [Te)
\,\ H
mn\ = N
hm
ao

A CONDOMINIUM

SECTION 10, T45S, R43E
HYPOLUXO, FLORIDA

MATCHLINE SEE SHEET 9

ALTA/ACSM LAND TITLE SURVEY FOR:
FMQ@GFD KORN, & LEOPOLD, P.A.

wur 1°=50" L[ sEcTION 10, T45S, R43E | orawm o
SE 23 MAY Q3| BALM BEACH COUNTY, FLORIDA WTM

.‘, er{\ &,

MIMS mﬂwgo & MAPPING, INC. ~ LB7076

B

8238 FORT THOMAS WAY

ORLANDO, FLORIDA 32822 DRAWING NUNBER
PH (407) 275-6691 M0316D

PREPARED
BY:
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NORTH LINE OF SOUTH 597" OF NORTH 1291.2’
OF GOV LOT 3, SEC 10, T#5S, R43E SHEET 5 OF

n/fmnu INLET 0 @POINT OF BEGINNI|
POSSIBLE ENCROACHMEN .R. BK 11778 PG 15
S89°49'02"E

d (]
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Q‘- 1
o @(// |
¢ <o !
& q 4/ :
' d 1¢ g
VI
%
}) HAND HOLE
1 o\ O
s -]
BUILDING #1000 > v
SIX STORY MID—RISE BUILDING 4 1
b (1.4 B L L
. - [~ [ — {1 ™
[ -' o 2 i‘i’ 73 14.0’ —— E é h__
N Y « 6.7 i ;- - S w ((3 ;._'
T 989,06 58 — N
leHIHII HHIIHIJ -
- ®

340
I

SASE FLOOD ELEV 7 L\:r'

<\fjt‘f SPOT LIGHT
‘gp: UTILITY POLE

OUND #5 REBAR FEMCE

NO IDENTIFICATION
FENCE COR 1.8'S, 2.2'E

n -.Lgmpxﬁjom WITH GUY

M€ FRE TIYDRANT

® TRANSEORMER & PAD
@ WA R METER BOX

® WATER-VALVE

® BACKFh@W«’PREVENTER
s STAIRS "2
@ STORM sMANHDLE
® SANITARY W:N&Q
M YARD DRAMN “<5,
® DENOCTES

lmumHlHﬁHHlumﬂ LT
Mf = HAND HOLE S
~¢ cHA(f&)NK FENCE T NBYoziTwT ° ° y
Lt 0.7 \WESTOF LINE & 2.4'SOUTH
% ~_ (POSSIBLE ENCROACHMENT) w
Ip] - n
<o 2,
— ED I
o © F\"“ Ol
S X “LEGEND: NOT Pl <
,/,ﬁ: LAMP POST

" SIGN
g— -+ UJITY POLE WITH GUY ANCHOR

ET #5 REBAR & LS2494 CAP

ANCHOR
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— - 800 § MATCHLINE SEE SHEET 4
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10.05' yd
fX hile A N s
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BK = BOOK g = TELEPHONE .
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= STATION GLF) = CHAINLINK FENCE =
PG PAGE 0 HEA_D OVERHEAD
L UTILITY
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S0 0 25 5
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EXHIBIT “C"

TO

DECLARATION OF CONDOMINIUM FOR

MARINER’S COVE OF HYPOLUXO, A CONDOMINIUM

T _

SHARE OF COMMON EXPENSES, COMMON ELEMENTS
(¢~ AND COMMON SURPLUS

N

i::m ﬁ,;,’.—)-\{)
LEOPOLD, KORN & LEGPOLD, P.A.
20801 Biscayne Boulevard, Suite 501, Aventura, FL 33180 Telephone: 305-935-3500
T:\work\CONDO\Mariner'sCove\ExPgs.wpd
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SHARE OF COMMON EXPENSES,
COMMON ELEMENTS AND COMMON SURPLUS

The following units have an undivided .3623% share in the ownership of the common elements and in the common surplus
of the Condominium and the following units have an undivided .3623% share in the responsibility for payment of the common
expenses of the Condominium Association:

Type Al Units:

100<182; 100-103; 100-104; 100-105;200-102;200-103; 200-104; 200-105; 300-102; 300-103; 300-104; 300-105; 400-102; 400-103;

400.194; 400-105; 500-102; 500-103; 500-104; 500-105; 700-102; 700-103; 700-104; 700-105; §00-102; 800-103; 800-104;
 B00-10153.900-102 900-103;'900-104; 500-105

&5

:‘\Q’Z:‘?‘ﬁhe follewing units have an undivided .3989% share in the ownership of the common elements and in the common surplus
of ﬁ;ej@ég%cﬁﬁnium and the following units have an undivided .3989% share in the responsibility for payment of the common
expenses of the Condominium Association:

o

Type B’iawg{ i’}t\g:
100-101; 1003%-('0;6;%00401; 200-106; 300-101; 300-106; 400-101; 400-106; 500-101; 500-106; 700-101; 700-106; 8§00-101 ;
4}

The f(;iio;ving‘tgnits have an undivided .4540% share in the ownership of the common elements and in the common surplus

of the Condominiyri.afid the following units have an undivided .4540% share in the responsibility for payment of the common
expenses of the Cofi efpnium Association:

800-106; 907 /£-900-106
P

11

Type B2 Units:

100-201; 100-206; 200-
800-206; 900-201: 900-2

o D
:;"2(00-206; 300-201; 300-206; 400-201; 400-206; 500-201; 500-206; 700-201; 700-206; 800-201;
:’}{E‘} 3
L. A
The following unitsiia;ge’an undivided .4569% in the ownership of the common elements and in the common surplus of
the Condominium and the fol ov;rﬁipg.qnits have an undivided .4569% share in the responsibility for payment of the common
expenses of the Condominium Assectation:

Type B3 Units:

600-101; 600-102; 600-103; 600-104,‘@/{1{5_; 600-106; 600-107; 600-108; 1100-101; 1100-102; 1100-103; 1100-104; 1100-105;
o
g

1100-106; 1100-107; 1100-108
P W
g
The following units have an undiviEi@df{&EZ% share in the ownership of the common elements and in the common surplus
of the Condominium and the following units;have anyindivided .4662% share in the responsibility for payment of the common
expenses of the Condominium Association: ¢ .-

Type C1 Units:

Sy o
100-202; 100-203; 100-204; 100-205; 100-302; 10%30%‘?0-304; 100-305; 200-202; 200-203; 200-204; 200-205; 200-302;
200-303; 200-304; 200-305; 300-302; 300-203; 300:264;-300-205; 300-302; 300-303; 300-304; 300-305; 400-202; 400-203;
400-204; 400-205; 400-302; 400-303; 400-304; 400:305; 500-202; 500-203; 500-204: 500-205; 500-302; 500-303; 500-304;
500-305; 700-202; 700-203; 700-204; 700-205; 700-302;.700-303; 700-304; 700-305; 800-202: 800-203; 800-204; 800-205;
800-302; 800-303; 800-304; 800-305; 900-202; 900-203;(?\\?)0-12‘ 4; 900-205; 900-302; 900-303; 900-304; 900-305

The following units have an undivided .3584% share ié.thg’,(’); ership of the common elements and in the common surplus
of the Condominium and the following units have an undivided3584% share in the responsibility for payment of the common
expenses of the Condominium Association: G .

I
Fal
oS,
Sl

LEOPOLD, KORN & LEOPOLD, P.A.
20801 Biscayne Boulevard, Suite 501, Aventura, FL 33180 Telephone: 305-935-3500
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Tyvpe B4 Units:

1000-105; 1000-106; 1000-205; 1000-206; 1000-305; 1000-306; 1000-405; 1000-406; 1000-505; 1000-506; 1000-605; 1000-606;
1200-105; 1200-106; 1200-205; 1200-206; 1200-305; 1200-306; 1200-405; 1200-406; 1200-505; 1200-506; 1200-605; 1200-606

The following units have an undivided .3584% share in the ownership of the common elements and in the common surplus
of the Condominium and the following units have an undivided .3584% share in the responsibility for payment of the common
expenses of the Condominium Association:

Tn}é@é Units:
e 3
\l-ﬁﬁO-lé,f’* 000-102; 1000-201; 1000-202; 1000-301; 1000-302; 1000-401; 1000-402; 1000-501; 1000-502; 1000-601; 1000-602;
fZ;QnOxTQ\ ; 1200-102; 1200-201; 1200-202; 1200-301; 1200-302; 1200-401; 1200-402; 1200-501; 1200-502; 1200-601;1200-602
Ny //5\ o
Che following units have an undivided .4057% in the ownership of the common elements and in the common surplus of

the C&ﬁﬁqmiiuum and the following units have an undivided .4057% share in the tesponsibility for payment of the common
expensés_of the Condominium Association:

o ig
Type B6 Units:.>

T
1000-103; lbﬂﬂ%iﬁég 1000-203; 1000-204; 1000-303; 1000-304; 1000-403; 1000-404; 1000-503; 1000-504: 1000-603; 1000-604;
1200-103; 12002104; 1200-203; 1200-204; 1200-303; 1200-304; 1200-403; 1200-404: 1200-503; 1200-504; 1200-603; 1200-604

i

The follo{\?vi; its have an undivided .4447% share in the ownership of the common elements and in the common surplus
of the Condominiutkand-the following units have an undivided .4447% share in the responsibility for payment of the common
expenses of the Condomintym Association:

ey T

Type BY Units: ‘"»} =S

1000-107; 1000-108; 1000-207,£F600-208; 1000-307; 1000-308; 1000-407; 1000-408; 1000-507; 1000-508; 1000-607; 1000-608;
1200-107; 1200-108; 1200-2‘(}%?; 00-208; 1200-307; 1200-308; 1200-407; 1200-408; 1200-507; 1200-508; 1200-607; 1200-608
&

LEOPOLD, EORN & LEQPOLD, P.A.
20801 Biscayne Boulevard, Suite 501, Aventura, FL 33180 Telephone: 305-935-3500

L:Awotk\CONDOMariner'sCove\23 ShareExp. wpd 2



BOOK 1559@

EXHIBIT “D"
o A
e TO
\f;{;ﬁ
N 3 DECLARATION OF CONDOMINIUM FOR

PR EN
T w0

OF

N I
\“"ARTICLES OF INCORPORATION

PAGE 1846

MARINER’S COVE OF HYPOLUXO, A CONDOMINIUM

MARINER’S COVE % /H‘XPQLUXO CONDOMINIUM ASSOCIATION, INC.
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ARTICLES OF INCORPORATION
OF
MARINER’S COVE OF HYPOLUXO CONDOMINIUM ASSOCIATION, INC.
We, the undersigned, for the purpose of forming a not-for-profit corporation in accordance with

the laws of the State of Florida, acknowledge and file these Articles of Incorporation in the Office of the
2N Secretary of the State of Florida.

NAME

N The name of this corporation shall be MARINER’S COVE OF HYPOLUXO CONDOMINIUM
A g:"!\(SSOCIA"I'ION INC. For convenience, the corporation shall herein be referred to as the *Association”.

f‘iﬁ :

PURPOSES AND POWERS

"",; f’“\ The Association shall have the following powers:
A;’ b To manage, operate and administer MARINER’S COVE OF HYPOLUXO, a
Condomitrium (referred to herein as the "Condominium"), and to undertake the perfonna.nce of and to
mont acts and duties incident to the administration of the Condominium in accordance with the
terms:; isions, conditions and authorizations contained in these Articles, the Association's By-Laws
and the I?ép}amtlon of Condominium recorded among the Public Records of Palm Beach County, Florida.

\‘-

B. - ”Ip borrow money and issue evidences of indebtedness in furtherance of any or all of the
objects of it{busmess to secure the same by mortgage, deed of trust, pledge or other lien.

oé:ry out the duties and obligations and receive the benefits given the Association by
the Declaratlon Céndominium.

D. To eﬁaﬁhsh By-Laws and Rules and Regulations for the operation of the Association and
to provide for the formal gﬂnnmstratlon of the Association; to enforce the Condominium Act of the State
of Florida, the Declarat;é,rmfpondonumum, the By-Laws and the Rules and Regulations of the

Association. e m)

E. To contra% @ thg m'ﬁnagement of the Condominium,

F. To acquire, t)\@xf«;;emte, mortgage, lease, sell and trade property, whether real or
personal, as may be necessary an;gmgt in the administration of the Condominium.

G The Association s f@l;have all of the common law and statutory powers and duties set

forth in Chapter 718, Florida Statutes, 4%.ainended (the "Condominium Act") and the Declaration of
Condominium for the Condominium 3 powers and duties reasonably necessary to operate the

Condominium pursuant to its Declarati \. Sf C inium, as same may be amended from time to time.
. vf T
0. i

s ‘m‘ BERS
A, Each unit owner in the Cond\ n:and the Subscribers to these Articles shall
automatically be members of the Association. M¢mbérship of the Subscribers shall terminate upon the
entire Board of Directors of the Association being sefect&i by unit owners other than the Developer,

B. Membership, as to all members oﬂméi:ﬁxmfﬂle Subscribers, shall commence up the
acquisition of record title to a unit as ewdenoed g(z) %‘%of a deed of conveyance amongst the

L)
20801 Bi ?0 D 305-935.3500
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Public Records of Palm Beach County, Florida or, as provided in the Declaration of Condominium, upon
transfer of title upon the death of a member and membership shall terminate upon the divestment of title
to said unit.

C. On all matters as to which the membership shall be entitled to vote there shall be only
one vote for each Unit, as said term is defined in the Declaration of Condominium, whlch vote shall be
exercised in the manner provided by the Declaration of Condominium and the By-Laws.

D. The share of 2 member in the funds and asscts of the Association cannot be assigned,
hypothecated or transferred in any manner except as an appurtenance to his unit.

EXISTENCE

The Association shall have perpetual existence.

O SUBSCRIBERS
S
“’; 4 g'( 5‘; The names and addresses of the Subscribers to these Articles of Incorporation are as follows:
ADDRESS
307 South 21st Avenue
Hollywood, Florida 33020
%IEB;BERT HIRSCH 307 South 21st Avenue
Hollywood, Florida 33020
LQ{ﬂ&%IRDMAN 307 South 21st Avenue
\"*’ d Hollywood, Florida 33020
VI
DIRECTORS
A The Cdmioméyuum and Association affairs shall be managed by a Board of Directors
initially composed of thrég pe m accordance with Article III of the Association's By-Laws.

B. The number/ ”D}fecters to be elected, the manner of their election and their respective
terms shall be as set forth mkgt@ltﬂll of the Association's By-Laws.

The following persons hatt cgnstlmte the initial Board of Directors and they shall hold office for
the term and in accordance with prtmslons of Article III of the Association's By-Laws:

NAME ( ADDRESS
HARVEY BIRDMAN (- 307 South 215t Avenue
x Hollywood, Florida 33020
=
HERBERT HIRSCH (%) 307 South 215t Avenue
2.2, Hollywood, Florida 33020
LOUIS BIRDMAN 307 South 21t Avenue

N Huﬂ'ywood, Florida 33020
20801 BWBO&IWE'E()SNIC 5?%1“ 33[301)’[':1&[.\1101\6 305-935-3500
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VIL OFFICERS

The affairs of the Association shall be administered by the Officers designated in the By-
Laws, who shall serve at the pleasure of said Board of Directors. The names and addresses of the
Officers who shall serve until the first election of Officers pursuant to the provisions of the By-Laws are

as follows:
NAME TITLE ADDRESS
HARVEY BIRDMAN President 307 South 21st Avenue
Hollywood, Florida 33020
HERBERT HIRSCH Vice-President 307 South 21st Avenue

Hollywood, Florida 33020

LOUIS BIRDMAN Secretary/Treasurer 307 South 21st Avenue
Hollywood, Florida 33020

BY-LAWS

_Fhe By-Laws of the Association shall be adopted by the initial Board of Directors. The By-Laws
may-be’amended in accordance with the provisions thereof, except that no portion of the By-Laws may be
altere?i,ir%g;ded, or rescinded in such a manner as would prejudice the rights of the Developer of the
Condoripiimior mortgagees holding mortgages encumbering units in the Condominium, without their
prior written consent.

G
IX. {: I I\J
T AMENDMENTS TO ARTICLES

Y

J

e ‘\"«
i I"'"\\\,f }
Amendgiits to these Articles shall be proposed and adopted in the following manner:

A Notjé%f?ﬂne subject matter of any proposed amendment shall be included in the notice
of the mesting at which the’proposed amendment is to be considered.

hY

B. A resolytion {fpg the adoption of a proposed amendment may be proposed cither by the
Board of Directors, acting%;};ian%the vote of a majority of the Board of Directors, or by the members of the
Association having a majotity of thie votes in the Association. In order for any amendment or
amendments to be effective, Sarmie iust'be approved by an affirmative vote of 66-2/3% of the entire
Board of Directors and by an &ffizrfiative.vote of members having no less than 75% of the total votes in
the Association. M

[
C No amendment sh%]ﬁr}lake any changes in the qualifications for membership nor in the

vdting rights of members of the Association, without approval in writing by all members and the joinder
P Do

of all record owners of mortgages en: ) ndominium units. No amendment shall be made that is
in conflict with the Condominium Act of }h Dreclaration of Condominium.

Bt

D. A copy of each amendment adopted shall be filed within en (10) days of adoption with
the Secretary of State, pursuant to the provisiipljs»ifq,_, applicable Florida Statutes.

X. 5

"
INDE{\_@#'_Nr IFICATION

o 'é‘
Every Director and every Officer of the Asgociation shall be indemnified by the Association and
by each member of the Association against all expérises anid liabilities, including counsel fees reasonably
incurred by or imposed upon the Directogﬁs! or Oﬁi@{gﬁﬁ;}cﬁm with any proceeding or any

LD, KOl P
20801 Biscayne Bod AL 50T, Al cl‘é;ﬁarw: 3059353500
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settlement thereof to which the Director(s) or Officer(s) may be a party, or in which the Director(s) or
Officer(s) may become involved by reason of the Director(s) or Officer(s) being or having been a
Director(s) or Officer(s) of the Association, whether or not a Director(s) or Officer(s) at the time such
expenses are incurred, except in such cases wherein the Director(s) or Officer(s) is adjudged guilty of
wiliful misconduct in the performance of such Director's or Officer's duty; provided that in the event of a
settlement, the indemmification set forth herein shall apply only when the Board of Directors, exclusive of
any Director(s) seeking indemnification, approves such settlement and reimbursement as being for the
best interest of the Association. The foregoing right of indemnification shall be in addition to and not
exclusive of all of the rights to which such Director(s) or Officer(s) may be entitled.

XL
INITIAL REGISTERED OFFICE, AGENT AND ADDRESS

The principal office of the Association shali be at: 307 South 21st Avenue, Hollywood, Florida
~33020, or at such other place, within or without the State of Florida as may be subsequently designated by
: the Board of Directors. The initial registered office of the Association is at 307 South 21st Avenue,

Nl Hollywood, Florida 33020, and the initial registered agent therein is LOULS BIRDMAN.

., IN WITNESS WHEREOF, we have hereunto set our hands and seals this 27 day of
Ny @2 2003, <

Signed, Seated /

e

[
o _
The foregoing instrument was aciﬁowledged before me this 23_'Aday of JJ l , 2003, by
HARVEY BIRDMAN, who is personally kngwito me.
{{

h

My Commission Expires:

GARY A KORN
MY COMMISSION # CC 962878
EXPIRES: August 22, 2004

ndad Thty Notary Public Underwiters

CADOCUME~1ouis\ LOCALS~1\Temp\12 Artinc.doc
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STATE OF FLORIDA )
) SS:

COUNTY OF MIAMI-DADE )

The foregoing instrument was acknowledged before me this 22" '{lay of _J v/ ) , 2003, by
HERBERT HIRSCH, who is personally known to me.

=\ My Commission Expires:

} Notary Public, Stat
4 GARY A KORN
e MY COMMISSION # CC 062878
) % EXPIRES: August 22, 2004
) S S : Bonded Thru Notary Public Undenwritars
)

7+, “ The foregoing instrument was acknowledged before me
'\\«I,Qpl§ BIRDMAN, who is personally known to me.
e

LEE L .. .
My/ €ommission Expires:

JOEN
&6 August 22, 2004
Bonded '\'i:m Nullrng ublic Undensriters

s

A
E% D, P.
FL 0 Tel&%ﬁm: 305-935-3500

ORN,
20801 BlmeBoamlﬂg,gsl,A L
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EXHIBIT “E"
TO
DECLARATION OF CONDOMINIUM FOR

MARINER’S COVE OF HYPOLUXO, A CONDOMINIUM

BY-LAWS
A O OF
YPOLUXO CONDOMINIUM ASSOCIATION, INC,

Y

i~ N,
s

S e 2T
LEOPOLD, KORN & LEOPOLD, P.A.
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BY-LAWS
OF
MARINER’S COVE OF HYPOLUXO CONDOMINIUM ASSQCIATION, INC.

I
IDENTITY

These are the By-Laws of MARINER’S COVE OF HYPOLUXO CONDOMINIUM ASSOCIA-
TION, INC., a not-for-profit Florida corporation ("Association").

di:\\\\
N II.
) PURPOQSES
N
«“lt’;} This Association has been organized for the purpose of being a condominium association within the
//‘\n@aning of the Condominium Act of the State of Florida (the "Act"), and in turn for the purpose of operating,

“ governing, administering and managing the property and affairs of MARINER’S COVE OF HYPOLUXO,
ﬁfondominium (the "Condominium") and to exercise all powers granted to it as a corporation under the laws
%i_i of the State of Florida, these By-Laws, the Articles of Incorporation and the Declaration of Condominium
“{the "Declaration of Condominium") to which these By-Laws are attached and, further, to exercise all powers
ggapg;éd to a condominium association under the Act.
!

II1.
DIRECTORS AND OFFICERS

2 f} Directors.
el

{7 The affairs of the Association shall be managed by an Initial Board of Directors (the
"Initial Bo&fdﬂ)j@%}\ﬁposed of three (3) persons. The members of the Initial Board are designated in the
Articles of Inq’qubr‘étion and need not be members of the Association. They shall serve until fifteen (15%)
percent of the“”um'ts(it{ the Condominium are conveyed to unit owners other than the Developer (the
"Purchaser Membé#s(}; at which time one (1) member of the Initial Board shall be replaced by a Director
elected by the Purchgset Members. The Purchaser Members shall be entitled to elect a majority of the Board
of Directors of the”Assoriation either three (3) months after ninety (90%) percent of the units in the
Condominium have bg€n cohveyed to Purchaser Members; three (3) yeats after fifty (50%) percent of the
units in the Condominiuni-have been conveyed to Purchaser Members; when all of the units in the
Condominium have been cohipleted, some of them have been conveyed to Purchaser Members and nione of
the units in the Condominiygm afe being offered for sale by the Developer in the ordinary course of business;
when some of the units in the'€ahdgminium have been conveyed to Purchaser Members and none of the
other units in the Condomi gmyagé being offered for sale by the Developer in the ordinary course of
business; or seven (7) years aftet” El;lei’f:eéérdation of the Declaration of Condominium for the Condominium
among the Public Records of R@hﬁ Beath County, Florida, whichever shall be the first to occur. The
Developer shall be entitled to elegt at Teast 'one (1) Director as long as the Developer holds for sale in the
ordinary course of business at ]eas‘ﬁﬁyg’(%%) percent of the units in the Condominium.

Following theétfm‘e’_ﬂ)e Developer relinquishes control of the Board of Directors of
the Association, the Developer may\*é‘iiéﬁi?@ _)ﬂge right to vote any developer-owned units in the
Condominium, in the same manner as any Other ufiit owner, except for the purposes of reacquiring control
of the Board of Directors of the Associatic;ﬁ\g‘r‘%electing the majority members of the Board of Directors of
the Association. T

t{ 7i
Until such time as the:Byrchaser Members shall be entitled to elect all of the
Directors, the Developer shall have the absolute ¥glit, izt its sole and absolute discretion and at any time, to
remove any Director selected by the Developer and:to replace the Director so discharged.

-

20801 Biscayne Boulevard, Suite 501, Aventura, FL 33150 Telephone: 305-935-3500
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2. The Purchaser Members shall elect a majority of the Board of Directors, pursuant
to the provisions hereof, at a special meeting of the Membership to be called by the Board for such purpose
(the "Majority Election Meeting").

3. Subsequent to the Majority Election Meeting, the Directors shall be elected by the
members of the Association at each annual meeting of members and the Directors shall hold office until the
next annual meeting of members and until their successors are elected and shall qualify.

4, Directors shall be elected at the Majority Election Meeting and at each annual
meeting of the members, as follows:

a, The Board of Directors shall be elected by written ballot or voting
achine. Any election to fill a vacancy on the Board of Directors due to the expiration of a Director’s term
shall be by secret ballot. However, in the event the number of vacancies equals or exceeds the number of
. candidates, no election shall be required. Except to fill vacancies on the Board of Directors caused by recall,
-~ proxies shall in no event be used in electing the Board of Directors, either at general elections or at elections
‘;-\ﬁll vacancies caused by resignation, Not less than sixty (60) days before a scheduled election, the
%{_i Secretary shall mail or deliver, whether by separate Association mailing or included in another Association
~~mailinger delivery including regularly published newsletters, to each member of the Association entitled
to vole, a first notice of the date of the election. Any member of the Association or other eligible petson
d%fring;;a be a candidate for the Board of Directors shall give written notice to the Secretary of the
Aséééi?iﬁfbn not less than forty (40) days before a scheduled election. Together with the written notice and
agenda required pursuant to the provisions of Article VII, Subparagraph A3 of these By-Laws, the
Associafien hall then mail or deliver a second notice of the election to all members of the Association
entitle 50( vdté therein, together with a ballot which shall list all candidates. Upon request of a candidate,
the Assotjafion shall include an information sheet, no larger than 8-1/2 inches by 11 inches furnished by the
candidate (Whichinformation sheet must be furnished by the candidate to the Association not less than thirty
five (35) déysbg’fémhe scheduled election), to be included with the mailing of the ballot, with the costs of
mailing or delg\’ggfy(\ﬁnd copying to be botne by the Association. Elections shall be decided by a plurality of
those ballots cast. %e shall be no quorum requirement; however, at least twenty percent (20%) of the
members must casta:Ballot to have a valid election. No member of the Association shall permit any other
to vote such mem ﬂsici'allot, and any such ballots improperly cast shall be deemed invalid. A member who
needs assistance in Chsting the ballot for the reasons stated in Section 101.051, Florida Statutes, may obtain
assistance in casting thé;bﬁlm. Any member violating this provision may be fined by the Association in
accordance with the prbmghg of Section 718,303, Florida Statutes. The regular election shall occur on the
date of the annual meeting {ﬁf the membership of the Association.

5. s etu?rjs shall be members of the Association, except that this provision shall not
apply to Directors selected b g)e/‘])gv:].ppcr.
\»g /«“';:B -

6. No p whothas been convicted of any felony by any court of record in the
United States and who has not lmé orherright to vote restored pursuant to law in the jurisdiction of his
or her residence shall be eligible to'\é\ep/gﬁn the Board of Directors. The validity of an action by the Board
of Directors shall not be affected if it ig latgtdetermined that a member of the Board of Directors is ineli gible
to serve on the Board of Directors dueitd "}ing been convicted of a felony.

., .
Ay

B. Officers. e
e e

The Officers of the Assocf\aﬁqnggg.ll consist of a President, a Vice President, a Secretary
and a Treasurer, any of whom may be members/6f flie Board of Directers, and such other Officers as the
Board of Directors may appoint. The Presidentsnustbe a member of the Board of Directors. The Officers
named in the Articles of Incorporation shall serve, /ufiles$ removed and replaced by the Developer, until the
first meeting of the Board of Directors held subsequéntio'the Majority Election Meeting, and at such meeting
the Board of Directors shall elect the aforesaid Officers-Officers elected at the first meeting of the Board

20801 Biscayne Boulevard, Suite 501, Aventra, FL 33180 Telephone: 305-935.3500
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of Directors held subsequent to the Majority Election Meeting, shall hold office until the next and ensuing
annual meeting of the Board of Directors and until their successors shall have been elected and shall qualify.

C. Resignation, Vacancy, Removal, Compensation.

1. Any Director or Officer of the Association may resign at any time, by instrument
in writing. Resignations shall take effect at the time specified therein, and if no time is specified, at the time
of receipt of such resignation by the President or Secretary of the Association. The acceptance of a
resignation shall not be necessary to make it effective. A resignation shall be deemed to have occurred upon
>, termination of membership in the Association, by the Director or Officer.

\\
PN
o )‘% 2. Subject to the right of the Developer to replace Directors selected by the
\{ /fﬁ’i}Developcr, the members of the Association, at a Special Meeting of the membership, shall fill the vacancy

»‘{\ on the Board of Directors, by electing a person who shall serve until the next annual meeting of the members.

~/ Jnrthe event of a vacancy on the Board of Directors caused by a recall of a Director, pursuant to the
-~ provisions of Section 718.112(2)(j), Florida Statutes, the members of the Association, at a Special Meeting
the membership, shall fill the vacancy on the Board of Directors, by electing a person who shall serve until
g € next annual meeting of the members.

o , When a vacancy occurs in an office for any cause before an Officer's term has
&p’f £, the office shall be filled by the Board of Directors at its next meeting by electing a person to serve
foii\:ftll;ie? uriexpired term.

e

P 3. Any Director may be recalled and removed from office, with or without cause,
pursughgfu//tﬁe provisions of Section 718.112(2)(j), Florida Statutes. Directors selected by the Developer
shall not\@n:, ffected by these provisions,
T

51
%

. 4\?’ Upon an affirmative vote of a majority of the members of the Board of Directots,
any Officer n%ﬁe%emoved either with or without cause, and his successor elected at any regular meeting
of the Board o iregtqrs, or at any special meeting called for such purpose.

.4”::":‘::3 !

{ s

\i.%/ No compensation shall be paid to Directors or Officers for their services as
Directors or Officers.

R, i?\>
The Association ﬂ»ﬁ'@yg_}all powers granted to it by law, the Declaration of Condominium, the

Act as the same may be amended frgm time to time, and the Articles of Incorporation, all of which powers
shall be exercised by its Boar: 6f}ﬁr,ebfors unless the exercise thereof is otherwise restricted by the Dec-
laration of Condominium, these By<Laws; or by law; and the aforementioned powers of the Association shall
include, but shall not be limited f%%tﬁe"{g!i{iying:

N

A. All of the powers s\ﬁcgl £ \k‘al\ly provided for in the Declaration of Condominium and the Act.

i )
B. The power to levy an\dﬂqaﬁ“a;t\ asaessments, based upon a budget formally adopted by the
Board of Directors; provided, however, the Assoefation shall not charge any fee for use by members of the
common elements or of property owned bﬁﬂieﬁssociation, unless such use is the subject of a lease between
the Association and the members. Itis understood:-however, that the failure of the Board of Directors or the
members of the Association to adopt a budget shall niot impair or affect the members' obligations to pay their
share of the common expenses of the Condominium:;

N\

I PR
s )
C. The power to acquire, convey, rlh‘mxgg‘gg operate, lease, manage and otherwise trade and
deal with property, real and personal, including urits“sh the Condominium, as may be necessary or
Tmt A}

e fla{‘\
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convenient in the operation and management of the Condominium and in accomplishing the purposes set
forth in the Declaration of Condominium.

D. The power to expend monies collected for the purpose of paying the common expenses of
the Association,

E. The power to purchase equipment, supplies and material requited in the maintenance,
repair, replacement, operation and management of the common elements of the Condominium.

F. The power to insure and keep insured the buildings and improvements of the Condominium

-, asprovided for and limited by the Declaration of Condominium. This Association shall, not less than forty-

)\ five (45) days prior to the effective date of any renewals or amendments to the Association's insurance
2N A ; et 1 . ;
-~ ~coverage, notify each member of the changes to be made in the Association's insurance coverage, including
— adescription of the property previously covered by the Association's insurance coverage which willno longer
T perty p g
~# begovered and the effective date of such change.

f)

= G. The power to employ the personnel required for the operation of the common elements of
} the’Condominium and the Association.

The power to pay utility bills for utilities serving the common elements of the

The power to contract for the management of the Condominium.

The power to make reasonable rules and regulations and to amend them from time to time,
at-al] members are notified of such changes in the rules and regulations as may be enacted.

««««« ~THe power to improve the Condominium property, subject to the limitations of the
Sndominium.
. ;Thgp\pwer to enforce by any legal means the provisions of the Articles of Incorporation,
the By-Laws, the\Qge‘l’ération of Condominium and the Rules and Regulations duly promulgated by the
Association. e,

i

M. The ‘nower to collect delinquent assessments by suit or otherwise, and to abate nuisance

and enjoin or seek damég@g{}ﬁrom unit owners for violation of the provisions of the Declaration of
Condominium and its E)(hljga»}t's/rﬁﬁ‘2

T
N. The powg{togﬁy;élli}gxes and assessments which are or may become liens against the

common elements of the Condegniniim;'and to assess the same against the members and their units.

e

0. The power to s‘é!cct( depositories for the Association funds, and to determine the manner
of receiving, depositing and disbur$ipg Association funds, and the form of check and the person Or persons
by whom the same shall be signed, 'gr)l;;ﬁapt\ signed as otherwise provided by these By-Laws.

R

P. The power to possess\agl:[ £xercise all powers necessary to implement, enforce and carry
into effect the powers above described, in'q[y/d;njg»*tﬁe power to acquire, hold, mortgage, convey, and deal in
real and personal property. e

; o
The power to enter into, rat1f§rg mgodify and amend each and every one of the agreements

Q.
and undertakings contemplated by and containéd@d’g_hi the Declaration of Condominium.
1 H

. SR . .

R. The power to subscribe to and entef into,a contract with any person, firm, corporation or
real estate management agent of any nature or kipd ta.pfavide for the maintenance, operation, repair and
upkeep of the Condominium property. Said contragt? may prpyide that the total operation of said managing

iy »'J, i_,)\
e isorrt
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agent, firm, or corporation shall be at the cost of the Association. Said contract may further provide that the
managing agent shall be paid from time to time a reasonable fee, either stated as a fixed fee or a variable fee
or as a percentage of the total cost of maintenance, operation, repair and upkeep, or of the total funds of the
Association handled and managed by the managing agent.

V.
DUTIES OF OFFICERS
A. The President shall;
A\ i . 4 -
A 1. Act as Presiding Officer at all meetings of the membership of the Association and
73\ of the Board of Directors.
i o S
2. Call special meetings of the Board of Directors and of members.
3. Sign all checks, contracts, promissory notes, deeds, and other instruments on behalf

‘Gfthe Association, except those which the Board of Directors specifies may be signed by other persons.

e 4, Performall acts and duties usually required of an executive to insure that all orders

@c}j‘;éofutions of the Board of Directors are carried out.

\i - 77 N,\
s Appoint committees and be an ex-officio member of all committees, and render

annual meeting of members.

’ {7 L Act as Presiding Officer at all meetings of the membership of the Association and
of the Boar «Ofpﬁ\‘?tors when the President is absent.
ot

\'\.;«
President.

_-Perform such other duties as may be required by the Board.

Sjﬁuiqmchecks on behalf of the Association in the absence of the President.

]
C. Should'the, President and Vice President be absent from any meeting, the remaining

Directors shall select a pers 1't0'4ct as chairman of the meeting,

D. The Secretaltgg{};aﬁ} ©
e

1. Artendd@{feg'@l‘d}l%}nd special meetings of the members of the Association and of
the Board of Directors and keep all ¥ecords'and minutes of proceedings thereof or cause the same to be done.
2. Have custo&;\l he corporate seal and affix same when necessary or required.
T
£ Iy .
3. Attend toall corr espendence on behalf of the Board of Directors, prepare and serve

notices of meetings, keep membership bofﬂgg'fnd receive all applications for membership, for transfer and
sale of units, and present such applications to tp;ﬁaard of Directors.
(¢ 4
4. Perform such other dutiesasthe Board may determine and on all occasions in the
execution of his duties, act under the supervision{ gontrol and direction of the Board of Directors.

5. Have custody of the minut bm%g of the meetings of the Board of Directors and
of the members, which minute book shall at all reaSgngble fimes be available at the office of the Association
for inspection by members, or their authorized represenitativessand by the Directors, and act as transfer agent
Q“::i;‘i“ifﬁl
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to record transfers and rules and regulations in the corporate books. Minutes of all meetings of the Board
of Directors and of members shall be reduced to writing and shall be available for inspection by members,
or their authorized representatives, within thirty (30} days after the date of each such meeting. The minutes
of all meetings of the Board of Directors and of the members shall be retained by the Secretary for a period
of not less than seven (7) years.

6. Ballots, sign-in sheets voting proxies and all other papers relating to elections shall
be maintained as part of the Association Records (as herein defined) for a period of one (1)year from the date
of the meeting to which such documents relate.

AN 7. If the Association owns, leases or has reasonable access to a photocopy machine,
% _ the Association shall, at the request of any member or the authorized representative of such member, make
o ‘g}\photocopies of Association Records, as requested by such member or by the authorized representative of

~~such member. The Association shall not charge any fee to the member or to the authorized representative
) of such member in connection with inspection of the Association Records, except that the Association may

/?/‘g@rge a reasonable fee for the cost of making copies, provided such fee does not exceed $.25 per page.

R 8. Maintain copies of all documents required to be maintained by the Association in
%{ i ddcordance with Section 718.111(12), Florida Statutes (the "Association Records"). The Association
~~Records shall be maintained within the State of Florida, shall be open to inspection by any member, or the
authorized representative of such member, at all reasonable times and shall be made available to a member,
3{ ‘t’ﬁgfiaythorized representative of such member, within five (5) working days after receipt of a written
req’gféfs, by the Board of Directors or its designee. The failure of the Association to provide the Association
Records within ten (10) working days after receipt of a written request shall create a rebuttable presumption
that the AsSaciation failed to comply with the requirements of Section 718.11 1{12)(c), Florida Statutes. The
right t&;gl;sjb t the Association Records includes the right to make or obtain copies, at the reasonable
'
{

expcnseﬂ;;x afiy, of such member.
;

S B The Association shall maintain at the Condominium Property an adequate number
of copies of te-Dedaration of Condominium, the Articles of Incorporation, these By-Laws, the Rules and
Regulation adopted by the Association, and all amendments to each of the foregoing, as well as the Question
and Answer Sheet required pursuant to the provisions of Section 718.504, Florida Statutes, to ensure their
availability to mémbers and prospective purchasers of units in the Condominium. The Association may
charge the actual cogts incurred by the Association in the preparation and furnishing of these documents to
the parties requesting t/lg:setgocuments.

10. "gz,Association shall prepare a Question and Answer Sheet in accordance with
the provisions of Section }‘1{853051, Florida Statutes and shall update the Question and Answer Sheet annually.
RN
E. The Trea%efrs;}aélj.

Qé’qﬁgpmonies as shall be paid into his hands for the accounts of the

1. Rec
Association and disburse fun%gf’ai’ may-be ordered by the Board, taking proper vouchers for such
disbursements, and be custodian all secyrities, contracts, leases, and other important documents of the
Association which he shall keep s fely dépasited.

.

in bocks belonging to the Association’: Treasurer shall maintain all accounting records for the
Association and for the Condominium, as f 2y beréquired by Section 718.11 1(12)(a)11, Florida Statutes (the
"Accounting Records"), for a period of ret Jess than seven (7) years. The Accounting Records shall be
maintained in Palm Beach County, Florida 6r in Broward County, Florida and shall be open to inspection
by any member, or the authorized representativi qf'sﬁbh member, at all reasonable times. The Treasurer shall
prepare and distribute to all of the members oKt}m, Board of Directors, at least ten (10) days prior to each
annual meeting of the Board of Directors, and-whenever else required, a summary of the financial
transactions and condition of the Association for 'tﬁa»g‘iépeding year. The Treasurer shall make a full and
accurate report of the matters and business pertaining’ o his.office to the members at the annual meeting of
members and make all reports required by law. ‘5;;1« ;

s

2 Supervise tl <1 ‘;1;%1;? of accounts of all financial transactions of the Association

O ey
LEOPOLD, KORN & LEOPOLD, P.A.
20801 Biscayne Boulcvard, Suite 501, Aventura, FL 33180 Telephone: 305-935-3500

T\work\CONDO\Mariner'sCove\i1. ByLaws. wpd 6



BOOK 1559@ PAGE 186@

3. The Treasurer may have the assistance of an accountant or auditor, who shall be
employed by the Board of Directors. In the event the Association enters into a management agreement, it
shall be proper to delegate such of the Treasurer functions to the management agent as is deemed appropriate

by the Board of Directors.
V1.
MEMBERSHTP
A. Except as may be provided in the Articles of Incorporation, membership in the Association

& is limited to owners of condominium units in the Condominium, Membership is automatically conferred
upon acquisition of a condominium unit in the Condominium, as evidenced by the filing of a deed of
M,,:,f" \_conveyance amongst the Public Records of Palm Beach County, Flerida or, as provided in the Declaration
\:;‘ )‘;’}f}nf Condominium, for transfer of membership upon the death of a member.
. D o B. If a condominium unit is owned by more than one owner, co-partners or a corporation,
Sthere shall nevertheless be only one membership assigned to such unit, and the vote for such membership
all be cast by the person designated in a Voting Certificate signed by all of the owners (or by the proper
%{_icerporate officer) of said unit, filed with the Secretary of the Association. In addition, only the voter
”-wc’lesigpaged in such Voting Certificate shall have the right to appoint a proxy. In the absence of such a
wnhgé, Such vote shall not be counted; provided, however, that a Voting Certificate shall not be required
ey 4-unit is owned by a husband and his wife only.
cP L

i
<

R G Membership in the Association may be transferred only as an incident to the transfer of
title to_the-cgndominium unit.

, Membership shall terminate upon the transfer of title to a condominium unit,

> VIL
'’ & '\%IEETINGS, SPECIAL MEETINGS, QUORUMS, PROXIES

A. ,Mégt\ipgs of Members.
L~ o

I: _Annual meetings: The annual meeting of the Association shall be held at the office

of the Association on th€ thifd Tuesday in December of each calendar year. Atsuch meetings there shall be

elected by ballot of the mefbers, a Board of Directors, in accordance with the requirements of these By-

Laws. The members may & mf.ji‘?nsact such other business of the Association as may properly come before

the meeting. 5 N

A

2. ch'}alr/‘ gétings: It shall be the duty of the President to call a special meeting of
the members of the Associatior g% directéd by resolution of the Board of Directors or upon a petition signed
by members having fifty-one (S‘t‘%';’bgrcht‘ of the total votes in the Association having been presented to
the Secretary. No business shall énspctgg at a special meeting except as stated in the notice thereof, In
addition, a special meeting of the thigmb 7s of the Association, to recall or remove a member of the Board
of Directors, shall be called upon ﬁq;gnl;e}:s having at least ten (10%) percent of the total votes in the
Association giving notice of the meeting, DProvided the notice states the purpose of the special meeting.

iy

3. Notice of meetit s:r}gf?all be the dutly of the Secretary to provide notice (which
notice shall incorporate an identification d%@génda items) of all meetings of members stating the purpose
thereof as well as the time and place where"it is tg be held, to each member of record at each member's
address as it appears on the mem ership book oﬁt}fxé%%ssociation, ot, if no address appears, at cach member's
last known place of address, at least fourteen [\1;4) days prior to such meeting. Notice of all meetings of
members shall be posted at a conspicuous place at'thé. “ondominium, at least fourteen (14) continuous days
preceding the meeting, and at least 48 continuous{bjou;é}in advance of each other meeting, except in cases
of emergency. The Board of Directors, upon noticEto-thé members, shall by duly adopted rule desi gnate a
specific location on the Condominium Property upgnwhith all notices of the meetings of the members shall
be tpostcd. If hand delivered, receipt of suc notice'shallbe shidenced by receipt signed by the member. An
officer of the Association shall provide an affidavit, to beingluded in the official records of the Association,

i

’\;»:g;i-:,ﬁ‘;
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affirming that notices of the Association meeting were mailed or hand delivered in accordance with
provisions of Section 718.112(2)(d), Florida Statutes, to each member at the address last furnished to the
Association. Notice of any meeting at which assessments against members are to be considered shall
specifically contain a statement that such assessments will be considered and the nature of such assessments.

4. Budgetary meetings: The Board of Directors shall hand deliver to each member
or mail to each member a meeting notice indicating the date, time and place of the meeting together with a
copy of the proposed annual budget, not less than fourteen (14) days prior to the meeting of the Board of
Directors at which the budget will be considered. Such meeting will be open to members, If an adopted
budget requires assessment against the members in any fiscal or calendar year exceeding 115% of the
assessments for the preceding year, the Board of Directors, upon written a}:plication of members having not
less than 10% of the total votes in the Association received by the Board of Directors within twenty one €2 1;
days after adoption of the annual budget, shall conduet a special meeting of the members within sixty (60
- days after adoption of the annual budget, provided that not less than fourteen (14) days' written notice is

.~~~ given to each member. At the special meeting, members may consider and enact a bu get by a vote of not
47y less than 51% of the total votes in the Association. Ifa zpecial meeting of members has been called and a
L ~gquorum is not attained or a substitute budget is not adopte

-1 Directors shall go into effect as scheduled. In determining whether assessments excee

by the members, the budget adopted by the Board
tfl 15% of similar

sessments for prior years, any authorized provisions for reasonable reserves for repair or replacement of
*property of the Condominium, anticipated to be incurred on a regular or annual basis, or assessments for

‘:wBettermggts to the property of the Condominium shall be excluded from the computation.

& ’;_“ 5. Quorum: The presence, either in person or by proxy, of members having at least
33.1/3%of the total votes in the Association shall constitute a uorum for the transaction of business at all
m S of members. The written joinder of members may not be utilized to establish a quorum, when such

joinder occurs subsequent to the meeting.

]
{\\g" y 6. Adjourned meetings: If any mcetinﬁlof members cannot be organized because a
quorum s Ret attended, the members who are present, either in person or by proxy, may, except as
otherwise'provided for by law, adjourn the meeting to a time not less than 48 hours from the time the ori ginal
meeting wag.called...,
““““ PN

iig’ 7. Voting: There shall be one (1) vote allocated to each Unit in the Condominium.
The vote of membersthldinf not less than a majority of the total votes of the Association present, either in
person or by prox¥:shell decide any question brought before any meeting of the membership of the
Association, unless the’question is one upon which, by express provision of statute or of the Declaration of
Condominium, a different vote is required, in which case such express provision shall govern and control.
All voting shall be by segretballot.

(0

8. IQMb"‘fD;luct of Meeting: All members shall have theright to participate atall meetings
of the members of the Assgclation with respect to all designated agenda items. Further, any member may
tape record or videotape d-ineetifig of the members of the Association.

AT

o el

9, Pr . ~A member may appoint a proxy. Any proxy must be filed with the
Secretary before the ap ointed{ide;,ism *of dach meeting and such proxy shall be valid only for the particular
meeting designated in tl‘;e Prox; a‘.[é’aqy-lgwfully adjourned sessions thereof. In no event shall such proxy
be valid for a period longer than finet; -(90} days af%er the date of the first meeting for which it was given
and eva% proxy shall be revocabledt any.fitne, at the pleasure of the member granting it. A member may
not vote by general proxy, but ma E{e-by‘]imited proxy substantially conforming to a limited proxy form
adopted by the Division of Florida [and-Sales, Condominiums and Mobile Homes. Limited proxies and
general proxies may be used to establish.a quorum. Limited proxies shall be used for votes taken to waive
or reduce reserves; for votes taken to WHive:fiancial statement requirements as provided by Section
718.111(13), Florida Statutes (however, the Asseciation must provide, at a minimum, a financial report to
its members}); for votes taken to amend the ch%ﬁation of Condominium pursuant to Section 718.110, Florida
Statutes; for votes taken to amend the Articles qﬂ%omoraﬁon or By-Laws; and for any other matter for
which the Act requires or permits a vote of the rf, tfibers. No proxy, limited or general, sg’all be used in the
election of members to the Board of Directors, \Gérjeral proxies may be used for other matters for which
limited proxies are not required, and may also b€ tised:in voting for non-substantive changes to items for
which a limited proxy is required and given. y

P

7
oS,
§ e Sl
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10. Waiver and consent: Nothing herein shall be construed to prevent amember from
waiving notice of a meeting or acting by written agreement without a meeting, and such waiver and action
by written agreement are hereby expressly permitted.

B. Meeting of Directors:

1. Organizational meeting: The first meeting of a newly elected Board of Directors
shall be held within ten (10) days of election at such place as shall be fixed by the Directors at the mcetinﬁ
at which such Directors were elected. Notice of the first meetin% of anewly elected Board of Directors sha
be provided in accordance with the provisions of Section 718.112(2)(c), Florida Statutes.

2. Annual meetings: There shall be an annual meeting of the Board of Directors
immediately prior to the annual meeting of the members, at the offices of the Association.

3. Re%ular meetings: The Board of Directors may establish a schedule of regular
meetings to be held at such place as the Directors may designate.
8]
Special meetings: Special meetings of the Board of Directors may be called by the

4,
sident, on three (3) days' notice to each Director, given personally or by mail, telephone or telegraph,

“ which notice shall state the time, place and ose of the meeting. Special meetings of the Board of
gurp

Directors shall be called by the President or Secretary in like manner and on like notice upon the written
requgst of at least two-thirds of the Board of Directors.
N

Lo { ﬁg 5. Notice to members: All meetings of the Board of Directors at which a quorum of
thé‘nfen‘tbcrs is present shall be open to all members. Any member may ta}}l)e record or videotape meetings
of the Boarg of Directors. In addgtion, the right to attendy such meetings shall include the right to speak at
such meetings with reference to all designated agenda items. Notice of the time and purpose (specifically
incor]l;%ga“t'i an identification of agenda items) of all meetings of the Board of Directors shall be
conspicugi ﬁgosted at the Condominium at least 48 continuous hours preceding the meeting, except in an
emergency! -However, written notice of any meeting of the Board of Directors at which non-ecmergency
special ass¢ssment,.or at which amendments to rules regarding unit use will be proposed, discussed or
approved, shall.bf-tailed or delivered to the members and posted conspicuously at the Condominium not
less than fourtech (14) days prior to the rneeting. Evidence of comgliefx_r}ce with this fourteen (14) day notice

ecr e fi

shall be made by an affidavit executed by the etary and shall ed among the official records of the
Association. )
Ak /;
s

Upon notice to the members, the Board of Directors shall, by duly adopted rule,
designate a specific locatietron the Condominium Property upon which all notices of meetings of the Board

of Directors shall be posted.;

6. [Waiver of Notice: Before orat any meeting of the Board of Directors, any Director
may, in writing, waive notice: ¢f'such meeting and such waiver shall be deemed equivalent to the giving of
such notice. Attendance b%]ﬂﬁ"@ﬂtqr at any meeting of the Board of Directors shall be deemed a waiver
of notice by him of the time lage thereof, unless such Director attends a meeting for the sole purpose
of objecting to the propriety o tflgpftpjibé provided to him.

Votiné‘%pmectmgs: A Director who is present at a meeting of the Board of

7.
Directors at which action on any c pporgte miatter is taken shall be presumed to have assented to the action
taken unless such Director votes agatnstsiich action or abstains from voting in respect thereto because of an
asserted conflict of interest. Directofs majnot vote by proxy or by secret ballot at meetings of the Board
of Directors. A vote or abstention for eachDirector present at a meeting of the Board of Directors shall be
recorded in the minutes of such meeting:> P )>
IR

8. Quorum: Atall megtings of the Board of Directors, a majority of the Directors shall
constitute a quorum for the transaction of biisiness, and the acts of the majority of the Directors present at
a meeting at which a quorum is present shall bqiﬁ?@;ts of the Board of Directors. If, at any meeting of the
Board of Directors, there be less than a quorumy; the trajority of those present may adjourn tﬁe meeting from
time to time. At any such adjourned meeting, y bsmess which mi gﬂt have been transacted at the meeting
as originally called may be transacted without fy Her Agtice.

)
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VIIL
PROCEDURE
A Roberts Rules of Order (latest edition) shall govern the conduct of corporate proceedings

when not in conflict with the Declaration of Condominium, the Articles of Incorporation, these By-Laws or
applicable Florida law.,

B. The order of business at annual members' meetings and as far as appropriate at other
members' meetings will be:

1. Collection of Ballots not yet cast;

2. Election of Chairman;

3. Roll Call;

4, Proof of Notice of Meeting; or Waiver of Notice;

5. Reading of Minutes of Prior Meeting;

6. Officers' Reports;

7. Committee Reports;

8. Elections;

9. Unfinished Business;

10. New Business;

11. Adjournment.

IX.
ASSESSMENTS AND MANNER OF COLLECTION
“ A, The Board of Directors has the sole ipower to and shall from time to time fix and determine

the amountssiccessary to pay the common expenses of the Condominium and the Association. The common
expe?lg inelade those expenses described in the Declaration of Condominium and any other expenses

v
desi af‘égg g-common expenses by the Board of Directors, under the authority and sanction of the
Declaratity of Condominium and the Act.

B. "~ The Board shall adopt a budget for the Association and the Condominium during the month
preceding the'fiscal year wherein the budget will take effect, which budget shall include a schedule of
assessments to be ,pgggl:by the members.

oy

C. 4ol Member shall be responsible for the payment of the assessments imposed against such
membet's unit in aframount equal to the percentage of responsibility for payment of common expenses
provided in the Declaratjen:of Condominium,

[

Vi
D. Regulatagsgssments shall be paid by the members on a monthly basis, payable on the first
day of each and every month::~ |

€58

- 2\

E. Special a ?sﬁniq‘nts, should they be required by the Board of Directors, shall be levied and
paid in the same manner as fegutarassessments, unless the Declaration of Condominium shall otherwise
provide. g s

g o

F. When the Boart,of Directrs has determined the amount of any assessments, the Secretary
shall transmit a statement of such ‘assessinetit to each member. Until further notice, assessments shall be
made payable to the Association anifh}gll;l‘); payable at the office of the Association.

{7 ;\C \::’ 3
Assessments are negessarily made upon projections and estimates of the Board of

Directors, and may be in excess of, or b& Jéss thari;the sums required to meet the cash requirements of the
Condominium and the Association, in whigh;ye’ﬁt the Board of Directors may increase or diminish the
amount of an assessment and make such ad}t.}gtments in cash, or otherwise as they shall deem proper, in their
sole discretion, includinlg the assessment of each-member of such membet's proportionate share for any
deficiency. Notice of all changes in assessmenfts shal be given to all members.

N,
G Assessments shall not include chz gegfor utilities separately charged and metered to each

unit, nor charges for alterations, repairs, maintenaﬁg‘§,, improvements, or decorating within the interior of any
unit, e

S
: SN
[ et
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H. The failure to pay any assessment within five (5) days from the date due shall entitle the
Association to levy a late charge against the delinquent member for each thirty (30) day pericd that the
assessment remains delinquent in an amount not to exceed the greater of $25.00 or five percent (5.00%) of
the assessment.

I In the event an assessment is not paid within ten (10) days of the date same shall be due
and payable, the Association, through the Board of Directors, may proceed to enforce and collect said
assessments from the delinquent member in any manner provided for by the Act, the Declaration of
Condominium and these By-Laws. Each member shall be individually responsible for the payment of
assessments against his unit and for the payment of reasonable attorneys' fees and costs incurred by the
Association in the collection of sums due and the enforcement of any lien held by the Association.

J If the proposed annual budget is not adopted prior to the start of the new fiscal year, an

f\aSSCSSant‘ shall be presumed to be made in the amount of the last prior assessment and monthly installments
~~on such assessment shall be due upon each installment payment date until changed by an amended

assessment.

X.
FISCAL MATTERS
A Fiscal year: The fiscal year of the Association shall end on December 31st of each year.
w/’ B Depositories: The funds of the Association shall be deposited in a savings and loan

a8 aﬁkgn or in a bank doing business in Palm Beach County, Florida, in an account for the Association
undey resolutions d#y approved by the Board of Directors, and shall be withdrawn only over the si gnature
of the"authorized Officers. Said funds shall be used only for Association purposes.

o
{\'}-*Cg;é} Association Funds: All funds of the Association shall be maintained separately in the name
of the )i.g; Clation. Reserve and operating funds of the Association shall not be commingled, unless
combined{or ifivestment purposes. However, such fiunds, if combined, must be accounted for separately and
the combingd aécount balance may not, at any time, be less than the amount identified as reserve funds in
the combined acegusits. All such funds shall be maintained in accounts at a financial institution as defined
in Section 655005, Florida Statutes. No manager or business entity required to be licensed or registered
under Section 468.432, Florida Statutes and no agent, employee, officer or director of the Association shall
commingle any fihds)'of the Association with such person's funds or with the funds of any other
condomimium assb&aﬁﬁn or with the funds of any community association as defined in Section 468.431,
Florida Statutes. ~5

D. Fidelify bonds: The Association shall obtain and maintain adequate insurance or fidelity
bonding for all persons-whe control or disburse Association funds. The insurance policy or fidelity bond
must cover the maximum fynds that will be in the custody of the Association or its management agent at any
one time. “Persons who cehtrolior disburse funds of the Association” include, but are not limited to, those
individuals authorized to sig-{lhm&@k‘sﬂon behalf of the Association and the President, the Secretary and the
Treasurer of the Association. {"Ipﬂjxgmjmn for such insurance or bonds shall be paid for by the Association.

S,

E. Records: Thé““ giotiation shall maintain accounting records according to good accountin
practice, which records shall be'gpen-to Jiridpection by members at reasonable times. Such records sha
include a record of receipts and ex ehditurés for each member which shall designate the name and address
of the member, the amount of each €sstent, the amounts Faid upon the account and the balance due, in
a reﬁister of names for the benefit of avy tagrigage holders or lien holders who have notified the Association
of their liens, and to which lien holdas\thg‘,ﬁﬁssociation will give notice of default, if requested.

i

e
. Annual report: An annuélj’re;%ﬁ%’ the accounts of the Association shall be made annually
by an auditor, accountant or Certified Public Actountant and a copy of the financial statement obtained from
such annual report shall be furnished to each‘}nem,he{}no later than the first day of April following the fiscal
year for which the report is made. The repor}-shall be deemed to be furnished to the member upon its
Id\elivell'y or by mailing to the member at his laﬂf own address as shown on the books and records of the
ssociation. -

I3

¥
G. Insurance: The Association sha‘H: roctire, maintain and keep in full force and effect, all
insurance required by the Declaration of Condomjnium:y™,
Zgreally
ht TN

ad

/
Y LY
{ e Bl
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XI.
ADMINISTRATIVE RULES AND REGULATIONS

The Board of Directors may, from time to time, adopt rules and re gulations governing the details
of the operation and use of the common elements of the Condominium, and such other rules and restrictions
as are designed to prevent unreasonable interference with the use of the units, limited commeon elements and
common elements by the members and all members shall abide thereby, provided that said rules and
regulations shall be equally applicable to all members and uniform in their application and effect.

XIIL.
N\ VIOLATION AND DEFAULTS
\\J\
/:;a) In the event of a violation, other than non-payment of an assessment by a member, of any of the

’x‘\"j;—r’ ,‘,‘%\ rovisions of the Declaration of Condominium, these By-Laws, the Rules and Regulations of the Association,
3 /’{)he Articles of Incorporation or any provision of the Act, the Association, after reasonable notice to cure not
to exceed ten (10) days, shall have all rights and remedies provided by law, including without limitation Samd
~Such remedies shall or many be cumulative) the right to sue for damages, the right fo seek injunctive relief,
-~ and in the event of the failure to pay assessments, the ri%ht to foreclose its lien provided in the Act and in
ery such proceeding, the prevailing party shall be liable for court costs and the Association's reasonable
¥ 3ﬁtomcy's fees. If the Association elects fo enforce its lien by foreclosure, the Association, provided the
\tiﬁlember,gas remained in possession of the unit, shall be entitled to petition a court of cempetent jurisdiction
for payrhent of a reasonable rental from such member from the date on which the payment of any assessment
bec}ﬂqgelinquent and the Association shall be entitled to the appointment of a receiver to collect such rent.
Agyif wicollect unpaid assessments may be prosecuted by the Association without waiving the lien securing
su?}?: ppaid assessments.

XIIL
AMENDMENT OF BY-LAWS

\ﬁub]"ébtj always to the provisions of the Declaration of Condominium, these By-Laws may be
amended, medified or rescinded in accordance with the Declaration of Condominium or by a resolution duly
adopted by a'miajorify of the Board of Directors at any duly called meeting of the Boardy of Directors, and
thereafter subfmitted to the members at any dulf( convened meeting of the members and approved by
members, present in person ot by proxy, having at least 75% of the votes at the meetinf,fprovide that notice
of the proposed apignidiment (uniess waived) is given in the notice of the meeting, and further provided that
the voting requir § of the Declaration of Condominium are met in full, in the appropriate cases,
Amendments to the$e By-Laws may be proposed by the Board of Directors, acting upon the vote of a
majority of the Directgr§;~é‘riproposed by members of the Association having a majority of the total votes
in the Association. {{ ¢/

No amendment shal} discriminate against any unit owner nor any class or group of unit owners
unless the unit owners so affected shall consent. No amendment shall be made that is in conflict with the
Articles of Incorporation orﬂggeﬂé;:l ation of Condominium. No By-Law shall be revised or amended by
reference to its title or number only a;:BC‘P{rp osals to amend existing By-Laws shall contain the full text of the
By-Laws to be amended; new 3; hall'be inserted in the text and underlined and words to be deleted shall
be lined through with hyphens. #owever;-if the proposed change is so extensive that this procedure would
hinder, rather than assist, the undefstanding of the proposed amendment, it is notnecessary to use underlining
and hyphens as indicators of words@dded.or'deleted but, instead, a notation must be inserted immediately

receding the I13roposed amendment 'gsubst_antially the following language: Substantial re-wording of By-
aw. See By-Law Article __ for presefittext; Non-material errors or omissions in the By-Law process shall
not invalidate an otherwise properly pﬂgmg’[gated amendment.

e
A copy of each amendment shall @zfﬁ%ﬁed to a certificate stating that the amendment was duly
adopted as an amendment of the By-Lawsg,-which certificate shall be executed by the Officers of the
Association with the formalities of a deed. Edch amendment to the By-Laws must set gmh, on the first page
thereof, the book and page of the public records & Il?‘:ie the Declaration of Condominium has been recorded,
The amendment shall be effective when such deftificate and a copy of the amendment are recorded in the
Public Records of Palm Beach County, Florida,

LEOPOLD, KORN & L¥
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XIV.
VYALIDITY
If any portion of the By-Laws shall be adjudged invalid, such fact shall not affect the validity of
any other By-Laws.

XV,
ARBITRATION AND MEDIATION

Internal disputes arising from the operation of the Association and the Condominium, among the
Developer, members, the Association and their agents and assigns, shall be submitted to mandatory
nonbinding arbitration and/or mediation in accordance with the terms and provisions of Section 718.1255
of the Act.

XVIL.
ENFORCEMENT

o O3 Every member, every lessee and all invitees shall comply with the provisions of the Declaration
~df Condominium, these By-Laws, the Articles of Incorporation of the Association and all Rules and
lations adopted by the Association, as may be amended from time to time. Failure of 2 member, lessee
%1 ] of nvitee to so compf;' shall be grounds for action which may include, without limitation, an action to
s P ) . Y L .. .
“~.fecover sums due for damages, injunctive reliefor ax:z combination thereof. Inaddition to all other remedies,
in the-sole discretion of the Board of Directers of the Association, a fine or fines may be imposed upon a
meinber, lessee or invitee for failure ofa member, lessee, or invitee, or their family members, guests, invitees
o‘i‘iﬂggl‘eyces, to comply with any covenant, restriction, rule or regulation set forth in the Declaration of
Condottiinium, or in the Articles of Incorporation or in the By-Laws or with respect to the Rules and
Regillations adopted by the Association, provided the following procedures are adhered to.
]

S AL Notice. The Association shall notify the member, lessee or invitee of the alleged infraction

~Included in the notice shall be the date, time and %lace of the meeting of the committee of
gl the ‘Association (the "Committee") apgointed by the Board of Directors to review the alleged
infraction of infractions. At this meeting the member, lessee or invitee shall i)resent reasons why penalties
should not be'ifrpoged, which meeting shall take place not less than fourteen (14) days from delivery of such
notice to the rég:%ber, lessee or invitee. The notice to the member, lessee or invitee, shall also set forth the
provisions of the Deelaration of Condominium, the Rules and Reﬁulations, the Articles of Incorporation
and/or of these B{i@wg which have allegedly been violated and a short statement as to the matters asserted

by the Association; At such meeting, the mémber, lessee or invitee shall be entitled to be represented by
counsel (at his experise) and to cross-examine and present witnesses and other testimony or evidence.

Ry

B. Hea};ifig. t the hearing, non-compliance shail be gresented to the Committee of other
members of the Associatipr gnd the Committee shall hear reasons why penalties should not be imposed.

Formal rules of evidencé {sha’;l not apply. At this hearing, the member, lessee or invitee (as may be
applicable) shall have an oppofilinity to respond, to present evidence, to provide written and oral argument
on all issues involved and r%ie@v;phallenge and respond to any material considered by the Association. A
written decision of the Comittee shiall be submitted to the member or lessee and to the Board of Directors
not later than twenty-one (21 c@i er the meeting of the Committee. If the Committee does not agree with
the proposed fine, then the fine g y notbe levied.
g "t
C. Fines. The Boartof Ditectors may impose a fine against the member, the lessee or invitee
in an amount not to exceed ONE VDRED AND NO/100 ($1§0.00) DOLLARS for each violation.
However, a fine may be levied on theé'basigiaf each daly of a continuing violation, with a single notice and
g}:}(}))ortunity for hearing, provided that A6 g1 1, in the aggregate, exceed ONE THOUSAND AND
/100 ($1,000.00) DOLLARS.

Rt
D. Payment of Fines. Fines”?ﬁ\@dﬂ be paid not later than ten (10) calendar days after notice of
the imposition or assessment of the penalties.

")

E. Collection of Fines. The Asﬁgc tion is hereby authorized to collect all fines imposed in
the same manner as the Association may collect Bl] obligations owed to it; provided, however, that a fine
cannot become a lien against the unit owned by th¢ affected member.

~,

F. Application of Penalties. All mgni réceived from fines shall be allocated as directed by
the Board of Directors, W Y

s

iy LY
A ‘NN{ -~

S
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G. Non-Exclusive Remedy. These fines shall not be construed to be exclusive remedies, The
remedies provided for in this Article XV1 shall exist in addition to all other rights and remedies to which the
Association may be otherwise legally entitled; however, any fine paid by the offending member, lessee or
invitee shall be deducted from or offset againstany damages which tie Association may otherwise be entitled
to recover by law from such member, lessee or invitee,

XVII
INSURANCE

The Assaciation shall mail a notice to each member not less than 45 days prior to the effective date

N\ of any renewal of or amendment to the Association's insurance coverage which reflects the changes
» authorized by Chapter 84-368, Florida Statutes, and the Association shall advise cach member of any change
in insurance coverage to be provided by the Association, including a description of the property fprevious y

P <+ covered by insurance obtained by the Association which will no longer be covered, and of the effective date
% _~~~of such change.

)

XVIIL
CERTIFICATE OF COMPLIANCE

¥

G The Board of Directors may accept a certificate of compliance froma licensed electrical contractor

~2-or electrician as evidence of compliance of the units in the Condominium to the applicable fire and life safety
codei™,

ey

“’fj £ s;”\‘\ The foregoing was adopted as the By-Laws of MARINER’S COVE OF HYPOLUXO

COﬁD@MIN]UM ASSOCIATION, INC., a not-for-profit Florida corporation, at a meeting of the members

of sdid Asseciation duly noticed, at which all members were resent, by the unanimous vote of the members

on the .~ <iday of , 2803.

)

P
LEOPOLD, KORN & LEOPOLD, P.A.
20801 Biscayne Boulevard, Suite 501, Aventura, FL 33180 Telephone: 305-935-3500

IAwork\CONDO\Marirer'sCove\ 1 1, ByLaws. wpd 14



BOOK 155990 PAGE 1868

s EXHIBIT “F"
o :/:
Ytee TO
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RULES AND REGULATIONS
FOR
MARINER’S COVE OF HYPOLUXO, A CONDOMINIUM

The Rules and Regulations hereinafter enumerated as to the Condominium Property, the
common elements, the limited common elements, the units and the commonly used facilities
available for use by the unit owners within the Condominium (the "Condominium") shall apply to
and be binding upon all unit owners. The unit owners shall at all times obey these Rules and Regula-
tions and shall use their best efforts to see that they are faithfully observed by their families, guests,

}6 invitees, servants, lessees, persons for whom they are responsible and persons over whom they
~ ~exercise control and supervision. Any waivers, consents or approvals given under these Rules and

{}'\) Regulations by the Board of Directors shall be revocable at any time and shall not be considered as
-

~alvaiver, consent or approval of identical or similar situations unless such waiver, consent or
“approval is specifically set forth, in writing, by the Board of Directors.
THE RULES AND REGULATIONS ARE AS FOLLOWS;

7,  RULES AND REGULATIONS:

N _ . i .
Phige a, Violations should be reported, in writing, to the Board of Directors of the
Associatiqn.
A
xg’f/fD b. Violations will be called to the attention of the violating unit owner or lessee

by the ﬁd?rjl"%:@Directors.

N D
S NS

e Disagreements concerning violations will be presented to and be judged by
the Board of'Birectors who will take appropriate action.

()
Pl . . . . .
d.o> /i* Unit owners are responsible for compliance by their guests or lessees with
these Rules and Iiégulq{ions.
TN
2. FACIL S: The commonly used facilities available for use by the unit owners

within the Condominiuf-ags, for the use of unit owners, their lessees and their respective family
members and guests. Na-guést of any unit owner shall be permitted to use such commonly used
facilities unless accompatijed By.aymit owner or lessee or unless the guest has been registered with
the Board of Directors. An: Rage to the buildings or to the common elements or equipment
caused by any unit owner, les§ee’or their respective guests, contractors or invitees, shall be repaired
at the expense of the responsi \% it Gwner.

N A

3. NOISE: Unless g“x:pf(éssiy permitted in writing by the Association, no floor covering
shall be installed in the units, other/thdp any carpeting or other floor covering installed by the
Developer. In any event, each unit-p¥mer shall have the duty of causing there to be placed
underneath such floor covering, so as t\c{\l{)@ etween any such floor covering and the concrete slab,
generally accepted and approved material§ for diminution of noise and sound, so that the flooring
shall be adequately sound-proof. Radios, televisions and other instruments which may create noise
should be turned down to a minimum vol € between the hours of 10:30 P.M. and 8:00 A.M. All
other unnecessary noises, such as bidding good-night to departing guests and slamming doors,
between these hours should be avoided. \(‘

3

4, OBSTRUCTIONS: The park‘i;‘rfgx‘ a‘é,‘ ﬁidewalks, entrances, driveways, passages,
patios, balconies, courts, vestibules, stairways, cofridorsand halls must be kept open and shall not

" LD,
—

S et
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be obstructed in any manner. Rugs or mats must not be placed outside of doors, in corridors or on
walkways. No sign, notice or advertisement shall be inscribed or exposed on or at any window or
any part of the Condominium, nor shall anything be projected out of any window or door in the
Condominium. No radio or television aerial or antenna shall be attached to, or hung from, the
exterior of the Condominium or the roofs thereon, except for installations constructed thereon by the
Developer and/or by agents of the Developer.

2\ 5. CHILDREN: Children are not to play in the parking areas, on the public walkways
/}-‘\ or on the stairways. Reasonable supervision must be exercised when children are playing on the
-7\ grounds.

6. DESTRUCTION OF PROPERTY: Neither unit owners, nor their family members,
¢es, contractors, invitees, nor guests shall mark, mar, damage, destroy, deface or engrave anypart

f the Condominium. Unit owners shall be financially responsible for any such damage.
N

: 7. EXTERIOR APPEARANCE: The exterior of the Condominium and all areas
apputtenant to the Condominium shall not be painted, decorated or modified by any unit owner in
i er without the prior consent of the Association, which consent may be withheld on purely
acsth tic: grounds within the sole discretion of the Association. No awnings, window guards, light
refléetive materials, hurricane or storm shutters, ventilators, fans or air conditioning devices shall
be used imokabout the Condominium, except as shall have been approved by the Association, which
apprtsialhﬁ;be withheld on purely aesthetic grounds within the sole discretion of the Association.
No wind¢Wws may be tinted without the prior consent of the Association and installation of drapes
or curtaing gfgisi}ile ¢ from the exterior of the Condominium shall have white or off-white, black out
type liners Usgd;which liners must be approved by the Association. No television or other outdoor
antenna systers or facility shall be erected or maintained within the boundaries of the Condominium,
except for instal{la.&{di;s constructed therein by the Developer and/or by agents of the Developer.
Lo
8. sfe_;ﬁs: _There shall be no "For Sale" or "For Rent/ Lease" signs exhibited, displayed
or visible from the intgridx or the exterior of the Condominium, except for signs displayed by the
Developer and/or by'\@gggt‘ggngaged by the Developer.

{f ‘\~)3
9, CLEANLINESS: All garbage and refuse from the Condominium shall be deposited
with care in garbage contijnets intended for such purpose at such times and in such manner as the
Association shall direct. isposals shall be used in accordance with instructions given by the
Association, A /”}‘

o

10. WINDOWS AILCONIES: Plants, pots, receptacles and other movable
objects must not be kept, placed?? ‘maintained on ledges of windows, terraces or balconies. No
objects shall be hung from balconies; tétrapes or window sills. No cloth, clothing, Tugs or mops shall
be hung open or shaken from windows;doors;halconies or terraces. Unit owners shall remove all
loose objects or movable objects from {gﬁghﬁéﬁnies and tetraces during the hurricane season. Unit
owners shall not throw cigars, cigarettes gf any other object from balconies, doors, windows or ter-
races. No cooking shall be permitted on any batceny or terrace. Unit owners shall not allow anything
to be thrown or to fall from balconies, doors;}\éfinﬁéws orterraces. No sweepings or other substances
shall be permitted to escape to the extetior o ﬂ’;’e Condominium from the balconies, doors, windows
or terraces. No balconies or terraces may be é;ﬁg_leﬁega except by the Developer.

....

Y

LEOPOLD, KORN & LEGPOLD, P.A.
20801 Biscayne Boulevard, Suite 501, Aventura, FL 33180 Telephone: 305-935-3500

2

IA\work\CONDO\Mariner'sCove\12RuleReg. wpd



BOOK 15598 PAGE 187t

11.  INGRESS AND EGRESS: Garbage cans, laundry, dry cleaning, supplies or other
articles shall not be placed in the halls, on walkways or on staircase landings. No unit owner or
lessee shall allow entrance doors to remain open for any purpose other than for immediate ingress
and egress.

12, STORAGE AREAS: Nothing shall be placed in the storage areas, if any, which
would create a fire hazard.

AN 13.  BICYCLES: Bicycles must be placed or stored in the designated areas, if any.
TN
e 14.  ATTIRE: Unit owners, their lessees, their family members and guests shall not

") appear at or use the lobby areas, the elevators or the recreational facilities, except in appropriate

e ;\.)attke. No bare feet are allowed in the parking areas, in the elevators, in the lobby areas or on the
~§tairways.

)

i 5. PLUMBING: Common water closets and other common plumbing shall not be used

for/afl}yipurposes other than those for which they are constructed, and no sweepings, rubbish, rags,
Sypitary. napkins or other foreign substances shall be thrown therein. Grease and other foreign
subﬁmes shall not be poured down drains. The cost of any damage resulting from misuse of same
shall'be bome by the unit owner causing the damage.

5 fuf) TRASH: Allrefuse, waste, bottles, cans and garbage, etc., shall be securely wrapped
in plastic’garbage bags and placed in the appropriate collection containers. Trash collection
containers,may be used only between 7:00 A.M. and 11:00 P.M.

Rty
17. CQROOFS: Unit owners (other than the Developer and/or agents of the Developer),
their lessees, their@amily members and guests are not permitted on the roofs for any purpose
whatsoever. '\f{i‘;’}
&

18.  SOLICFFATION: There shall be no solicitation by any person anywhere upon the
Condominium Propetty. for any cause, charity, or for any other purpose whatsoever, unless
specifically authorized By the;Board of Directors.

19, EMPLO mES:v -Except as may otherwise be permitted by the Association,
employees of the Associatio H.not be sent out of the buildings by any unit owner, except in the
unit owner's capacity as an officef-or director of the Association, at any time, for any purpose. No

unit owner shall direct, superv é\g,qu 1.afly manner attempt to assert any control over the employees
\{r‘ R

of the Association. s
N

20.  FIRE DOORS: Unit owhners, lessees, and their respective family members and

guests shall not use the fire doors fofiij}igi‘esﬁ  and egress, except in emergency situations.
i\ !::,f ‘;A“/

21.  SWIMMING PQOL. “Unit owners, their lessees and their guests using the
swimming pool shall do so at their own risk-Tnit owners, their lessees and their guests shall obey
the posted swimming pool rules. The folloig{ggf.’ai'e basic rules for all persons using the swimming
pool: P

i N,
A e
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a. Unit owners and lessees are prohibited from bringing children under fourteen
(14) years of age to the swimming pool and leaving them as they are expected to personally supervise
their children.
b. Swimming in the pool is permitted only between the hours posted.
c. A child who cannot safely swim may not be brought to the swimming pool
«  unless accompanied, at all times, by an adult. Such a child cannot enter the swimming pool unless
}‘\ accompanied by an adult who is at the pool in proper bathing attire.
T
d. All persons using the swimming pool must be appropriately attired.
] €. All persons must shower thoroughly before entering the swimming pool.
%j f. Pool safety equipment should be kept in place and shall not be used, except

" for its intended purposes.
oy S

ST g Pneumatic floats or other items of a similar nature, other than swimming aids,
a.r’eﬁbf?pennitted in the swimming pool.

h. Animals are not permitted in the general swimming pool area.
W A, Running, jumping, skating or any other activity which creates a danger or
annoyancé in the, general swimming pool area is prohibited.
R ote
L5 Beverage or food is not to be consumed pool side, except with the permission
of the Board of ?{L‘ggt}ors.
kL8 If suntan oil is used, a beach towel must be used to cover pool and patio
furniture. Pty

L K e fﬂﬁj‘gn who are not toilet trained, whether wearing diapers or not, are
prohibited from entering the swimming pool.

22, OTOR KE - No vehicle belonging to a unit owner, lessee, or to amember
of the family or guest, tenant r.employee of 2 unit owner or lessee shall be parked in such a manner

as to impede or prevent access'o ﬁb{h@?arking space. Unit owners, lessees, and their employees,
servants, agents, visitors, licen§gés and~

1d-families shall obey the parking regulations posted at the
parking areas and drives, and any\“g her.traffic regulations promulgated in the future for the safety,

comfort and convenience of the unjtwiers. No motor vehicle which cannot operate on its own
power shall remain within the Condosjrium RBroperty for more than twenty four (24) hours, and no
repair of vehicles, except for emergency repgirs, shall be made within the Condominium Property.
Washing and waxing of motor vehicles shall be limited to such areas, if any, designated by the
Association for the cleaning of motor vehicl Al vehicles shall be parked within the painted lines

i

ty'measure, all automobile doors should be locked.

and pulled up close to the bumper. Asa seﬁ&:\ﬁn

- Y

Each parking space which is asﬁigp,égi_,‘as an appurtenance to a particular unit may be

used only by the unit owner or the lessee of sucli”miit;f%z;cept when the unit owner has given written
permission for use (copy to Association) by aﬂo’théi'uhi ownet, lessee or guest. No unit owner or
lessee or their respective family members, em;iioyécs’,; ié‘rvants, agents, visitors and licensees may

a0l
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park his vehicle in any assigned space other than the space assigned to the unit owner of the
particular unit.

In the event decals are required to be affixed to each vehicle owned by or leased by
aunit owner or lessee, while parked within the Condominium Property, then each vehicle owned by
or leased by a unit owner or lessee shall bear the required decal while within the Condominium
Property.

AN 23. HURRICANE PREPARATIONS: Each unit owner or lessee who plans to be
, f;f’\’}f absent from the Condominium during the hurricane season must prepare the unit prior to departure
-~ >by designating a responsible firm or individual to care for the unit during the unit owner's or lessee's
’fﬁ}‘) absence in the event that the unit should suffer hurricane damage.  The designated firm or
- >j’tﬁiividual shall be registered with the Board of Directors and such designated firm or individual
~hall contact the Board of Directors for permission to install or to remove hurricane shutters. If
| pekmission is given by the Board of Directors for the installation of storm shutters, then the approval
‘! ¢hall be - conditioned upon the Board of Directors also approving the quality of the storm shutters and
the aesthetic appearance of the storm shutters. All storm shutters which may be approved by the

R’mﬁ’;’i f Directors shall be white in color, and shall be an accordion type storm shutter. Storm
shiffte

@shall only be installed during hurricane "watch" and hurricane "warning" situations.

Th& oard of Directors may, subject to the provisions of Section 718.3026 Florida Statutes,
and thiésgz'jp val of a majority of voting interests of the Condominium, install hurricane shutters and
may maifain; yepair, or replace such approved hurricane shutters, whether on or within common
elements, ilg'uted common elements, units or Association property. However, where laminated glass
or window filfn grchitecturally designed to function as hurricane protection which complies with the
applicable building code has been installed, the Board of Directors may not install hurricane shutters.
The Board of Djregfors may operate shutters installed pursuant to this Paragraph No. 23 without
permission of théiiit owners only where such operation is necessary to preserve and protect the
Condominium Property and Association property.

e

The expense‘»égi tallation, replacement, operation, repair and maintenance of hurricane
shutters by the Board of'Ditggtors shall constitute a common expense as defined herein and shall be
collected as provided inthe Declaration. Notwithstanding the foregoing, a unit owner who has
previously installed hurﬁ&ﬁhé‘éﬁugers in accordance with this Paragraph No. 23 of laminated glass
architecturally designed to ﬁ%wg@n@s a hurricane protection which complies with the applicable
building code shall receive k&v“e ¢dit equal to the pro rata portion of the assessed installation cost
assigned to each unit. Howevef, such imit owner shall remain responsible for the pro rata share of
expenses for hurricane shutters h@tallbd ©oh common elements and association property by the Board
of Directors, and shall remain respofisible for a pro rata share of the expense of the replacement,
operation, repair, and maintenance pf sutch shutters.

A P
T
24, PEST CONTROL. @IL@;“{%Wners and lessees shall permit employees of pest
control companies employed by the Asségiation, if any, to enter into the units, at regularly scheduled
times, to perform pest control services. o

({ i
25. COOPERATIONWITH Bm FOF DIRECTORS. Allunit owners and lessees
shall cooperate fully with the Board of Directofs irf effecting a coordinated move-in and move-out
schedule for the moving of furniture and furnishi igs.2.,

S -
\\ - F

A

LEOPOLD, KORN & LEOPOLD, P.A.
20801 Biscayne Boulevard, Suite 501, Aventura, FL 33180 Telephone: 305-935-3500
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Dorothy H. Wilken, Clerk

The foregoing Rules and Regulations are designed to make living for all unit owners pleasant
and comfortable and compliance with the foregoing Rules and Regulations is mandatory. The
restrictions imposed are for the mutual benefit of all.

MARINER’S COVE OF HYPOLUXO
CONDOMINIUM ASSOCIATION, INC.

By:

LB,
K bt iy
LEOPOLD, KORN i‘mopom. P.A.
20801 Biscayne Boulevard, Suite 501, Aventura, FL. 33180 Telephone: 305-935-3500
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