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O

@ AMENDMENT TO DECLARATION OF CONDOMINIUM

O )
THIS AMENDMENT ECLARATION OF CONDOMINIUM (the “Amendment”) is made and entered into this /19"

day of March, 2004 by HYP OVE DEVELOPMENT LLC, a Florida limited liability company (the "Developer") and by
HYPOLUX(O’'S MARINER’S ONDOMINIUM ASSOCIATION, INC., fk/a MARINER’S COVE OF HYPOLUXO
CONDOMINIUM ASSOCIATI C., a Florida not-for-profit corporation {the " Association").

WITNESSETH:

<

WHEREAS, HYPOLUXO'S\MV ER’S CAY fk/a MARINER’S COVE OF HYPOLUXO, a Condominium (the

SREN
"Condominium") was created by the record @ e Declaration of Condominium (the "Declaration™) for the Condominium on July 28,
2003 in Official Records Book 15590, at Piage-1782:0f the Public Recards of Palm Beach County, Florida; and

provisions contained within the Amendment to De of Condominiumdated August 18, 2003 (the "Amendment"), which Amendment
was filed for record on September 16, 2003 in O cords Book 15851, at Page 1349, of the Public Records of Palm Beach County,

WHEREAS, the Declaration was amended §d modified by the Developer and by the Association pursuant to the terms and
Florida; and

necessary to cause the Association to be named as the der each of the Bonds (as said term is defined within the Amendment)
placed with, among other entities, the South Florida Wate ement District; and

WHEREAS, the South Florida Water Managemen a condition precedent to the Association being named as the
Obligor under the Bond placed with the South Florida Water Ma en{:gistrict requires that certain provisions relating to the South
Florida Water Management District (the "South Florida Water Mixag istrict Provisions") be added to, and be incorporated within,

WHEREAS, in accordance with the terms and provisions of the Amendment, the Association became obligated to take all steps
a

the Declaration; and
WHEREAS, it was a scrivener’s error not to have included ie .~ ;iorida Water Managerment District Provisions within the
Amendment, at the time of the execution and recordation of the Amen efif;-apd

WHEREAS, the Developer and the Association have elected, purs %,\- the provisions contained within Article VIII, Paragraph
C of the Declaration, to correct the scrivener’s error in not causing the South W r Management District Provisions to be included
within the Amendment, at the time of the execution and recordation of the Al Qu- t;

NOW, THEREFORE, the Developer and the Association hereby amend the-Reclaration as follows:

L The following provisions (i.e. the South Florida Water Managkment-Ristrict Provisions) are hereby added to, and
incorporated within, the Declaration:

Water Management and Drainage: It is acknowledged that the suffj

drainage system for the Condominium Property is one integrated sysfay accordingly shall be
deemed a common element of the Condominium, and an easeméfit created over the
Condominium Property for water drainage and for the installation and maifi€nance of the water

; tcr management and
A
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management and drainage system for the Condominium Property, provided however that such
casement shall be subject to all improvements as may be constructed within the Condominium
Property as permitted by controlling governmental authorities from time to time. The water
management and drainage system of the Condominium Property shall be developed, operated, and
maintained in conformance with the requirements of the South Florida Water Management District
(“SFWMD?), or any controlling governmental authority. A copy of SFWMD Permit No. 50-04492-P
(the "Permit") is attached hereto and made a part of the Declaration as Exhibit “G”, and copies of the
Permit and any future SFWMD actions shall be maintained by the Association’s registered agent for
the benefit of the Association. The Association shall maintain as a common expense of the
Condominium the entire water management and drainage system for the Condominium Property,
whichynay include but not be limited to all lakes, canals, swale areas, retention areas, culverts, pipes,
S\catch basins, and related appurtenances, regardless of whether or not same are within the
ium Property or are owned by the Association. Such maintenance shall be performed in
dahce with the requirements of controlling governmental authority, and an easement for such
: ' is hereby created. Such maintenance responsibility on the part of the Association shall
efipq to include the maintenance of the banks of any lake or canal, and the maintenance of all
sedpifig within the Condominium Property which is a common element of the Condominium. The
~f$)‘-“ as the obligation to maintain any portion of the surface water management and drainage

Condorninium Property which is owned and/or maintained by any controlling
N

gove thority, or which is outside of the Condominium Property. The Condominium
Property 1 be req@'red to accept surface water drainage from any other property pursuant to the
requirements of aA%controlling governmental authority, and in connection therewith the Association

has the right, ¢ obligation, to maintain any portion of the surface water management system
for such other reasonably required in connection with the maintenance or operation of the
surface water ement system for the Condominium Property. The SFWMD has the right to take

enforcement action, inclpding a civil action for an injunction and penalties against the Association to
anding problems with the surface water management system facilities or

n areas under the responsibility or control of the Association. Any

amendment to this De oitwhich would adversely affect the surface water management systems,
including the water manhg ; t portions of the common elements of the Condominium, must have
D

the prior approval of the

2. Except to the extent that the Beclaration is amended and modified herein (and except to the exxtent that the Declaration
has previously been amended and modified), each 2ad@wry one of the terms and provisions contained within the Declaration shall remain
unmodified and shall continue in full force and e @

7

IN WITNESS WHEREOF, the Developer an@ssociation have executed this Amendment to Declaration of Condominium
VA
Print Namezg

this _{4* day of March, 2004.
< Vl,/ f)-

Print Name: 'f//j.g ﬂé‘an 2 Me7 ‘

South 21st Avenue
d, Florida 33020

HYPOL MARINER'S CAY CONDOMINIUM
ASSOCIATION, INC., f/k/a MARINERS COVE OF

N ‘ / HYPOLUXO ¢ON r‘l MINIUM ASSOCIATION, INC., a
Print Name: /C/:‘ 44 A 2¢M Mofida pot-for-phofi

orporation
= % / A

Print Name: {ﬁ A 0"'%/{2,

\@Wresid?ﬁt
307 Scuth 21st e
Hollywood, 20
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STATE OF FLORIDA )
):88
COUNTY CF MIAMI-DADE ) -

-

The foregoing instrument was acknowledged before me this ,qﬁ' day of Mafch, 20
Member of HYPOLUXO COVE DEVELOPMENT LLC, a Florida limited liabilitf co

My Commission Expires:

Notary Public, State of Flotida

Print Name:

T GARY A KORN
& ﬁa, MY COMMISSION ¢ CC 962678
=9
ey

) EXPIRES: August 22, 2004

STATE OF FLOR I AT Sonced Thn Notary Pubkc Undorweors

COUNTY OF MIa

At was acknowledged before me this_ /9 # day of March; 2004,
3 CAY CONDOMINIUM ASSOCIATION, INC: f/k/a

ARVEY BIRDMAN, as President

The foregoing
A ER’S COVE OF HYPOLUXO

of HYPOLUXO'S

i

My Commission Expires: & e
@ Notary Publig, Sthelef H16rda

Print Name:

@ B, GARY A KORN
L7 5 MY COMMISSION # CC 962878
BN EXPIRES: August 22, 2004
% “hoF ¥ Bondext Thru Notary Public Underwriters
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SO ORID A MENT DISTRICT
S T
Form #0941

08/95° _ DATE ISSUED: January 20, 2000

PERMITTEE: HYPOLUXO COVE LIMITED PARTNERSHIP
65 N.W. 168TH STREET
NORTH MIAMI BEACH. FL 33169

PROJECT DESCRIPTION: A SURFACE WATER MANAGEMENT SYSTEM SERVING 16.11 ACRE(S) OF
RESIDENTIAL DEVELOPMENT KNOWN AS HYPOLUXO COVE.

PROJECT L N: PALM BEACH COUNTY, SECTION 10 TWP 455 RGE 43E

0 .
PERMIT DURA Five years from the date issued to comﬁ1ete construction of the
urface water management system as authorized herein. See attached
i@i}jguTe 40E-4.321. Florida Administrative Code.

Q
This is to notify, of the District's agency action concerning Notice of Intent for
Permit Applicatic 81209-13, dated December 9, 1998. This action is taken

pursuant to Rule 4 603 and Chapter 40E-40 . Florida Administrative Code (F.AC.).

Based on the informatj ovided, District rules have been adhered to and an
Environmental Resourc al Permit is in effect for this project subject to:
1. Not receiving a f1 est for a Chapter 120, Florida Statutes, administrative
hearing, ggﬁgg?

2. the attached General (dndits ns.
3. the attached 26 Special %%ééﬁiions. and

"Phease refer to the attached "Notice of
a3=t0"he followed if you desire 3 public hearing
or other review of the proposed agenc "’;if} Please contact this office if you

have any questions concerning this matte e do not hear from You 1in accordance

with the "Notice of Rights." we will ass»@!‘ﬁ‘a Ou concur with the District's
action. v

CERTIFICATE CE
1 HEREBY CERTIFY that a "Notice of Rights” h? @ mailed to the Permittee (and the

persons listed in the attached distribution 1 later than 5:00 p.m. on this
20th day of Japuary, 2000 in accordance with S& .60(3), Florida Statutes.

bl s @
Sertified Mail No. Z 082 064 876 @:

Enclosures

Book16697/Page1679 Page 4 of 4



