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%;v ENDMENT TO DECLARATION OF CONDOMINIUM
THIS AMENDMENT TODECLARATION OF CONDOMINIUM (the “Amendment”) is made
this 5™ day of August,_;ﬁf;)g)by HYPOLUXO COVE DEVELOPMENT LLC, a Florida limited liability
company (the "Dcv@bp’ Y} and by MARINER’'S COVE OF HYPOLUXO CONDOMINIUM
ASSOCIATION, INC.,, ia:&%f;‘fda not-for-profit corporation (the "Condominium Association").

R

A WITNESSETH:
U
WHEREAS, M ER’S.COVE OF HYPOLUXO, a Condominium (the "Condominium") was
created by the recordation of the p{jeﬁlgiration of Condominium (the "Declaration") for the Condominium on
July 28, 2003 in Official Record‘s%@gbkgl@ﬁ%, at Page 1782 of the Public Records of Palm Beach County,
Florida; and fé’}'\S
WHEREAS, as of the date oij,théa)gecution of this Amendment, the Developer holds more than
twenty five percent (25.00%) of the tota?i}:ﬁiés of the Condominium Association; and
&

WHEREAS, the Developer and t “Candominium Association wish to amend the Declaration
pursuant to the provisions contained withiniArti¢le VIII of the Declaration;
iR

NOW, THEREFORE, the Developer a{fg}jffﬁfﬁégs sociation hereby amend the Declaration as follows:

1. The first sentence, contained w1t§;h%¥1‘g%é XXVIII of the Declaration, is hereby amended
to read as follows: \5“ =,

No more than two (2) pets weighing c{‘l&{iheaggregate not more than thirty

five (35) pounds or any type of exotic ps{ or eXetit animal shall be kept or
harbored within the confines of a Unit, wﬁgofgit the prior written consent of

the Association. A
s Pt
2. Attached to this Amendment, as Exhibit "A", i‘é/’ ’t-lﬁéfgﬁd correct copy of the Amendment
to Fourth Amended Development Order (the "Development Order®adopted by the Town of Hypoluxo on
May 14, 2003, which Development Order was filed for record oﬁ*May_.?.Z, 2003 in Official Records Book
15265, at Page 159, of the Public Records of Palm Beach County, Flofj th Association, and the owners
of all Units within the Condominium (and their respective family members, lessees, guests and invitees)
shall be bound by the terms and provisions of the Development Order ajid; @§'to each owner of a Unit in the

Condominium, shall be deemed to have acquired title to such Unit s‘l,{hjﬁcﬁf_—\;tg the terms and provisions

hhhhh

contained within the Development Order. it
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3. The Developer (and/or the predecessor in title to the Developer) has placed, or caused to be
placed, bonds (collectively the "Bonds") in conjunction with the development of the parcels of real property
described within the Declaration. These Bonds include, but are not necessarily limited to, bonds placed with:
(i) Florida Power & Light Company; (ii) the Town of Hypoluxo (maintenance of the private gravity sewer
system); (iii) the Town of Hypoluxo (meintenance bond for sewer system); (iv) the Town of Hypoluxo and
with Hypoluxo Park Civic Association, Inc. (maintenance bond for Periwinkle Drive); and (v) the South
Florida Water Management District (mitigation bond for area monitoring). The Association shall: (i) take
all steps necessary to cause the Association to be named as the Obligor under each of the Bonds (in lieu of
the Developer); (ii) cause all bond premiums due with respect to the Bonds to be paid on a timely basis, in
order to maigtain the Bonds in full force and effect; and (iii) reimburse the Developer for any bond premiums
previously pjﬁ\ by the Developer, but covering the period of time subsequent to recordation of the
Declaratiori.-y\

s tﬁa.

4.:_.A»;j;i~fﬁ;cept to the extent that the Declaration is amended and modified herein, each and every
one of the tefmns; 1d provisions contained within the Declaration shall remain unmodified and shall continue
in full force ‘anid eftect.

N
IN WIT@E@S WHEREOF, the Developer and the Association have executed this Amendment to

Declaration of Condominium this 1§ day of August, 2003.

Signed, sealed and Xeif{e;ﬁql
in the presence of: %/ | 14 HYPOLUXO COVE DEVELOPMENT LLC, a
P Adyida limited liability sompany

‘HARVEY BIRDMAN, Managing Member

Address: 307 South 21st Avenue
Hollywood, Florida 33020

MARINERS COVE OF HYPOLUXO
CONPOMINIUM ASSOCIATION, INC.,aFlorida
r-pfofit corporation

A A<

ARVE BINDMAN, President

307 South 21st Avenue
J Hollywood, Florida 33020

A
Print Name: C) ,.-/l; A . )6.-%)

STATE OF FLORIDA

COUNTY OF MIAMI-DADE )

The foregoing instrument was acknowledged bcfofg me .this (£ N day of August, 2003, by
HARVEY BIRDMAN, as Managing Member of HYPOLUXO Q,@ B ELOPMENT LLC, a Florida
limited liability company, who is personally known to me. =

My Commission Expires:

Notary Puk]ic, Sttt
Print Name: "~ /%

) ﬁ%, GARY A KORN
LEOPOLD, KORN & LEOPOLD, P.Ag|:: ;‘; MY CgMgiSSSAmN #1 g2c ggg-gm
i \ i ='-.%" XPIRES: Auguat 22,
20801 Biscayne Boulevard, Suite 50t, Aventura, FL 33180 Telep ﬁ"ffrgr,‘t\ ; -353%;%“ Thia Nutnryqpubl)o Undenwtiets

2 L o
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STATE OF FLORIDA )
):88
COUNTY OF MIAMI-DADE )

The foregoing instrument was acknowledged before me this IS"‘ day of August, 2003, by
HARVEY BIRDMAN, as President of MARINERS COV YPOLUXO CONDOMINIUM
ASSOCIATION, INC., a Florida not-for-profit corporation, who is pergénglly known to me.

N .
My Comrms@q Expires: <z
f‘t("“':: ,x:% Notary Rublic;\8fatE of Florida
P N
'_”—v’j Print Name:

’ GARY A, KORN
L Y COMMISSION # CC 962678
EXPIRES: August 22, 2004

3onced Thru Natary Public Undenfiters

LEOPOLD, KORN & LEOPOLD, P.A.
20801 Biscayne Boulevard, Suite 501, Aventura, FL. 33180 Telephone: 305-935-3500

3
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Prepared by and return to:

Laonard G. Rubin, Esqurire
Caldwell & Pacetii

324 Royai Palm Way, Suie 300
Paim Florids 13480

AMENDED FINAL DEVELOPMENT ORDER
PLANNED UNIT DEVELOPMENT
RESIDENTIAL MULTI-FAMILY (RH)

w,_,# e
" g‘f h@hglm Cove Limited Partnership

Project Narue: ﬁypolgxo Cove
s

Project Addrase: Sﬁm%nﬂm Sine"
Feders) Highway

g
iy

H

R
Legal Deyeription: msmm*&%mmm-mm
S
NMmemmhmismmwbyﬁnTmofﬂyplm

on June 5, 1958, afcr the Town Council considsed the roquest for Final Dovclopment Approval ai
a propeely advertised public bearing held o June 3, 1998. e

On January 13, zm.mmmaigg‘u&@ﬁuamhm&ﬁuﬁwo(ﬂn
Final Development Ordsr due to the purchase ofighe *Ofci Property” located directly south of the
existing site. The Developer requested that the Orgi-Prope }cbeowﬂdmothemeet.
thereby incroasing the toial oumber of units from 304 0240 Withowt Increasing the density or
significarly affecting the perceatage of open space. Thg ariodifted project decrossed the beight of
two buildings from flve (S) 1o four (4) storics, increased the height of one dullding from five (5) 10
six (6) stoeies, added two teanis oourts, doleted several pirking spaces along the nocth perimeter
(Pertwinkle Drive), increased the width of the north perimter; inessind the sucaber of garages snd
carports, added  playground, added reised berms along both sides of ihe man drive, and relocated
the pool and excreise fucitities adjacent 1o the conservation aved——- ", o

‘.‘ { w‘:‘;x*
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Tn socordance with Scetions 28-4-!!(:)(2) md 28-207(1(2) of the Town Code of Ordinasces.
the Town processed the Developer's request as a major modification to a previously spproved
dovelapment ocder. On May 12, 1999, the Town Council conducted a duly sdvertised pllblichﬂ'h‘
to consider the request. Having consiclered the revised survey and site plan submitted by the
Devegp\gmd having considered swom testimony and other evidence presented during the course

of the puB\u: hearing,

B ;,f j)!
\‘»” f'ﬁ REBY ORDERED AMD ADJUDGED BY THE TOWN COUNCIL OF THE
TO?N #Y?OLUXO \ FLORIDA, AS FOLLOWS:

g,\

\mmm for modification of the Final Developement Onder for the project known s
moﬁgxomvn ia hereby APPROVED. The original Final Development Order daied June S,
1993 is hquebyfnémnded and this Amended Final Development Order is hereby substituted in its

followmg!,qondum

1 %mllhanmmofmvmmaw)mmm
which shall be cffed k¢ fental units, cach of which shall contain a minimum of 1,000 square feet
of living area. mmhmwmﬁummulhﬁﬁm(lﬂmwm

2. Purkli : There shall be two (2) parking spoces for every unit, as roquired
by the Code, for a wotal & -hundred cighty (430) parking speces, All parking arcay shall be
landscaped in accordance u!rthe“l'm Code of Ordinances.

!\

3, Area. Thore Ms&ummm of 16.272 acres utilized for this project.

4, Mmomdm@i;ppmmydodapimawmherku&dm
whm.umnhwmwwlorumﬂnmw Should any
such structures be desired in the future; a separate application for seme shall be subemitied o the
rmﬁmmmmmmwmmm A passive walkway shall
beallwadthwghﬂnmm K"

5. Wudhhdhﬂup?fqeﬁdlbem(&)buﬁmammofm
GO)ﬁctlnhdaht Blﬂldin;nnmbenl&lﬂlﬁﬁgfoﬂy«ht{MmhmhmdﬂMm

siories all. Building numbers 3 & 4 ghall have thmhmMﬁw(SJmnumL
Building numbers 5 & 6 shall have thirty-two (32 Maﬂaqnduvdhﬂﬂmhlﬂ Each
building shail be utlized foe residential purposes. Addisionlly, one leasing conter (2,544 aquero
fmummbﬁlﬂw(ﬂﬂmﬁaxﬂﬁmﬂmmhuﬁmm
(2.586 square fout), & gancho bar (400 square fea) along With pedestrisa wallways snd ane (1) pool
shall be provided for use by ovnera andéor occupants. piuum“ﬂhum::
shown on the approved site pian attached hereio m 1mplm-torphsmd
q:cmtmﬁhwiﬂllthmChtmdmhwumﬁmmm
business hours. mmwuwldm.w {1.000) square
rmdlmnmmmmmmmu-m‘spo} theoe hundred

2. \J;

1SBST Yood
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thirty-four (1,334 square fect). These dimensions represent air conditioned living space. The cxact
mix of one (1) and two (2) bedroom units is yet 1o be determined.

6. Rowds. The main internal road shall be at least twenty (20} fect in width in
vonformance with the Fire Code requirements with entrance fearure as shown oa Exhibit B. The
stroets atial] be privarc and shail be maintainod at the sole cost of the ower, successors and assigns
andat,ne’g,@u.whmoevcr to the Town,

B }){,

g
\"5 7. fToulOpn&m. The required open space shall total 372,048 square fect, which
mﬁiﬁ%@ﬁewwm

‘\

8*‘: = ﬁmwmmmmmmammmmmsul
be houud\mpﬂd q%ch of the six (6) butldings.
i\{w} :‘
9. w'@nmmmmmummmmummu
dmﬂmb,wmmnmawwuwm District roquitomenis. The

10. m‘wu&wmmmmmmm The Developer shall instal the
previously approved landscpbe.plan and irigation system on te west side of U.S. Highway One
within the Floride East'Coast 'hyﬂﬁc')nﬁdwdumdlymmwm&cm
bouadary of the Hypolaes joct (form the North property line to the South peopesty line) as
wall as parailol with the ‘Hall, exmnding the existing landecaping to approximately ane
Mﬂ(!N}MMM@M@admmﬁmﬂmeHﬂl Ths previously
Whﬂmphﬁh’ﬁ@lﬁﬁuhnmuhmﬁeﬂwunﬁmplmud
it on file at the Town. The Dovelgper shall also install landacaping in the median areas of US,
lﬂdlmyOmwdldmmchlupeﬁhPrqupudhlwtheTdelmlcmduwe
mumedlmhdmpeplmmﬁl@oﬁnlhll. Additionally, the Developer shall provide »
lwndscaped buffer area between Periwingle Drive and the aotth property line of the Hypoluxo Cove
Project. Native vegetation shall be wilized tothe maximum exient possible along the Periwinkie
‘Drive portion of the landscape pian end dnllbpphndhnnhlmubdﬁddb&th
memmmmmw The landacape plan for this buffar
aren shall be subject to agpeoval by the Hypolusd Park Ctvic Amociation, Hypolwxo Cove Limited
Partncrship, the Town Beikling Official, and Counéiimémier Mark Hull, acting as the Town Council
linivon, Mhdmﬂnhhmdhsmd@ﬁ#—o&whﬂhwﬁmmww

the Town Dullding Official and Town Council liaison, Miirk-Hull.-All parimeter landscaping shal!
consist of aative plant maleriais to the maximum ciign. poseible and al? landscaping sball be

installed for the benefit of the FEC and Periwinkle Dri
or not irrigated, shail be perperually maintained in a

n. muumu-wmﬁgmmmmmumwm
prescrved and/oe relocated. Tommmmiuon.mmvéidmwmumm
wmmwmwm%m/h;h&m1mm

\! ,;;(,,»
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of all plant and anirnal lifemdwhlchmnnshdumiumionphnmmwmm
relocate same, Thhmudmiﬁuﬁmplmdunbepmidedto!hﬂownmhﬂw
prior o the issusnce of any building permits,

(2. Northand South Bawadary. The north and south boundaries of the subject propesty
framu.é\\uighmymmmemmmimfamfouummmmmm
each of whith shall inchude a six foot high chain lak/viny! fence, Existing healthy trcey shat! be

. All. gxotic species shall be removed. When an assessment of existing tree preservation
hes‘been completed by the Developer, a revised Iandscape and drainage plan shall be submiteed for
revied and pprovai by the Town Buliding Official and others as specifically set forth in section 10
sbove, prior- o of the drainage syster and/or azy landscape materials, Subject to the
lerms and conditions of this Amended Development Order. the Developer agrees to use its best
effons to mainfait the existing tree canopy. The Developer must abtain approval from the Town
Building Official frior to remaving existing trees in excess of twenty foet (207 in height.

- .

13, ngj" The Developer shall design and bufld a sewor system for the
Hypohoo Cove Projoct of size and capecity to allow the residents of the Hypoluxo Park
subdivision Jocated to.the Noeth to Mok oo same at their expense if they o desire. A stub-oul to
ﬁlwnﬂ:mmﬁm“ﬁnllb}govidedbytheDeve!opentahcﬂimalugltxmﬂhunpmpmy
Ihnofﬂlhojwdongqiﬂimhfmmmmmmum. The
existing Jift station shall be uglized; the Deveioper shall not be required 1o instail or upgrade the
cxisting lift station. ﬁis:&‘?@bn“ﬁmgmmdnw#meﬁty of Boynion Deach
Utilities Dopartment. s

A

14.  Comstraction Stardards. Where not specifically set forth in any code. ordinasce
o regulation, the construction standards for-this Project shall be the same as those utilized for the
Hypohow Yacht Clab PUD approved by, the Town on February 18, (994, Pumps necessary for the
comstruction of this Project shall be i 1o reduce nolse. Construction shail be allowed only
during the hours of 8:00 a.m, to §:00 p. . Monday hrough Friday and 9:00 am. to 1:00 p.m. on
Saturdays. No consiruction or pumping shall Se allowed after 1:00 p.m. Saturdsy through Mondsy
 8:00 a.m. (Scc Scction 22+156 of the Towh, Code'ol Ordinences). -~ -

y
"y
"y

13, Coustraction Access, There shallbeno construction sccess alkowed from Periwinkie
Drive except foc that necessary to provide for the siwer Hinc stub-out on the norther propecty line
of the Project as specifically set forth in Section 13, i’qu,,ﬂthl@upuhuﬂullml’eﬂﬁlﬂe
Dﬁnsqnd“buhﬁh&ﬁmlﬂ.mb%gd@bﬁ"mwﬂluuquindby&cum
17, o e

7

16 Mistorioal Buliding. The Developes s providid thé Towh with an architectucal and
land uge history and photo documentation of the Scotia building on site and lisied o the
Flotide Master She File Register es referenced on page 41 of the oW’y
10 the extenmive fire damage incurred to the building, the De )
removing debris from the site and the buailding shall be deloted fr

* N .
4+ >
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WWWnMiuwaminhﬁmiuewmme
{"EAR") which is due in the year 2008,

17. Repair of Existing Seawall. The Developer ahall repair the existing ses wall located
along mmpuﬂonof?edwhklebﬂwpﬁarmtheiumsofhﬁm%ﬁmeof
Coemany .0 Pt

ar e N

(T8 “Seback Tncrease. As efhocted inthe sie plan stached hereto s Extibit D, the
Developer b ved the north line of the northerly most perking lot in excess of five feet (5" to the
south to afjow’ %egpmmlionordl large non-exotic trees existing along the northerly property
line. 7

TR
19. “Phasing No phasing of this Project shall be allowed.
- >

e bt
e

20.  Prierhyy .
mﬁm.mmmmummmumm

with tho first building pemmil issed and must bo completad prior to the first Certificae of
Occupancy. ’

21 Devaloper. The taemd Mevelopes" wherever used in thia Development Ordee shall
be defined 10 include, and this On ¢ shall be binding upon, the named Develaper andior Ownors,
their successors, assigne, and thiy relaiod eniities who are actually involved in the ownership,
mww&ﬁonofdw?ﬁjﬁf%ﬁ

2. Occupancy: Leases. Al ons (1) bodroom spartments, if . sball be limited 1o
occupsncy by two (2) persons oaly. Addit . oll apartmont leases shall be for a tweive (12)
month duration except that up to ten )ofdllmmybcfondmﬁonofmm

-
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24. Viclatien sf Order; Defanlt, The Developer is hereby on notice that he shall not
deviate from the approved sile plan and conditions contained in this Amended Final Development
m.mhmmmmnmminmz&umm"xmmm
Section 28-207 of the Town Code of Ordinances. Minor and major deviations shall be handled in
acoordance with Section 28-207 of the Town Code of Ordinances. [f the Developer should violate
the tormd-and conditions of the Amended Final Development Order, the Developer shal] be in
defanlt, arid the Town will give writien natice to the Developer to comect the defiult. Upon receipt
M’g{ a public hearing shali be convened, and the Town Cotncil may establish 2

le time-for the Developer to cure the defau, If the Developer shall fiil 10 cure the default
vﬁdﬁﬁﬁ'ﬁ}f@euhembyﬂteTwownCmil.theTmﬂnlllmetheridnmdovﬂm
ing this. Final Development Order. In the event of such revacation, the conditions
and privileges sef forth herein shall be amomaticalty rendered mull and void,
1?" ﬁ.\":-

25, Codés, Ordinance and Concmrreney. The Devetoper shall comply with alf codes
uﬂouﬁunulofﬂulhgiﬁmthMIdkmndﬁramuuuﬁonuﬂnnhcﬂmhlkm&ethmldl
mmxg?n«mrmmmmmmmmam Should the
Town find a vio ﬁ%ggﬁynraxhinGMumn or law, all work on the subject property shail
immediately cease until the violation has been corrected.

26 Otfher Goveramigntal Agency Requiresmsts. The Developer is subject to
mpnmuwithmnqﬁ@g& reguiations of all applicable governmental agencies.

27.  Rslense sad Ravoeation of Prier Agresment. The approval and issuance of this
Amendod Final Development Grdar by the Tows bereby supscsedes and replaces the peior Fioal
Development Order dated June 3, 1998 dnd the previous Planned Unk Dev Agresmont
enturnd into by and between the Towsi and 17DS Retirement Centers, Luc. (“HDS™ dated August 31.
INTnd&cTowhmhynlamHDq&pgtmmmt.

g }‘4

K
3

# e

T

1‘_\‘\(";

28.  Defiaing an Agreemés( Rumning with the Lawd. This Amended Final
Development Onder constiutes the retand;
representation, writing, applicstion, 0 6f verbal statcntent not contained horein shall be
binding upon the parties. This Ameaded Firal Development Order shall be binding upo the Town
and upon the Developer, and all conditions set {or)

the lwnd in perpetuty, and may only be altered, amended 4 released by the Town or by subsequent
mutuai sagrooment by amd between the parties. ‘“r;mf:

29.  UnMy of Title. Prior to the issumnce of i A Certificate of Occupancy, the
Developer and/or owncr of the Project shall flic & Unity €Tl i the Public Records of Pait Beach

cm.mmmmgmmm?%wmummmmm

LR
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AND ORDERED this 2§ day of
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N EXHIBIT A

T
REGINAT SOLTHWEST CORNER OF GOVERNMENT LOT 3, SECTION 10, TOWNSHTP
45 SOUTH, RANGE 43 EAST; THENCE RUN NORTH ALONG WEST LINE OF SAID
QOVERNMENT LOT 3, 1190 FEET TO THE POINT OF BEGINNING; THENCE EAST
PARALLEL TO LINE OF SAID GOVERNMENT LOT 3, A DISTANCE OF 394
FEET TO A FOINT; THENCE NORTH PARALLEL TO WEST LINE OF GOVERNMENT
LOT 3, A DISTANCEQF 85 FEET TO A POINT; THENCE EAST, PARALLEL TO SOUTH
LINE OF GOVERNMENT LOT 3, TO THE WATER'S EDGE OF LAKE WORTH; THENCE
NORTHERLY TO A/POINT WHICH IS SOUTHBEAST CORNER OF LAND DESCRIBED IN
DEED BOOK 468, PAGE 466; THENCE WEST TO WEST LINE OF GOVERNMENT LOT
3, AT A POINT [68.9] FEET NORTH OF POINT OF BEGINNING HERETOFORE
MENTIONED; THENCE ON WEST LINE OF SAID GOVERNMENT LOT 3 TO A
POTNT OF BEGINNING ¢ T COUNTY ROAD RIGHT OF WAY)

J\Qﬁ

.

Paga 1 of {4 §\§¢3f"'
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FLOMCA, DEBCIINED AS FOLLOWS:
o

THAT CEVIASI PARCE). OF NEA. PROPERTY LOCATED, STRITE AHD LYING N PALM BEACH

COUNTY,
.
0

" DUICAITION POR COMMCNIEATH TITLE COMMTMENT HO: 854=378801)
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RIGHT~OF =AY FOR

LOT 3, SECTION
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MORE OR LESS,

Page 4 of 4

SAD LANDS CONTAN §79,484.90. SOUARE FEET (18.569
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Dorothy H. Wilken, Clerk
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