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DECLARATION OF CONDOMINIUM
. h OF ) 1

VILLA SONRISA TWO CONDOMINIUM

1. Submission Statement

Villa Sonrisa, a New York general partnership, formerly
known as Villa Sonesta, (hereinafter. called the ,"Developer"),
owns the fee simple title to that certain real property in Palm
Beach County, Florida, legally described in Exhibit "A" annexed
hereto. Developer does hereby submit said real property, and the
improvements thereon and the appurtenances thereto, to condo-
minium ownership pursuant to Chapter 718 of the Florida Statutes
and declares same a condominium known as VILLA SONRISA TWO
CONDOMINIUM (the “Condominium").

All restrictions, reservations, covenants, conditions
and easements contained herein shall constitute covenantsa running
with the land or equitable servitudes upon the land, as the case
may be, and shall be binding on each unit owner, his heirs, per-
sonal representatives, successors and assigns. 1In consideration
of receiving and by acceptance of a grant, devide or mor tgage,
all grantees, devisees  or mortgagees, their successors and'
assigns, and all parties claiming by, through or under such per-
sons, agree to be bound by the provisions hereof, the Articles of
Incorporation and the By-Laws of the Asgociation hereinafter
defined. Both the burdens imposed and the benefits provided
shall run with the title to each Unit and their appurtenant in-
terests in the common elements as defined herein.:

2. Definitions

As used herein, in the Articles of Incorporation and By-
Laws attached hereto and in all amendments thereto, unless the
context requires otherwise: :

A. "Act" - The Condominium Act of the State of Florida

in effect on the date of recordation of this Declaration of
Condominium. , - * -

- B. "Aggsessment" - A share of the funds required for
the payment of common expenses which from time to time are

assessed against a unit owner.

: C.  "Association" - VILLA SONRISA TWO CONDOMINIUM
ASSOCIATION, INC., a not for profit Florida corporation, the

entity responsible for the operation of the Condominium,

- D. “Board” - The Board of Directors of . the
Association,
E. "BffLaws" - The By-Laws of the Association.
r. "Condominium Documenhs" - This Declaration and all

Exhibits attached hereto as the same, from time to time, may be
amended. | ' '

G. "Condominium Propérty" - " The land and personal
property submitted to condominium ownership, whether or not con-
tiguous, all improvements thereon, and all easements and rights
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appurtenant thereto intended for use in conne@tion with the con-
dominium, . '

, ~ H.' “Condominium Unit" or "Unit" - A portion of the
Condominium Property which is subject, to exclusive ownership;

said Unit being a unit space designatedfas “Condominium Unit" in

4

Exhibit "B" attached hereto.

_ I. "Common Elements" - The portion of the Condominium
Property not included in the Units. Common Elements shall
include the tangible personal property required for the mainte~
nance of the Common Elements even though owned by the Associa-
tion. o - '

J. “Common Expenses” - (1) expenses of administration
and management of the ‘Condominium Property; (2) expenses of main-
tenance, operation, repair or replacement of Common Elements; (3)
expenses declared Common Expenses by the provisions of this
Declaration or the By-Laws; and (4) any valid expenses or debts
against the Condominium as a whole.

K. "Common Surplus" - The excess of all receipts of
the Association, including, but. not 1limited to, assessments,
rents, profits and revenues on account of the Common Elements
over and above the amount of money expended as Common Expenses,

. "Condominium" - That form of ownership of real
property created pursuant to the provisions of the Act which is
comprised of units that may be owned by one or more persons or
entities and there is appurtenant to each unit, as part thereof,
an undivided share in the Common Elements. :

M. “Condominium Building" or "Building" - The struc-
tures which comprise that part of the Condominium Property within
which the Units are located.

N. "Condominium Parcel" - A Unit together with the
undivided share in the Common Elements which is appurtenant to
the Unit. :

.0. . "Declaration" or "Declaration of Condominium" -

- This instrument, and all Exhibits attached hereto, as same may

from time to time.be amended.

P, "Developér" - Villa Sonrisa, a New York general

partnership, and its successors and assigns.
Q. "Institutional Lender" or "Institutional Mortgagee"
or "Mortgagee" -'A bank, savings and loan asgociation, insurance

company, mortgage company, real estate investment trust, pension

-fund, pension trust, the Federal National Mortgage Association,

or any other generally recognized . institutional-type lender or
its loan correspondent, or any agency of the United States
Government or any lender providing funds to the Developer for the
purpose of constructing improvements upon the Condominium. Prop-
erty (and such lender's successors and assigns) or any other
lender approved by the Association pursuant to the provikions of
Article 18, holding a mortgage encumbering a Condominium Unit.

R. "Insurance Trustee" - That Florida bank having |

trust powers, designated by ‘the Board to receive proceeds on be-
half of the Association, which proceeds are paid as a result of
casualty or fire loss covered by insurance policiesé
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S. "Limited Common Elements" '~ .Those Common Elements
which are reserved for the use of a certain Unit or Units to the

* exclusion of all other Units.

‘P, "Owner" or "Unit Owner" - The person(s) or entity
owning a Condominium Parcel.

u. "Villa Sonrisa Community" The propepties described
in that certain Declaration of Covenants and Restrictions
recorded in Official Records Book 4518, Page 1726, Public Records
of Palm Beach County, and any additions thereto.

3. Condominium Units; Limited Appurtenances; Limited Common

‘Elements; Possession and Enjoyment

, A, Units - A Condominium Unit is a separate Jparcel of
real property, the ownership of which may be. in fee simple, or
any other estate in real property secognized by law. Each unit
is identified by a numerical designation as set forth in Exhibit
"B" attached hereto. The boundarieés of the Unit are as follow:

Lower Boundary - The undecorated; unfinished
upper surface of thd concrete floor which,
shall be the first floor of a two-story Unit,
as extended to intersect the perimetrical
boundaries thereof.

Upper Boundaries - The undecorated, unfinished
lower surface of the ceiling which, shall be
the second story ceiling of a two-story Unit,
as extended to the perlmetrlcal boundaries
thereof.

Perimetrical Boundary - The wundecorated,
unfinished interior surface of the perimeter
walls of a unit extended to their intersection
with the upper and lower boundaries.

Apertures - Where there is an aperture to any
perimetrical boundary including, but not
limited to, windows and doors, the vertical
boundary shall be extended at all such places
at right angles to the dimension of such aper-
ture so that the perimetrical boundary at such
places shall be coincident with the exterior
unfinished surface of such aperture, including
the framework thereof. Exterior surfaces or
walls made of glass, or glass fired to metal
framing, exterior windows or frames, exterior
glass sliding doors, frames and castings shall
be included within the units and shall not be
deemed a Common Element,

Each Unit shall be ‘deemed to exclude the area beneath
the unflnlshed surface of any weightbearing structure, the undec-

. orated and unfinished concrete slab between the first and second

story, of any two-story Unit, and shall exclude all pipes, ducts,
wires, conduits and other facilities running through any interior
walls or partitions for the maintenance of utility services to
other units or Common Elements or Limited Common Elements.
Mechanical equipment and appurtenances located within or without
any unit and for the exclusive use of that Unit including, but
not limited to, .the following shall be considered part of the
Unit: air conditioning and heating system (air system), filters,
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" coils, heating strips, water heaters, abplianqes,'range‘hooda,'

non-bearing partition walls, outlets, electrical receptacles and

outlets, f x#ufes and cabinets.

, B. Limited Common Elements - The Limited Common Ele-
ments for each Unit are depicted on Exhibit "B" and:they shall be
maintained as provided herein. All Limited Common Elements shall
be an appurtenance to the designated Unit,

‘'1.. Any balcony, terrace, loggia, patio, porch, sundeck,

foyer, entranceway, courtyard, whether such areas are screened or
open, and stairway, together with any outside. lighting fixtures,

attached to the Building and serving only a Unit adjacent to such

~area is a Limited Common Element appurtenant to such adjacent

Unit.

2. The garage space in the garage building attached to'the

Building as shown on Exhibit "B," together with the exterior

light fixture serving such space, shall be a Limited Common
Element. The boundaries of a garage space shall be as follows:

unfinished, undecorated interior surface of the walls, ceiling,

and floor, and the garage door, and any mechanical assembly
attached thereto.

C. Condominium Parcel - There shall pass with each
Unit as an appurtenance thereto:

1. An undivided interest in the Cbmmon Elements.
2. An undivided share in the Common Surplus.

. 3. An exclusive easement for the use of the air
space occupied by the Unit as it exists at any particular time
and as the Unit may lawfully be altered or reconstructed from
time to time, which easement shall be terminated automatically in
any air space which is vacated from time to time.

‘ 4. Such’ other easements, rights or privileges
which, pursuant to the provisions to this Declaration and of law,

- are deemed appurtenances to the Condominium Unit,

5, Membership of. the Unit Owner in the Associa-
tion subject to the rights and obligations of membership therein.

6. The benefit, use and enjoyment of the Condo-
minium Property and any improvements thereon, Subject to. the
terms, conditions and limitations of this Declaration.

7. ' The use of assigned Limited Common Elements,
subject to the provisions of this Declaration. ‘

- 8. A non-exclusive easement for ingress and
egress over the parking tracts, walks and other rights of way of
the Common Elements necessary to provide access to the public
ways. ‘ ' . :

D. ~Use - The owner of a Unit is entitled to the exclu-
give possession of his Unit. He shall be entitled to use the
Common Elements in accordance with the purposes for which they
are intended, but no such use shall hinder or encroach upon the

. lawful rights.of Owners of - other Units. There shall be a joint

use of the Common Elements (other than Limited Common Elements)
and a joint mutual easement for that purpose is hereby created.
A Unit may be used only for single family residential purposes.

4




o v . . ' . N .‘...,,,.(.M.‘»-w-.-.ﬂfcumuM‘

b e Ak ; . 4 " [ VN S e . , 4 L .

' ) ' Vo . '
+ * ! ! !

No Unit)may be partitioned or subdivided.. Except for bathroom
and kitchen areas, no floor covering other than carpeting shall
be permitted without written approval of the Board of Directors.,. ,
which approval shall be at the sole discretion of sald Board. | ‘

| . .

v + E.  Additional Parking - The Developer shall assign one
. garage space to each Unlt as of the date of closing of title to

each Unit. Once so assigned, such garage space shall become a

Limited Common Element appurtenant to such Unit. :

4. Restraint Upon Separation and Partition of Limited  Common
Elements and Common Elements The LImited Common Elements and Che
! ~-undivided share in the Common Elements which are appurtenant to a
Unit shall net be separated therefrom and shall: ‘

. 1) pass with the title to the Unit, whether or not
separately described; ' . .

¥

2) not be qohveyed, assigned or encumbered except
together with the Unit; - - A

3) remain undivided, and fo action for partition shall

lie,
5. " Common Elements
Common Elements includes within its meaning the follow-
‘ing items: - . '

| A. All of the real property, other than the Units and
P Limited Common Elements as the same are defined herein, all of
which are more particularly described and set forth in the Plot
Plan, Survey and Graphic Description attached hereto 'as Exhibit
!IBII. . '

- B. Eagements through Units for all conduits, pipes,
ducts, plumbing, wiring and all other facilities for the furnish-
ing of utility services to Units and the Common Elements; all
structural walls, beams and members located within the Units and
easements of support in every portion of a Unit which contribute
4 to the support of the improvements; and all personal property
‘ held and maintained for the joint use and enjoyment of all of the -
owners of all such Unitas. o

f’ " C. ‘Installations for the furnishing of utility serv-
i ices to more than one Unit or to the Common Elements or to a Unit
other than the Unit containing the installation.

- . D, Easements for encroachments by the perimeter walls,
! ceilinga, and floors surrounding each Condominium Unit caused by
minor inaccuracies in construction, reconstruction, repair,
shifting, settlement or movement of any portion of the improve-~
ments, which now exist or hereafter éxist, and such easements
shall continue until such encroachment no longer exists.,

E. Eaaemgnts‘for overhaﬁging troughs or qutters, down-
spouts, and the discharge therefrom of rainwater and the subse-
quent flow thereof over Condominium Units or any of them.

F. A non-exclusive easement for ingress and egress
over the walks and other rights of way of the Community Common
Areas of the Villa Sonrisa Community as shall be necessary to
'pProvide access to the public ways to and from the Condominium.

" . '
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R G. A non-exclugive easement for ingress and egress
over the "Adjacent Access Tasement"” In the Villa Sonrlisa One
Condominium, as described in the Declaration of Condominium
recorded in Official Records Book 4536, Page 399 et seq., Public
Records of Palm Beach County, Florida. All Owners. and the Asso-

. ciation shall be responsible for a pro rata share of the ex-

pense(s) incurred by the Vvilla Sonrisa One Condominium for said
anement. ‘ ' '

6. | Condominium Property and Idenﬁification of Units

. A.  Annexed hereto as Bxhibit "B" is a sketch of survey
of the land. being submitted to condominiuim ownership, together
with a plot plan and graphic description of the improvements in
which the Units are located. :

B. The identification, location and dimensions of each

Unit, the Limited Common Elements and the Common Elements appear
on Exhibit "B"., Each Unit is described in Exhibit "B" in such a .
manner that there can ‘be determined therefrom, the ‘identification,
location and approximate dimensions of each Unit and the Limited
Common Elements and Common Elements appurtenant thereto. The
legend and notés contained in Exhibit "B" are incorporated herein
and made a part hereof by reference.

7. Ownership of Common Elements and Share of Common Surplus

- The owner of each Unit' shall own a share and certain
interest in the Condominium Property which is appurtenant to Unit
Owner's Unit which includes, but is not limited to, the following'

,items which are appurtenant to the gseveral Units as indicated::

A, Common Elements -- The undivided shares, stated as
percentages, in the Common Elements appurtenant to each of the
Condominium Units are sét forth on the schedule attached .hereto

and made a part hereof by reference as Exhibit "E".

B. Common Surplus -- Each Unit Owner shall own any

‘Common Surplus of the Association in the same percentage as the

Common Expenses appurtenant to each Unit are shared, as set. forth
in Exhibit "E". This ownership, however, does not include the
right to withdraw or require payment or distribution of said
Common Surplus., ' |

8. ‘Amendment to Declaration

&

A, Except as herein or elsewhere provided, this Dec-
laration may be amended in the Ffollowing manner:

. 1. . Notice of the subject matter of a. proposed
amendment shall be included in the notice of any meeting at which
a proposed amendment is to be considered. -

‘ 2. An amendment ‘may be proposed by either the
unanimous vote of the Board of Directors of the Association, or
by 75% of the members of the Association holding 75% of the total
vote of the entire membership. Directors and members not present
in person or by proxy at the meetinyg considering the amendment
may express their approval in writing, provided such approval is -
delivered to the Secretary within 10 days after .the meeting.
Except as elsewhere provided, a resolution adopting the proposed
amendment must be approved by either: : v
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' ‘ a, Not less than, two-thirds (2/3) of the
entire membership of the Board of Directors and by not leag than
two~thirds (2/3) of the vote of the entire membership of the
Assoclation; or ¢ '

b. Not less than 90% of the vote of the en-
tire membership of the Asgociation; or

‘ c. Until the first election of Directors by
the unit owners as provided for in the By-Laws of the Associa-
tion, by two-thirds (2/3) of the Directors. ton -

B. No amendment shall change any Condominium Parcel
nor a unit owner's proportionate share of the Common Elements,
its Common Expenses or Common Surplus, nor the voting rights
appurtenant to any Unit, unless the record owner(s) thereof and
all record owners of mortgages or other liens thereon shall join
in the execution of the amendment,

c. No amendment shall be passed which shall impair or

'prejudice the rights and priorities of mortgagees.

D. |, Notwithstanding the foregoing paragraphs, but sub-
ject to the provisions of Florida Statute 718.113(3), the Devel-
oper reserves the right to change the interior 'designs and
arrangement of all Units and to alter the boundaries between

- Units, as long as the Developer owns the Units so altered; how-

ever, ho such chande shall increase the number of Units nor alter
the boundaries of the Common Elements, except the party wall
between any Units, without amendment of this Declaration in the
manner herein set forth., If the Developer shall make any changes
in Units, as provided in this paragraph, .such changes shall be
reflected by an amendment to this Declaration with a survey
attached reflecting such authorized alteration of Units, and said
amendment need only be executed and acknowledged by the Developer
and any Institutional Mortgagee whose mortgage encumbers said
altered Units, and need not be approved by the Association, Unit
Owners, lienors or other mortgagees, whether or not their joinder
is elsewhere required for amendments. The survey shall be certi-
fied in the manner required by the Act.

E. Notwithstanding anything to the contrary herein,
the Developer reserves the right to amend the Declaration and its
Exhibits so as to correct any errors or omissions, or any legal
description contained herein, which legal description may have
been incorrect by reason of a scrivener's or surveyor's error, so
long as such amendments .do not materially affect the rights of
unit owners, lienors or mortgagees. Such amendment need only be

~executed ahd acknowledged by the Developer, and need not be ap-

proved by the Association, Unit Owners, lienors or Mortgagees of
Units, whether or not elsewhere required for amendments.

F. In the event it shall appear that there is an error
or. omission in this Declaration or the Exhibits thereto, other
than an error or omission described in subparagraph E above, then
and in that event, the Association may correct such error and/or
omission by amendment to this Declaration in the Ffollowing
manner: -

.1l Notice of the subject matter of a proposed
amendment to cure a defect, error or omission shall be included
in the notice of any meeting at which such amendment is to be
congidered.
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2. A resolution for the adoption of such a pro-
posed amendment may be proposed by either the Board of Directors
of the Assocliation or by the members of the Asgociation, and mem-
bers.not present in person or by proxy at the meeting considering
the" amendment may express their approval by writing delivered to
the BSecretary at or prior to the meeting. Such apptovals to
amend this Declaration must.be either by:

N a. Not less than 33-1/3% of the éntire
membership of the Board of ‘Directors and by not less than 10% of

the votes of the entire membership of the Unit Owners; or

b. Not less than 25% of the votes of the
eritire membership of the Unit Owners; or '

c. In the alternative, an amendmenf may be

‘made by an agreement signed and acknowledged by all . Unit Owners

in the manner required for the execution of a deed, and such
amendment shall be effective when recorded in the Public Records

of Palm Beach County, Florida. ‘

‘ G. Until the last Unit within the Copdominium Property
is .delivered to purchasers, no amendment to this Declaration
shall be made or shall be effective without the written consent
of the peveloper, if such amendment would adversely affect the
sale of any Unit(s) by the Developer.

H. Except as otherwise provided in this Declaration, a
copy of 'each amendment shall be attached to a certificate, exe-
cuted by the officers of the Association, certifying that the
amendment was duly adopted. = The amendment aforesaid shall be
effective when the certificate and copy of the amendment are
recorded in the Public Records of Palm Beach County, Florida.

9. The Association; Its Powers and Responsibilities

A, The Condominium is governed and ;administered . by
VILLA SONRISA TWO .CONDOMINIUM ASSOCIATION, INC., a Florida not
for profit corporation. A copy of the Articles of Incorporation
of the Association is attached hereto and made a part hereof as
Exhibit "C". Amendments to the Articles of Incorporation shall
be valid when adopted in accordance with its provisions and filed
with the Secretary of State or as, otherwise required by Chapter
617, Florida Statutes, as same may be amended from time to time.
Article 8 of this Declaration, regarding amendments to this Dec-

 lLaration, shall not pertain to amendments to the Articles of

Incorporation, the recording of which shall not be required among
the Public Records to be effective unless such recording is

" otherwise required by law. No amendment to the Articles of

Incorporation shall, however, change any Condominium Parcel or
the share of Common Elements, Common Expenses or Common Surplus
attributable to a Unit nor - the voting rights appurtenant to a
Unit unless the record owner or owners thereof and all record
owners of mortgages upon such Unit or Units shall join in the
execution of such amendment. ‘

B, The powers and duties of the Association shall in-
clude those set forth in the By~Laws attached hereto and made a
part hereof as Exhibit "D". No modification of or amendment to
the By-Laws shall be deemed valid unless duly adopted 'as provided
in the By-Laws and set forth in or annexed to a duly recorded
amendment to this Declaration executed in accordance with the
provisions of the Condominium Act. In addition thereto, the
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Association shall have all of the powers and duties set forth 'in.
the ‘Act, as well as all powers and duties granted to or imposed

upon it by this Declaration, including:

' 1. The irrevocable right to have access to each
Unit from time to time during reasonable hours as may be neces-
sary for the maintenance, repair or replacement of any common !
elements therein, or for mMaking emergency repairs Ltherein neces-
'sary to prevent damage to the Common Elements or to any Unit. 1In
the case of emergency such as, but not limjted to, fire or hur-
ricane, entry may be made without notice or permission. Each
unit owner does hereby appoint the Association as his or her
agent for the purposes herein provided and agreed that the' Assoc-
lation shall not be liable for any alleged property damage or
theft caused to or occurring on account of any such entry.

2. The power Lto levy and collect Regular and .
Special Assessments from Unit Owners.’ : ' .

3. The power . to lease, m&iﬁhéin, repair and re-
place the Common Elements to establish pepalties for delinquent
payments of asgessments. : : SR -

4. The duty to maintain accounting records ac-
cording to rgood accounting practices, which shall be open, to
inapection by Unit Owners at reasonable times during normal busi-
ness hours. ‘ ‘ '

- 5. The power to enter into contracts with others,
for a valuable consideration, ¥or maintenance and management,
including the normal maintenance. and repair. of the Common Ele-
ments. The duty and responsibility to maintain and preserve the
landscaping, gardening, painting, repairing and replacement of
the Common Elements shall not relieve the Unit Owner of his
personal responsibility to maintain and preserve the .interior
surface of his Unit and the Limited Common Elements appurtenant
thereto, and to paint, clean, detorate, maintain and repair his
Unit. ' ‘ ‘

6. The power to adopt reasonable rules and requ-
lations for the maintenance and conservation of the Condominium
Property and for the health, comfort, safety and welfare of the
Unit Owners, all of whom shall bé subject to such,rules and regu-
lations, ' o

: 7. The power to purchase Units in the Condominium
and to acquire, hold, lease, mortgage and convey the same,

‘ . 8. The duty to collect from all Condominium Unit
Owners the annual, special and individual assessments of the
Villa Sonrisa Homeowners' Association which includes assessments
"for the Boca Pointe Community Association and to pay to said
Asgociations all sums collected,

: c. The By~Laws may be amended in the manner provided
for therein, but no amendment to said By-Laws shall be adopted
which would affect or impair the validity or priority .of any in-
stitutional mortgage covering any Condominium Parcel(s), or which
would change the provisions of the By-Laws with respect to the
rights of Institutional Mortgagees, without the written approval
of all Institutional Mortgagees of record. .

D; Each Unit shall be entitled to one vote to be cast
in accordance with the provisions of the By-Laws and Articles of
Incorporation of the Assoclation.

9
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E." The Asgsocliation or its désigneesi shall maintain
such records as required by Sectlon 718.111, Florida Statutes.

F. In any legal action in which the Assocliation, may be
exposed to liability in excess of insurance .coverage protecting
it and the Unit Owners, the Association shall give notice of the
exposure within a reasonable time to all Unit Owners who may be
exposed to the liability, so that such Unit Owners shall have the
right to iftervene and defend.

- G. No Unit Owner, except an‘officer or director of the

Association shall have any authority to act for the Association.

10;‘Mgiﬁtenance, Alterations and Improvements

( R ‘ '

. The responsibility for the maintenance of the Condomin=-
ium Property and restrictions upon its alteration and improvement
shall be as follows: ‘ . ’

‘A. . By the Association - The Association shall main-

‘tain, repair and replace at the Association's own expense:

¥

1. “All Common Elements.

2. All Limited Common,'Eléments (except‘ as re-
quired to be Owner-maintained by Section B of this Article 10).

: 3.. All portions of the Units (except. those areas
required to be Owner-maintained by Section B of this Article 10)
contributing to the support of the Building, which portions shall
include, but not be limited to, the outside walls of the Bujld-
ing, and load-bear;ng columns,

4. All conduits, ducts, plumbing, wiring and
other facilities for the furnishing of utility services which are
contained in the portions of a Unit contributing to the support
of the Building or within interior boundary walls, and all such
facilities contained within a Unit which service part or parts of
the Condominium other than the Unit within which contained.

5. All property owned by the Association.
_ 6. All incidental damaée caused to a Unit bywéuéh
work shall: be promptly repaired ‘at the expense of the
Agsociation. : ' .

. B. By the Condominium Unit Owner - The rgéponsibil—
ities of the Condominium Unit Owner shall be as follows:

1. To maintain, repair and reﬁlace. at Unit

- Owner's expense all portions within the Unit, except the portions
to be maintained, repaired and replaced by the Association, in-

cluding, but not limited to, all fans, stoves, refrigerators,

- dishwashers, or other appliances or equipment; all plate' glass,

windows, screens ‘and doors opening into or onto Owner s unit,
inecluding all apparatus associated therewith; and all wiring,
electrical outlets and any fixtures and/or their connections
within the Unit required to provide water, 1light, power, tele-
phone, sewage and' ganitary service to Unit Owner's Condominium

Unit; and Unit Owner's individual air system inside and’ ' outside

Unit Owner's individual Unit. All such maintenance, repairs and
replacements shall be done without disturbing the rights of other
Unit Owners. -

10
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2. 'The ordinary cleaning and maintenance of the
" Limited Common Elements assigned to Unit Owner's Unit.
. 3. Not to paint or otherwise decorate or change -
o the appearance of any pottion of the exterior of the Building,

‘ ' Unit or Limited Common Elements, and to abide by the Rules and
Regulations regarding the uniform maintenance and appearance of
all exterior facing parts of the improvements as may be promul-
gated by the Association from time to time.

4, To promptly report to the Association any
defects or need for repairs, the responsibility for the remedy of
which is that of the Asgociatidn. C '

5. No Condominium Unit Owner, other than the
Developer, shall make any alterations in the portions of the
Building which are to be maintained by the Association, or remove
any portion thereof or make any additions thereto or do any work
which would jeopardize the safety or soundness of the Building or
impair any easement, without first obtaining approval Ffrom the
Board of Directors of the Association, ‘ :

6. To arrange for reqular and periodic inspec-
tions of Owner's Unit whenever the Unit is vacant for a period of
not less than seven (7) consecutive days.

C. Alteration and Improvement of Common Elements -
There shall be no material alterations or substantial additions
to the Common Elements, except as the same are authorized by the
Board of Directors and ratified by the affirmative vote of wvoting
members of the Association casting not leas than 66-2/3% of the
total votes of the members of the Association present at any
reqular or special meeting of the Association called for that
purpose. The cost of the foregoing shall be assessed as Common
-Expenses of the Condominium. Where any alterations or additions
as ‘aforedescribed are exclusively or substantially exclusively
for the benefit of Unit Owner(s) requesting same, "then the cost
of such alterations or additions shall be assessed against and
collected solely from the Unit Owner(s) exclusively or substan-
tially exclusively benefiting, and the assessment shall be levied
in such proportion as may be determined as fair and equitable by
the ‘Board 'of Directors of the Association. Where such altera-
tions or additions exclusively or substantially exclusively bene-
fit Unit Owner(s) requesting same, said alterations or additions
shall be made only when authorized by the Board of Directors of
the Association and ratified by not less than 75% of the total
votes. of the Unit Owner(s) exclusively or substantially exclu-
sively benefiting therefrom; and where said Unit Owners are ten
or lesa, the approval of all but one Unit Owner shall be
required, '

~

D. Alteration of Unit - Except as provided in Article
28 hereinafter, no Owner of a Condominium Unit 'shall make or
cause to be made any structural modifications or alterations or
replacements in his Unit, or the exterior doors of his Unit, or
'in the water, gas, electrical, plumbing, air system equipment or
utilities therein, without the consent of the Board of Directors
of the Association, which ¢éonsent may be withheld in the event
the Board of Directors determines 'that such structural altera-
‘tion, modification or replacement would in any manner endanger
the Building. If the modification, alteration or replacement
desired by a Unit Owner involves the removal of any permanent
interior partition, the Association may permit same if the same
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is. not a 1oad~beéring partition and if the same does not intér—

. fere with any common utility source. A Unit Owner making or

cauging to be made any structural modification, alteration or
replacement to his Unit agrees, and shall be deemed to have
agreed, to hold the Amsociation and all other Unit Owners harm-
leas from any liabllity arising therefrom, notwithstanding the

- fatt that the Association may have consented to the changes. No

Unit Owner shall, cause any improvements or changes to'be made to
the exterior of the Building, including but not limited to paint-
ing, installation of electrical wires; television antennae, or
air-system which may protrude through the walls or roof of the
Building, or in any manner change the appearance of the exterior
of the Building or any portion of the Building not totally within
the Unit, without consent.of the Association. No Unit Owner or
any other person shall install upon' the roof or exterior of the
Building upon the Condominium Property or upon the Common Ele-
ments of the Condominium,' any television antennae, radio anten-
nae, electric, electronic or electro-mechanical device, decor-
ative item or affixed furnishing, without the consent of the
Assoclation.

E. Liability of Unit Owner - Shoyld a Unit Owner
undertake unauthorized additions and modifications to his Unit,
or refuse to make repairs as required, or should a Unit Owner
cause damage to the Common Elements, the Association may make
such repairs or replacements and the Association shall have the
right to repair the same and to levy a special assessment for the
cost thereof against the said Unit Owner. Each Unit Owner agrees
that the Association shall not be liable for any alleged property
damage caused to or occurring on account of any such repairs.

F. Insurance Proceeds - Whenever - any maintenance,

- replacement or repalr of any items for which the Owner of a Unit

is respaonsible is made necessary by any loss covered by insurance
maintained by the Association, the proceeds of the insurance re-
ceived by the Association, or by the Insurance Trustee, shall be
used for the purpose of accomplishing such maintenance, repair or
replacement. The Unit Owner shall be required to pay all of the

~costs thereof that exceed the amount of the insurance proceeds.

11. Enforcement of Maintenance

In the event the Owner of a Unit fails to maintain the
Unit and the appurtenances thereto as required above, the Asso-
ciation, the management firm, the Developer, or any other Unit
Owner shall have the right to proceed in a court of equity to
seek compliance with the foregoing provisions, or the Association
shall have the right to assess the Unit Owner and the Unit for

. the' necessary sums to put the improvements within the Unit in

good condition, After such assessment, the Association shall
have the right to have its employees or agents enter the Unit and
do the necessary work to enforce compliance with the above
provision.

Further, in the event a Unit Owner violates any of the
provisions of Article 10 above, the Developer and/or the Associa=-
tion shall upon reasonable notice, have the right to take any and
all such steps as may be necessary to remedy such violation,
including, but not limited to, entry of the subject Unit with or
without consent of the Unit Owner. Each Unit Owner agrees that
the Association shall not be liable for any alleged property
damage or theft caused to or occuring on account of any such
entry.

12
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12, Common Expenses

A.  Common Expenses shall include expendes of the oper-
ation, maintenance, repair or replacement of the Common Elements,
costs of carrying out the powers and duties of the Association,
and any other expenses designated as Common Expenses by the Con-
dominium Act, this Declaration, the By-Laws and the Board. '

B. All costs of water, gas, cable television, trash and
garbage collection 'and sewage service to the Condominium Property
shall- be a Common Expense of the Condominium. ‘

C. Common Expenses shall be shared by the Unit Owners
in accordance with their respective interests in the Common Ele-~
ments and ownership of Common Surplus, as set forth in Exhibit
"E". The foregoing ratio of sharing Common Expenses and assess-
ments-shall remain, regardless of the purchase price of the Con-
dominium Units and regardless of the square footage of the
Condominium Units. ,

13. Assessments: Liability, Liens, Priority Interest and

Collections

A. . The Association, through its Board of Directors,
shall have the power to fix and determine from time to time the
sums necessary to provide for the Common Expenses of the Condo-
minium. A Unit Ownet, regardless of how title is acquired, ex-
cept as provided in Article 14 below, shall be liable for all
assessments coming due while the Owner of a Unit. In a voluntary
conveyance, the grantee shall be jointly and severally liable
with the grantor for all unpaid assesaments againat the latter
for the latter's share of the Common Expenses up to the time of
guch voluntary conveyance.

B. The Association shall estimate from time to time
the amount of Common Expenses it expects to incur and the period
of time involved therein and may assess sufficient monies from -
Unit Owners to meet this estimate. Assessments for Common Ex-
penses shall be borne by Unit Owners in the proportions or shares
set forth in Article 12 hereof pertaining thereto. Assessments
shall be payable monthly or in such other installments and at
Such times as may be fixed by the Board of Directors.

C. Should the Association, through ‘its Board of

Directors, at any time determine that the assessments made are
not sufficient to pay the Common Expenses or, in the event of
emergencies, 'the Board of Directors shall have the authority to
levy and collect additional assessments to meet such needs of the
Agsociation as special assessments.

1. The Board of Directors of the Association, in
assessing for Common Expenses, may include therein a sum to be

collected and maintained as a reserve fund for replacement of

Common Elements for the purpose of enabling the Association to
replace structural elements and mechanical equipment constituting
a part of the Common Elements, as well as the replacement of per-
sonal property which may be a portion.of the Common Elemehts.

2, The Board of Directors of the Association, in
assessing for Common Expenses, may include therein a sum to be
collected and maintained as a general operating reserve which
shall be used to provide a measure of financial security during
periods of difficulty. Such sums may be used to meet deficien-
cies from time to time existing as a result of delinguent payment
of assessments by unit owners or as a result of emergencies.

13.
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D. All monies collected by the Assoclation shall,
unless the same is collected for thé benefit of others, be the
geparate property of the Association. Such monies may be applied
by the Assocliation to the payment of any expense of operating and'
managing the Condominium Property, or to the proper undertaking
of all acts and duties imposed upon it by virtue of the provi-
sions of this Declaration or the Condominium Act. All monies
received from assessments may be comingled with other monies held
by the Association. All-assessments reéeived by the Association
shall be held for the benefit of the Unit Owners. No Unit Owner
shall have the right to assign, hypothecate, pledge or in any
manner transfer his interest therein, except as an appurtenance
to his Unit. Such funds shall not be subject to attachment or
levy by a creditor or judgment creditor of a Unit Owner. When
the Qwner of a Unit shall cease to be a member of the Association
by the divestment of his ownership of' such Unit by whatever
means, the Association shall not be required to account to such
owner for any share of the funds or assets of the Association.

E. Liability for assessments may not be avoided by
abandonment of a Unit, or by waiver of the use of any Common
Elements or other property which an Owner is entitled to use or
enjoy. : ' ,

F. Assessments not paid within ten (10) days of when
due shall bear interest from the date when due until paid at the
rate set by resolution of the Board of Directors, which rate
shall not exceed the legal rate. Additionally, the failure to
pay any assessment within ten (10) days from the date due shall
entitle the Association to levy a $25.00 late charge against the
defaulting Unit Owner. Payments made shall be applied to
interest first and then to ptincipal. The Association shall
furnish to the Mortgagee of any Unit upon its request, written
notification of any default in assessment payments of the owner
wheoge Unit is encumbered by that mortgage.

G. The Association shall have a lien upon each Condo-
minium Parcel, together with a lien. on all tangible personal

‘property located within said Unit (except that such lien upon the

aforesaid tangible personal property shall be subordinate to
prior bona fide liens of record), which lien shall secure the
payment of all monies due from each Unit: Owner for which he is
liable .to the Association, including. all assessments, interest
and expenseg,,provided for in this Declaration and reasonable
attorneys' fees incurred as an incident tp the enforcement of
said. lien. The lien granted to the Association shall further
gecure such advances for taxes and payments on aceoount of Insti-

. tutional Mortgages, liens or encumbrances that may be required to

be advanced by the Association in order to preserve and protect
its lien, and the Association shall be entitled to interest as
established by the Board of Directors, which rate shall not ex-
ceed the legal rate on any such advances made for such purposes.
The lien shall be effective, have priority and be collected as
provided by the Act unless,. by the provisions of this Declara-
‘tion, such liens would have a greater priority ‘or dignity, in
which event the lien right in favor of the Associationghaving the
highest priority and dignity shall be the lien of the Associa-
tion.

H. Liens for assessments may be foreclosed by suit

‘brought in the name of the Association in like manner as a fore-

closure of a mortgage on real property, as more fully set forth
in the Act. The Association may bid at any sale and apply as a

14
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cash credit agalnst its bid all sums due the Association covered
by ‘the lien being enforced. In any suit for the ' foreclosure of
sald llen, the Assotiation shall be entitled to rental from the
Owner of any Condominium Unit from the date on which the payment
of any assessment or lnstallment thereof became delinquent, and
shall be entitled to the appointment of a receiver for said Con-
dominium ‘Unit., ‘'The rental required to. be pald shall be equal to
the rental charged on comparable type of condominium units in
Palm Beach County, Plorida.

I. Where the mortgagee of any mortgage of record or
other' purchaser of a Condominium Unit obtains title to the Con-
dominium Unit as a result of foreclosure of the mortgage, or as a
result of 'a deed given in lieu of foreclosure, such acquiror of
title,. acquiror's successors and assigna, shall not be liable for
the share of Common Expenses or assessments by the Association
pertaining to such Condominium Unit or chargeable .to the former
Unit Owner of such Unit which became due prior to acquisxtlon of
title as a result of foreclosure (or acceptance of a deed in lieu
thereof), unless such share ls secured by a claim of lien for
assessments that is recorded prior to the recording of the mort-
gage. Such unpaid share of Common Expenses or assessments shall
be deemed to be Common Expenses collectible from all of the Unit
Owners, including such acquiror, acquiror's succesgors and as-
signs. It is understood that such acquiror shall be liable for
acquiror's share of Common Expenses or assessments attributable
to acquiror's Condominium Unit from the date of acquiring said
Condominium Unit, Except as provided in this Declaratlon, no
Unit Owner may be excused from the payment of Unit Owner's pro-
portionate share of the Common Expenses of the Condominium unless
all Unit Owners are likewise proportxonately excused from such
payment.

J. Any person who acquires an interest in a Unit,
except through foreclosure (or deed in lieu thereof) of a mort-
gage of record, as specifically provided Paragraph I, including
without limitation persons acquiring title by operation of law,
and purchasers’ at judicial sales,,shall not be entitled to oc-
cupancy of the Unit or enjoyment*bf the Common Elements until
guch time as all unpaid assessments due and owing by the former
Owner have been paid, including all court costs and attorneys'
fees incurred by the Association.

K. The Association, acting through its Board of
Dlrectors, shall have the right to assign its claim and lien
rights for the recovery of any unpaid assessments to the Devel-
oper or to any Unit Owner or group of Unit Owners, or to any
third party.

L. Nothing contained herein gshall abridge or limit the
rights and responsibilities of Mortgagees as set forth in the

Condominium Act.

14. Exemption of Developef

The Developer shall be excused from the payment of
Common Expenses as provided in F.S. 718.116(8)(a), for the period
commencing from the date of recordation of the Declaration. of
Condominium and terminating on the first day of the fourth calen-
dar ‘'month following the month in which the closing of the pur-
chase and sale of the first Condominium Unit shall occur. During
this period the Developer shall pay the portion of the Common
Expenses incurred which exceeds the amounts assessed against the
other Unit Owners in the Condominium,

15
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15.." " DLimitation of Liability - | m

A. The liability|ofnthe Owner of a Unit for Common
Expenses shall be limited to the amounts for which Unit Owner is
assessed from time to . time in accordance with the Condominium

‘Act,  'this Declaration or the By-Laws ‘(including any interest,

penalties, costs or fees provided for therein ih the event of
delinquency).

B. The Owner of a Unit shall have no personal liabil-
ity for any damages caused by the Association on or in connection
with the use of the Common Elements. A Unit Owner shall be
liable for injuries or damages resulting from an accident in his
Unit to the same extent and degree that the owner of a single~
family detached dwelling would be liable for an accident occur-
ring within hig single-family detached dwelling.

C. In any legal action in which the Association may be
exposed to liability in exceas of the insurance coverage pro-
tecting it and the Unit Owners, the Association shall give notice
of the exposure within a reasonable time to all Unit Owners, and
they shall have the right to intervene and defend.

16. Liens

A. With'the exception of liens which may result Ffrom
the initial construction of this Condominium or are provided for
in this Article 16, no liens of any nature may be created subse-
quent to the recording of this Declaration against the Condomini-
um Property as a whole (as distinguished from individual Units)

except with the unanimous consent of the Unit Owners.

B. Unless a Unit Owner has expressly requested or
congsented to work being performed or materials being furnished to
His Unit, such labor or materials may not be the basis for the
filing of a lien against same. No labor performed or materials
furnished to the Common Elements shall be the basis for a lien
thereon unless authorized by the Association, in which event same
may be the basis for the filing of a lien against all Condominium
Units in the proportions for which the Owners thereof are liable
for Common Expenses.

c. In the event a lien against two or more Condominium
Units becomes effective, each Owner thereof may relieve his Con-
dominium Unit of the lien by paying the proportionate amount
attributable to. His Condominium Unit. Upon such payment, it .
shall be the duty of the lienor to release the lien of record
against such Condominium Unit. :

”

17. Easements

Each of the following easements is a covenant running
with the land of the Condominium, to-wit:.

A. Utility Services; Drainage - Fasements are reserved
under, through and over the Condominium Property as may be
required for utility services and drainage in order to serve the
Condominium. An Owner shall do nothing within or outside.Owner's
Unit that interferes with or impairg the utility services using
these - easements. The Board of Directors of the Association or
its designee shall have a right of access to each Unit to inspect
same, to maintain, repair or replace the pipes, wires, ducts,
vents, cables, conduits and other utility service facilities and

16
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Common Elements contained in the Unit or elsewhere in the Condo-
minium Property, and to remove any improvements interfering with
or impairing the utility services or easements herein reserved;
provided that, such right of access shall not unreasonably inter-
fere with the Unit Owner's permitted use of the Unit, and entry
shall be made on not less than one day's notice, except in the
event of an emergency. | 3 v

|
l . ' 1 .
| B. © Traffi¢ - An easement shall exist For pedestrian
| traffic over, through and across.sidewalks, stairs, paths, walks,
I and other portions of the Common Elements as may be from time fo
time intended and designated for such purpose and use; and for
| pedestrian traffic over, through and across such portions of the
' ) Common Elements and Limited Common Elements ‘as may, from time to
time, be intended for such purpose; and such easements shall be
for the use and benefit of Owners, Ingtitutional Mortgagees, or
; ‘tenants, and thodge claiming by, through or under the ‘aforesaid.
Lo The Common Elements contained within the Condominium. Property
shall be used in common by Unit Owners in this Condominium and
their family members, guests, invitees and tenants Ffor the pur~
pose for which same are intended, subject to the provisions of
‘the Declaration and the By-Laws, :

c. Easement for Unintentional Encroachments - If a

Unit shall encroach upon any Common Element, Limited Common Ele-

ment or upon any other Unit, by reason of original construction,

| reconstruction, repair, shifting, settlement, or movement of any

portion of the improvements, or by the non-purposeful act of the

Unit Owner or Developer, then an easement appurtenant to such

encroaching Unit, to the extent of such encroachment, shall exist

80 long as such encroachment shall exist. If any Common Element

or Limited Common Element shall encroach upon any Unit by reason

of ‘'original construction or the non-purposeful .act of the Agsoci-

S ation or the Developer, then an easement appurtenant to such

. Common Element or Limited Common Element, to the extent of such

f encroachment, shall exist so long as such encroachment shall
exist.

N

D. Support The Developer and Association hereby grant
to each other, their heirs, successors, and assigns, and all
third party beneficiaries, including Unit Owners, their lessees,
guests, invitees, servants, and employees, the right of support
for all structures on any portion of the real property of the
Condominium. ' : : ‘

B, Additional Eagements - The Developer (during any
period in which there are any unsold Units in the Condominium)
and the Association each shall have ithe right to grant such ad-
ditional electric, telephone, gas or other utility easements, and
to relocate ‘any existing easements in any portion of the Condo-
midium Property, and to grant access easements and relocate any
existing access easements in any portion of the Condominium Prop-
erty, as the Developer or. the Association shall deem necessary or
desirable for the proper opération and maintenance of the im-
provements, or any portion thereof, or for the general health or
welfare of the Unit Owner and of all Condominium Unit Owners.
within the Villa Sonrisa Community, or for the purpose of carry- .
ing out any provisions of this Declaration; provided that such
easements or the relocation of existing easements will not pre-
vent or unreasonably interfere with the use of the Units for
their intended purposes. R

- The jdin&er of the Association, any Unit Owner or
mortgagee shall not be required in the event the Developer de-
clares an additional easement pursuant to the provisions hereof,
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F. An easement for pedestrian and un-motorized wvehi-
cular ingress and egress and the illumination thereof is hereby
granted to the Villa Sonrisa at Boca Pointe Homeownérs' Associa-
tion, its members, their guests and invitees, over and across
those portions of the Common Elements having paths and associated

- lighting for such purposes. The maintenance of such easement and

appurtenant improvements shall be the obligation, of the Villa

_ Sonrisa at Boca Pointe Homeowners' Agsociation. :

G. An easement of ingress and egress is hereby granted
to the Boca Pointe Community Association.and the Villa Sonrisa at
Boca Pointe Homeowyners' Association, their employees, licensees
and agents, for the purpose of performing their respective main-
tenance obligations. -

H. All easements, of whatever kind or character,
whether heretofore or hereafter created, shall constitute a cove-
nant running with the land, shall survive the termination of the
Condominium, and, notwithstanding any other provisions of this
Declaration, may not be substantially amended or revoked,in a way
which would unreasonably interfere with its proper and intended
use and purpose. The Unit Owners do hereby designate Developer
and/or Assoclation as their lawful attorneys-in-fact to execute
any and all instruments on their behalf.for the purpose of creat-
ing all such easements as are contemplated by the provisions
hereof. L : '

18 ‘Conveyances, Sales, Rentals, Leases and Transfers

In order to insure a community of congenial residents
and occupants and protect the value of the Units and to further
the continuous harmonious development of the Condominium communi-
ty, the sale, leasing, rental and transfer of Units, by any Owner
other than the Developer, shall be subject to the following pro-
visions: . | ‘ '

A, Conveyances, Sales and Transfers - Prior to sale,
conveyance or transfer of any Condominium Unit to any person or
artificial entity, the Unit Owner shall notify the Board of
Directors of the Association, in writing, of the name and, address
of the person to whom the proposed sale is to be made and furnish
such other information as may be required by the Board of Direc-
tors of the Association. Within fifteen (15) days from receipt
of said notification, the Board of Directors of the Association
shall either approve or disapprove the proposed sale, in writing,
and shall notify the Unit Owner of its decision. In the event
the Board of Directors shall fail to approve or disapprove the
proposed sale within fifteen (15) days, the failure to act as
aforesaid shall be considered approval of the sale.

‘ In the event the Board of Directors disapproves the
proposed sale for a reason other than the prospective purchaser
violates or will violate this Declaration or otherwise does not
qualify for membership in the Association, and if the unit owner
still desires to consummate such sale, the Unit Owner shall,
thirty (30) days before such sale, give written notice to the
Secretary of the Association.of Unit Owner's intention to sell on
a certain date, together with the price and the other terms .
thereof, and the Secretary shall promptly notify the members of
the Association of the date, price and terms. Any member shall
have' the first right over the prospective purchaser to purchase
the Unit at the price and on the terms contained in the notice,
provided the member so notifies the Secretary of the Association

18
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in writing of the acceptance at least fifteen (15) days before

the date of the intendéd sale and deposits with the Secretary o§

the Association ten percent (10%) of the purchase price as a goo

. faith deposit, which information and notice of deposit the Secre-

tary of the Association shall promptly forward to the unit owner. '
In the event no members of the Aasociation exercise this firat :
‘right to purchase as aforedescribed, then the Association must
either approve the transaction or furnish a purchaser approved by
the - Association who will purchase the Unit upon the price and
upon the terms contained in the notice, provided the Association,
at least ten (10) days before the date of the intended sale,
notifies the Unit Owner that a purchaser has been furnished and -
that said purchaser has deposited ten percent (10%) of the pur-
chagse price with the Association as a good faith:deposit for ' the

. intended sale. In the event the Unit Owner giving notice
receives acceptance from more than one member, it shall be dis-
cretionary with the Unit Owner giving notice to consummate the
sale with whichever of the accepting members the  Unit Ownee

' giving notice chooses.-

[

. In the event the Unit Owner giving notice receives
no written notice from any member of the Association accepting
the price and terms of the proposed sale on or before ten (10)
days before the date given in the notice.as the date of sale,
then that Unit Owner may complete the sale on the day and at the
price and terms given in the notice, but on no other day and at
no other price or terms, without repeating the procedure outlined
above, In the event the Unit Owner makes a sale without first
complying with the terms hereof, any other member of the Associa-
tion shall have the right to redeem from the purchaser, according
to the provisions hereof. The member's redemption rights shall
"be exercised by the member reimbursing the purchaser for the
monies expended and immediately after such’ reimbursement, said

- purchaser or transferee shall convey all of purchaser's or trans-
feree's right, title and interest in the Unit to the member or
members making the redemption.

' An affidavit of the Secretary of the Association
stating that the Board of Directors has approved in all respects,
on a certain date, the sale of a Unit td certain persons, shall
be conclusive evidence of such fact. '

An affidavit of the Secretary of the Association
stating that the Board of Directors was given proper notice on a
certain date of a proposed sale and that the Board of Directors
disapproved or failed t6 act on such proposed sale, and that
thereafter all the provisions hereof which constitute conditions
precedent to a sale of a Unit have been complied with, so that
the sale of a particular Unit to particularly named persons does
‘not violate the provisions hereof, shall be conclusive evidence
of such facts for the purpose of determining the status of the
persons to whom such Unit is sold. Such affidavit shall not be
evidence of the fact that the sale to such persons was made at
the price, terms and date 'in the notice given to the Secretary of
the Association, but one hundred twenty (120) days after the date
of the notice to the Board of Directors, as stated in the affi-
‘davit, the redemption rights herein afforded the members shall
terminate. : " -

'B. Rentqlh or Lease - No Condominium Unit shall be
leased or rented without the prior written approval of the Board
of Directors, which approval .shall not be unreasonably withheld

~E= if the proposed tenancy does not or will not violate the Declara-
~ tion. The Board of Directors shall have the right to require
e
[
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that a substantially uniform Eorm of leaseé be used, aﬂsigning to
the Assoclakion a non-exclusive right to secure a judgment for
eviction and/or damages' against any tenant. No lease may be made
for less than a four- month perlod without the prior written
approval of the Association, nor shall any Lransient accommoda-
Liona be prov1ded.

In the event the Board of Directors approves a

‘rental or lease, such approval of a lease or rental shall not

release the member from any liability or obligation under this
Declaration and all leases shall be subject to the terms of this
Declaration and the rules and regulations which may, from time ‘to
time be promulgated in the Association. The lessee's fallure to-
comply with the terms hereof shall be deemed a default under said
lease. Each lease shall further provide that same may .not be
altered, modified or amended without the prior written congent of

the Board.

Completely apart from and 'in addition to the
Aggociation's right to pass on and apprové or disapprove any such
attempted lease on any Condominium Unit, is the right of the
Association hereby given and granted of first ,refusal to lease
any Condominium Unit offered for lease by any member of the Asso-
ciation. Accordingly, no owner of a Condominium Unit shall lease
same to any party without first giving the Association notice in
writing of such lease,, 6 as herein provided, thereby giving the
Aggociation the opportunity to determine whether it will exercise
the right of first refusal to lease said Condominium Unit on the
game terms and conditions as those contained in any bona fide
offer which the Owner of such Condomlnlum Unit may have received
for the lease of Owner's Condominium Unit’, - If the Association is
desirous of exercising its option to lease said Condominium Unit
on the same terms and conditions as are contained in said bona
fide offer, then the Association shall notify the owner of said
Condominium Unit desiring to lease the same of the exercise by
the Association of its election to so lease said Condominium

Unit, such notice to be in writing and sent by certified mail to

said Unit Owner within fifteen (15) days from receipt by the
Association of the: Unit Owner's notice to said Association as
hereinabove required. If the Association has elected to lease
such Condominium Unit, then, upon notifying the Owner of such
Condominium Unit of its election to lease said Condominium Unit,
the Association shall execute a lease agreement and shall consum-
mate said lease, all on the terms, and conditions as those con-
tained in said bona fide offer. If the Association does not,
within fifteen (15) days after notice to it from the Unit Owner,
exercise its right of first refusal herein granted, the Unit.
Owner may lease the Condominium Unit to the proposed lessee,
providing that the Association has approved the lessee, as here-
inabove stated. If the Board of Directors of the Association
shall so elect, it may cause its right of first refusal to lease
any Condominium Unit to be exercised in its name for itself or
for a party approved by said Board of Directors.

c. If the purchaser or lessee is a corporation or
other artificial entity, the approval may be conditioned upon the
approval by the Board of Directors of all occupants of the Condo-
minium Unit. .

D. In the case of the death of the Owner of a Condo-
minium Unit, the surviving spouse, if any, ‘and if no surviving
spouse, the other member or members or such Owner's family resid-
ing with the Owner at the .time of Owner's death, may continue to
occupy the said Condominium Unit; and if such surviving spouse or
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pther member or members of the decedent Owner's family shall: have
- succdeded to the ownership of the Condominium Unit, the ownership
' thereof shall be transferred by legal process to such new Owner.

In the event said decedent shall have conveyed or bequeathed the
ownership of decedent's Condominium Unit to some designated per-
son or persons other than the surviving spouse or members of
decedent's famlly, as aforedescribed, or if gome other person is
designatéd‘by such decedent's legal representative to receive the
ownership- of the Condominium WDnit, or if under the laws of
descent and distribution of the State of Florida the Condominium
Unit descends to some person or persons other than his surviving
spouse or members of decedent's family as aforedescribed, the

‘Board of Directors of the Association shall, within' thirty (30)

days of proper evidence of rightful designation served upon the
President or any other officer of the Association, or within
thirty (30) days from the date the Association is placed on actu-
al notice of the said devisee or desceéndant, express its refusal
or acceptance of the Individual or individuals so designated as
Owners of the Condominium Unit., If the Board of Directors of the
Association shall consent, ownership of a Condominium Unit may be
transferred to the person or persons so designated, who shall
thereupon become the Owner: of the Condominium Unit, subject to
the provisions of this Declaration and the By-Laws of the Associ-
ation. If, however, the Board of Directors of the Association
shall refuse' to consent,’ then the members of the Association
shall be given an opportunity, during the thirty (30) days next
after said last abovementioned thirty (30) days, to purchase or
to furnish a purchaser, for cash, for the said Condominium Unit,
the purchase price to be determined by an appraiser appointed by
a senior judge of the Circuit Court in and for Palm Beach County,
Florida, upon ten (10) days' notice, on petition of any party in
interest. The expense of appraisal shall be paid by the said
designateéd person or persons or the legal representative of the
deceased Unit Owner out of the amount realized from the sale of
said Condominium Unit. In the event the then members of the

Association do not exercise the privilege of purchasing or furn-

ishing a purchaser of said Condominium Unit within such period,
and upon such terms, the person or persons so designated may take
title to the Condominium Unit; or such person or persons or the
legal representative of the deceased Unit Owner may sSell the said
Condominium Unit; but such sale shall be subject in all other

. respects to the provisions of this Declaration and the By-Laws of

the Association.

E. Mortgage - No Unit Owner may mortgage his Unit or
any interest therein without the approval of the Association,

‘except to an Institutional Mortgagee or purchase money mortgagee

or to the Developer. The approval of any other mortgagee may be

‘upon conditions determined by the Association or may be arbitrar-.

F. Any sale, mortgage or lease not authorized pursuant

.to  the terms of this Declaration shall be void unless subse-

quently approved by the Association.

G. The foregoing .provisions of this Article shall not

be applicable to transfer or lease by a Unit Owner to any member -

of Unit Owner's immediate family (i.e., spouse, children or
parents); or, if a Unit is owned by a form of co-tenancy, to

transfers from one co-tenant to the other co-tenant. The fore-
- going provisions of this Article shall also not be applicable to

transfer of Units from (1) a trustee to "its beneficiary, (2) a
beneficiary to its trustee and (3),a Unit Owner to a corporation
where the Unit Owner is a principal shareholder.
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W, ./ No judicial sale of a Unit or ‘any interest therein
shall be valid unless: .

1. The sale is to a purchaser approved by the
Association, which approval shall be in recordable form; or

2. The sale is a result of a public s¥fe with
open bidding. : : ‘ '

I. fThe Board of Directors of the Association .shall
have the right to withhold consent and approval ‘of prospective
Unit Owners or lessees, to any lease, sale, transfer, conveyance,
bequest, devise or otherwise in the event the prospective Unit
Owner or lessee, by being such a Unit Owner or lessee, would
automaticdlly violate or breach a term, condition, restriction,
rule or regulation or covenant under this Declaration or the
Exhibits thereto. B

J. The Association and any management f£irm, their
respective agents or employees, shall not be liable to any person
whomsoever for the approving or disapproving of any person pursu-
ant to this Article, or for the method or manner of conducting
the investigation. The Association and/or any management f£irm,
their agents or employees shall never be required to specify any
reason for disapproval. _ '

K. The foregoing provisions of this Article shall not
apply to a transfer to or purchase by an Institutional Mortgagee
(and/or its assignee or ‘nominee) that acquires its title as a

-result of owning a mortgage upon the Unit concerned, and this

shall be so whether the title is acquired by deed from the mort-
gagor, mortgagor's successor or assigns, or through foreclosure
proceedings; nor shall such provision. apply to a transfer, sale
or lease by an Institutional Mortgagee (and/or its assignee or

‘nominee) that so acquires its title. Neither shall such provi-

sions apply to the Developer or the assignee or nominee of the
Developer and any such person or corporation shall have the right
to freely sell, lease, transfes or aotherwise deal with the title
and possession of a Unit without complying with the provisiong of
this Article, and without the approval of the Association, and
without payment of any screening fee. The provisions of this
subparagraph K shall not be amended without the prior. written
approval of the Developer as long as Developer owns a Unit in the
Condominium. o

L. Any approval by the Board of Directors pursuant to
this Article shall be evidenced by a certificate duly executed by
a majority of the Board of Directors. : '

19, Obligations of Unit Owners

In addition to other obligations and duties heretofore
get out in this Declaration,neach unit owner shall: ;

. A. . Promptly pay the assessments levied by the
Association. _ Co

B. Maintain in good condition and repair his Unit and

.'Limited Common 'Elements and all jinterior surfaces within or sur-

rounding his Unit (such as the surfaces of 'the walls, ceilings,
floors), whether or not a part of the Unit or Common Elements,
and maintain and repair the fixtures therein and pay for any
utilities which are separately metered to Unit Owner's Unit.
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C. Not permit or suffer anything to be done opr kept in
his Unit which will increase the insurance rates on his Unit or
the Commorn Elements, or which will obstruct or interfere with the
rights of other Unit Owners or annoy them by unreasonable noises
or otherwise; nor shall a Unit Owner commit or permit any
nuisance, immoral, illegal act or the conduct of any business or
commercial enterprise: in Unit Owner's Unit or on the Common
Elements. ‘ ' ‘ '

D. Conform to and abide by the By-Laws and uniform -
rules and regulations in regard to the use of the Unit and Common
Llements which may be adoeted in writing from time to time by the
Board of Directors of the Assoclation, and to see 'that all
persons using owner's property by, through or under Owner do
likewise. ) '

. E.  Make no alteration, decoration, repair, replacement
or change of the Common Elements or Limited Common Elements, or
to any outside or exterior portion of the building, except as set
forth hereinbefore., ‘ . -

. * Show no sign, advertisement or notice of any type
on the Common Elements or Owner's Unit, except as may be provided
for in the rules and regulations of the Association.

G. Make no repairs to any plumbing or electrical
wiring except within a Unit. Plumbing and electrical repairs
within a Unit shall be the financial obligation of the Owner of
the Unit and paid for forthwith. The Association shall pay for
and be responsible for plumbing repairs and electrical wiring
within the Common Elements. ) :

H. Return the Condominium Parcel for the“purposg of ad
valorem taxes to the respective taxing authorities having jur-
isdiction over them for separate assessment againat Unit Owner's
Condominium Parcel. For the purposes of ad valorem taxation, the

interest of the Unit Owner in Owner's Condominium Parcel and in

the Limited Common Elements appurtenant thereto and in the Common
Elements shall be considered as a Unit. The value of each Unit
shall be equal to the percentage of the value of the entire Con-
dominium, including land and improvements, as have been assigned
to said Unit- in this Declaration,

20. Insurance

A. Liability Insurance - The Board of Directors of the
Asgociation shall obtain public liability and property damage
insurance covering all real property owned by the Association and
all of the Common Elements 'of the Condominium, and insuring the
Association, unit owners and Institutional Mortgagees, as it and
their interests may appear, in such amounts as the Board of
Directors of the Association may determine from time to time,
provided that the minimum amount of coverage shall be at least
$1,000,000.00 per occurrence combined single limit bodily injury
and property damage. Said insurance coverage shall include, but
not be limited to, water damage, legal liability, hired auto-
mobile, non-owned automobile and all premises and operations,
All liability insurance shall contain a cross-liability endorse-
ment to cover the liability of all the unit owners, as a group,
to any one unit owner. Premiums for the payment of such insur-
ance shall be paid by the Association and charged as a Common
Expense. ‘
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*B.  Casualty Insurance; Purchase of Insurance - The
Association shall obtaln "all rlsk™ Insurance, [lood insurance

-and vandalism and malicious mischief insurance, lnsuring all of

the insurable improvements within the Condominium, including
personal property owned by the Assoclation, in and for the inter-
egt of the Association, all:Unit Owners and their mortgagees, as
their interests may appear, with a company acceptable to the
standards, set by the Board of Directors of the 'Association in an
amount equal to the maximum insurable replacement value, as de-
termined annually. The premiums for such coverage and other
expenses in connection with said insurance placement shall be
paid by’ the Association and charged as a Common Expense. The
company or companies with whom the Association shall place its
insurance coverage,.as provided in this Declaration, must be good
and respongible companies, authorized to do business in the State
of Florida. Insurance shall be .obtained from companies whose
ratings meet the financial and policy holder's standards of the
Institutional Mortgagee having the highest dollar value of mort~-
gages encumbering Units in the Condominium.

c. Loss Payable Provisions; Insurance Trustee - All
policies purchased by the Association shall be for the benefit of
the Association, all Unit Owners and their mortgagees, as their
interests. may appear.  Said policies shall provide that all in-
surance proceeds payable on account of loss or damage shall be
payable to any banking institution having trust powers and doing
business in the Sbate of Florida (the "Insurance Trustee"). The
Insurance Trustee shall be designated by the Board and shall not
be liable for the payment of premiums nor for the renewal or the
sufficiency of policies, nor for the failure to collect any in-
surance proceeds, nor for the form or content of the policies.
The sole duty of the Insurance Trustee shall be to receive such
proceeds as are paid and hold the same in trust for the purposes

.elsewhere stated herein, and for the benefit of the Association,

the Unit Owners and their respective mortgagees (sometimes here-
inafter collectively referred to as "beneficial owners"), in the
following shares, but such shares need not be set forth upon the
records of the Insurance Trustee:

1. Common Elements - Proceeds on account of
damage to Common Elements shall be an undivided share for each
Unit Owner, such share being the same as the undivided share in
the Common Elements appurtenant to Unit Owner's Unit. '

2. Condominium Units - ,Proceeds on account of
Condominium Units shall be iIn the following undivided shares:

a. When the Condominium Building to be
repaired and restored, for the Owners of the damaged Units, in

proportion to the cost of repairing the damage suffered by each

Unit Owner, which cost shall be determined by the Association.

b. When the Condominium Building is not to
be restored, as provided hereafter 'in this Article, for the

Owners of all Condominium Units, each Unit Owner's share being in

proportion to Unit Owner's share in the Common Elements appur-

- tenant to Unit Owner's Condominium Unit.

3. Mortgagees - In the event a Mortgagee endorse-
ment has been issued to a Unit, the share of . the Unit Owner shall
be held in trust for the mortgagee.and the Unit Owner, as.their
interests may appear; provided, however, that no mortgagee, other
than the 1Institutional Mortgagee having the highest dollar
indebtedness secured by mortgages encumbering Units in the Condo-
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minium, - shall have any right to determine or, participate in the
determination as to whether or not any damaged property shall: be
reconstructed or repaired. No mortgagee shall 'have any right to
apply or have applied to the reduction of a mortgage debt any
insurance proceeds except those proceeds paid to the Unit Owner
and mortgagee pursuant to the provisions of this Declaration.

D. Dbistribution of Proceeds - Proceeds of insurance
policies received by the Insurance Trustee shall be distributed
to or for the bénefit of the beneficial Owners and expended or
disbursed after first paying or making provision for the' payment

of the expenses of the Insurance Trustee, in the following

manner:

4 . 1. Reconstruction or Repair - If the damage for
which the proceeds were pald is to be repalred and restored, the
remaining proceeds (insurance.proceeds less the. expenses of the
Insurance Trustee) shall be paid to defray the cost thereof, as

~ elsewhere provided. Any proceeds remaining after defraying such

costs shall be distributed to the beneficial Owners, all remit-
tances to Unit Owners and their mortgagees being payable jointly

‘to them. This is a covenant for the benefit of any mortgagee of

a Unit and may be enforced by- any mortgagee. Said remittance
shall be made solely to an Institutional Mortgagee, when request-
ed by such Institutional Mortgagee, whose mortgage provides that
it has the right to require application of the insurance proceeds
to the payment or reduction of its mortgage debt.

2. Failure to Reconstruct or Repair - If the
damage for which the proceeds were pald shall not be repaired and
restored, any proceeds remaining after defraying such. costs shall
be distributed to .the beneficidl owners, all remittances to Unit
Owners and their mortgagees being payable jointly to them. This
.is a covenant for the benefit of any mortgagee of a Unit and may
be enforced by any ‘mortgagee. Said remittance shall be made
solely to an Institutional Mortgagee, when requested by such
Institutional Mortgagee, whose mortgage provides that it has the
right to require application of the insurance proceeds to the
payment of its mortgage debt. 1In the event of the loss or damage
to personal property belonging to the Association, and should the
Board of Directors of the Association determine not to replace

'such personal property as may be lost or damaged, the proceeds

shall be disbursed to the beneficial Owhers as surplus in the
manner elsewhere stated. : ' ’

3. Certificate - In making distribution to Unit
Owners and their mortgagees, the Insurance Trustee may rely upon
a certificate of the Association, executed by the President or
Vice President and the Secretary of the Association, as. to the
names of the Unit Owners and their respective shares of distribu~
tion. Upon request of the Insurance Trustee, the Asgsociation
forthwith shall deliver such certificate. In addition, the In-
surance Trustee may rely on such certificate as to whether or not
the damaged property is to be repaired and restored and as to the

. payee and the amount to be paid from said proceeds.

' _ E. Loss Within a Single, Unit - If loss shall occur
within a single Unit or Units, without damage to the Common Ele—
ments, the insurance proceeds shall be distributed to the bene-
ficial Unit Owner(s) of the damaged units, remittance by the
Insurance Trustee to said Unit Owners and their mortgagees being
payable jointly to them. This is a covenant for the benefit of
any mortgagee of a Unit and may be enforced by any mortgagee.
Said remittance shall be made solely to an Institutional Mort-
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gagee when requested by such Institutional Mortgagee whose mort-—
gage provides that it has the right to require application of the
insurance proceeds to the paymént or reductlion of its mortgage |
debt. The Unit Owner shall thereupon be fully responsible for

the restoration of the Unit. .

: F. Loss Less Than "Very .Substantial" - Where a loss or
\ damage occurs to more than one Unit and/or to the Common Ele-
ments, or to any Unit or Units and the Common Elements, but said
loss is less than "very substantial" (as hereinafter defined), it
shall be obligatory upon the Association and the Unit OQwners to
repair, restore and rebuild the damage caused by said loss,
Where such loss or damage is less than "very substantial®:

: 1, The Board of Directors of the Asébciation
shall promptly obtain reliable and detailed eatimates of the cost
of repairing and restoration. ' : ’

: 2. If the damage or loss is limited to the Common
Elements, with minimum or no damage or loss 'to any individual
Unit, and if such damage or loss to the Common Elements is less
than $5,000.00, the insurance prdceeds shall be endorsed by the
Insurance Trustee over to the Assoclation, and the Association
shall promptly contract for the repair’ and restoration of the

" damage. '

3.  If the damage or 1loss involves individual
Units encumbered by Institutional Mortgages, as well as the Com-
mon Elements, or if the damage is limited to the Common Elements
alone but is in excess of $5,000.00, the insurance proceeds shall
be disbursed by the Insurance Trustee for the 'epair and restora-
tion of the property upon the written direction and approval of
the Association; provided, however, that upon the request of an
Institutional Mortgagee, the written approval shall also be re-
quired of the. Institutional Mortgagee owning and holding the
first recorded mortgage encumbering a Condominium. Unit, so long
as it owns and holds any mortgage encumbering a Condominium Unit.
At such time as the aforesaid Institutional Mortgagee is not the
holder of a mortgage on a Unit, then its right to approval and
- designation shall pass to the Institutional Mortgagee having the
highest dollar indebtedness = secured by mortgages encumbering
Units in the Condominium. Should written approval be required,
as aforesaid, -it shall be said mortgagee's duty to give written
notice thereof to the Insurance Trustee. The Insurance Trustee
may rely upon the certificate of the Association and the afore-
said Institutional Mortgagee, if said Institutional Mortgagee's
written approval is required, as to the payee and the amount to
be paid from said proceeds. All payees shall deliver paid bills
and waivers cf mechanics' liens to the Insurance Trustee and
execute any affidavit required by law or by the Association or
the aforesaid Institutional Mortgagee. 1In addition to the fore-
going, the Institutional Mortgagee whose approval may be requir-
ed, as aforedescribed, shall have the right to require the gener-
al contractor performing the reconstruction to obtain a per—
formance and payment bend in an amount and with a bonding company
authorized to do business in the State of Florida, which are
acceptable to said mortgagee.

4, Subject to the foregoing, the Board of Direc-
tors shall have the right and obligation to negotiate and con-
tract for the repair and restoration of the premises. :

‘ 5. If the net proceeds of the insurance "are.
insufficient to pay for' the estimated cost of restoration and' ¥
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repair {or for the actual cost thereof if the work has acLually

been done), the Association shall promptly, upon determination of -
the deflolency, levy a speclial assessment against all Unit Owners
in proportion to the Unit Owners' share in the Common Elements,

- for that portion of the deficlency as im attributable to the cosat
- of restoration of the Common Elements, and against the individual

Unit Owners for .that portion of the deficlency as {s attributable
to ‘Unit Owner's individual Unit; provided, however, that if the

-Board of Directors finds that it cannot determine with reasonable

certainty the portion of the deficiency attributable to specific
individually damaged' Unit(s), then the Board of Directors shall
levy the assessment for the total deficlency against all of the
Unit Owners in proportion to the Unit Owners' share in the Common '
Elements, just as though all of said damage had occurred in the
Common Elements.  The special assessment funds shall be delivered
by the’'Association to the Insurance Trustee and shall be added by
said Ineurance Trustee to the proceeds avallable for the repair
and restoration of the property.

6. In the event the insurance proceeds are
sufficient to pay for the cost of restoration and repair, or in
the event the insurance proceeds are insufficient but additional
funds are raised by special assessment within ninety (90) days
after the casualty, 80 that sufficient Eunds are on hand to fully
pay for such restoration and repair, then no mortgagee shall have
the right to require the application of insurance proceeds as to
the payment of its loan; provided, however, that this prov1slon
may be waived by the Board of Directors in favor of any Institu-
tional Mortgagee upon request therefor at any time. To the ex-
tent that any insurance proceeds are required to be paid over to
such mortgagee, the Unit Owner shall be c¢bliged to replenleh the

‘funds so paid over, and said Unit Owner and. Unit Owner's Unit

shall be subject to special asgessment for, such sum.

G. "Yery Substantial" - Damage as wused in this
Declaration, or any other context dealing with this Condominium,
the term "very substantial” damage shall mean loss or damage
whereby seventy-flve percent (75%) or more of the total unit

gpace in the Condominium is found by the Board to be rendered

untenantable, or loss or damage whereby seventy-five percent
(75%) or more of the total amount of insurance coverage placed

- becomes payable. Should such "very substantial” damage occur,

then:

' , 1. The Board of Directors of the Assotiation
shall promptly obtain reliable and detailed estimates of the cost,
of repair and restoration.thereof ‘and the net amount of insurance
proceeds available for restoration and repalr.

2, Thereupon, a membership meeting shall be
called by the Board of Directors of the Association, to be held
not later than sixty (60) days after the casualty, to determine
the wishes of the membership with reference to abandonment of the
Condominium project, subject to the following: :

a. IfE the net insurance proceeds available
for restoration and repalr, together with the funds advanced by
Unit Owners to replace insurance proceeds paid over to Institu-
tional Mortgagees, are sufficient to cover the cost thereof, so
that no special assessment is required, then the Condominium
Property shall be restored and repaired, unless two-thirds (2/3)
of the total votes of the members of the Condominium shall vote
to abandon the Condominium project, in which case the Condominium
Property shall be removed from the provisions of the ‘Act, in
accordance with Sectlon 718. 117 of the Act.
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. b, If the net insurance proceeds aGailable
for restoration and repair, together with funds advanced by Unit

Owners to replace insurance proceeds paid over to Institutional
- Mortgagees,’ are not sufficient to cover. the cost thereof, sp that
~a special assessment will be required, then if a majority of the

total votes' of the menibers of the Condominium vote against such
special assessment and vote to abandon the Condominium project
then it shall be so abandoned and the property removed from the
provisions of 'the Act in accordance with Section 718.117 of the
Act. In the event a majority of the total votes of the members
of the Condominium vote in favor of special assessment, the Asso-
ciation shall immediately levy such assessments, and thereupon,
the Association shall proceed to negotiate and contract for such

.-repairs. The special assessment funds shall be delivered by the
Assgoclation to the Insurance Trustee and added by said Insurance .

Trustee to the proceeds available for the repair and restoration
of the property. The proceeds shall be disbursed by the Insur-
ance Trustee for the repair and restoration of the property, as
provided above. To the extent that any insurance proceeds are
paid over to such mortgagee, and in the event it is determined
not to abandon the Condominium project and to vote a apecial
assessment, the unit owner shall be obliged to replenish the
funds so paid over to his mortgagee, and said Unit Owner and his
Unit shall be subject to special assessment for such sum.

c. In the event any dispute shall arise as
to whether or not "very substantial" damage has occurred, it is
agreed that such a finding made by the Board of Directors of the
Association shall be binding upon all Unit Owners.

H. = Surplus - It shall be presumed that the First
mofiies disbursed In payment of costs of ‘repair and restoration
shall be from the insurance proceeds; and if there is a balance
in the funds held by the Insurance Trustee after the payment of
all .costs of the repair and restoration, such balance may be
retained as a reserve, or wholly or partly distributed, at the
discretion of the Board of Directors, unless the Institutional
Mortgagee having the highest dollar indebtedness Secured by mort-
gages encumbering Units in the Condominium shall require distri-
bution. In the event of distribution, then the Insurance Trustee
shall distribute any guch balance to the beneficial Owners of the
fund in the manner elsewhere stated.

I. Plans and Specifications -~ Any repair and restora-
tion must be substdntially in accordance with the plans and spec-
ifications for the original Building, or as the Building was last
constructed,  or according to the plans approved by the Board of

Directors of the Association, which approval shall not be unrea-

gonably withheld. If any material or substantial change is con-
templated, the approval of all Institutional Mortgagees shall
also be required. The Insurance Trustee is not obligated or
required to inquire into or determine any matters concerning the
plans or specifications of any repairs, regstorations or rebuild-
ing. : ‘ ' !

J. Associétion's*Power to Compromise Claim - The Asso-

"ciation is hereby Iirrevocably appointed agent for each Unit Owner

for the purpose of compromising and settling claims arising under
insurance policies purchased by the Association, and to execute

~and deliver releases therefor upon the payment of claims.

K. A workmen's compensation policy shall be obtained
by the Association to meet the requirements of law. Such policy
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"shall ‘have a hinimum' of §500,000.00 Employef‘s Liability

Coverade.

L. Each individuél Unit, Owner shall purchase at Unit

Owner's expense, liability insurance to cpver accidents occurring
within Unit Owner's Unit, and shall purchase’ insurance upon Unit
Owner's personal property, and living expense insurance, and such
insurance, where applicable, shall contaln waiver of subrogation,
if available. ' .

M. If available, and where applicable, the Board of
Directors of the Association shall endeavor to obtain policies
which provide that the insurance company waives its right of
subrogation as to‘any claims against Unit Owners, the Association
and their respective sgervants, agents and guests., Each Unit
Owner and the Association hereby agree to waive any claim against
each other and against other Unit Owners for loss or damage for

which insurance hereunder is carried, provided the coverage is -
.adequate to compensate for the loss, where the insurer has waived

its rights of subrogation as aforesaid. .

N., If the Association fails to procure any of the
insurance coverages required under this Declaration, and to pay
the premiums . therefor, the Institutional Mortgagee having the
highest ‘dollar value of mortgages encumbering Units in the Condo-
minium shall have the right to obtain and pay for the policies
and be subrogated to the assessment and lien rights of the Asso-
ciation with respect to said payments,

21, Eminent Domain or Coddemnation.Proceedings

The Association is hereby irrevocably appointed . agent

‘for each Unit owned for the purpose of representing the Unit

Owners in any condemnation proceedings or in negotiating settle-
ments or agreements with the condemning authority for acquisition
of the Common Elements, or part thereof.

If eminent domain qr condemnation proceedings are
successfully litigated against all or any part of the Condominium
Property, the entire eminent domain or condemnation award is to
be secured to the Association in accordance with the ratio of
ownership herein provided as it pertains to the Common Elements,
and disbursed to Unit Owners and their mortgagees as their inter-
ests appear of record. The Association shall give prompt written
notice to each holder of a mortgage of record of any such eminent

domain or condemnation proceedings, and shall take no action in

any such proceedings that will disturb any mortgagee's first lien
priority. :

22, Rules and Requlations

a, As to Common Elementg - The Board of Directors may .,
from time to time, adopt or amend previously adopted administra-
tive rules and requlations governing the details of the opera-
tion, use, maintenance and control of the Common Elements of the
Condominium and any facilities or services made available to the

- Unit Owners. The Board of Directors shall, from time to time,

post in a conspicuous place on the Condominium Property, a copy
of the rules and regulations adopted, from time to time, by the
Board of Directors. ' :

B. As to Condominium Units - The Board of Directors
may, from time to time, adopt or amend previously adopted rules

- and requlations governing and restricting the use and maintenance

29

N




‘

* of the Condominium Unit(s) provided, however, that copies of such
rules and regulations are furnished to each Unit Owner prior to
the time the same become effective, and where applicable "or de-

. sirable, copies thereof shall be posted in a congplicuous place on
the Condominium Property. -

"

- C, Rules and Regulations - The rules and regulations
shall be deemed In effect until amended by the Board of Direc- '
tors, and shall apply to and be binding upon all Unit Owners. The ' ’
Unit Owners shall obey said rules and requlations and shall use
their best efforts to see that they are faithfully observed by
their families, guests, invitees, servants, lessees and persons
over whom they exercise control or supervision. In order to
change, amend or vary old or present rules and regulations and/or
adopt new rules and regulations, the same shall be duly 'passed by
at least a fifty-one percent (51%) majority vote or consent of
the Board of Directors; however, no vote of the membership is
required. A change, amendment or adoption of a rule and regula-
tion does not require an amendment to the Declaration of Condo-.
minium or of the By-Laws. The rules and regulations, in full
' force and effect as of the date of this Declaration are attached
hereto as Exhibit "F" and made a part hereof as though set out in
full.

23, Maintenance Contracts

If there shall become available bo the.Association a |
program of contract maintenance for. all appliances and/or all i
air-conditioning compressors serving individual Condominium Units ° |
which the Association determines is for the benefit of the Condo-
minium Unit Owners to consider then, upon resolution of the Unit
Owners by a majority of those voting at a special meeting of the
Agsociation at which a quorum is present, or by a majority of
their whole number in yriting, the Association may enter into
such contractual undertakings. The expenses of such contractual
undertakings to the: Association shall be a Common Expense. If,
on the other hand, the Association determines that the program
may be undertaken by the Association Ffor the benefit of Condo-
minium Unit Owners who elect to be included in the program, then
the Association may undertake the program without consent of the
membership being required as aforesaid, and the costs of such
contractual undertakings shall be borne exclusively by the Unit
Owners electing to be included in the program, and shall not be a
Common Expense of the Association, but the Association may ar-
range for the collection of the contract costs from the individ-
ual Owners electing to be included’therein, may execute the con-
tractual undertaking involved upon such terms and conditions as
the Association deems proper and require from the Unit Owners
‘electing in such written undertakings, as the Association shall
deem proper, to evidence the said Unit Owners' obligations to the
Association for their proportionate share of the costs of such
program, ‘

24, ‘ Management Agreement

The Board of Directors of the Association may enter into
a contract with any firm, person or corporation in contracting
for the management, maintenance and repair of the '‘Condominium '
Property or any portion thereof. However, the Association shall
retain at all times the powers and duties to be .exercised by or
under the authority of the Board of Directors. .
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25, ~ Termination of Conddminium °

The Condominium may be terminated "in the following

A. Destruction - If ik is detérmined in the manner
provided in Articile 20 that the Condominium Property shall not be
reconstructed, the Condominium will be Lerminated.

_ B, Agreement As provided in Section 718. 117 of the
Act, the CondomInlfum may be terminated at any time by the
approval in writing of all Unit Owners and all holders of record-
ed liens affecting any of the condominium parcels.

If the proposed termination is submitted to a
meeting of the Association, and if the approval of the OQwners of
not legs than seventy—five percent (75%) of the Common Elements
and their mortgagees is obtained, in writing, not, later than
sixty (60) days from the date of such meeting, then the approving
Unit Qwners (through the Association) shall have an option to buy
all of the Units of the ‘disapproving Unit Owners for the period
of one hundred twenty {120) days from the date of such meeting.

" The vote of those Unit Ownets approving the termination shall be

irrevocable until the expiration of the option. Any Unit Owner
voting against the termination, or not voting, may within fifteen
(15) days from the date the vote was taken, change or cast his
vote in favor of termination by delivering written notification
thereof to the Secretary of the Association. The option shall be
upon the following terms: - '

, 1. Exercise of Option The option shall be exer-
ciged by delivery, or the mailing by registered mail, of an

‘agreement to purchase, signed by the Association, to each of the '

Unit Owners. The agreement shall be subject to the purchase of
all Units owned by Unit Owners not approving the termination,

2. Price - The sales price for each Condominium
Unit shall be the fair market value as determined between the
Seller and the Association within thirty (30) days from the de-
livery of said agreement. In the absence of agreement on the
price of any Condominium Unit, the price shall be determined by
an appraiser appointed by the Chairman of the Local Board of
Realtors. A judgment of spec1f1c performance of the sale, at the
price determined by the appraiser, may be entered by any court of
competent jurisdiction.

3. Payment - The purchase price shal}‘be paid in
cash.

4. Form - The contract shall be in the form of
the Standard Deposit Receipt and Contract for Sale and Purchase
then in use in Palm Beach County, Florida.

‘ 5. The sale of all Condominium Units shall be
closed simultaneously and within thirty (30) days following the
determination of the sales price' of the last Condominium Unit to
be purchased. .

. C. Certificate - The termination of the Condominium in
either of the Eoregoing manners shall be evidenced by a certifi-
cate of the Association, executed by its President and Secretary,
certifying the fact of the termination, which shall be become
effective upon the certificate being recorded in the Public
Records of Palm Beach County, Florida.
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- P. Shares of Owners After Termination - After termin-
atlon of the CondominIum, the Unlt Owners shall own the Condomin-
ium Property and all assets of the Association as tenants-jin-
common of undivided shares that shall be egual to the sum of  the
undivided shares in the Common Elements appurtenant to the Units
prior to termination, so that the sum total of, the ownership
shall equal one hundred percent (100%).. If the Condominium is’
terminated, the Owners of the Units shall c¢ontinue to ‘be respons-
ible for their share of -the Common Dxpenses attributable to the
Condominium Property and all other Association expenses, as set
forth in this Declaration and the By-Laws.

E. Amendment ~ This Article 25 concerning termination
cannot be amended without the written.consent of all Unit Owners,
all record owners of mortgages upon the Condominium Units and the
Developer (so long as it holds at least one Unit in the Condomin-
ium for sale in the ordinary course of business).

26. Assignability of Rights of .Developer °t

The rights and privileges reserved in this Declaration
of Condominium and the Exhibits hereto in favor of the Developer
are freely assignable, in whole or in part, by the Developer to
any party who may be hereafter designated by the Developer to
have and exercise such rights, and such rights may be exercised
by  the nominee, assignee or designee of the Developer and/or
exercised by the -successor or successors-in-interest of the
Developer and/or the successor or successors-in-interest of the
nominees, assignees or designees of the nominees, assignees or
designees of the Developer. :

27, Execution of Documents Required by Palm Beach County,
Florida ' ‘ ' ' - '

. The Developer's plan for the development of this Condo-
minium may require, from time to time, the execution of certain .
documents required by Pdlm Beach County, PFlorida. To the extent
that said documents require the joinder .of any or all property
Owners in this Condominium, each of said Owners, does irrevocably
give and grant to the Developer, or any of its officers, individ-
ually, Eull power-of-attorney to execute said documents as his
agent and in his place and stead. :

28. Changeé in Devéloper—Owned Units

Developer shall have the right, without the wvote or
congent of the Association, subject to Florida Statute 718.113(3)
to: :

: A, Make alterations, additions or improvements in, to
and upon Units owned by the Developer, whether structural or non-
structural; interior or exterior, ordinary or extraordinary.

B. Change the layout or number of rooms in any

.Developer-owned Units.

. C. Change the size and/or number of Developer-owned
Units by subdividing one or more Developer-owned Units into two
or more separate Units, combining separate Developer-owned Units
(including those resulting from such subdivision or otherwise)
into one or more Units, or otherwise.

32




ey L

#
. 33,‘
i

"I s .
D. Reapportion among Developer-owned Units, affected

by such change in size or number made pursuant. to Paragraph C,

their appurtenant interests in the Common Elements and share of
the Common Expenses; provided, however, that the percentage in-.
terest in the Common Elements of any Units (other than Developer-

, owned Units) 'shall not be changed by reason thereof unless the

Owners -of such Units shall consent thereto and, provided further,
that Developer shall comply with all laws, ordinances and regula-
tions of all governmental authorities having jurisdiction.

The provisions of this paragraph may not be added to,
amended or deleted withqut the prior written consent of the De-
veloper 8o long as the Developer holds at least one Unit in the
Condominium for sale in the ordinary course of business.

29, Pets

No pet or animal shall be kept or harbored oh the Con-
dominium Property or within the confines of a Condominium Unit.
However, the Developer specifically reserves the right in its
sole discretion to allow initial purchasers of Units who own pets
to keep said pets provided that the aforementioned purchasers do
not acquire any other pets after conveyance of the subject unit.
No pet or animal which creates a nuisance to any other Unit Owner
shall be maintained or harbored within a Condominjum Unit. A
determination by the Bdard of Directors that a pet or -animal
maintained or harbored on the Condominium Property or within a
Condominium Unit creates a nuisance shall be conclusive and bind-
ing upon all 'parties. '

30. Condominium Working Capital Fund

At the time the Developer sells and closes a Condominium
Unit to a purchaser (purchaser thereby becoming a Unit Owner in
the Condominium), the purchaser shall deposit with the Associ-
ation an amount equal to twice the monthly assessment for Common
Expenses in effect at the time of such closing., This sum shall

"be deposited into the purchaser's condominium Fund ("Condominium

Working Capital Fund") for the purpose of initial maintenance,
reserves, emergency needs, initial and non-recurring items, capi-

. tal expenses, permits, licenses, utility deposits and advance

premiums for insurance policies and coverages pursuant to this
Declaration and the Exhibits attached hereto.’ If the Developer
has paid any of the foregoing expenses or items, on behalf of the
Association, then any such expenses or items shall be paid to the
Developer from the Condominium Working Capital Pund. The Condo-
minium Working Capital Fund may be commingled by the Association
with any of its other funds.

31, . Remedies

A, Relief - FEach Unit Owner and the Association shall
be governed by and shall comply with the provisions of this Dec-
laration as they may exist from time to time. A violation there-
of shall entitle the appropriate party to the following relief:
An action to recover sums due for damages, injunctive relief,
foreclosure of lien or any combination thereof, or any other

‘action available pursuant to the Act or law. . Suit may be brought
by the Association, the management f£irm, or, if appropriate, by

one or more Unit Owners and the prevailing party shall be
entitled to recover reasonable attorneys' fees. Each Unit Owner
acknowledges that the failure to comply with any of the provi-
sions of this Declaration shall or may constitute an injury to
the Association or to other Unit Owners and that such injury may
be irreparable,. -\
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B.  Costs and Attotneya' ['ees In any proceeding ariﬂing

- because of "an alleged default, act, failure to act,,or violation

by the Unit Owner or the Assoclation of or under the Declaratlon
or its BExhibits, including the enforcement of any lien granted

pursuant, to this Declaration or its Exhibits, the Association (if

it is not a Defendant) or any management firm, whichever is
appropriate, shall be entitled to recover the costs of the pro-
oeeding, including- reasonable attorneys' fees. Further, in the
eveht the proceedings are instituted by or against the Developer
or any management firm or any affiliated company of the same or
any individual connected with the same (including,' but not
limited to the general and limited partners of the Developer or
the initial directors of the Association) for any reason whatso-
ever, including but not limited to (i) actions for declaratory
judgment, (ii) any claim that any of the dbove have not complied
with their obligations under the Prospectus, this Declaration and
its Exhibits, or (iii) that any provision of the same is uncon-
scionable, unfair (or the like) or violates any State or Federal
Law or regulation, and if the Developer or any management firm
and-affiliated companies and individuals connected with the same
are the prevailing party or parties then, and in that event, they
shall be entitled to recover all costs of the proceedings. Said
recoverable costs shall include, but are not limited to, reason-
able attorneys' fees at all levels of the proceedings, including
appeals, together with all césts, including those not normally

-allowable in actions at law such as, but not limited to, copies

of depositions, whether or not used at trial; travel expenses for
witnesses traveling from without Palm Beach County for the pur-
pose of testifying at trial or deposition; expert witnessea' fees
for testifying at trial or deposition, together with such addi-
tional fees as the expert witness may charge the said party in
connection with his preparation for giving such testimony; and
witness subpoenas issued to insure the presence of witnesses at

' deposition or at trial whether or not the witness shall actually

appear or be called upon to testify. In the event no proceedings
are instituted, but the services of an attorney. or expert ig
required by reason of such default, the violating Unit Owner
shall be responsible for all such fees, costs and ‘expenses and
all other costs required by the Association to compel compliance
with the Declaration; its Exhibits or the Articles.

C. No Waiver - The failure of the Association, any
management firm, the Developer or Unit Owners to enforce any
right, provision, covenant:or condition created ‘or granted by
this Declaration, the Act, the Articles of Incorporation, the By-
Laws and/or, the rules and regulations shall not constitute a
waiver of the right of said party to enforce such right, provi-
gion, covenant or condition in the future. : ‘

D. Rights éumulative A11  rights, remedies and

privileges granted to Association, any management firm, the Deve-

loper and Unit Owners pursuant to the provisions of this Declara-
tion shall be deemed to be cumulative and the exercise of any one

- or more shall not be deemed to constitute a election of remedies,

nor shall it preclude .the party thus exercising the same from
exercising. such other and additional rights, remedies or privi-
leges as may be available to such party at law or in equity.

- Each Unit Owner agrees in any proceeding brought pursuant to the

provisions hereof not to plead or defend the same on the theory
of "election of remedies." '

E. Venue; Waiver of Trial by Jury - Every Unit Owner
or occupant and all persons c¢laiming any interest in a Condomin-
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ium UniL do hereby agree that in any suit or proceeding brought

pursuant to the provisions of this Declaration, such suit shall
be brought in the Circuit Court of tHe 15th Judicial Circuit, in
and for Palm Beach County, Florida or the Unitéd States District
Court, Southern District of Florida, as the same is now consti-
tuted or any court in the future that may be the successor to the
courts contemplated herein. All such parties, except the Devel-
oper and any management firm do hereby waive the right' to trial
by jury and consent to a trial by the court without 'a jury.

: F. App01ntment of Agent - Should suit be instxtuted,
the Unit Owners or occupants do hereby irrevocably appoint the
Secretary of State of the State of florida as their Agent for the
acceptance of service of process should, at the time of such
service of process, any such person not be residing in Palm Beach
County, Florida. The provisions of this subparagraph F shall not
be appllcable to the Developer or any management f£irm.

2. . Ownership in the Villa Sonrisa Community and.Boca Pointe

A, Ownership in the Villa. Sonrisa Community By taking
title to'a Unlt, each Owner becomes subject to the terms -and
conditions of the Declaration of Covenants and Restrictions for
Villa.Sonrisa at Boca Pointe (the "Community Declaration")}, filed
in the Public Records of Palm Beach County, Florida. Among other
things, that document . prov1des that an Owner shall become a
member of the Villa Sonrisa at Boca Pointe Homeowners'' Associa-
tion, Inc. (the "Homeowners' Association"); shall acquire certain
property rights to the Community Areas; and shall become subject
to the assessments of the Homeowners' Association. Copies of all
amendments to this Declaration, the Articles of Incorporation and
By-Laws of the Homeowners' Association, and any easements or
conveyances affecting the Common Elements, shall be promptly
forwarded to .the. Homeowners Association, Inc. prior to the
recordatlon. :

B. Membership and Voting in the Homeowners' Associa-
tion - Bach Unit Owner also shall be a member of the Homeowners'
Association; and is entitled to one vote for each Unit owned.

cC. Ownership in Boca Pointe -~ By taking title to a
Condominium Unit, each Owner becomes subject: to the terms and
conditions of the Declaration .of Covenants, Conditions and
Restrictions of Boca Pointe (the "Master Declaration") filed n
Official "Records Book 3552, Page 1488 and amended in Official
Records Book 3921, Page 657, of the Public Records of Palm Beach
County, Florida. Among other things that document provides that
an Owner shall become a member of the Boca Pointe Communlty Agso-
ciation, Inc. (the "Master Association"); shall acquire certain
property rights to Common Property within Boca Pointe; and shall
become subject to the assessments of the Master Assoeiation.
Copies of all amendments to this Declaration, the Articles of
Incorporation and By-Laws of the Master Association and any ease-

. ments or conveyances affecting the Common Elements shall be

promptly .forwarded- to the Master Association prior to recorda-

. D. Membership and Voting in the Master A33001at10n.
Although each Unit Owner shall also be a member of the Master
Asgociation., voting rights allocated to .any Owner shall be ex-
ercised by the Voting Members as provided in the By~Laws of the
Master Association. :
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33. Additional '‘Provisions

: A, Should any diepute or 11tigaLion arise bétween any
of the parties whose rights and/or duties are affected or deter-
mined by this Declaration or any of the Exhibits attached hereto,
said dispute or litigation shall be determined pureuant to the
1awe of the State of Florida.

B. In the event that any of the terms, provisions or
covenanta of this Declaration or any of, the Exhibits attached
hereto -are held to be, partially or wholly invalid or unenforce-
able for any reason whatsoever, such holdings will not affect,
alter, modify, or impair .in any manner whatsoever .any of the
other terms, provisions or covenants hereof or the remaining
portions of any terms, provisions or covenants held to be par-
tlally invalid or unenforceable herein,

c. NoLwithstanding anything to the contrary herein

contained, unless Institutional Mortgagees have given their prior-
written approval, the Association shall not be entitled to: (1)
change the prorata interest or obligations of any Unit for pur-

poses of levying assessments and charges and determining shares
of Common Elements and Common Surplus of the Condominium; (2)
partition or subdivide any Unit or the Common Elements of the
Condomlnium, nor (3) by act or omission seek to abandon the Con-

dominium regime, except as may be provided by statute in case of

substantial loss to the Units and Common +Elements of the Condo-
minium.

- D, Notw1thetand1ng anything to the ‘contrary herein,
- nothing shall prevent the combining of Units in the Condominium,

by appropriate amendment to the Declaration, but said combined
Units shall retain their original appurtenant shares of the Com-
mon Elements, Common Expenses, Common Surplus and voting rights,

E. Whenever the context so permits, the use. of the
plural shall inc¢lude the singular, and any gender shall be deemed

"to include all genders.

F. Captions used in these documents are inserted sole-
ly as a matter of convenience and shall not be relied upon or
used in construing the effect or meaning of any of the text of
the documents.

G. Upon written request} Institutional Mortgagees
shall have the right to examine the books and records of the
Aesociatlon.‘

H. As long as the Developer holds at least one (l)

Unit for gsale in the ordinary course of business, neither the

Asgociation nor the Unit Owners shall interfere with the sale of
Units by the Developer. The Developer {or its duly authorized
agents or assigns) may make such use of the unsold Units and the
Common Elements -as may facilitate such sales. including, but not

limited to, the maintenance of sales 'offices for the showing of

the Units and display of signs, billboards, placards and visual
promotional materials. The  Developer may use unsold Units as
sales offices and/or model units and the Developer shall have the
right to use unassigned parking spaces for prospective purchasers
and such other parties as the Developer may determine, Any sales
offices and/or model units and all personal property, furnishings
and signs contained therein shall not be considered Common Ele-
ments, but shall remain the property of the Developer.
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IN WITNESS WHEREOF,

: the
to be signed in its name

thi

Sighed; sealed and delivered
in the pregsence of: -

STATE OF FLORIDA )
. : )SS:
COUNTY OF PALM BEACH)

day of __ June
Leland Development, Inc.,

STATE OF NEW YORK

)
‘ ) )5S
COUNTY OF ( r/i< )

day of Aty

L e

Developer has caused these presents
a 4th day of June , 1985

VILLA SONRISA, a New York
general partnership

.

By: Leland Development, Inc.,
' a Florida corporation,
General Partner
X e T
Lee C. Newton T
President
By: Goldome Boca Pointe, Inc.,.

a Florida corporation, .
General Partner ‘

The foregoing instrument was acknowledged before me this 4th
' r ],.98_5_

+ by Lee C. Newton, as President of

_ a Plorida corporation, General Partner
of Villa Sonrisa, a New York General Part

deed of the said partnership.

nership, as the act and
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State,of Fhonida aylerdd. .
My Commission Expires Aug. 13, 1987 “""ff'f.u..-(-«
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The foregoing instrument was acknowledged before me this >%74
¢+ 19857, by Dennis i

of Goldome "Boca Pointe, Inc.

Partner of Villa Sonrisa, a New York General Partner
act and deed of the said partnership.

-
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EXHIBIT "A* TO THE

DECLARATION OF CONDOMINIUM:QF -

VILLA SONRISA TWO CONDOMINIUM '
LEGAL' DESCRIPTION OF REAL PROPERTY |
S ®
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' "Legal Description Of Villa Sonrisa Two Condominium

(, .J‘ - .;
" A pbfﬁion of Tract "A" of Boca' Pointe No. 3, according to the
plat thereof, as recorded in Plat Book 46, Pages 123, 124 &

125 of the Public Records of Palm Beach County, Florida, more
particularly described as follows:

Commencing at thé Southwest corner of said Tract "A"; thence .

" 'N. 19°45'00"W along the West line of said Tract "A", a )
distance of 26.50 feet; thence N.-89°36'55" E. Parallel with

and 25.00 feet North of, as measured at right angles to, the

South ‘line of said Tract "A" a distance of 346.59 feet to the

Poifhit of Beginning of this description; thence continue N.
89°36'55" E, a Distance of 203.08 feet; thence N. 50°26'42"

E, parallel with and 7.50 feet Northwesterly of, as measured

at right angles to, the Southeasterly property line of said

tract "A", a distance of 89.06 feet; thence N, 04°33'28" W, a
distance of 169.54 feet; thence S. 85°26'32" W. a distance of

100.25 feet; thence N. 45°23'05" W, a distance of.71.79 feet;

thénce S. 89°36'55" W, a distance of /103.68 feet to an inter-~
section with the arc of a circular curve to the right having

a radius of 532,50 feet and whose radius point beéars N..
79°46'45" W, thence Southerly adlong said curve having a
central angle of 17°29'40", an arc distance of 162.59 feet;

thence N. 89°36'55" E, a distance of 48.32 feet; thence S.
00°23'05" E, a distance of 116.00 feet to the Point of
Beginning. : L . -

Containing 66,241.138 square feet or 1.5207 acres of land,
more or less. S ,

Said lands situate in Palm Beach County, Florida.
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Land Surueyors Consulnng Engineers

" THIS CERTIFICATION MADE THIS 30TH DAY OF MAY, 1985, BY THE
UNDERSIGNED SURVEYOR, PURSUANT TO SECTION 718.104 (4) (e), FLORIDA

'STATUTES, AS AMENDED, IS A CERTIFICATION THAT:

1. ° THE CONSTRUCTION OF THE ‘CONDOMINIUM DESCRIBED 1IN THE
DECLARATION OF CONDOMINIUM OF VILLA SONRISA TWO CONDOMINIUM IS NOF

SUBSTANTIALLY COMPLETE.

2. THE CONSTRUCTION OF THE IMPROVEMENTS FOR BUILDING = 6 R
SHOWN ON THE SURVEY AND PLOT PLAN CONTAINED IN EXHIBIT “B8" OF THE
DECLARATION OF CONDOMINIUM, AND AS MORE PARTICULARLY DESCRIBED ON
PAGES 3 AND- 4 OF SAID EXHIBIT "B" ARE SUBSTANTIALLY COMPLETE SO THAT
SUCH MATERIAL, TOGETHER WITH THE PROVISIONS OF THE DECLARATION OF
CONDOMINIUM, IS AN ACCURATE. "REPRESENTATION. OF THE LOCATION AND
DIMENSIONS OF THE PLANNED AND COMPLETED IMPROVEMENTS AND SO THAT THE |
IDENTIFICATION, LOCATION, AND DIMENSIONS OF THE - COMMON-ELEMENT
FACILITIES SERVING SUCH COMPLETED BUILDING (S) AND OF EACH UNIT IN THE
COMPLETED BUILDING (S) CAN BE DETERMINED FROM THESE MATERIALS

3. ALL PLANNED IMPROVEMENTS, INCLUDING, - BUT NOT LIMITED TO,
LANDSCAPING, UTILITY SERVICES AND ACCESS TO THE UNITS CONTAINED IN THE
AFORESAID COMPLETED. BUILDING (S) AND TO THE COMMON ELEMENT FACILITIES
SERVING $AME HAVE BEEN SUBSTANTIALLY COMPLETED. |

/Regi tered Land.
State of Florida

PART OF EXHIBIT "B" TO

DECLAﬁATION OF CONDOMINIUM FOR- YILLA SONRISA TWO ) ,
2290 N.W, Second. Avenue Suite 3.+ Boca Raton, Florida 33431 « (305) 392 1991 .
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VILLA SONRISA TWO CONDOMINIUM ASSOCIATION, INC. -

. -
v

The undersigned, for the purpose of forming a not for profit
corporation under Chapter 617 of the Florida Statutes, hereby
adopt the following Articles of Incorporation - -

" _ARTICLE 1 )

NAME

i

. The name of this corporation’ shall be VILLA SONRISA TWO
CONDOMINIUM ASSOCIATION, INC., {"Association.") : )

@

ARTICLE 11

‘ DEFINITIONS

Unless the context shall mean .othefwise, the"tefms used

‘herein and in the gylaws shall have the same meaning, if any, as

that ascribed to them in the Declaration of Condominium of Villa
Sonrisa Two, recorded or to be recorded in the Public Records of
Palm Beach County, Florida (the "Declaration").

ARTICLE 111

PURPOSES AND POWERS

The Association shall have the following powers:

Al To operate VILLA SONRISA TWO, - A CONDOMINIUM (referred
to herein as the "Condominium™}, and to undertake the  performance
of, and to carry out the acts and duties incident to, the admin-
istration of the Condominium . in accordance with the terms, pro-
visions, conditions and authorizations contained in these
Articles, the Association's By-Laws and the Declaration.

- B.  To borrow money and issue evidences of indebtedness in
furtherance of any or all of the objects of its business; to
secure the same by mortgage, deed of trust, pledge or other lien,

o . g

C. To carry out the duties ahd obligations and receive the
benefits given the Association by the Declaration. -

'D.  To establish By-Laws and Rules‘and'Regulations for the

-operation of the Association and to provide for the formal admin-

istration of the Association; to enforce the Condominium Act of
the State of Florida, the Declaration, the By-Laws and' the Rules
and Regulations of the Association, - 0

"E. .To contract for the management of the Condominium.
F. To acquite, own, operate, moftgage,.'lease; sell and

trade property, whether real or persqnal, as may be necessary or
convenient in the administration of the Condominiunm, o
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. - G. + The Association shall have all of the, common law . ang
'~ Statutory powers of a corporation not for profit which are not

in confliqt‘with_the';ekmeof.thd§e~Artic1es,*the Declaration,
the By-Laws and the Condominium Act. The Association shall also |
heve all of the powers of Condominium Associations under ang o
pursuant to Chapter 718, Florida Statutes, the Condominium' Act, ’
and shall have. all of the powers reasonably necessary to imple-
ment the purposes of the Association,

f n '

' ARTICLE 1V

SR | | MEMBERS

A. Each Unit Owner in the Condominium ang including the
, Developer shall automatically be Members of the Association.
' . Membership of .the Developer shall terminate upon being divested
of all units in the Condominium and upeon control of the Associa-

tion being turned over to the Unit Owners in the Condominium,

- B. MémberShip, as. to all members other than the Developer
shall commence up6on the acquisition of fee simple title to a unit :

in the Condominium and shall terminate upon the divestment of
title to said Unit.. :

Cc. On all matters as to which the membership shall be en-
titled to vote there shall be only one vote for each unit, which
vote shall be' exercised in the manner provided by the Declaration
of Condominium and the By-Laws. :

' . D. The share of a member in the funds and assets of the
Association cannot be assignedq, hypothecated or transferred in
any manner except as an appurtenance to his unit.

ARTICLE V

EXISTENCE
The Association shall have perpetual.exispence.-

ARTICLE VI

* INCORPORATOR

LELAND DEVELOPMENT,. INC., a Florida corporation, of 1200
Corporate Place, Boca Raton, Florida, is the Incorporator to
these Articles of Incorporation. ' :

-ARTICLE VII

: ~ DIRECTORS

il

A, ~ The Condominium and Association affairs shall be man- = -
aged by a Board of Directors composed initially of three persons,
in accordance with Article IIT of the Association's By-Laws,

.
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'B."  The number of Directors to be elected, the manner of

~.their election and their respective terms shall be as set forth - -

in. Article 111 of the Assocjation's By-Laws, . Should- a . vacancy
~occur on the Board, the remaining Ditectors shall select a member

'to fill the vacancy until ‘the next annual méeting”of the member-

ship.

The‘tolloﬁihg persons shall constitute the "initial Board of
Directors and they shall hold office for the term and,in accord-

ance with the provisions of Article 111 of the Association's
By-Ldws: L .

NAME - | ADDRESS

Susan E. McGee 1200 Corpqrate Place
' " - Boca Raton, FL 33432

Lynn DeGrado ' ” 1200 Corporate Place

Boca Raton, FL 33432
Leon Glidewell 1200 Corporate Place
' Boca Raton, FL 33432

AL

" ARTICLE VI
‘OFFJCERS
The affairs of the Association shall be administered by the

Officers designated in the By-Laws, who shall serve at the plea-
Sure of said Board of Directors, .The names and addresses of the

Officers who shall Berve until the first election of Officers

Pursuant to the provisions of the By-Laws are as follows:

NAME TITLE ___ RADDRESS

LEON GLIDEWELL President. 1200 Cérporaterplace“
‘o e ' - Boca Raton, FL' 33432

SUSAN McGEE ' Vice- .~ 1200 Corporate Place
. o ‘ President Boca Raton, FL 33432
LYNN DeGRADO Secretary/ 1200 Corporate Place
: Treasurer Boca Raton, ‘FL 33432

ARTICLE IX
BY-LAWS

i

The By-Laws of the Association Shall be adopted by the inj-

- tial Board of Directors. The By-Laws may be amended in accord--
ance vith'the‘provisions'thereof; except-that‘nO;portion of the
By-Laws may be altered, amended, or rescinded in such & manner as
vwill prejudice the rights of the Developer of the Condominfum or
mortgagees of;units'withoug their. prior written consent, -

= T R S T T S -
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'~ ARTICLE X

"

AMENDMENTS TO ARTICLES

Amendments to these Articles shall be proposeé and adopted

. in the follow ng manner:

A.  Notice of the subject matter of any proposed amendment
shall be included in the notice of the meeting at which the pro-
posed amendment is to be considered,. . . :

 B. A resolution,for the adoption of a propbsed‘amendment
may be proposed either by the Board of Directors, acting upon the
vote of a majority of the Board of Directors, or by the members

‘of the Association having -a majority of the votes in the Associa-.

tion. 1In order for any .amendment. or amendments to be effective,

same must be ‘approved by an affirmative vote of 66-2/3% of the -

entire Board of Directors and by- an affirmative vote of the mem-
bers having 75¢ of the votes of the Association. ‘ .

€.  No amendment shall hake',ny;changes in the qhalifica?
tions. for membership nor the voting rights of the members, with-

out approval in writing by all members and' the joinder of all

record owners of mortgages upon condominium units. No amendment
shall be made that is in conflict with the Condominium Act or .the
Declaration, | ' o

D. A copy of each amendment adopted shall be filed with
the Secretary of State, pursuant to the provisions of applicable
Florida Statutes and the Condominium Act.

ARTICLE X1

INDEMNIFICATION

Every Director and every Officer of the Association shall be .

indemnified by the Association against all expenses and liabili-

"ties, including counsel fees reasonably incurred by or imposed
. upon the Director or Officer in connection with any proceeding or

any settlement thereof to which the Director or Officer may be a
party,. or in which the Director or Officer may become involved by
reason of the Director or Officer being .or having .been a Director
or Officer of the Association, whether or not a Director or Offi-.

cer at the time such expenses are incurred, except in such cases
wherein the Director or oOfficer is_adjudged_guilty of willful
misfeasance or malfeasance in the performance of the bDirector's
or Officer's duty; provided that in the event of a settlement,
the indemnification herein shall apply only when the Board of
Directors approves such settlement and reimbursement' as being for
the ‘best interest of the Association. . The foregoing right of
indemnification shall be in addition to and not exclusive of a)l
of the rights to which such Director or Officer may be entitled. -

ARTICLE XII

- INITIAL REGISTERED OFFICE, AGENT AND ADDRESS

The‘principal office of the Association shall be at 1200
Corporate Place, Boca Raton, Florida +33432, or at. such other




place, within or

: Qithout, the State of Florida,
subsequently designated by the Board of Directors,
registered office i

B at the abov

wton.

 IN WITNESS. WHEREOF, I have hereunto set
this gt day of April . 1985, :

i

e L S I RN DT

2L ed ~the above address and the ini
tered agent therein is Lee .C. Ne ' A

88 . may be
The inatial
tia) regis-

v

my hand‘an‘d 'seal

LELAND . DEVELOPMENT, INC., a
Florida corporation

N e S

Lee C. Newton, Pres ent

STATE OF FLORIDA )

- 883
COUNTY OF PALM BEACH )

' The foregoing

instrument was acknowledged before m
day of ___ April ==

.+ 1985 by Lee C. Newton,
Leland Development, Inc., on behalf of the co por

e this lst
as President of
ation.

odtin

otary Publig,

State of Florida:at Large
My Commission Expires:

Notary Public, State of Flarde

My Commissios

Expires Aup. 13, 9637

dosged This oy LUSIELR T T v

 ACCEPTANCE OF REGISTERED AGENT

- The undersigned
register
Inc, '

accepts .his
ed agent of Villa Sonrisa

’2>;T:Q54;5:-‘;)Z{4{3fh

apbqinthent as the initial
‘Two Condominium Association,

ILLeq C. Newtion
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EXHIBIT “D" .TO THE

DECLARATION OF CONDOMINIUM OF
'VILLA SONRISA TWO CONDOMINIUM
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A | . BYLAWS - :
OF

[

VILLA SONRISA TWO CONDOMINIUM ASSOCIATION, INC.

u A NOT FOR PROFIT FLORIDA CORPORATION

.

ARTICLE I -
IDENTITY
These . are the ‘Bylaws of VILLA SONRISA TWO CONDOMINIUM
ASSOCIATION, INC., a Florida not for profit corporation ("Associ-
ation“)
ARTICLE II .

PURPOSES

This Association has been organized for the purpose of being

a condominium association within the meaning of the Condominium

Act of the State of Florida, and in turn for the purpose of oper-

ating, governing, administering and managing the property and

affairs of VILLA SONRISA TWO CONDOMINIUM (the "Condominium") and

to exercise all powers granted to it as a corporation under the

laws of the State of Florida, these Bylaws, the Articles of

Incorporation and the Declaration of Condominium to which these ]

Bylaws are attached, and further to exercise all powers granted:

" to a condominium association under the Condominium Act.

ARTICLE III

DIRECTORS AND OFFICERS

1. Directors.

.~ A. The affairs of the Association shall be managed by
a Board of Directors composed of three (3) persons., The members
of the first Board of Directors are designated in the Articles of
Incorporatlon and need not be members of tHe Association. They
shall serve until fifteen (15%) percent of the Units in the Con~-
dominium are sold and closed, at which time one (1) of them shall
be replaced by a Director elected .by the Unit Owners other than
‘the Developer.“ Unit Owners other than the Developer shall
entitled to ellect two (2) Directors either three (3) months after
ninety (90%) percent of the Units have been sold; three (3) years
after fifty (50%) percent of the units have been sold; or when
all of the Units have been completed, some of them have been
conveyed to Purchasers and none of the Units are being offered
for sale by the Developer in ‘the ordlnary course of business,
whichever shall be the first to occur. ' The Developer shall be.
entitled to elect at least one (1) Director as long as the Devel-
oper holds for sale.in the ordinary course of business at least
five (5%) percent of the Units in the Condomlnlum.

Until " such time as the Unit Owners other than the

Developer shall be entitled to elect all of the Directors, Devel-
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oper sha@lfhave‘the absolute right, in its absolute aidcreﬁibh
and at any time, to remove any Director selected by the Developer
and to replace the Director so discharged. S o

1

: B. Directors shall be elected by the members at the -
annual meeting of members and shall hold office until the next
annual meeting and until their successors are elected and shall
qualify. : , : - \ ' I C

C. At least fourteen (14) days' before the annual
meeting, a complete list of members entitled to vote at such
election, together with the addresses of each, shall be prepared

‘by the Secretary. Such list shall be maintained at the office of
the Association for fourteen (14) days prior to the election, for

the examination of every member of the Association and shall be
produced and kept at the time and place of election,. subject to

‘the inspection of any membexr who may be present. At the first
annual meeting of the members, Directors shall be elected for a

term of one (1) year.
- D.' Directors -other than the initial Board of Direc-
tors, shall be elected as follows: ' " :

(1) Nominations shall be from the floor at the
annual membership meeting, and a vote shall be had by written,
secret ballot. There shall be no cumulative voting. The elec-
tion of each Director shall be separate and shall require a plur-
ality of the votes of those persons voting in each election. All
of the Directors shall be elected at the same meeting. '

- (2) Directors shall be members of the Association,
except that this provision shall not apply to the persons desig-
nated to be the first Board of Directors by Article VI of the
Articles of Incorporation.

2. Officers.
. " : ‘ . y

The officers of the Association shall consist of a Pres-
ident, a Vice President, a Secretary, and a Treasurer, any of
whom may be members of the Board of Directors, and such other
officers as the Board of Directors may appeint. The Officers
named in the Articles of Incorporation shall serve until the
first annual meeting of the Board of Directors, and at such meet-
ing the Board of Directors shall elect the aforesaid Officers.
Officers elected at the first annual meeting of the Board of
Directors shall hold office until .the next and ensuing annual
meeting of the Board of Directors or until their successors shall
have been elected and shall qualify. '

3. Regsignation, Vacancy, Removal, Compensation.

A. Any Director or Officer of the BAssociation may
resign at any time, by instrument in writing. Resignations shall
take effect at. the time specified therein, and if no time is

specified, at the time of receipt by the President or Secretary

of the Association. The acceptance of a resignation shall not be
necessary to make it effective. A resignation shall be deemed to

‘have occurred upon termination by the Director or Officer of mem-

bership in the Association.

. B. ‘Sﬁbject to the right of the Developer to replace

. Directors selected by the Developer, when a vacancy occurs on the

Board of Directors, the vacancy shall be-filled by the remaining
members of the Board of Dire¢tors at their pext meeting, by

2




......

'y
2
-
- K.
kS
3
B

;

| electing a peraon who éhall serve until the next annual meeting

of the members. . | o

When a vacancy occurs in an offlce for any cause before
an Officer's term has expired, the office shall be filled by the
Board of Directors at its next meeting by eléctlng a person to
serve for the unexpired’ term. , .

C. Any Director may be recalled and removed from
office, 'with or without cause, pursuant to the provisions of
$ection 718.112(2)(g), -except -that Directors elected by the
Developer shall not be affected by this proviaion.

- Ds Upon an affirmative vote of a majorlty of the mem-~
bers of the Board of Directors, any Officer may be removed either
with or without cause, and his successor elected at any reqular
meeting of the Board of Directors, or at any special meeting
called for such purpose.

~ E. No compensation shall be paid to Directors or
Officers for their services as pirectors or Officers.

ARTICLE IV

POWERS AND DUTIES OF THE ASSOCIATION AND THE EXERCISE THEREOF.

The Association shall have all powers granted to it by law,
the Declaration of Condominium to which these Bylaws are at-
tached, the Condominium Act as’ the same may be amended from time
to time, and the Articles of Incorporation, all of which powers
shall be exercised by its Board of Directors unless the exercise
thereof is otherwise restricted by the Declaration of Condomin-
ium, these Bylaws, or by law; and the aforementioned powers of
the Association shall include,  but not be 1limited to, the .
following: Ty

1. All of the powers‘Spécifically provided for in the
Declaration of Condominium and the Condominium Act.

2. The power to levy and collect assessments, hased on
a budget formally adopted by the Board of Directors, and upon the
good faith business judgment of the Board during the course of
the fiscal year. It ls understood, however, that the failure of
the Board of Directors or the members of the Association to adopt
a budget shall not impair or affect the members' cbligations to

pay their share of the Common Expenses of the Condominium.

3. The powef to acquire, operate, 1éase, manage and n
otherwise trade and deal with property, real and personal,
including units in the Condominium, as may be necessary or con-—

-venient 1 the operation and management of the Condominium -and in

accomplish 'ing the purposes'set forth in the Declaration.

4. - The power to. ‘expend monies collected for the pur-
pose of paying the Common Expensea of the Association.

5. The power to ‘purchase equipment, supplies and

" material required in the maintenance, repair, replacement, opera-
“tion and management of the Common Elements.

6. The power to insure and keep insured the buildings
and improvements of the Condominium as prov1ded for and limited
by the Declatation.

h
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7. The power’to employ the personnel' required for the
operation of the Common Elements and the Aesociation.'

8. The power to pay utility bills for utilities eerv»
ing the Common mlemente.

9. The power to contract for the management of_ the
Condominium. : ' e '

10. The power to make reasonable rules and regulations
and to amend ‘them from time to time, and to see that all members
are notified of such. changee in the rules and regulatione as may
be enacted. .

11. The power to improve the Condominium property,
subject to the limitations of the Declaration.

12. The power-to enforce by any legal meane'the pro-

visions of the Articles ' of Incorporation, the Bylaws, the Dec-

laration, and the Rules and Requlations duly promulgated by the
Association.

'13. The power to collect delinquent, assessments by suit

~or otherwise, and to abate nuisance and .enjoin or seek damages

from Unit Owners for violation of the provisions of the Declara-
tion of Condominium and its Exhibits.

. 14. The power to pay all taxes and assessments which
are liens against the Common Elements, and to assess the same
against the members and their Units. ' ‘

15. The power to deal with and approve or disapprove
all conveyances or leases of condomlnlum units as provided for
under the Declaration. :

16. The power to select depositories for the Associa-
tion funds,‘and to determine the manner of receiving, depositing
and disbursing Association funds, and the form of check and the

" person or persons by whom the same shall be 51gned, when not

signed as otherwise prov1ded by these Bylaws.

“17. The power to possess, en301n, and exercise all
powers necessary to implement, enforce and carry into effect the
powers above described, including the power to acquire, hold,
mortgage, convey and deal in real and personal property.

18. The power to enter into, ratify, modify and amend
each and every of the agreements and undertakings contemplated by
and contained within the Declaratlon to which these Bylaws are

_attached. "

19, The power to subscribe to and enter into a contract
with any person, firm, corporation or real estate’ management
agent of any nature or kind to provide for the maintenance, oper-
ation, repair and upkeep of the Condominium Property. Said con-
tract may provide that the total -operation of said managing
agent, -firm, or corporation shall be at. the cost of this' Adso-
ciation. .8aid contract may further provide that the managing
agent shall be paid from time to time a reasonable fee, either
stated as a fixed fee or as a percentage of -the total cost of

-maintenance, operation, repair and upkeep, or of the total funde

of this Assoc1at10n handled .and managed by the managlng agent.
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’ B . ARTICLE V

DUTIES OF orrlcmas"

1l The Preeident shall;

 A. ' Act as Presiding Officer at: all meetinge of the
memberehip of the Aeeociation and of the Board of Directors. -

B.  Call special meetings of the Board of Directors and
c. Sign all checks, contracts, promissory notes,
deede, and other instruments on behalf of the Association, except
those which the Board of Direotora specifies may be signed by
other persons. : -

D. Perform all acts and duties usually required of an

‘executive to insure that all orders and resolutions of the. Board

of Directors are carried out.

E. Appoint committees and be an ex-officio‘member of

- all committees, and to render an annual report at the annual

meeting of members,
24 The Vice President shall.
. A, Act as Preeiding 0fficer at all meetings of the
membership of the Association and of the Board of Directors when-
the President is absent.

B. berform other acts and duties'brequired of the
Presxdent, in the absence of the President.

C. Perform such -other duties as may be required by the
Board. ' '

D. Sign checks on behalf of the Assoc;ation in the
absence of the. President. : :

3. should the Pre51dent and Vice President be absent from
any meeting, the remainjng Directors shall select a person to act
as chairman of the meetlng.

4. The Secretary shall:
"A. Attend all reqular and special meetings of the

members of the Association and of the Board of Directors and keep
all records and minutes of proceedings thereof or cause the same

: B.- HaVe custody of ‘the corporate seal and affix same‘
when necessary or required. :

C. Attend to all correepondence on. behalf of the Board

of Directors, prepare and serve notice of meetings, keep member-

ship books and receive all applications for membership, fof

_transfer and lease of units,. and present -such applicationa to the

Board of Directors for con51deration.

Do Perform such other duties ag the Board may deter-

‘mine and on.all occasions in the execution of his duties, act. =
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Directors.

under the supervieion. oontrol and'direotion of the Board ofj

E. Have custody of the minute book of the neetings of
the Board of Directors and members which minute bgok shall at all
reasonable times be available at the office of the Association
for inspection by membere, or .their authorized representatives,
and Directors, and act as transfer agent to record transfers and:

" rules and regulations in the corporate books. The minutes of all
‘meetings’ of the Board of Directors and of members shall be re-

tained by the Secretary for a petiod of not less than seven (7)
years.

5. The Treaserer shall:

A, Receive such monies as shall be paid into his hands
for the accounts of the Association and disburse funds as may be
ordered by the Board, taking proper vouchers for such disburse-
ments, and be custodian of all securities, contracts, leases, and
other important documents of the Association which he shall keep
safely deposited.

' B.  Supervise the keeping of. accounts of all f1nanc;a1
transactions of the Association in books belonging to the Associ-

ation, and deliver such books to his Successor. He shall prepare
and distribute to all of the members of the Board of Directors,
at least ten (10) days prior to each. annual meeting of the Board
of Directors, and whenever else required, a summary of the finan-
cial transactions and condition of the Association for the pre-

. ceding year. He shall make a full and accurate report of the

matters and business pertaining to his office to the members at
the annual meeting,and make .all reports required by law.

cC. The Treasurer. may have the assistance of an ac-
countant or auditor, who shall be employed by the Board of Direc-
tors. In the event' tbe Associatidn ‘enters. into a management
agreement, it shall be ' proper to delegate such of the Treasurer
functions to the management agent as is deemed appropriate by the
Board of Directors.

ARTICLE VI .

MEMBERSHIP . -

1. Except as prov1ded in the Articles of Incorporation,
membersh;p in the Association is limited to Owners of Condominium

- Units in the Condominium. Membershlp is automatically conferred

upon acquisition of a Condominium Unit, as evidenced by the
filing of a deed to such Unit, or as provided in the Declaration
of Condominium f&r transfer of membership upon the death of a
member. o

2, If a Condominium Unit is owned by more than one Owner,
co—partners or a corporation, there shall nevertheless be only
ohe membership assigned to such unit, and. the vote for such mem-
bership shall be cast by the person designated in a Voting Cer-
tificate signed by all of the owners ‘(or the proper corporate
officer) of said unit, filed with the- Secretary of - the Associa-
tion. In the absence of "such a writing, such vote shall not be
counted except that a Voting Certificate shall not be required
when'a unit is owned by a husband and his wife only. :

i —
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3. Membership in the Association may be transferred only ag
an incident to the transfer of title to the Condominium Unit.

4., Membership shall terminate ypon the transfer of title to
a Condominium Unit.

ARTICLE VII

MEETINGS, SPECIAL MEETINGS, QUORUMS, PROXIES

"1. Meetings of Members.

A. Annual meetings: The first annual meeting of the
Association shall be held 'one (1) year after the date of the
adoption of these Bylaws. Thereafter, the annual meeting of the
Association shall be held at least once every twelve-month period
at such time(s) as determined by the Board of Directors. At such
meetings there shall be elected by ballot of the ‘members, a Board
of Directors, in accordance with the requirements  of ‘'these
Bylaws. The members may also transact such other business of the
Association as may properly come before the meeting. The annual
meetings of the Association shall be held at the office of the
Association or such other place as determined by the Board of
Directors. :

B. Special meetings: It shall be the duty of the
President to call a special meeting of the Association as direct-
ed by resolution of the Board of Directors or upon a petition
signed by ten (10%) percent of the members having been presented
to the Secretary. No business shall be transacted at a special
meeting except as stated in the notice thereof unless by consent
of four-fifths (4/5) of the members present, either in person or
by proxy. In addition, a special meeting of the Association, to
recall or remove a member of the Board of Directors, shall be
called upon ten (10%) percent of the members giving notice of the

. meeting, provided the notice states the purpose of the special

meeting.

C. Notice of meetings: It shall be the duty of the
Secretary to provide notice of the annual or special meeting,
statlng the purpose thereof as well as the time and place where
it is to be held, to each member of record, at his address as it
appears on the membership book of the Association, or, if no
address appears, at his last known place of address, at least
fourteen (14) but not more than forty (40) days prior to such
meeting. If hand delivered, receipt of such notice shall be
signed by the member: If mailed, the Secretary shall retain' the
post office certificate of mailing as proof of such mailing. The
mailing of the notice .in the manner provided in this paragraph

-shall be considered notice served. Notice of meetings shall also

be posted at a conspicuous place at the Condominium- property, at
least 48 hours in advance of each meeting, except in cases of

\

emergency. Notice of any meetlng at which' assessménts. against .

members are to be considered shall spec¢ifically contain a state-

"ment that such assessments will be con51dered and the nature of

such assessments.

D, Budgetary Meetlngs- The Board of' Directors shall

- mail a meeting notice and copies of the proposed. annual budget of

assessments to the members not less than thirty (30) days prior

to the meeting at which the budget will be considered. The mem-

bers shall be given written notice of the time and place of the

[
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meeting of the Bqard of Directors at which the budget will- be
considered and such meeting will be open to membérs. If an
adopted budget requires assessment against the members ‘in any
fiscal or calendar year exceeding'115% of the assessments for the
preceding. year, the Board of Directbrs, upon written application
of ten (10%) percent of the members to the Boatd of Directors,

-shall call a special meeting of the members within thirty (30)
days, upon not less than ten (10) days' written notice to each . -

member. At the special meeting, members may consider and enact a
budget by a majority vote of all members, - In determining whether
assessments exceed 115% of similar assessments for prior years,
any authorized provisions ‘for reasonable reserves for repair or
replacement of the condominium property, anticipated expenses by
the Association which are not anticipated to be ‘incurred on a
regular or annual basis, or asseassments for betterments to the
condominium property shall be, excluded from the computation.

E. Quorum: The preSEnce at the meeting ' of Members

~entitled to cast forty percent (40%) of the votes, either in

person or by proxy, shall constitute a quorum for the transaction
of business at all meetings, ' ,

F. Adjourned meetings: If any meeting of members
cannot be organized because a quorum has not attended, the mem-
bers who are present, either in persgon or by proxy, may, except
as otherwise provided for by law, adjourn the meeting to a time’
not less than 48 hours.from the time the orlginal meeting. was
called,

, G. At every meetlng of the members, each member pres-
ent, either in person or by proxy, shall have the right to cast
one vote on each question. The vote of members holding a major-
ity of the votes present, in person or by proxy, shall -decide any
question brought before such meetlng, unless the question ig one
upon which, by express provision of statute or of the Declaration
a dlfferent vote is required, in which case such express pro-
vision shall govern and control. All voting shall be by secret
ballot. :

H. Proxies: A member may appoint a proxy. Any proxy
must be filed with the Secretary before the appointed time of
each meeting and such proxy shall be valid only for the partic-
ular meeting designated in the proxy . and any lawfully adjourned
meetings thereof. 1In no event shall such proxy be valid for a
period longer- than ninety (90) days after the date of the first
meeting for which it was given and every proxy shall be revoca-

" ble, at any time, at the pleasure of the member exercising 1;.

]

'I.  Waiver and consent: Nothing herein shall be con-
strtied to prevent a member from waiving notice of meetlng or
acting by written agreement without a meeting, and such waiver

.and action by written agreement are hereby expressly permitted.

2. Meetings of Directors:

A. Organlzatlonal meeting: The first meetlng of- a

newly elected Board of Directors shall be held within ten (10)
days of election at such place as shall be fixed by the Directors

at the meeting at which such' Directors were elected, and no

"notice shall be necessary to the newly elected Directors in order

to legally constitute such meeting, provided a majorlty of the
whole Board of Directors shall be present.
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. 'B. Regular meetinga: " The Board of Directora ' may
establish a schedule of reqular meetings to be held at.such place
as the Directors may désignate, in which event no notice need be
sent to the Directors once said schedule has been adopted.

C. Special meetings: ‘gecial meetings of the Board of
Directors may be called by the President, on three (3) days'
notice, to each Director, given personally or by mail, telephone
or telegraph, which notice shall 'state the time, place and pur-
pose of the meeting. Speclal meetings of the Board of Directors
shall be called by the President or Secretary in like manner and
on like notice upon the written requeat of at Jleast two (2)

Directdra.

'D. Notice of regular'meetings- Notice of the time and
purpose of regular meetings of the Board of Directors shall be

- given, to each Director personally or by mail, telephone .or tele-

graph, at least three (3) days prior to the day named for such
meeting. All meetings shall be open to unit owners. Notice of
all meetings shall be cOnsplcupusly posted at the Condominium
Pproperty at 'least 48 hours prior to the maeting, except in cases
of emergency.

E. Waiver of notice: Before or at any meeting of the

Board of Directors, dny Director may, in writing, waive notice of
such meeting and such waiver shall be deemed equivalent to the
giving of such notice. Attendance by a Director at any meeting
of the Board shall be a waiver of notice by him of the time and
place thereof. 'If all the Directors are present at any meeting
of the Board of Directors, no notice shall be required and any
business may be transacted at such meeting.

F. Quorum: At all meetings of the Board of Directors,
a majority of the Directors ‘shall constitute a quorum for the
transaction of business, and the acts of the majonty of the
Directors present at a meeting at which a quorum is present shall
be the acts of the Board of Directors. If, at any meeting of the
Board of Directors, there be less than a quorum, the majority of
those present may adjourn the meeting from time to time. At any
such adjourned meeting, any business which might have been trans-
acted at the meeting as originally called may be transacted with-

‘out further notice.

G. Consent: The Board of Directors may act by written

consent, without a meeting, provided that a majority of the Board

of Directors consents to the action so . taken.

ARTICLE VIII

" PROCEDURE

1. Roberts Rules of Order (latest edition) shall govern the
conduct of corporate proceedings' when not in conflict with the
Declaration, the Articles of Incorporation, the Bylaws of the
Association or with applicable Florida law.

2. The 6rder of business at annual members' meetings and as

~ far as practical at other members' meetings will be:

A. Election of Chairman;

B. Roll Call;
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C. Proof of Notice of Meettnd} or Waiver of Notice;
D. Reading of Minutes of'ﬁrior Meeting; .

E. Officers' Reports; |

F. Commiptee Reporté; ‘

G. 'Electibn of Ihspecto}s of Eiection:

H. Elections; | |

L. Unfinished Business;

J. New Business; and Adjournment,

ARTICLE IX

. ASSESSMENTS AND MANNER OF COLLECTION

1. The Board of Directors has the sole pbwer to and shall
from time to time fix and determine the amounts necessary to pay

~the Common Expenses of the Condominium. ' The Common Expenses in-

clude those expenses described in the Declaration and any other -
expenses designated as Common Expenses by the Board of Directors,
under the authority and sanction of the Declaration and the Con-
dominium Act. : '

2. Funds for the payment of Common Expenses shall be
assessed against and shall be a lien against the Condominjum
Units in the proportion or percentage of sharing Common Expenses
provided in the Declaration.

3. Regular assessments .shall be baid by the members on a
monthly basis, payable in advance on the first day of each and
every month, or as otherwise established by the Board of Direc-
tors. :

4. Special assessments ‘should they be required by the Board
of Directors,-shall be levied and paid as determined by the Board
of Directors, unless the Declaration shall otherwise provide. '

5. When the Board of Directors has determined the amount . of
any assessments, the Secretary shall transmit a statement of such
assessment to each Condominium Unit Owner. All such payments
shall 'be made payable to Villa Sonrisa Two Condominium
Association, Inc. ' ' '

' Assessments are necegsarily made upon projections and

‘estimates of the Board of Directors, and may be in excess of, or

less than the sums required to meet the cash requirements of the
Condominium, in which event the Board of Directors may increase
or diminish the amount of an assessment and make such adjustments

- in cash, or otherwise as they shall deem proper, in their sole

discretion, including the assessment of each ,member of his pro-
portionate share for any deficiency. Notice of all changes in

assessments shall be given to all Unit Qwners.

6. Assessments- shall not include charges for utilities
separately charged and metered to each unit, nor charges for
alterations, repairs, maintenance, improvements, or decorating
within the interior of any unit. ‘ '

.10
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T Assessments not paid within ten (10) days from the déte
due shall bear interest from the date when due until paid at a.

_rate of Interest set by resolution of the Board of Directors,

which rate shall not, exceed the legal rate. Additionally, the
failure to pay any assessment within ten (10) days from the date
due shall entitle the Association to levy a $25.00 late charge
against the defaulting Unit OQwner.

8. In the event an assessment is not paid within ten (10)
days of the date same shall be due and payable, the Association,
through the Board of Directors, may proceed to enforce and col-
lect said assessments .from the delinquent Unit Owner in any
manner provided for by the Condominium Act, the Declaration and
these Bylaws. FEach Unit Owner shall be individually responsible
for the payment of assessments against his unit and for the pay-
ment of reasonable attorneys' fees and costs incurred by the
Agsociation in the collection of sums due and the enforcement of
any lien held by the Association. :

9. If the proposed annual budget is not adopted prior to
the start of the new fiscal year, an assessmeht shall be presumed
to be made in the amount of the last prior assessment and monthly
installments on such assessment shall be due upon each install-
ment payment date until changed by an amended assessment.

ARTICLE X

FISCAL MATTERS

1. Fiscal year: The fiscal year of the Association shall
begin on January 1 of each year, provided, however, that the
Board of Directors shall be authorized to change to a different
fiscal year, in accordance with the provisions of the Internal
Revenue Code of the United States of America, at such time as the
Board of Directors shall deem it advisable,

2, Dépositories: The funds of the Association shall be’
deposited in a savings and loan association or bank or banks in
Dade, Broward or Palm Beach Counties, Florida, in an account for
the Association under resolutions duly approved by the Board of
Directors, and shall be withdrawn only over the signature of the
authorized Officers. Said funds shall be used only for Associa-
tion purposes. ' » .

If necessary, and if demanded by Mortgagees, separate
accounts shall be established to maintain and disburse escrow
funds required by Mortgagees to meet mortgage requirements as to
establishment of escrows for real estate taxes and insurance
respecting condominium units. '

3. Fidelity bonds: . Fiﬁelity bonds shall be required for

all Directors, Officers and employees of the Association, han-

dling or responsible for Association funds. - The premium for such
bonds shall be paid for by the Association. : ‘

4. . Records: The Association shall maintain accounting
records according to good accounting practice, which records
shall be opened to inspection by Unit Owners at reasonable times.
Such records shall include a record of receipts and expenditures
for each Unit Owner which shall designate the name and address of
the Unit Owner, the amount of each assessment, the amounts paid

1l
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upon the account and the balance due, in a register for the names
for any mortgage holders or lien holders who have notified the
‘Assocliation of their liens, and to which lien holders the Asso-
clation will give notice of default, if required. . .

5. Annual statement: The Board of Directors shall present
at each annual meeting of the members, a full and clear statement
of the business and condition of the Association.

6. Insurance: The Association shall procure, maintain and
keep in full force and effect, all insurance required by the
Declaration pursuant to the provisions of the Declaration. '

ARTICLE XI

ADMINISTRATIVE RULES AND REGULATIONS

The Board of Directors may, from time to time, adopt rules
and regulations governing the details of the operation and use of
the Common Elements, and such other rules and restrictions as are
designed to prevent unreasonable interference with the use of the
units, Limited Common Elements and Common Elements by the members
and all members shall abide thereby, provided that said rules and
regulations shall be equally applicable to all members and uni-
form in their application and effect. . i

ARTICLE XII

VIOLATIONS AND DEFAULTS

In the event of a violation, other than nonpayment of an
assessment by a Unit-Owner, of any of the provisions of the Dec-
laration of Condominium, these Bylaws, the Rules and Regulations
of the Association, the Articles of Incorporation, the Management
Agreement or any provision of the Condominium Act, the Associa-
tion, after reasonable notice to cure not to exceed ten (10)
days, shall have all rights and remedies provided by law, includ-
ing without limitation (and such remedies shall or may be cumu-
lative) the right to sue for damages, the right to seek ' injunc-
tive relief, and in the event of the failure to pay assessments,
the right to foreclose its lien provided 'in the Condominium Act
and in every such proceeding, the unit owner at fault shall be
liable for court costs and the Association's reasonable attor-
neys' fees. If the Association elects to enforce its 1lien by

foreclosure, the Condominium Unit Owner shall be required to pay

a reasonable rent for his Condominium Unit during litigation and
the Association :shall be entitled to the appointment of a re-
ceiver to .collect such rent, A suit to collect unpaid assess-
ments may be prosecuted by the Assoclation without waiving the
lien securing such unpaid assessments. In the event no proceed-
ings are instituted, but the services of an attorney or expert is

. required by reason of such default, the violating Unit Owner

shall, be responsible for all such fees, costs and expenses and
all other costs incurred by the Association to compel compliance
with the Declaration, its Exhibits, or the Articles.

12
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. | ARTICLE XITI
' ' AMENDMENT OF BYLAWS

L]

Subject always to the provisions of the Declaration of Con-
dominium, these Bylaws may be amended, modified or rescinded in
accordance with the Declaration.or by a resolution duly adopted
by a majority of the Board of Directors at any duly called meet-
ing of the Board of Directors, and thereafter submitted to the
members at any duly convened meeting of the members and approved
by the holders of 75% vote of the members present in person or by
'proxy, provided ‘there is a quorum, and further provided that
notice of the proposed change is given in the notice of the meet-
ing, and further provided that the voting requirements of the
Declaration are met in' full, in the appropriate cases. Notice
may be ‘waived in writing by .any member. ' Amendments to these
Bylaws may be proposed by the Board of Directors, acting upon the
vote of a majority of the Directors, or proposed by members of
the Association having a majority of .the votes in the
Association. : ‘

No amendment shall dlscrlmlnate against any unit owner nor
any class or group of Unit Owners unless the unit owners so af-
fected shall consent. No amendment shall be made that is in con-
flict with the Articles of Incorporation or the Declaration. No
amendment which affects the Developer may be adopted or become
effective without the prior written consent of the affected Deve-
loper. No Bylaw shall be revised or amended by reference to its
title or number only, Proposals to amend existing Bylaws shall
contain the full text of the Bylaws to be amended; new words
shall be inserted in the text and underlined and words to be .
deleted shall be lined through with hyphens. However, if the
proposed change is so extensive that . this procedure would hinder,
-rather than assist, the understanding of the proposed amendment,
it 1s not necessary to use underlining and hyphens as indicators
of words added or deleted, but, instead, a notation must be
inserted immediately preceding the proposed amendment in substan-
tially the following language: "Substantial re-wording of
Bylaw., See Bylaw Article for present text." Non-material
errors or omissions in the Bylaw process shall not invalidate an
otherwise properly promulgated amendment. .

A copy . of each amendment shall be attached to a certificate .,
certifying that the amendment was duly adopted as an amendment of
the Bylaws, which certificate shall be executed by the Officers
of the Association with the formalities of a deed. The amendment
shall be effective when such certificate and a copy of the amend-
ment are recorded in the Public Records of Palm Beach' County,
Florida.

-

ARTICLE XIV

VALIDITY AND PRIORITY

If any portion of the Bylaws shall be adjudged invalid, such
fact shall not effect the validity of any other Bylaw. . In the.
event of a conflict between these Bylaws and the Articles of
Incorporation and/or the Declaration, the Declaration shall con-
trol.
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EXHIBIT P .
O
 DECLARATION OF CONDOMINIUM OF

VILLA SONRISA TWO CONDOMINIUM

RULES AND REGULATIONS

The Rules and Requlations hereinafter enumerated as to the
Cogdominium Property, the Common Elements, the Condominium Units,
and the Condominhium :in general shall apply to and be'binding upon
all Unit Owners. The Unit Owners ghall at all times obey said
Rules and Regulations and shall use their best efforts to see

that they are faithfully observed by their families, gquests, in—

vitees, servants, lessees, persons for whom they are responsible
and persons over whom they exercise control and supervision.
Violation of these Rules and Regulations may subject the violator
to any and all remedies available to the Association and other

" unit Owners pursuant to the terms of the Declaration of Condomin-

ium, the Articles of Incorporation of the Association and the

Bylaws of the Association. Violations may be remedied by'the

Association by injunction or other legal means and the Associa-

tion shall be entitled to recover in said actions any and all .

court costs incurred by it, together with reasonable attorney's

fees against any person violating the Rules and Regulations, or

the Declaration of Condominium and any of the Exhibits attached
thereto. Any waivers, consents or approvals given under these
Rules and Requlations by the Board of Directors shall be revok-

able at any time and shall not be considered as a waiver, consent -

or approval of identical or similar situations unless notified in
writing by the Board of Directors.. THE RULES AND REGULATIONS ARE
AS FOLLOWS: ‘ '

1, RULES AND REGULATIONS:

A. Violations should be reported to the Board of
Directors or to the Officers of the Association or to any desig-
nees thereof. : ‘ '

B. Violations will be called to the attention of the
violating owner by the.Board of Directors and the Board of Direc—
tors will also notify the appropriate committee of the Board of
Directors, if any. ‘ '

' . C. Disagreements concerning violations will be pre-
sented to and be judged by the Board of Directors who will take
appropriate action. o “

1 D. Unit owners are responsible for compliance by their
guests or lessees with these Rules and Regulations.

2, COMMON ELEMENTS: The Common Elements of the Condominium
are for the exclusive use of Unit -Owners (except as provided in
the Declaration), their approved lessees and guests accompanied
by a Unit Owner. Any damage to the Buildings, or other Common

Elements or equipment caused by any Unit Owner or his guest shall

be repaired at the expense'of the Unit Owner.

“3, NOISE: Unless expressly permitted in writing by the
n, no floor covering shall be installed in the unit,
other than carpeting, ceramic tile, marble or other floor cover-
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ing insﬁalied by the Developer. Ceramic tile or marble may only
be installed in bathroom and kitchen areas of a unit if such tile

or marble is set upon a sound proofing bed approved by 'the
Developer or the Condominium Association. , .

4. OBSTRUCTIONS: Sidewalks, entrances, driveways, pas~

sages, patlos, courts, vestibules, stairways, corridors and halls
~and all Common Elements shall be kept open and shall not- be ob-

structed in any manner. No sign, notice or advertisement shall
be inscribed or exposed on or at any window or any part of the
Condominium, except such as shall have been approved in writing
by the Association, nor shall anything be projected out of any
window in the Condominium without similar approval. No radio or
television aerial or antenna shall be attached to, or hung from
the exterior of the Condominium or the roof thereon.

5. CHILDREN: Children shall not play in Lhe'courtyafds or

. atairways. Reasonable supervision must be exercised when child-

ren are playing on the grounds.

6. - DESTRUCTION OF, PROPERTY: Neither Unit Owners, their
lessees, nor gquests shall mark, mar, damage, destroy, deface or

" engrave any part of the Building. Unit Owners shall be finan-

cially responsible for any such damage.

7. EXTERIOR APPEARANCE: The exterior of the Condominium
and all other areas appurtenant to the Condominium shall not be
painted, decorated or modified by any Unit Owner in any manner
without the prior consent of the Association, which consent may

" be withheld on purely aesthetic grounds within the sole discre-

tion of the Association. No awnings, window guards, light re-
flective material, hurricane or storm shutters, ventilators, fans

or air conditioning devices shall be used in or about the Condo-

minium except as shall have been approved by the Association,
which approval may be withheld on purely aesthetic grounds within
the sole discretion of the Association. All shutters must be
uniform in appearance. Installation of drapes or curtains visi-
ble from the exterior of the Unit shall have white or off-white,
black out type liners used, which ‘liners must be approved by the
Association. 7 S

8. CLEANLINESS: All garbage and refuse from the Condomin-
ium shall be deposited with care in garbage containers intended
for such purpose at -such times and in such manner as the Asso-
ciation shall direct. All disposers shall be used in accordance
with instructions given to the Unit Owner by the Association.

‘ 9. BALCONIES AND TERRACES: As used in these Rules and
Regulations, - the term 'balconies" shall include patios and
porches, either screened or unscreened; and the term "terraces"
shall include sundecks. :

- ;] Plants, pots, receptacles and other movable objects
must not be kept, placed or maintained on ledges of balconies or
on terraces. No objects shall be hung from balconies, terraces
or window sills.- No cloth, clothing, rugs or mops shall be hung
open or shaken from windows, doors and balconies or terraces.
Unit owfers shall remove all loose objects or movable objects
from the balconies and terraces during the hurricane season.
Unit Owners shall not throw cigars, cigarettes or any other
object from balconies or terraces. Unit Owners shall not allow
anything to be thrown or to fall from winhdows, doors, balconies
or terraces. No sweepings:-or other substances shall be permitted
to escape to the exterior of the Building from the windows,

2
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doors, balconipe or terraces."No balconies may be enoloeed or
screened, without the prior written  consent of the 'Board of
Directors of the Aasociation.

B. Cooking is allowed only in the uncovered portion of
a Unit's Limited Common Elements as followa: (I) in the court-
yard of ground floor units; and (2) on the sundeck of the second
fleoor ‘units. Cooking is expressly prohibited on balconies (as
defined herein) and in any area under any overhang, roof, deck,
stairwell, screening, awning, or any other material or structure

" which covers or is intended to cover an area of a courtyard or

sundeck from the elements. Only gas grills are to be used for
outdoor cooking. Grills or any cooking apparatus which burns
wood or charc¢oal is prohibited. .

10. - GARAGE AREAS: 'Unlt Owners are reeponeible to_eee that
nothing is placed In 'the storage areas which would create a fire
hazard, that would be subject to .being 1nfestmi or subject to

. 11. EMERGENCY ENTRY: In case of any emergency originating
in or threatening any Unit, regardless of whether the owner is
present at the time of such emergency, the Board of Directors of
the Association, or any other person authorized by it, or any
management firm, shall have the right to enter such Unit for the
purpose of remedying or abating the cause of such emergency.

12. BICYCLES: Bicycles must be placed or stored in garage

. spaces.

13. PLUMBING: Water closets and other plumbing shall not be

used for "any other purposes than those for which they are con-

structed, and no sweepings, rubbish, rags or other foreign sub-
stances shall be thrown therein., The cost of any damage result-
ing from misuse of same shall be borne by the unit owner cau51ng
the damage.

14. TRASH DISPOSAL: All refuse, waste, bottles, cans, etc.,
shall be securely wrapped in plastic garbage bags and placed in a
covered container. All trash cans shall be placed in the
place(s) at the times (8) de51gnated by the Assoc1at10n for col-
lection by the approprlate agency.

15. ROOF: Unit owners, their lessees, their families and
guests are e not permitted on the roof for any purpose whatsoever.,

16. SOLICITATION- There shall be no solic1tat10n by any
person anywhere in the building for any cause, charity, or for
any other purpose whatsoever, unless specxfically authorlzed by
the Board of Directors. .

17. EMPLOYEES: Employees of the Assoc;at1on and employees
of any management firm shall not be sent out of the Building by
any Unit Owner, except in the Unit Owner's c¢apacity as an officer
or director of the Association, at any time, for any purpose. No

. Unit Owner or resident shall direct, supervise or in any manner

attempt to assert any control over the employees of the Asgocia-
tion and/or any management firm.

18. COMMERCIAL PROHIBITION- No Unlt may be occupled or used
for any commercial or busihess purpose.

19. HURRICANE PREPARATIONS: Each Unit Owner or lessee who
plans to be absent from his Unit during the hurricane season must
prepare his Unit prior to departure by: o

k!
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A, Rémdving ali furniture and piants from his patio or
‘baloony. . ' L ‘ |

b. Designating a responsible firm or individual to

 care for his Unit during his absence in the event that the Unit

should suffer hurricane damage and furnish any management firm or
other designatee with the name of such firm or individual., The
designated firm or individual shall contact any management Eirm
or other designatee for permission to install or to remove hurri-
cane shutters.

22. GUESTS: Unit Owners and lesaeea shall notify any man-
agement flrm, in advance by written notice, of the arrival and
departure dates of quests who have permission to occupy the unit
in the absence of Unit Owners and lessees.

23. COMMERCIAL TRUCKS, TRAILERS, CAMPERS AND . BOATS: No
trucks or commercial vehicles, campers, mobile:homes, motorhomes,

_boats, house trailers, boat trailers, or trailérs of every other
description shall be permitted to be parked or to be stored at

any place on any portion of the Properties, except only during
the periods of approved construction, and except that they may be
stored within garages. This prohibition of parking shall not
apply to temporary parking of trucks and commercial vehicles,
such as for pick-up, delivery, and other commercial services,

Developer may elect to include a storage area for such vehiéles -

within the Properties and, in such event, all such vehicles,

. boats, etc. must be stored within such area or within the

galrag_e P

The foregoing Rules and Regulations are subject to amendment
as provided in the Declaration of Condominium of VILLA SONRISA
TWO CONDOMINIUM, and the Bylaws of the Association.

The foregoing Rules and Regulations are designed to make
living for all unit owners pleasant and comfortable. The re-
strictions imposed are for the mutual benefit of all.  Violations
of these Rules are to be reported to the Association who will

call the matter to the attention of the violating Unit Owner,

lessee or guest for corrective action. Any disagreement over the

‘violation will be reported to the appropriate committee for sub-

sequent judgment by the Board of Directors.

VILLA SONRISA TWO
CONDOMINIUM ASSOCIATION, INC.

By:

K a
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CONSENT

" . ‘mtecmimmrirrairm Y Pe—— A
"

The undersigned, as holder of the following described Mort-
gage hereby consenta to the Declaration of Condominium of VILLA ‘
SONRISA ONE CONDOMINIUM to which this Consent is attached: and,
subordinates the lien of its mortgage to the condominium regime

. established by the Declaration:

Mortgage between Villa Sonesta (now known as
Vvilla Sonrisa, a,K Florida joint venture con-
sisting of Goldome Boca Pointe, Inc., a
Florida corporation and Leland Development
Inc., a Florida corporation, as Mortgagors and
Goldome Realty Credit Corp., a Maryland cor-
poration as Mortgagee recorded January 26,
1984, in Official Records Book 4145 at Page
243 of the Public Records of Palm Beach
County, Florida, securing the original princi-
pal sum of $7,650,000. - ,

IN WITNESS WHEREOF the undersigned has executed this Consent
on this Z4 day of , 1985, | '

Signed, sealed and delivered | ' _df"‘fr“j’;

in the presence of: ' - GOLDOME REALTY CREDIT CORRES
: : : : a Maryland corporation '

S8:

The foregoing'instrpment was acknowledged before me this 257\
day Of = I 1935' by k,.“'/.‘ﬂn.n A f'f‘!""q' as. U.J"cl. -'/7" ‘-.r.""’f
of Goldome Realty Credit Corp., a Maryland corporation on behalf

AT b L, -

atg . ZNotary Publlic, -

'3:‘ .." : :: A \i" H.Y Commission Expi. res: JOHN B DUNKLE'
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