' DECLARATION OF CONDOMINIUM
OF = ”

VILLA SONRISA ONE CONDOMINIUM

'
‘

T 7

1. Submission Statément

V111a Sonrisa, a New York general partnership, formerly
known as Villa Sonesta, (hereinafter called the "Developer"),
owns .the fee simple title to that certain real property in Palm
Beach County, Florida, legally described in Exhibit. "A" annexed
hereto. Developer, does hereby submit said real property, and.the
improvements thereon and the appurtenances thereto, to condo-
minium ownership pursuant to Chapter 718 of the Florida Statutes

and declares same a condominium known as VILLA - SONRISA ONE
CONDOMINIUH (the "Condomlnlum")

§5 099951

All restrlctlons, reservatlons, covenants, conditions
and easements contained herein shall constitute covenants running
with the land or Fqultable servitudes upon the land, as the case
may be, and shall be binding on each unit owner, his heirs, per-
sonal representatives, successors and assigns. In consideration
of receiving and by acceptance of a grant, devise or mortgage,
all grantees, devisees or mortgagees, their successors and.
assigns, and all parties claiming by, through ot under such per-
sons, agree to be bound by the provisions hereof, the Articles of

v+ Incorporation and the By-Laws of the Association ‘hereinafter
defined. Both the burdens imposed and the benefits provided
shall run with the title to each Unit and their appurtenant in-
terests in the common elements as defined hereln.
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2. Definitions = AN F ~

As used herein, in the Articles of Incorporation and By-
Laws attached hereto and in all amendments thereto, unless the
. - context requires otherwise: | :

LD- A. q“ACt".- The Condominium Act of the State of Flofida

%4. . in effect on the date of recordation of this Declaration of
s Condominium.,

. B. "Agsegssment” - A -share of the funds fequired for
the payment .of common expenses thCh from tlme to time are
‘assessed against-a unit owner. - :

1

c. "Association" - 'VILLA SONRISA ONE CONDOMINIUM
ASSQCIATION, INC., a not for profit Florida corporation, the

entity responsible for the operation of the Condominiun. .

D. "Board" - The Board of Directors of the
Association. ‘ E '

E. "By-Laws" ~ The By*Laws of the Association. |

ot T

F. "Condominium Documents" -~ This Declaration and all
Exhibits attached hereto as the same, from time to time, may be
amended. - ‘ : ‘

G. "Condominium Property" -~ The land and personal

property submitted to condominium ownership, whether or not con-
tiguous, all improvements thereon, and all - easements and rights
, .- . L
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' appurtenant thereto intended for use in connectlon w1th the Con-
- dominium. . - :

; <

- +

H. "Condominium Unit" or "Unit" - A 'portion of’ the
Condominium Property which is subject to "exclusive ownershlp,
‘gaid Unit being a. unit space designated as "Condominium Unit" in

Exhibit "B" attached hereto. ,
Fo. ' - . ] !
K ' I. "Common Elements" - The portion of the Condominium
Property not included in the Units. Commmon Elements shall
" include the tangible personal property required for the mainte-
nance of the Common Elements even though owned by the Associa-
‘tion. - : " o
J. "Common Expenses" - (1) expenses of admrnrstratlon
and management of the Condominium Property; (2) expenses of main-
tenance, operatipn, repair or replacement of Common Elements; (3)
expenses declared Common Expenses .by the provisions 'of this.
Declaration or the By-~Laws; and (4) any valld expenses or debts

against the Condominium as a whole.

. K. “"Common Surplus" - The excess of all receipts of
the Association, including, but not 1limited tao, assessments,
rents, profits and revenues on account of the Common Elements
over and above the amount of money expended as Common Expenses.

L. "Condominium” - That form of ownership of real -
property created pursuant to the provisions of the Act which 'is
comprised of units that may be owned by ong or more persons or
entities and there is appurtenant to each unit, as part’ thereof,
an undivided share'in the Common Elements. -

M. "Condominium Building” or "Building" - The struc-
tures which comprise that part of the Condomrnrum Property within
which the Units are located.

N. "Condominium Parcel” - A Unit together with' the
undivided share in the Common Elements which is appurtenant to
the Unit. |

oo 0. "Declaration" or "Declaration of Condominium" -

This instrument, and all Exhibits attached hereto, as.same may
from time to time be amended. ‘

P. "Developer" - Villa Sonrisa, a New York general
partnership, and its successors and assigns. : '
1 . :
Q. "Institutional Lender" or "Institutional Mortgagee“
or "Mortgagee" - A bank, savings and loan association, insurance

company, mortgage company, real estate investment trust, pen51on
fund, pensron ‘trust, the Federal National Mortgage Association,’
or any other generally recognized institutional-type 1lender or
its loan correspondent, or any agency of' the United States
Government or any lender providing funds to the Developer for the
purpose of constructlng improvements upon the Condominium Prop-
erty (and such lender's sucécessors and assigns) or any other '
lender approved by the Association pursuant to the provisions of
Article 18 holding a mortgage encumberlng a Condomrnlum Unit.

R. ‘"Insurance Trustee" - That Florlda bank havrng
trust powers, designated by the Board to receive proceeds on be- ,
half of the Association, which proceeds are paid as a result of |
casualty or fire loss covered by insurance policies. '
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, S. "Limited Common Elements"™ - Those Common Elements
wvhich are reserved for the use of a certain Unit or Units to the
exclusion of all other Units.

.. T. "Ownef“‘or ;Unit Owner"- - The person{s) or entity
owning a Condominium Parcel. - ] _ ; '
! . e :

, u. “Villa Sonrisa Community" The properties describe
in that certain Declaration . of Covenants 'and Restrictions
recorded in Official Records Book 4518, Page 1726, Public Records

of Palm Beach County, and any -additlons thereto.

3. Condominium Units; Limited AQEurténances: Limited Common
Elements; Possession and Enjoyment _ : :

A. 'Units - A Condominium Unit is a separate parcel of
real property, the ownership of which may be in. fee simple, or
any other estate in real property recognized by law., Each unit
is identified by a numerical designation as set forth in Exhibit
"B" attached hereto. The boundaries of the Unit are as follow:

Lower Boundary -' The undecorated; unfinished
upper surface of the concrete floor which,
shall be the first floor of a two-story Unit,
as extended to intersect the perimetrical
boundaries thereof. ,
Upper Boundaries - The undercorated, unfinish-
ed lower surface of the ceiling which, shall
be the second story ceiling of a two-story
Upit, 'as extended 'to the perimetrical bound-
aries thereof. o :
Perimetrical Boundary The undercorated,
unfinished interior surface of the perimeter
walls of a unit extended to their intersection
with the upper and lower boundaries. -

Apertures - Where there is an aperture to any
perimetrical boundary including, but not
limited to, windows and doors, the vertical
boundary shall be extended at all such places
.at right angles to the dimension of such aper-
ture so that the perimetrical boundary at such
places shall be coincident with the exterior
unfinished surface of such aperture, including
the framework thereof. Exterior surfaces or
~walls made of glass, or glass fired to metal
framing, exterior windows or frames, exterior '
glass sliding doors, frames and castings shall
be included within the units and shall not be
deemed a Common Element.

!

.

Each Unit shall be deemed to exclude the. area beneath
the unfinished surface of any weightbearing structure, the under-
coated and unfinished concrete slab between the first and second
story of any two-story Unit, and shall exclude all pipes, ducts,
wires, conduits and@ other facilities running through any interior
walls or partitions for the maintenance of utility services to
other - units or Common Elements or Limited Common Elements.
Mechanical equipment and appurtenances located within or without
any unit and for the exclusive use of that Unit including, but
not limited to, the following shall be considered part of the
Unit: air conditioning and heating system (air system), filters,

)
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coils, heating strips,. water heaters, appliances, range hoods,
non-bearing partition walls, outlets, electrical receptacles and

outlets, fixtures and cabinets.

'B. lelted Common Elements - The Limited Common Ele- -
ments for each UniIt are depicted on Exhibit "B" and they shall be
maintained as provided herein. All Limited Common Elements shall

lbe an appurtenance to the designated Unlt.

. 1. Any balcony, terrace, loggia, patio, porch, sundeck,
foyer, entranceway, courtyard, whether such areas are screened or
open, and stairway, together with any outside lighting fixtures,
attached to the Building and serving only a Unit adjacent to such
area is a Limiteq Common Element appurtenant to such adjacent
Unit.

2. The garage space in the garage-building attaéhed to the

Building as shown on Exhibit "B," together with the exterior

light fixture serving such space,. shall be a Limited Common
Element. The boundaries of a garage space shall be as follows:
unfinished, undecorated interior surface of the walls, ceiling
and floor, and the garage door, and any mechanical assembly
attached thereto. o :

C. Condominium. Parcel -~ There shall pass with each
Unit as an appurtenance thereto: ' : '

1.  An undivided interest in the Common Elements.
2. An undivided share in the Common Snrplus.

3. An exclusive easement for the use of the air
space occupied by the Unit as it exists at any particular time

and as the Unit may lawfully be altered or reconstructed from

time to time, which easement shall be terminated automatically in
any air space which is vacated from time to time.

4. Such other easements, 'rights or privileges
which, pursuant to the provisions to this Declaration and of law,
are deemed appurtenances to the Condominium Unit. .

5. Membershlp of the Unit Owner in the Associa-
tlon subject to the rights and obligations of membership therein.

6. The benefit, use and enjoyment of the Condo-

‘minium Property and any improvements thereon, subject to the

terms, condltlons and 11m1tat10ns of this Declaratlon.

7. The use of a551gned Limited Common Elements,
subject to the provisions of this Declaration.

8. A non-exclusive easement for ingress and
egress over the parking tracts, walks and other rights of way of
the Common Elements necessary to provide access to the public

‘ways. .

D. Use - The owner.of a Unit is entitled to the exclu- .
sive possession of his Unit. He shall be entitled to use the
Common Elements in accordance with the purposes for which they
are intended, but no such use shall hinder or encroach upon the
lawful rights of Owners of other Units. There shall be a joint
use of the Common Elements (other than Limited Common Elements)
and a joint mutual easement for that purpose is hereby created.
A Unit may be used only for single family residential purposes.
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' No Unit may be partitioned or subdivided. Except for bathroom
‘and kitchen areas, no floor covering other than carpeting shall

be permitted without written approval of the Board of Directors,
whrch approval shall be at the sole dlscretlon of said Board.

E. Additional Parking - The Developer : ‘shall ass;gn one
garage space to each Unit as of the date of closing of title to.
each Unit. Once so assigned, such garage space shall become a
Limited Common Element appurtenant to such Unit.

4., Restraint Upon Separation and partition of lelted. Common

Elements and Common Elements The Limited Common Elements and the
undivided share in the Common Elements which are appurtenant to a
Unit shall not be separated therefrom and shall: -

1) pass with the t1t1e to the Unit, ‘whether or not
separately described; : :

: 2) not be conveyed, assigned or encumbered except
together with the Unit: ’

5. . Common Elements

Common Elements includes wlthln its meaning the follow-

 ing items:

A, All of the real property, other than the Unlts and
Limited Common Elements as the same are defined hereln, all of .
which are more particularly described and set forth in the Plot
Plan, Survey and Graphlc Descrlptlon attached hereto as Exhlblt
IlB!l

B. Easements through Units for all. conduits, pipes,
ducts, plumbing, w1r1ng and all other facilities for the furnish-
ing of utility services to Units and the Common Elements; all
structural walls, beams and members located within the Units and
easements of support in every portion of a Unit which contribute
to the support of the rmprovement5° and all personal property
held and maintained for the joint use and enjoyment of all of the
owners of all such Units.

C.— Installations for the furnishing of utility serv-
ices to more than one Unit or to the Common Elements or to a Unit
other than the Unit’ conta1n1ng the installation.

D. Easements for encroachments by the perimeter walls,
celllngs, and floors surroundxng each Condominium Unit caused by
minor inaccuracies in construction, reconstruction, repair,
shifting, settlement or movement of any portion of the improve-
ments, which now exist or hereafter ‘exist, and such easements
shall continue until such encroachment no longer exists.

E. Easements for overhanging troughs or gutters, ‘down-
spouts, and the ‘discharge therefrom of rainwater and the subse-
quent flow thereof over Condominium Units or any of them.

F. A non-exclusrve easement for lngress and egress
over ‘the walks and other rights of way of the Community Common
Areas of the Villa Sonrisa Community as shall be necessary to
provide access to the public ways to and from'the Condominium.

3) remain undivided, and no action for partition shall

v
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6. Condomlnlum Property and Ident1flcatlon of Unlts

: A. Annexed hereto as Exhibit "B" is a sketch of survey'
of the land being submitted to condominium ownershlp, together
with a plot plan and graphic description of the 1mprovements in

whlch the Units are located.

B. The identification, location and dimensions of each
Unit, the Limited Common Elements and the Common Elements appear
on Exhibit "B"™. Each Unit is described in Exhibit "B" in such a
manner that there can be determined therefrom the 1dent1flcat10n,
location and approximate dimensions of each Unit and the Limited

. Common Elements .and Common Elements appurtenant thereto.. The

legend and notes contained in Exhibit "B" are 1ncorporated herein
and made a part hereof by reference.

7. Ownership of Common Elements and Share of Common~§urp1us

The owner of each Unit shall own a share and certain
1nterest in the Condominium Property which is appurtenant to Unit
Owner's Unit which includes, but is not limited to, the following

_ items which are appurtenant—to the several Units as indicated:

" A, - Common Elements ~- The undivided shares, stated as
percentages, in the Common' Elements appurtenant to each of the
Condominium Units are set forth on the schedule attached hereto
and made a part hereof by reference as Exhlblt "B,

B. Common Surplus -- Each Unit Owner .shall own any

Common Surplus of the Association in the same percentage as the

Common Expenses appurtenant to each Unit- are shared, as set forth
in Exhibit "E". This ownership, however, does not include the

right to withdraw or require. payment or distribution of said
Common Surplus. :

8. Amendment to Declaration

A. Except as herein or elsewhere provided, this Dec-
laration may be amended in the following manner:

1. Notice of the subject matter of ‘a proposed
amendment shall be included in the notice of any meetlng -at which
a proposed amendment is to be considered.

2. An amendment may be proposed by either the
unanimous vote of the Board of Directors of the Association, or
by 75% of the members of the Association holding 75% of the total
vote of the entire membership. Directors and members not present
in person or by proxy at the meeting,considering.the amendment
may express their approval in writing, provided such approval is
delivered to the Secretary within 10 days after the meeting.
Except as elsewhere provided, a resolution adoptlng the proposed
amendment must be approved by e1ther.

a. Not 1less than two- thlrds (2/3) of the
entire membership of the Board of Directors and by not less than
two-thirds (2/3) of the vote of the entire membership of the
Association; or

b. Not 1less than 90% of the vote of the en-

,tlre membershlp of .the Association; or
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€. Until the first election of Directors by
the unlt owners as provided for in the By-Laws of the Associa-
tion, by two-thlrds {2/3) of the. Dlrectors.

B. No amendment shall change any Condomlnlum Parcel
nor a unit owner's proportionate share of the Common Elements,
its Common Expenses or Common Surplus, nor the "voting rights
appurtenant to any Unit, unless the record owner(s) thereof and .
all record owners of mortgages or other liens thereon shall join
in the execution of the amendment. :

c. No amendment shall be passed which shall impair or
prejudice the rights and priorities of mortgagees.

- D. Notwlthstandzng the fore901ng paragraphs, but sub-
ject. to the provisions of Florida Statute 718.113(3), the Devel-
oper reserves the right to change the interior de51gns and
arrangement of all Units and to alter the boundaries between
Units, as long as the Developer owns the Units. so altered; how-
ever, no such change shall increase the number of Units nor alter
the boundaries of the Common Elements, except the party wall
between any Units, without amendment of this Declaration in the
manner herein set forth. If the Developer shall make any changes
in Units, as provided in this paragraph, such changes shall be
reflected by an amendment to this Declaratior with a survey
attached reflecting such authorized alteration of Units, and said
amendment need only be executed and acknowledged by the Developer
and any Institutional Mortgagee whose mortgage encumbers said
altered Units, and need not be approved by the Association, Unit
Owners, lienors or other mortgagees, whether or not their joinder
is elsewhere required for amendments. The survey shall be certi-
fied in the manner required by the Act.

u

E. Notwithstanding anything to the contrary herein,

. the Devéloper reserves the right to amend the Declaration and its

Exhibits s0 as to correct any errors or omissions, or any legal
descrlptlon contained herein, which 1ega1 descrlptlon may have
been incorrect by reason of a scrivener's or surveyor's error, so
long as such amendments do not materially affect the rights of
unit owners, lienors or mortgagees. Such amendment need only be
executed and acknowledged by the Developer, and need not be ap-
proved by.the Association, Unit Owners, lienors or Mortgagees of
Units, whether or not elsewhere required for amendments. '

B O In the event it shall appear that there ‘is an error
or omission in this Declaration or the Exhibits thereto, other
than an error or omisdion described in subparagraph E above, then
and in that event, the Association may correct such error and/or
omission by amendment to this Declaration in .the following

manner:

1. Notice of the subject matter of a proposed

. amendment to cure a defect, error or omission shall be included

in the notice of any meeting at which such amendment is to be
considered.

2.. A resolution for the adoption of such a pro-
posed amendment may be proposed by either the Board.of Directors
of the Association or by the members of the Association, and mem-
bers not present in person or by proxy at the meeting considering
the amendment may express their approval by writing delivered to
the Secretary at or prior to the meeting. Such approvals to

amend this Declaration must be either by:




a. Not 1ess than 33-1/3% of the entire
membershlp of the Board of Directors and by not less than 10% of
the votes of the entire membershlp of the Unit Owners; or

- b. Not less than 25% of the votes of the
entlre membershlp of the Unit Qwners; or.

c. In the alternative, an amendment may be
made by an agreement signed and acknowledged by.all Unit Owners
in the manner required for the execution of a deed, and such
amendment shall be effective when recorded in the Public Records
.of Palm Beach County, Florida.

G. Until the last Unit w1th1n the Condomlnlum Property
is delivered to purchasers, no amendment to this Declaration
shall be made or shall be effective without the written consent
of the Developer, if such amendment would adversely affect the
sale of any Unit(s) by the Developer.

H. Except as otherwise provided in this Declaration, a
copy -of each amendment shall be attached to a certificate, exe-
cuted by the officers of the Association, certifying that the
amendment was duly adopted. The amendment aforesaid shall. be
effective when the certificate and copy of the amendment are
-recorded in the Publlc Records of Palm Beach County, Florida.

9. fThe Association; Its Powers and ﬁesponsibilities

- A, The Condominium is governed and admlnlstered by
VILLA SONRISA ONE CONDOMINIUM ASSOCIATION, INC., a Florida not
for profit corporatlon. A copy of the Articles of Incorporation
of the Association is attached hereto and made a part hereof as
Exhibit "C". ~“Amendments to the Articles of Incorporation shall
be valid when adopted in accordance with its provisions and filed
with the Secretary of State or as otherwise required by Chapter
617, Florida Statutes, as same may be amended from time to time.’
Article 8 of this Declaration, regarding amendments to this Dec-
laration, shall not pertain to amendments to the Articles of
Incorporation, the recording of which shall not be required among
the Public Records to be effective unless such recording is
otherwise required by law. No . amendment to the Articles of
Incorporation shall, however, change any Condominium Parcel or
the share of Common Elements, Common Expenses or Common Surplus
attributable to a Unit nor the voting rights appurtenant to a
Unit unless the record owner or owners thereof and all record
owners of mortgages upon such, Unit or Units shall join in the

 .exXecution of such amendment.

B.  The powers and duties of the Association shall in-
clude those set forth in the By-Laws- attached hereto and made a
part hereof as Exhibit "D". No modification of or amendment to
the By-Laws shall be deemed valid unless duly adopted as provided -
in the By-Laws and set ‘forth in or annexed to a duly recorded
amendment to this Declaration executed in accordance with the
provisions of the Condominium Act. ' In addition thereto, the
Association shall have all of the powers and duties set forth in
the Act, as well as all powers and duties granted to or imposed
upon it by this Declaration, including:- :

1. The irrevocable right to have access to each
Unit from time to time during reasonable hours as may be neces-
sary for the maintenance, repair or replacement of any common
elements therein, or for maklng emergency repairs thereln neces-
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theft caused to or occurring on account.of any such entry.

' sar§ to‘prevent'damage to- the . Common Elément% or to any ﬁnit; In

the case of emergency such as; but not limited to, fire or hur-
ricane, entry may be made without notice or permission. Each
unit owner does hereby appoint the -Association as his or her
agent for the purposes herein provided and agrees that the Assoc-
iation shall not be liable for any ‘alleged property damage or

&

2. The power to levy and collect Regular and-'
Special Assessments from Unit Owners. -

3. The power to lease, maintain, repair and re-
place the Common Elements to establish penalties for delinquent
payments of assessments. :

' 4, The duty to maintain accountlng records ac-
cordlng to good accounting practices, which shall be open to
inspection by Unit Owners at reasonable times durlng normal busi- .
ness hours.

5. The power to enter into contracts with’ others,
for a valuable consideration, for maintenance and management,

“including the normal maintenance and repair of the Common Ele-

ments.' The duty and responSLblllty to maintain and preserve the
landscaping, gardening, painting, repairing and replacement. of
tHe "Common Elements shall not relieve the Unit Owner of his
personal responsibility to maintain and preserve the interior
surface of his Unit and the Limited Common Elements appurtenant
thereto, and to. paint, c¢lean, decorate, maintain and repair his

. Unitc ' ’ . ' 'S

6. The power to adopt reasonable rules and regu-
lations for the maintenance and conservation of the Condominium
Property and for the health, comfort, safety and welfare of the
Unit Owners, all of whom shall be subject to such rules and regu-
lations. : -

7. The power to purchase Units in the Condominium
and to acquire, hold, lease, mortgage and convey the same.

8. The duty to collect from all.Condominium Unit
Owners the annual,” special and individual assessments. of the.
Villa Sonrisa Homeowners' Association which includes assessments
for the Boca Pointe Community Association and to pay to said
Associations all sums collected. :

C. The By-Laws may be amended in the manner provided
for - therein, but no amendment to said By-Laws shall be adopted
which would affect or impair the validity or priority of any in-
stitutional mortgage covering any Condominium Parcel(s), or which
would change the provisions of the By-Laws with respect to the
rights of Institutional Mortgagees, without the written approval
of all Instltutlonal Mortgagees of record.

D. Each Unit shall be entltled to one vote to be cast
in accordance with the provisions of the By—Laws and Articles of
Incorporation of the Association. -

E. The Association or its designees shall maintain
such records as required by Section 718.111, Florida Statutes.

F. In any legal action-in which the Association may be
exposed to liability in excess of insurance coverage protecting
it and the Unit Owners, the Association shall give notice of the

)
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exposure within a reasonable time to all Unit Owners who may be
exposed to the liability, so that such Unit Owners shall have the
right to intervene and defend

G. ‘No Unlt:0wner, except an officer or director of the
Association shall have ‘any authority to act for the Association. " -

10. Maintenance, Alterations and Improvements

The responsibility for the maintenance of the Condomin-
ium Property and restrictions upon its alteration and 1mprovement
shall be as follows'

A. By the Association - The Association shall main-

tain, repair and replace at the Association's own expense:

1. All Common Elements.

2. All Limited Common Elements (except as re-
quired to be Owner-maintained by Section B of this Article 10).

3. All port;ons of the .Units (except those areas
required to be Owner-maintained by Section B of thig Article 10)
contributing to the support of the Building, which portions shall
include, but not be limited to, the outside walls of the Build-
ing, and load-bearing columns.

4, All conduits, ducts, plumbing, wiring and
other facilities for the furnishing of utility services which are.
contained in the portions of a Unit contributing to the support
of the Building or within interior boundary walls, and all such
facilities contained within a-Unit which service part or parts of
the Condominium other than the Unit within which contained.

5. All property owﬁed by‘the Association.

6. All incidental damage caused to a Unit by such
work shall be promptly repaired at the expense of the
Association. . ' '

B. By the Condominium Unit Owner - The respon51b11—
1t1es of the Condomlnlum Unit Owner shall be as follows:

1. To maintain, repair and replace at Unit
Owner's expense all portions within the Unit, except the portlons
to be maintained, repaired and replaced by the Association, in-
cluding, but not limited to, all fans, stoves, refrigerators,
dishwashers, or other appliances or equipment; all plate' glass, -
windows, screens and doors opening into or onto Owner s unit,
including all apparatus associated therewith; and all wiring,
electrical outlets and any fixtures and/or their connections
within the Unit required to provide water, light, power, tele-
phone, sewage and sanltary service to Unit Owner's Condominium

- Unit; and Unit Owner's individual air system inside and outside

Unit Owner's individual Unit.. All such maintenance, repairs and
replacements shall be done without disturbing the rights of other
Unit Owners. .

2. The ordinary cleaning and maintenance of the
Limited Common Elements assigned to Unit Owner's Unit.

3. Not to paint or otherwise decorate or change

the appearance of any portion of the exterior of the Buildirg,
Unit or Limited -Common Elements, and to abide by the Rules and

10




L
o
+
[~
L.
D
m
n
*r
o

|

Regulations regarding'the'uniform maintenance and appearance of’
all exterior facing parts of the improvements as may be promul-
gated by the Association‘from time to time.

4. To promptly report to the Association any
defects or need for repairs, the responsibility for the remedy of"
which is that of the Association. '

: > 5., No Condominium Unit Owner, other than the
Developer, shall make any alterations in the portions. of the
Building which are to be maintained by the Association, or remove
any portion-thereof or make any additions thereto or do any work
which would jeopardize the safety or soundness of the Building or
impair any easement, without first obtaining approval from the
Board of Directors of the Association.

. 6, To arrange for regular and periodic inspec-
tions of Owner's Unit whenever the Unit is vacant for a period of
not less than seven (7) consecutive days.

c. Alteration and Imprdvement of Common Elements There
shall be no material alterations or substantial additions to the
Common Elements, except as the same are authorized by the Board -

‘of Directors and ratified by the affirmative vote of voting

members of the Association casting not less than 66-2/3% of the
total votes of the members of the Association present at any
regular or special meeting of the Association called for that
purpose. The cost of the foregoing shall be assessed as Common
Expenses of the Condominium. Where any alterations or additions

- as aforedescribed are exclusively or- substantially exclusively,

for the benefit of Unit Owner(s) requesting same, then the cost
of such alterations or additions shall be assessed against and
collected solely from the Unit Owner(s) exclusively or substan-
tially exclusively benefiting, and the assessment shall be levied

- in such proportion as may be determined as fair and equitable by

the Board of Directors of the Association. Where such altera-
tions or additions exclusively or substantially exclusively bene-
fit Unit Owner(s) requesting same, said alterations or additions
shall be made only when authorized by the Board of Directors of

the Association and ratified by not less than 75% of the total

votes of the Unit Owner(s) exclusively or substantially exclu-
sively benefiting therefrom; and where said Unit Owners are ten
or less, the approval of all but one Unit Owner shall be
required. : ' ' :

D. Alteration of Unit - Except as provided in Article
28 hereinafter, no Owner of a Condominium Unit shall make or
cause to be made any structurdl modifications or alterations or
replacements in his Unit, or the exterior doors of his Unit, or
in the water, gas, electrical, plumbing, air system equipment or
utilities therein, without the consent of the Board of Directors
of the Association, which' consent _may be withheld in the event
the Board of Directors determines that such structural altera-
tion, modification or replacement would in any manner endanger
the Building. If the modification, ‘alteration or replacement
desired by a Unit Owner involves the removal of any permanent
interior partition, the Association may permit same if the same
is not a load-bearing ‘partition and if the same does not inter-
fere with any common utility source. A Unit Owner making or
causing to be made any structural modification, alteration or
replacement to his Unit agrees, and shall be deemed to have -

-agreed, to hold the Asgociation and all other Unit Owners harm-

less from any liability arising therefrom, notwithstanding the
fact that the Association may have consented to the changes. No
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Unit Owner shall cause any improvements or changes to be made to

" the exterior of the Building, including but not limited to paint-

1ng, installation of electrical wires, television antennae, or
air-system which may protrude through the walls or roof of the
Building, or in any manner change the appearance of the exterior
of the Building or any portion of the Building not totally within
the Unit, without consent of the Association. No’'Unit Owner or
any other person shall install upon the roof or exterior of the

"Building upon the Condominium Property or upon the Common Ele-
- ments of the Condominium, any television antennae, radio ranten-

nae, electric, electronic or electro-mechanical device, decor-
ative item or affixed furnishing, without the consent of the
Association.

. E. Liability of Unit Owner Should a Unit Owner under-
take unauthorized additions and modifications to his Unit, or
refuse to make repairs as required, or should a Unit Owner cause
damage to the Common Elements, the Association may make such
repairs or replacements and the Association shall have the right
to. repair the same and to levy a special assessment for the cost
thereof against the said Unit Owner. Each Unit Owner agrees that
the BAssociation shall not be 1liable for any alleged property

' damage caused to or occurring on account of any such repairs.

F. Insurance Proceeds Whenever any maintenance,
replacement or repalr of any 1items for which the Owner of a Unit
is responsible is made negessary by any loss covered by insurance
maintained by the Association, the proceeds of the insurance re-
ceived by the Association, or by .the Insurance Trustee, shall be
used for the purpose of accomplishing such maintenance, repair.or
replacement., The Unit Owner shall be required to pay all of the

costs thereof that exceed the amount of the insurance proceeds.

11. Enforcement of Maintenance

In the event the Owner of a Unit fails to maintain the
Unit and the appurtenances thereto as requ1red above, the Asso-
ciation, the management £firm, the Developer, or any other Unit
Owner shall have the right to proceed in a cpurt of equity to
seek compliance with the foregoing provisions, or the Association
shall have the right to assess the Unit Owner and the Unit for
the necessary sums to put the improvements within the Unit in
good condition.  After such assessment, the Association shall

 have the right to have its employees or agents enter the Unit and

do the necessary work to enforce compliance with the above
provision.

Further, in the event a Unit Owner violates any of the

provisions of Article 10 above, the Developer and/or the Associa-

tion shall upon reasonable notice, have the right to take any and
all such steps as may be necessary to remedy such 'violation,
including, but not limited to, entry of the subject Unit with or

without consent of the Unit Owner. Each Unit Owner agrees that

the Association shall not be 1liable for any alleged property

. damage or theft.caused to or occuring on account of any ‘'such

entry.

\

12, . Common Expenses

N

: A. Common Expenses shall include expenses of the oper-
ation, maintenance, repair or replacement of the Common Elements,
costs of carrying out the powers and duties of the Association,
and any other expenses designated as Common Expenses by the Con-
dominium Act, this Declaratlon, the By-Laws and the Board.

A
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B. All costs of water, gas,. cable telev151on, trash and
garbage collectlon and sewage service to the Condomlnlum ‘Property
shall be a Common Expense of the Condominium.

C. Common Expenses shall be shared by the Unit Owners
in accordance with their respective interests in the Common Ele-
ments and ownership of Common Surplus, as set forth in Exhibit .
"E". The foregolng ratio of sharing Common Expenses and assess- :
ments shall remain, regardless of the purchase price of the Con- i
dominium' Units and regardless of the square footage of -the
Condominium Units.

13. Assessments: Liability, Liens, Priority Interest and
Collections ‘

A, The Association, through  its Board of Directors,
shall have the power to fix and determine from time to time the
sums necessary to' provide for the Common Expenses of the Condo-
minium. A Unit Owner, regardless of how title is acquired, ex-
cept . as provided in Article. 14 below, shall be 1liable for all

- assessmentg coming due while the Owner of.a Unit. In a voluntary
conveyance, the grantee shall ‘be ]01ntly and severally liable
with the grantor for all unpaid ‘assessments against the latter
for the latter's share of the Common Expenses up to the tlme of
such voluntary conveyance.

) B. The Association shall estimate from time to time

- the amount of Common Expenses it expects to incur and- the period

' of time involved therein and may assess sufficient monies from
Unit Owners to meet this estimate. Assessments for Common Ex-
penses shall be borne by Unit Owners in the proportions or shares
set forth in Article 12 hereof pertaining thereto. Assessments °*
shall be payable monthly or in such other installments and at
-such times- as may be fixed by the Board of Directors. ‘

C. 'Should the Association, through its Board of
Directors, at any time determine that the assessments made are
not sufficient to pay the Common Expenses or, in the event of
emergenc1es, the Board of Directors shall have the authority to
‘levy and collect additional assessments to meet such needs of the
Assoclatloneas SpEClal assessments.

; ' 1. The Board of Directors of the Association,'in:
asse551ng for Common Expenses, may include therein a sum to be \
collected and maintained as a reserve fund for replacement of
Common Elements for the purpose of enabling the Association to
replace structural elements and mechanical equipment constituting
a part of the Common Elements, as well as the replacement of per-
sonal property which may be a portion of the Common Elements.

2. The :Board of Directors of the Association, in
asse551ng for Common Expenses, may include therein a sum to be
collected and maintained as a general operating reserve which:
shall be used to provide a measure of financial security during
periods of dlfflculty Such sums may be used to meet deficien-
cies from time to.time exlstlng as a result of de11nquent'payment
of assessments by unit owners or as a result of emergencies.

' D. All monies collected by the. Association shall,
unless the same. is collected@ for the benefit of others, be the
separate property of the Association. Such monies may be applied
by the Association to the payment of any expénse of operating and
managing the Condominium Property, or ‘to the proper undertaking.

' . ]
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of all acts and duties imposed upon it by virtue of the provi-
sions of this Declaration or the Condominium Act. All monies
received from assessments may be comingled with other monies held

"by the Association. All assessments received by the Association

shall be held for the benefit of the Unit Owners. No Unit Owner
shall: have the right to assign, hypothecate, pledge or in any
manner transfer his interest therein, except as an appurtenance
to his. Unit. Such funds shall not be subject to attachment or
levy by a creditor or judgment  creditor ‘of a Unit Owner. When
the Owner of a Unit shall cease to be a member of the Association

by the divestment of his ownership of such Unit by whatever

means, the Association shall not be required to account to such
owner for any share of the funds or assets of the Association.

| E. Liability for assessments may not be avoided by
abandonment of a Unit, or by waiver of the use of any Common

Elements or other property which an Owner is entitled- to use or
enjoy. ' ‘ '
' F. . Assessments not paid within ten (10) days of when
due shall bear interest from the date when due until paid at the
rate set by resolution of the Board of Directors, which rate
shall 'not exceed the legal rate. Additionally, the failure to
pay any assessment within ten (10) days from the date due shall
entitle the Association to levy a $25.00 late charge against the
defaulting Unit Owner.  Payments made shall be applied to
interest first and then to principal. The Association shall
furnish to the Mortgagee of any Unit :upon.its request, written
notification of any default in assessment payments of the owner
wvhose Unit is encumbered by that mortgage. ' ' .

G. The Association shall have a lien upon each Condo-
minium "Parcel, together with a lien on all tangible personal

‘property located within said Unit (except that such lien upon the

aforesaid tangible personal property shall be subordinate to
prior bona fide liens of record), which lien shall’ secure the
payment of all monies due from each Unit Owner for which he is
liable to the Association, including all assessments, interest
and expenses provided for in this Declaration and reasonable
attorneys' fees incurred as an incident to the enforcement of
said lien. The lien granted to the Association shall Ffurther
secure such advances for taxes and .payments on account of Insti-

tutional Mortgages, liens or encumbrances that may be required to

be advanced by the Association in order to preserve and protect
its lien, and the Association shall be entitled to interest as
established by the Board of Directors, which rate shall .not ex-
ceed the legal rate on any such advances made for such purposes.
The lien shall be effective, have priority and be collected as
provided by the Act unless, by :he provisions of this Declara-
tion, suc¢h liens would have a greater priority or dignity, in
which event the lien right in favor of the Association having the
highest priority and dignity shall be the lien of the Associa-
tion. S _ o .

“H. Liens for assessments may  be foreclosed by suit:
brought in the name of . the Association in like mannér as a fore-'
closure of a mortgage on real propetty, as more fully sét forth
in the Act. The Association may.bid at any sale and apply as a
cash credit against its bid all sums' due the Association covered

" by the lien being enforced. In any suit for the foreclosure of

said lien, the Association shall be entitled to rental from the
Owner of any Condominium Unit* from the date on which the payment
of any assessment or installment thereof became delinguent, and
shall be entitled to the appointment of a receiver for said Con-
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dominium Unit. The rental required to be paid shall be equal to

the rental charged on comparable type of condominium units in -

Palm ‘Beach County, Florlda.

',

I. Where the mortgagee of any mortgage of record or’

other purchaser of a Condomlnlum Unit obtains- title to the Con-
dominium Unit as a result of foreclosure of the mortgage, or as a
. resulg,oﬁ a deed given in lieu of foreclosure, -such acquiror of
title, acquiror's successors and assigns, shall not be-'liable for
the share of.Common Expenses or assessments by the Association
pertaining to such Condominium Unit or chargeable to the former
Unit Owner of such Unit which became 'due prior to acqulsltlon of

title as a result of foreclosure (or acceptance of a deed in lieu .

' thereof), unless such share is secured by a claim of lien for

 assessments that is recorded prior to the recording of the mort— .

gage. Such unpaid share of Common Expenses or assessments shall

be deemed to be Common- Expenses collectible from all of the Unit

Owners, including such .acquiror, acquiror's successors and as-

signs. It is understood that such acquiror shall be liable for

acquiror's share of Common Expenses or assessments attributable
to acquiror's Condominium Unit from the date of acquiring said
Condominium. ‘Unit. Except as provuied in this Declaration, no
Unit Owner may be excused from the payment of Unit Owner's pro-
-portionate share of the Common Expenses of the Condominium unlesg
all Unit Owners are likewise proportlonately excused from such
payment, . '

J. Any person who acqu1res an interest in a Unit,
except through foreclosure (or deed in lieu thereof) of a mort-

>

gage of record, as spec1f1cally prov;ded Paragraph I, including’

without limitation persons acquiring title by operation of law,
and purchasers at judicial sales, shall not be entitled to oc-
cupancy of the 'Unit or enjoyment of the Common Elements until
- such time as all unpaid assessments due .and owlng by the former
Owner have been paid, 1ncludlng all court costs and attorneys'

fees incurred by the Association.

K. The Association, acting through its Board of
Directors, shall have the right to assign its claim and lien
rights for the recovery of any unpaid assessments to the Devel-
oper or to any Un1t Owner or group of Unlt Owners, or to any
third party.

-+ L, Nothing contained herein shall abridge or limit the
rights and responsibilities of Mortgagees as set forth in the
Condominium Act.

L]

14 Exemption of Developer

The Developer shall be excused from the payment of
. Common Expenses as provided in F.S. 718.116(8)(a), for the period
commencing from the date of recordation of the Declaration of
- Condominium and terminating on. the first day of the fourth calen-
- dar month following the month in which the closing of the pur-
chase and sale of the first Condominium Unit shall occur. During
this period the Developer shall pay the portion of the Common
Expenses incurred which exceeds the amdunts assessed agalnst the
other Unit Owners in the Condominium. \

3

15. Limitation of Liability

. A, The: 11ab111ty of the Owner of a Unit for Common
Expenses shall be limited to the amounts for which Unit Owner is
assessed from time to time in accordance with the Condominium

L]
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Act, .this Declaration or the By-Laws (1nc1ud1ng any 1nterest,'

penalties, costs or fees provided for therein in the event of

B. "The Owner of a Unit shall have no personal liabil-

with the use of the Common Elements. A Unit Owner shall be
liable for injuries or damages resulting from an accident 'in his
Unit to the same extent and degree that the owner of a single-
famlly detached dwelling would be liable -for an accident occur-
ring within his single-family detached dwelling.

c. In any legal action in which the Association may be
exposed to liability in excess of the insurance coverage pro-
tecting it and the Unit Owners, the Association shall give notice
of the exposure within a reasonable time to all Unit Owners,. and
they shall have the right to intervene and defend.

16. ' Liens

A. With the exception of liens which may result from
the initial construction of this Condominium or are provided for
in this Article 16, no liens of apy nature may be created subse-
quent to the recordlng of this Declaration against the Condomini-
um Property as a whole (as distinguished from 1nd1v1dual Units)
except with the unanlmous consent of the Unit Owners.

B. Unless a Unit Owner has expressly requested or
consented to work being performed or materials being furnished to

"ity for any damages caused by the Association on or in connection

His Unit, such labor or materials may not be the basis for the

filing of a lien against same. No labor performed or materials
furnished to the Common Elements shall be the basis for a lien
thereon unless authorized by the Association, in which event same
may be the basis for the filing of a lien against all Condominium
Units in the proportions for which the Owners thereof are liable
for Common Expenses. S

c. In the event a lien against two or more Condominium
Units becomes effective, each Ownér thereof may relieve his Con-
dominium Unit of the lien by paying the proportionate amount
attributable to His Condominium Unit. Upon such payment, it
shall be the duty of the 1lienor to release the lien of record
against such Condominium Unit.

17. Easements

-Each of. the followlng easements is a covenant runnlng
with the land 'of the Condominium, to-wit: :

. A Utility Services; Drainage - Easements are reserved
under, through and over the Condominium Property as may be
required for utility services and drainage’ in order to serve the
Condominium. An Owner shall do nothing within or outside Owner's
Unit that interferes with or impairs the utility services using

.these easements. The Board of Directors of the Association or

its designee shall have a right of access to each Unit to inspect
same, to maintain, repair or replace the pipes, wires, ducts,

vents, cables, conduits and other utility service facilities and

Common Elements contained in the Umit or elsewhere in the Condo-
minium Property, and to remove any improvements interfering with
or impairing the utility services or easements herein reserved;
provided that such right of access shall not unreasonably inter-
fere with the Unit Owner's permitted use of the Unit, and entry
shall be.made on not less than one day's notice, except.in the
event of an emergency.

16
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B. Trafflc - An easement shall exlst for pedestrian

trafflc over, through and’ across sidewalks, stairs, paths, walks,

and other portions of the .Common Elements as may be from time to

time intended and designated for such purpose’ and use; and for

pedestrian traffic over, through and across such portions of the

Common Elements and Limited Common Elements as may, from time to .
time, be intended for 'such purpose; and such easements shall be

for ‘the use and benefit of Owners, Institutional Mortgagees, or.
tenants, and those claiming by, through or under the aforesaid.

The Common Elements contained within the Condominium Property

shall be used in common by Unit Owners in this Condominium and

their family members, guests, invitees and tenants for the pur-

pose for which same are intended, .subject to the provisions of

the Declaration and the By-Laws.

~ C. Easement for Unintentional Encroachments - If a
Unit shall encroach upon any Common Element, Limited Common  Ele-
ment or upon any other Unit, by reason of original construction,
reconstruction, repair, shifting, settlement, or movement of any
portion of the.improvements, or by the non-purposeful -act of the.
Unit Owner or Developer, then an ‘easement appurtenant to such

encroaching Unit, to the extent of such encroachment, shall exist

50 long as such encroachment shall exist. If any Common Element
or Limited Common-Element shall encroach upon any Unit by reason
of original construction or the non-purposeful act of the Associ-
ation or -the Developer, then an easement appurtenant to such

-Common Element or Limited Common Element, to the extent of such

encroachment, shall exist so long as such encroachment shall
exist. ) F o ' '

D. Support The Developer and Association hereby grant
to each other, their heirs, successors, and assigns, and all
third party beneficiaries, including Unit Owners, their lessees,
guests, invitees, servants, and employees, the right of support

for all structures on any portion of the real property of the

Condominium.,

E. Additional Easements - The Developer (during any
period in which there are any unsold Units in the Condominium)

. and the Association each shall have the.right to grant such ad-

ditional electric, telephone, gas or other utility easements, and
to relocate any existing easements in any portion of the Condo-
minium Property, and to grant access easements and relocate any

.existing access easements in any portlon of the Condominium Prop-

erty, as the Developer or the Association shall deem necessary or
desirable for the proper operation and maintenance of the im-

provements, or any portion thereof, or' for the general health or -

welfare of the Unit Owner and of all Condominium Unit Owners.
within the Villa Sonrisa Community, or for the purpose of carry-
ing out .any provisions of this Declaration; provided that such
easements or the relocation of existing easements will not pre-
vent or unreasonably interfere with the use of the Units for
their intended purposes. _ v

‘The joinder of the A55001at10n, any Unit’ Owner or
mortgagee shall not be required in the event the Developer de-
clares an additional easement pursuant to the provisions hereof.

F. There is hereby created a non-exclusive ingress and
egress easement for the benefit of the Developer, its successors
and assigns,’ future condominium associations and Unit Owners
their guests, family members, invitees and employees of the prop-
erties immediately adjacent to the Condominium, which properties

17
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“are. 'labeled as Adjacent Area on the plot plan ,contained in Ex--

. hibit "B". Said easement shall be over and across, and limited

to that portion of Common Elements which 4is labeled. "Adjacent
Access Easement“ on the plot plan contained in Exhibit "B".

v-

G. 'An easement for pedestrian and ‘un-motorized vehi—

- cular ingress and egress and the illumination thereof is hereby

granted to the Villa Sonrisa at Boca Pointe Homeowners' Associa-
tion, its members, their guests and invitees, over and across

- those portions of the Common Elements having paths and associated

lighting for such purposes. The maintenance of such easement:and

_appurtenant improvements shall be the obligation of the Villa

Sonrisa at Boca Pointe Homeowners' Association.

H., An easement of lngress and egress is hereby granted
to the Boca Pointe Community Association and the Villa Sonrisa at
Boca Pointe Homeowners' Association, their employees, licensees
and agents, for the purpose of performlng their respective main-
tenance obllgatlons.

I. All ,easements, of whatever kind or character,
whether heretofore or hereafter created, shall constitute a cove-
nant running with the land, shall survive the termination of the
:Condominium, and, notwithstanding any other provisions of this

.Declaration, may not be substantially amended or revoked in ‘a way

which would unreasonably interfere with its proper and intended
use and purpose. The Unit Owners do hereby designate Developer
and/or Association as their lawful attorneys-in-fact to execute
any and all instruments on their behalf for the purpose of creat-
ing all such easements as are contemplated by the provisions
hereof. .

18. Conveyances, Sales, Rentals, Leases and Transfers

In order to insure a communlty of congenial residents
and occupants and protect the value of the Units and to further
the continuous harmonious development of the Condominium communi-
ty, the sale, leasing, rental and transfer of Units, by any Owner
other than the Developer, shall be subject to the following pro-

‘visions:

A. Conveyances, Sales and Transfers - Prior to sale,
conveyance or transfer of any Condominium Unit to any person or
artificial entity, the Unit Owner shall notify the Board of
Directors of the Association, in writing, of the name and address
of the person to whom the proposed sale is to be made and furnish
such other information as may be required by the Board of Direc-
tors of the Association. Within fifteen (15) days from receipt
of said notification, the Board of Directors of the Association
shall either approve or disapprove the proposed sale, in writing,
and’ shall notify the Unit Owner of its decision. 1In' the event
the Board of Directors shall fail to approve or disapprove the
proposed sale within fifteen (15) days, the failure to act as
aforesaid shall be considered approval of the sale.

In the event the Board of Dlrectors dxsapproves the
proposed sale for a reason other than the prospective purchaser
violates or will violate this Declaration or otherwise does not
qualify for membership in the Association, and if the unit ownér
still desires to consummate such sale, the Unit Owner. shall,
thirty (30) .days before such sale, give written notice to the
Secretary of the Association of Unit Owner's intention to sell on
a certain date, together with the price and the other terms
thereof, and the Secretary shall promptly notify the members of

\
LI '
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the Association of the date, price and terms: Any member. shall.
have the first right over the prospective purchaser to purchase
the Unit at the price and on the terms contained in the notice,
prov1ded the member so notifies the Secretary of the Association
in writing of .the acceptance at least fifteen (15) 'days before
the date of the intended sale and deposits with.the Secretary of
the Assoc1at10n ten percent (10%) of ‘the purchase price as a good-
faith'deposit, which information and .notice of deposit the Secre-
tary of the Association shall promptly forward to the unit owner.
In the event no members of the Association exercise this first
right to purchase as, aforedescribed, then the Association must
either approve the transaction or furnish a purchaser approved by
the Association who will purchase the Unit upon the price and
upon the terms contained in the notice, provided the Association,
at least ten (10) days before the date of the intended sale,
notifies the Unit Owner that a purchaser has been furnished and
that' said purchaser has deposited ten percent (10%) of the pur-
chase price with the Association as a good faith deposit for the
intended sale. -In the event the Unit Owner giving notice
receives acceptance from more than one. member, it shall be dis-
cretionary with the Unit Owner giving notice to consummate the
sale with whichever of the accepting members the Unit Owner
giving notice chooses. -
In the event the Unit Owner giving notice receives
no written notice from ‘any member of the Association accepting
the price and terms of the proposed sale .on or before ten (10)
days before the date given in the notice as the date of sale,

" then that Usit Owner may complete the sale on the day and at the
-price- and terms given in the notice, but on no other day and at

no other price or terms, without repeating the. procedure outlined
above. In the event the Unit Owner makes a sale without first

. complying with the terms hereof, any other member of the Associa-

tion shall have the right to redeem from the purchaser, according
to. the provisions hereof. The member's redemption rights shall
be exercised by the member reimbursing the purchaser for' the

"monies expended and immediately after such reimbursement, said

purchaser or transferee shall convey all of purchaser's or trans-
feree's right, title and interest in the Unit to the member or
members making the redemption.

An affidavit of the Secretary of the Association
stating that the Board of Directors has approved in all respects,.
on a certain date, the sale of a Unit to certain persons, shall
be conclusive evidence of such fact.

An affidavit of the Secretary of the Association
stating that the Board of Dlrectors was given proper notice on a
certain date of a proposed sale and that the Board of Directors
disapproved or failed to act on such proposed sale, and that
thereafter all the provisions hereof which constitute conditions
precedent to ‘a sale of a Unit have been complied with, so that
the sale of a part1cular‘Un1t to particularly named persons does
not violate the provisions hereof, shall be conclusive evidence
of such facts for the purpose of determining the status of the
persons to whom such Unit is sold. Such affidavit shall not be
evidence of the fact that the sale to such persons was made at
the price, terms and date in the notice given to the Secretary of
the Association, but one hundred twenty (120) days after the date
of the ' notice to the Board of Directors, as stated in the affi-
davit, the redemption rights herein afforded the members shall
terminate. ' :

19 ' \
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s , B. Rental or Lease - No Condominium Unit shall be
‘ 1eased or rented without the prior written approval of the Board.
of Directors, which approval shall not be unreasonably withheld

if the proposed tenancy does not or will not violate the Declara-

tion. The ‘Board of Directors shall have the right to requlre

" that a substantially uniform form of lease be used, assigning. to

the Assocdiation & non-exclusive right to secure a judgment for
eviction and/or damages against any tenant. No lease may . be made

for less than a four- month period without the prior written
approval of the Association, nor ghall any transient accommoda-

tions be provided. ’

In the event the Board of Directors approves a
rental or lease, such approval of a lease or rental shall not
release the member from any liability or obligation under this
Declaration and all leases shall be subject to the terms of this
Declaration and the rules and regulations which may, from time to
time be promulgated in the Association. The lessee's failure to -
comply with the terms hereof shall be deemed a default under said
lease. Each lease shall further provide that same may not be
altered, modified or amended without the prior written consent of
the Board.

% Completely apart from and in addition to the
A59001at10n s right to pass on and approve or disapprove any such
attempted lease on any Condominium Unit, is the right of the:
Association hereby given and .granted of first refusal to lease
any Condominium Unit offered for lease by any member of the Asso-
ciation. Accordingly, no owner of a Condominium Unit shall lease
same to any party without first giving the Association notice in-
writing of such lease, as herein provided, thereby giving the
Association the opportunity to determine whether it will exercise
the right of first refusal to lease said Condominium Unit on the
same terms and conditions as those contained in any bona fide
offer which the Owner of such Condominium Unit may have received
for the lease of Owner's Condominium Unit. If the Association is.
desirous of -exercising its option to lease said Condominium Unit
on the same terms and conditions as are contained in said bona
fide offer, then the Association shall notify the owner of said
Condominium Unit desiring to lease the same of the exercise by
the Association of its election to so lease said Condominium
Unit, such notice to be in writing and sent by certified mail to
' said Unit' Owner within fifteen (15) days from receipt by the
..-Bssociation of the.Unit Owner's notice to said Association as
hereinabove required. If the Association has elected to 1lease
such Copdominium Unit, then, upon notifying the Owner of such
Condominium Unit of its election to lease said Condominium Unit,
the Association shall execute a lease agreement and shall consum-
mate "said lease, all on the terms and conditions as those con-
tained in said bona fide offer. 1If the Association does not,
within fifteen (15) days after notice to it from the Unit owner ,
exercise its right of first -refusal herein granted, the Unit
Owner may lease the Condominium Unit to the proposed lessee,
‘providing that the Association has approved the lessee, as here-
inabove stated. If the Board of Directors of the Association
shall so elect, it may cause its right of first refusal to lease
any Condominium Unit to be exercised in its name for itself or
for a party approved by said Board of Directors.

c. If the purchaser or lessee is a corporation or
other artificial entity, the approval may be conditioned upon the
approval by the Board of Directors of all occupants of the Condo-'
minium Unit.
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D. In the case. of the death of the Owner of a Condo-
minium Unit, the surviving spouse, if any, and if no surviving
spouse, the other member or members or such Owner's family resid-
ing with the Owner at the time of ‘Owner's death, may continue to
occupy the said Condominium Unit; and if such surviving spouse or
other member-  or members of the decedent Owner's family shall have
succeeded to the ownership of the Condominium Unit, the ownership
thereof shall be transferred by legal process to such new Owner.
In the event said decedent shall have conveyed or bequeathed the
ownership of decedent's Condominium Unit to some designated per-
son or persons other than the surviving spouse or members of
decedent's family, as aforedescribed, or if some other person is
designated by such decedent's legal representative to receive the
ownership of the Condominium Unit, or if under the laws of
descent and distribution of the State of Florida the Condominium -
Unit descends to some person or persons other than his surviving
spouse or members of decedent's family as aforedescribed, the
Board of Directors of the Association shall, within thirty (30)
days of proper evidence of rightful designation served upon -the
President or any other officer- of the A55001at10n, or within
thirty (30) days from the date the Association is placed on actu-
al notice of the said devisee or descendant, express its refusal
or acceptance of the individual or individuals so designated as

‘Owners of the Condominium Unit. If the Board of Directors of ‘the

Associgtion shall consent,.ownership of a Condominium Unit. may be
transferred to the person or persons so designated, who shall
thereupon become the Owner of the Condominium Unit, subject to
the provisions of this Declaration and the By-Laws of the Associ-
ation. If, however, the Board of Directors of the Association
shall refuse to consent, then the members of the Association
shall be given an opportunity, during the thirty (30) days next
after said last abovementioned thirty (30) days, to purchase or
to furnish a purchaser, for cash, for the said Condominium Unit,
the purchase price to be determined by an appraiser appointed by

-a senior judge of the Circuit Court in and for Palm Beach County,

Florida, upon ten (10) days' notice, on petition of any party in
interest. The expense of appraisal shall be paid by the said
designated person or persons or the legal representative of the
deceased Unit Owner out of the amount realized from the sale of
said Condominium Unit. In the event the then members of the

Association do not exercise the privilege of purchasing or furn-
ishing a purchaser of said Condominium Unit within such period,
and upon such terms, the person or . persons so designated may take

‘title to the Condominium Unit; or such person or persons or the

legal representative of the deceased Unit Owner may sell the said
Condominium Unit; but such sale shall be subject in all other
respects to the pIOVISlonS of thls Declaratlon and the By Laws of
the Assoc1at10n. '

E. Mortgage - No Unit Owner may mortgage his Unit or
any interest therein without the approval of the Association,
except to an Institutional Mortgagee or purchase money mortgagee
or to the Developer. The approval of any other mortgagee may be
upon conditions determined by the Association or may be arbitrar-
ily withheld.

F. +Any sale, mortgage or lease not authorized pursuant
to the terms of this Declaration shall be void unless 'subse-
quently approved by the Association.

G. The foregoing provisions of this Article shall not
be applicable to transfer or lease by a Unit Owner to any member
of Unit Owner's immediate family (i.e., spouse, children or
parents); or, if a Unit is owned by a form of co-tenancy, to
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transfers from one co-tenant to the other co-tenant. The fore-
going provisions of this Article shall also not be applicable to
transfer of Units from (1) a trustee to its beneficiary, (2) a.
beneficiary to its trustee and (3) a Unit Owner to a corporation
where the Unit Owner is a pr1nc1pal shareholder., :

H. No Jud1¢1al sale of a Unit or any 1nterest thereln
shall be valld unless:

1. . The sale is to a purchaser approved by the

Assoc1at10n, whlch approval shall be in recordable form; or

: '2. The sale is a result of "a public sale with
open bidding. ,

I The Board of Directors of the Association shall
have the right to withhold consent and approval of prospective
Unit Owners or lessees, to any lease, sale, transfer, conveyance,
bequest, devise or otherwise in the event the prospective Unit
Owner or lessee, by being such a Unit Owner or lessee, would
automatically violate or breach a term, condition, restriction,
rule or regulation or  covenant-under this Declaration or the

Exhibits thereto.“

J. The Association and any management firm, their
respective agents or employees, shall not be liable to any person
whomsoever for the approving or disapproving of any person pursu-
ant to this Article, or for the- method or manner of conducting
the investigation. The Association and/or any management firm,
their agents or employees shall never be required to specify any
reason for disapproval.

K. .The foregoing provisions of this Article shall not
apply ‘to a transfer to or purchase by an Institutional Mortgagee
(and/or its assignee or nominee) that acquires its title as a
result of owning-a mortgage upon the Unit concerned, and this
shall be so whether the title is acqulred by deed from the mort-
gagor, mortgagor's successor or a551gns, or through foreclosure
proceedings; nor shall such provision apply to a transfer, sale
or lease by an Institutional Mortgagee (and/or its assignee or
nominee) that so acquires its title. Neither shall such provi-
sions apply to the Developer or the assignee or nominee of the
Developer and any such person or corporation shall have the right
to freely sell, lease, transfer or otherwise deal with the title
and possession of a Unit without complying with the provisions of
this Article, and without the approval of the Association, and
without payment of any screening fee. The provisions of this
subparagraph K shall not be amended without the prior written
approval of the Developer as long as Developer owns a Unit in the

Condominium._.

L. Any approval by the Board of Directors pu ant to
this Article shall be evidenced by a certificate.duly exectuted by

*a majority of the Board of Directors. *

19. Obligations of Unit Owners

In addition to other 6b1igations and .duties heretofore
set out in this Declaration, each unit owner shall:

A. Promptly pay the assessments levied by the Associ-
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B. Maintain in good -condition and repair his Unit ‘and
Limited Common Elements and all interior surfaces within or sur-
rounding his Unit (such as the surfaces of the walls, ceilings,
floors), whether or not a part of the Unit or Common Elements,

"and maintain and repair the fixtures therein and pay for any

utilities which are séparately metered to Unit Owner's Unit. oo

C.. Not permit or suffer anything to be done or kept in

- his Unit which will increase the insurance rates on his Unit or
the Common Elements, or which will obstruct or.interfere with the -

rights of other Unit Owners or annoy them.by unreasonable noises
or otherwise; nor shall a Unit Owner commit or permit any
nuisance, immoral, illegal act or the conduct of any business or
commercial enterprise in Unit Owner's Unit or on the Common
Elements. . : ‘

D. Conform to and abide by the By-Laws and uniform

- rules éﬁd regulations in regard to the use of the Unit and Common
Elements which may be adopted in writing from time to time by the .

Board of Directors of the Association, and to see that all
persons ‘using owner's property by, through or under Owner. do
likewise. .

E. Make no alteration, decoration, repair, replacement

or change of the Common Elements or Limited Common Elements, or
. to any outside or exterior portion of the building, except as set

forth hereinbefore.

~"F.- Show no sign, advertisement or notice of any type
on the Common Elements or Owner's Unit, except as may be provided
for in the rules and requlations of the Association. '

G. Make no repairs to any plumbing or electrical
wiring except within a Unit. _Plumbing and electrical$ repairs
within a Unit shall be the financial obligation of the Owner of
the Unit and paid for forthwith. The Association shall pay for
and be responsible for plumbing repairs .and electrical wiring
within the Common Elements. t. - '

H. Return the Condominium Parcel for the purpose of ad
valorem taxes to the respective taxing authorities having jur-
isdiction over them for separate assessment against Unit Owner's
Condominium Parcel. For the purposes of ad valorem taxation, the
interest of the Unit Owner in Owner's Condominium Parcel and in

-the Limited Common Elements apptrtenant thereto,and in the Common

Elements shall be considered as a Unit. The value of each Unit

shall be equal to the percentage of the value of the entire Con- ,
dominium, including land and .improvemerits, as have been assigned

to said Unit in this Declaration.

20. Insurance
A, Liability Insurance - The Board of Directors of the
Association shall obtain public liapility and property damage

. insurance covering all real property owned by the Association and

all of the Common Elements of the Condominium, and insuring the
Association, unit, owners and Institutional Mortgagees, as.it and

their interests may .appear, in such amounts as the Board. of

Directors of the Association may determine from time to time,

provided that the minimum amount' of coverage shall be at least

$1,000,000.00 per occurrence combined single limit bodily. injury
and property damage. Said insurance coverage shall include, but
not be limited to, water damage, legal liability, hired auto-

mobile, non-owned autqmobile and all premises and operations.

& : ' 23
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'All‘liability insurance 'shall gontain a cross-liability endorse-

"ment to cover the liability of all the unit owners, as a group,
to any one unit owner. - Premiums for the payment of such insur-
ance shall be paid by  the Association and charged as a Common
Expense. v

B. - Casualty Insurance; Purchase of Insurance - The
Association shall obtain "all risk" 1insurance, flood insurance
and vandalism and malicious mischief insurance, insuring all of

‘the insurable improvements within the Condominium, including

personal property owned by the Association, in and for the inter-
est of the Association, all Unit Owners -and their mortgagees, as
their interests may appear, with a company acceptable to the
standards,set by the Board of Directors of the Association in an
amount equal to the maximum insurable replacement value, as de- .
termined annually. The premiums for such coverage and other

expenses in connection with said insurance placement shall be
paid by the Association and charged as a Common Expense. The

'company or companies with whom the Association shall place its

insurance coverage, as provided in this Declaration, must be good
and réesponsible companies, authorized to do business in the State
of Florida. Insurance shall be obtained from companies whose
ratings meet the financial and policy holder's standards of the
Institutional Mortgagee havxng the highest dollar value of mort-:
gages encumbering Units in the Condominium.

C. Loss Payable Prov151ons- Insurance Trustee - All
policies purchased by the Assoclation shall be for the benefit of
the Association, all Unit Owners and their mortgagees, as their
interests may appear. Said policies shall provide that all in-
surance proceeds payable on account of loss or damage shall' be
payable to any banking ‘institution hav1ng trust powers and doing
business in the State of Florida (the "Insuranceé Trustee"). The
Insurance Trustee shall be designated .by the Board and shall not
be liable ‘for the payment of premiums nor for the renewal or the
sufficiency of policies, nor for the failure tp collect any in-

- surance proceeds, nor for the form or content of the policies.

The sole duty of the Insurance Trustee shall be to receive such
proceeds as are paid and hold the same in trust for the purposes
elsewhere stated herein, and for the benefit of the Association,
the Unit Owners and their respective mortgagees (sometimes here-
inafter collectively referred to as "beneficial owners"), in the
following shares, but such shares need not be set Eorth upon the
records of the Insurance Trustee: . .

1. Common Elements Proceeds on account of damage
to Common Elements shall be an undivided share~ for each Unit
Owner, such share being the same as the undivided share in the
Common Elements appurtenant to Unit Owner's Unit.

]
: 2, Condominium Units’. Proceeds on account of
Condominium Units shall be in the following undivided shares:

- o a. When the Condominium Building to be
repaired and restored, for the Owners of the damaged Units, in
proportion to the cost of repairing the damage suffered by each
Unit Owner, which cost shall be determined by the Association.
R \ b. When the Condominium Bu1ld1ng is not- to
be restored, as provided hereafter in' this Article, for the
Owners of all Condominium Units, each Unit Owner's share being in
proportion to Unit Owner's share in the Common Elements appur-
tenant to Unit Owner's Condominium Unit.
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3. ' Mortgagees. In the event a Mortgagee endorse-

- ment has been issued to a Unit, the share of the Unit Owner.shall-
be held in trust for the mortgagee and the Unit Owner, as their
interests may appear; provided, however, that no mortgagee, other
than the Institutional Mortgagee having the hlghest dollar
indebtedness secured by mortgages encumbering Units in the Condo-.
minium, shall have any right to determine or participate in the
determination as to whether or not any damaged property shall be.
reconstructed or repaired. No mortgagee shall have any right to -
apply or have applied to the reduction of a mortgage debt any
insurance proceeds except those proceeds ‘paid to the Unit+ Owner
and mortgagee pursuant to the prOV151ons of this Declaratlon.

D. Dlstrlbutlon of Proceeds - Proceeds- of insurance
policies received by the Insurance Trustee shall be distributed
to or for the benefit of the beneficial Owners and expended or
disbursed ‘after first paying or making provision- for the payment
of the expenses of -the 1Insurance Trustee, in the following
manner: ' :

1. Reconstruction or Repair - If the damage for
which the proceeds were paid 1s to be repaired and restored, the
remaining proceeds (insurance proceeds less the expenses of the
Insurance Trustee) shall be paid to defray the cost thereof, as
elsewhere provided. Any proceeds remaining after defraying such
costs shall be distributed to the beneficial Owners, all remit-
tances to Unit Owners and their mortgagees being payable jointly
to them. This is a covenant for the benefit of any mortgagee of
a2 Unit and may be enforced by any mortgagee. , Said remittance
shall be made solely te an Institutional Mortgagee, when request-
ed by such Institutional Mortgagee, whose mortgage provides that
it has the right to require application of the insurance proceeds Ny
to the payment or reductxon of its mortgage debt.

: 2. Failure to Reconstruct or Repair If the damage
for which the proceeds were paid shall not be repaired and
restored, -any proceeds remaining after defraylng such costs shall
be distributed to the beneficial owners, all remittances to Unit
Owners and their mortgagees being payable jointly to them. This .
is a covenant for the benefit of any mortgagee of a Unit and may
be' enforced by any mortgagee, Said remittance shall be made .
solely t¢ an Institutional Mortgagee, when requested by such
Institutional Mortgagee, whose mortgage provides that it has the
right to require application of the insurance proceeds to the
payment of its mortgage debt. 1In the event of the loss or damage .
to personal property belonging to the Association, and should the
Board of Directors of the Association determine not to replace
such personal "property as may be lost or damaged, the proceeds
shall be disbursed to the beneflclal Owners as surplus in the
manner elsewhere Stated. .

.3, Certificate - In making distribution to Unit
Owners and their mortgagees, the Insurance Trustee may rely upon
a certificate of the BAssociation, executed by the President .or '

- Vice President and the Secretary of the Association, as to the
names of the Unit Owners and their respective shares of distribu-
tion. Upon reguest. of the’ Insurance Trustee, the _Association
forthwith shall deliver such certificate. 1In addition, the In-
surance Trustee may rely on such certificate as to whether or not
the damaged property is to be repaired and restored and as to the
payee and the amount to be paid from said proceeds.

\

E. iLoss Within a Single Unit - If loss shall occur
within a single Unit or Units, without damage to the Common Ele- -

\

.
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- Where such loss or damage is less than "very substantial":
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ments, the insurance proceeds shall be distributed to the bene-
ficial Unit' Owner(s) of the damaged units, remittance by the

Insurance Trustee to said Unit Owners and their mortgagees being .

payable jointly to them. This is a covenant for the .benefit of
any mortgagee of a Unit and may be -enforced by any mortgagee.
Said remittance shall be made solely to an .Institutional Mort-
gagee when requested by such Institutional Mortgagee whose mort-—
gage provides that it has the right to require application of the
insurance proceeds to the payment br reduction of its mortgage
debt. The Unit Owner shall thereupon be fully respon51b1e for
the restoration of the Unit. ° :

F., Loss Less Than “"Very Sdbstantial“ - Where a loss or
damage occurs to more than one Unit and/or to the Common Ele-

ments, or to any Unit or Units and the Common Elements, but said.
-logs is less than "very substantial" (as hereinafter defined), it

shall be obligatory upon the Association and the Unit Owners to
repair, regtore and rebuild the damage caused by said 1oss.

! !

1. .The Board of Directors of the Association

. shall promptly obtain reliable and detailed estimates of the cost

of rEpalrlng and restoratlon. ‘ '

2. If .the damage or loss is limited to the Common
Elements, with minimum or M damage or loss to any individual
Unit, and if such damage or loss to the Common Elements is less
than $5,000.00, the insurance procepds shall be endorsed by the
Insurance Trustee over to the Association, and the  Association
shall: promptly contract for the repair and restoration of the
damage.

3. If the damage or loss involves individual.

Units encumbered by Institutional Mortgages, as well as the Com-
mon Elements, or if ‘the damage is limited to the Common Elements
alone but is in .excess of $5,000.00, the insurance proceeds shall
be disbursed by the Insurance Trustee for the repair and restora-
tion of ‘the property upon the written direction and approval of

- the Association; provided, however, that upon the request of an

Institutional Mortgagee, the written approval shall also be re-
quired of the Institutional Mortgagee owning and ,holding the
first recorded mortgage encumbering a Condominium Unit, so long
as it owns and holds any mortgage encumbering a Condominium Unit.:
At such time as the aforesaid Institutional Mortgagee is not the
holder of a mortgage on a Unit, then its right to approval and
designation shall pass to the Institutional Mortgagee having the
hlghest dollar indebtedness secured by mortgages encumbering
Units in the Condominium. Should written' approval ‘be requ1red

as aforesaid, .it shall be said mortgagee's duty to give written
notice' thereof to .the Insurance Trustee. The Insurance Trustee
may rely upon the certificate of .the Association and the “afore-
said Institutional Mortgagee, if said Institutional Mortgagee's
written approval is required, as to the payee and the amount to
be pald from said proceeds. All payees shall deliver paid bills
and waivers cf mechanics' liens to the Insurance Trustee and
execute any affidavit required by law or by the: Association ior
the aforesaid Institutional Mortgagee. 1In addition to .the fore-
going, the Institutional Mortgagee whose approval may be requir-
ed, as aforedescribed, shall have the right to require the gener-

al contractor performing the reconstruction to obtain a per—"-

formance and payment bond in an amount and with a bonding company
authorized to do business in the State of Florlda, which are
acceptable tq said mortgagee. v

b

- 26

'



B4s3b POu42S

‘ 4. 'Subject to the foregoing, the Board of Direc-
tors shall have the right -and obligation to hegotiate and con-
tract for the repair and restoratlon of the premises.

+

- 5. If the net proceeds - of the insurance are

"insufficient to pay for the estimated cost of restoration and

repair (or for the actual cost thereof if the work has actually

"been done), the Association shall promptly, upon determination of

the deficiency, levy a special assessment against all Unit Owners
in proportion to the Unit Owners' share in the Common Elements,
for that portion of the deficiency as is attributable to the cost.
of restoration of the Common Elements, and against the individual
Unit Owners for that portion of the deficiency as is attributable
to Unit Owner's individual .Unit; provided, however, that if the
Board of Directors finds that it cannot determine with reasonable
certainty the portion of the deficiency attributable to specific
individually damaged Unit(s), then the Board of Directors shall
levy the assessment for the total dEf1C18ncy agalnst all of the
Unit Owners in proportion to the Unit Owners' share in the Common
Elements, just as though all of said damage had occurred in the
Common Elements,., The special assessment funds shall be delivered
by the Association to the Insurance Trustee and shall be added by
said Insurance Trustee to the proceeds -available for the repalr
and restoration of the property.

6. In the event the 1nsurance proceeds are
sufficient to pay for the cost of restoration and repair, or in

.the event the insurance proceeds are insufficient but additional

funds are raised by special assessment within ninety (90) days

after the casualty, so that sufficient funds are on hand to fully

pay for such restoration’ and repair, then no mortgagee shall have
the right to require the application of insurance proceeds as to
the payment of- its loan; provided, however, that this provision
may be waived by the Board . of Directors in favor of any Institu-
tional Mortgagee upon request therefor at any time. To. the ex-
tent that any insurance proceeds are required to be paid over to
such mortgagee, the Unit Owner shall be obliged to replenlsh the
funds so paid over, and said Unit Owner and Unit Owner's Unit
shall be subject to special assessment for such sum.

G. "Very Substantial" Damage As used in this Declara-
tion, or any other context dealing with® this Condominium, the
term "very substantial" damage shall mean loss or.damage whereby
seventy-five percent (75%) or more of the total unit space in the

.Condominium is found by the Board to be rendered untenantable, or

loss or damage' whereby seventy-five percent (75%) or more of the
total amount of insurance covetage placed becomes payable.
Should such "very substantial". damage occur, then:

1. The Board of Directors of the Association
shall promptly obtain reliable and detailed estimates of the cost
of repair and restoration thereof and the net amount of insurance
proceeds available for restoration and repair. ‘

2., Thereupon, a _membership meeting shall be
called by the Board of Directors of the Association, to be held
not later than'sixty (60) days after the casualty, to determine
the wishes of the membership with reference to abandonment of the
Condomlnlum progect, subject to the following: '

- a. ,If the net insurance proceeds available
for restoratlon and repa1r, together with the funds advanced by
Unit Owners to replace insurance proceeds paid over to Institu-
tional Mortgagees, are sufficient to cover the cost thereof, so

Y
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that no special assessment is requzred, then the Condominium.
Property shall be restored and repaired, unless two-thirds (2/3)
of the total votes of the members of the Condominium shall vote
to abandon the Condominium project, in which case the Condominium
Property shall be removed from the provisions of the Act, in
accordance w1th Section 718 117 of the Act. . -

b.. If the net insurance proceeds available
i for restoration and repair, together with funds advanced by Unit .
Owners to replace insurance proceeds paid over to. Institutional
. Mortgagees, are not sufficient to cover the cost thereof, so that
a special assessment will be required, then if a majority of the
total votes of the members of the Condominium vote against such
special assessment and vote to abandon the Condominium project
then it shall be so abandcned and the property removed from the
provisions of the AEt in accordance with Section 718.117 of the
Act. In the event a majority of the total votes of the members
of the Condominium vote in favor of special assessment, the Asso-
ciation shall immediately levy such assessments, and thereupon,
‘the Association shall proceed to negotiate and contract for such
repairs. The special assessment funds shall be delivered by the
Association to the ‘Insurance Trustee and added by said Insurance
Trustee to the proceeds available for the repair and restoration
of the property. The proceeds shall be disbursed by the Insur-
.ance Trustee for the repair and restoration of the property, as
prov1ded above. :To the extent that any insurance proceeds are
paid over to such mortgagee, and in the event it is determined
not to abandon the Condominium. project and to vote a special
assessment, the unit owner shall be obllged to replenish the
funds so paid over to his mortgagee, and said Unit Owner and his
Unit shall be subject to special assessment for such sum.

‘ c. In the event any dispute shall arise as
to whether or not "very substantial" damage has occurred, it is
agreed that such a finding made by the Board of Directors of the
Association shall be binding upon all Unit' Owners.

“H.  Surplus It shall be presumed that the first monies
disbursed in payment of costs of repair and restoration shall be
from the insurance proceeds; and if there is a balance in the
fupds held by the Insurance Trustee after the payment of all

. costs- of the repair and restoration, such balance may be retained
as a reserve, or wholly or partly distributed, at the discretion
of the Board of Directors, unless the Institutional Mortgagee
having the highest dollar indebtedness secured by mortgages
encumbering Units in the Condominium shall require distribution,
In the event of distribution, then the Insurance Trustee shall
distribute any such balance to the beneficial Owners of the fund
in the manner elsewhere stated. "

)

1

1

I. Plans and Spec1f1cat10ns - Any repair and restora-
tlon must be substantially in-accordance with the plans and spec- -
ifications for the original ,Building, or as the Building was last
constructed, or according to the plans approved by the Board of
Directors of the Association, which approval shall not be unrea-

' sonably withheld. If any material or substantial change is con-
templated, the approval of all Institutional Mortgagees shall
also be required. The Insurance Trustee is not oblxgated or
required to inquire into or determine any matters concerning the
plans or specifications of any repairs, restorations or rebuild-
ing. ‘

J. Association's Power to Compromise Claim The Asso-
ciation is hereby irrevocably appointed agent for each Unit Owner -
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for the purpose of compromising and settling. claims arising under
"insurance policies purchased by the Association, and to execute
and deliver ;eleases therefor upon the payment of claims.

K. A workmen's compensatlon pelicy shall be obtalned'
- by the "‘Association to meet the requirements -of law. ' Such policy’
shall have a minimum of $500,000. 00 Employer s Liability

. Coverage.

L. Each individual ‘Unit Owner shall purchase. at Unit
Owner's expense, 11ab111ty insurance to cover accidents occurring
within Unit Owner's Unit, and shall purchase insurance upon Unit
Owner's personal property, and living expense insurance, and such
insurance, where applicable, shall contain waiver of subrogation,
if available.

M. If available, and where applicable, the Board of
Directors of the Association shall endeavor to obtain policies
which provide that the insurance company waives .its right of
subrogation as to any claims against Unit Owners, the Association
and. their respective servants, agents and guests. Each Unit
Owner and the Association hereby agree to waive any claim against
each other and against other Unit Owners for loss or damage for:
which ‘insurance hereunder is carried, provided the coverage is

"adequate to compensate for the loss, where the -insurer has waived

its rights of subrogation as aforesaid.

N. If the Association fails to procure any of the
insurance coverages required under this Declaration, and to pay
‘the premiums therefor, the Institutional Mortgagee having the
highest dollar value of mortgages encumbering Units in the Condo-
minium shall have the right tp obtain and pay for the policies
and be subrogated to the assessment and lien rlghts of the Asso-
c1at10n with respect to said payments. ‘ ?

'21, o Emlnent Domaln or Condemnatlon Proceedlngs

The Assoc1at10n is hereby irrevocably appointed agent
for each Unit owned for the purpose of representing the Unit
Owners in any condemnation proceedings or in negotiating settle-
ments or agreements with the condemning authority for acqulsltlon

of the Common Elements, or part thereof

If ‘eminent domain or condemnation’ proceedings are
successfully litigated against 'all or any part.of the Condominium

- Property, the entire eminent domaln or condemnation award is to

be secured to the Association in accordance with the ratio of
ownership herein provided as it pertains to the Common Elements,
and disbursed to Unit Owners and their mortgagees as their inter-
ests appear of record. The Association shall give prompt written
notice to each holder of a mortgage of record of any such eminent
domain or condemnatlon proceedings, and shall take 'no action in
any such proceedings that w111 disturb any mortgagee s flrst lien
priority. \

22. Rules and Regulations

1
1

A. As to Common Elements - The Board of Directors may,
from time to time, adopt or amend previously adopted administra-
tive rules and regulations govetning the details of the opera-
tion, use, maintenance and control of the Common Elements of the
Condominium and any facilities or services made available to the
Unit Owners. The Board of Directors shall, from time to time,
post in a- consplcuousuplace on the Condominium Property, a copy
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of the rules and regulations- adopted, from time to time, by the
Board of Dlrectors.

B. As to Condominium Units - The Board of Directors

‘may, from time to time, adopt or amend previously adopted riles

~and requlations governing and restricting the use and maintenance

of the Condominium Unit(s) provided, however, that copies of such

fules'and regulations are furnished to each Unit Owner prior to

the time the same become effective, and where applicable or de-
sirable, copies thereof shall be posted in a conspicuous ,place on
the Condomlnlum Property. :

cC. Rules and Regulatlons - The rules and regulations
shall be deemed 1n effect until amended by the Board of Direc-
tors, and shall apply to and be binding upon all Unit Owners. The
Unit Owners shall obey said rules and reqgulations and shall use

.their best efforts to see that they are faithfully observed by

their families, guests, invitees, servants, lessees and .-persons’
over whom they exercise control or supervision. In order to
change, amend or vary old or present rules and regulations and/or
adopt new rules and requlations, the same shall be duly passed by
at least a fifty-one percent (51%) majority vote or consent of
the Board of Directors; however, no vote of the membership is
required. A change, amendment or adoption of ‘a rule and regula-
tion does not require an amendment to the Declaration of Condo-
minium or of the By-Laws. The rules and’ ‘regulations, in full
force and effect as of the date of this Declaration are attached

hereto as Exhibit "F" and made a part hereof as though set out in
full.

23. Maintenance Contracts

If there shall become available to the Association a
program of contract maintenance for all ‘appliances and/or all
air- condltlonlng compressors serving individual Condominium Units
which the Association determines is for the benefit of the Condo-
minium Unit Owners to consider then, upon resolution of the Unit
Owners by a majority of those voting at a special meeting of the
Association at which a ‘quorum is present, or by a majority of
their whole number in writing, the BAssociation may enter into

such contractual undertakings. The expenses of such contractual:

undertakings to the Association shall be a Common Expense. If,

-on the other hand, the Association determines that the program

may be undertaken by the Association for the benefit '‘of Condo-
minium Unit Owners who elect to be included in the program, then

‘the Association may undertake the program without consent of the

membership being required as aforesaid, and the costs of such
contractual undertakings shall be borne exclusively by the Unit
Owners electing to be included in the program, and shall not be a
Common Expense of the Assocjation, but the Association may ar-
range for the collection of the contract costs from .the individ-
ual Owners electing to be included therein, may execute the con-

. tractual undertaking involveéd upon such terms and conditions as

the Association deems proper and require from the Unit Owners
electing in such written undertaklngs, as the BAssociation shall
deem proper, to evidence the said Unit Owners' obligations to the
Association for their proportionate share of the costs of such
program.

\
1

24, Management Agreement

- +The Board of Directors of the Association may. enter into
a contract -with any firm, person or corporatlon in contracting
for the management, maintenance and repair of the Condominium

'

[
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"Property or ahy portion- thereof. However, the Association shall

retain at all times. the powers and duties to be exercised by or
under the authority of the Board of Directors.

25, Termlnatlon of Condomlnlum

The Condomlnlum may be termlnated in the following '
manner: : - '
A, Destruction - If it. is determlned in the manner
prov1ded in Article 20 that the Condominium Property shall not. be
reconstructed, the Condominium will be terminated. .

_ B. = Agreement As provided in Section 718,117 of the

Act, the Condominium may be terminated at any time by the-
approval in writing of all Unit Owners and all holders of record-
ed liens affecting any of the COndom}nium parcels.
N If the proposed termination 1is submitted to a
meeting of the Association, and if the approval of the Owners of .
not less than seventy—flve percent’ (75%) of the Common Elements
and their mortgagees is obtained, in wrltlng, not later than
sixty (60) days from the date of such meetlng, then the approving
Unit Owners (through the Association) shall have an -option to- buy
all of the Units of the disapproving Unit Owners. for the period
of one hundred twenty (120) days from the date of such meeting.
The vote of.those Unit Owners approving the termination shall be
irrevocable until the expiration of the option. Any Unit Owner
voting against the termination, or not voting, may within fifteen
(1S5) days from the date the vote was taken,- change or cast his.
vote in favor of termination by dellverlng written notification
thereof to the Secretary of the Association. The option shall be
upon the following terms: : '

1. Exercise of Option The option shall be exer-
cised by d@llvery, or the mailing by reglstered mail, of an
agreement to purchase, signed by the Association, to each of the
Unit Owners. The agreement. shall be subject to the purchase of
all Units owned by Unit Owners not approving the termination.

2. Prlce - The sales price for each Condominium
Unit shall be the "fair market value as determined between the
Seller and the Association within thirty (30) days from the de-
llvery of said agreement. In the absence of agreement on. the
price of any Condominium Unit, the price shall be determined by .
an appraiser appointed by the Chairman of the Local Board of
Realtors. A judgment of spec1f1c performance of the sale, at the
price determined by the appraiser, may be entered by any court of
competent jurisdiction.

3. Paxment.— The purchase price shall be paid in
cash. o ' : _ -

4. Form - The contract shall be in the form,of
the Standard Deposit Receipt and Contract for Sale and Purchase
then in use in Palm Beach County, Florida.

5. The sale of .all Condominium Units shall be
closed simultaneously and within thirty (30) days following the
deterimination of the sales price of the last Condominium Unit to
be purchased.

C. .Certificate -~ The termlnatlon of the Condomlnlum in
either of the foregoing manners shall be evidenced by a certifi-
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cate of the Assoolation, execqtéd by its President and Secretary,
certifying the fact of the termination, which shall be become-

effective upon the certificaté being recorded -in ' the Public
Records of Palm Beach County, Florida.

e

D. - Shares of Owners After Termination - After termin-

ation of the Condominium, the Unit Owners shall own the Condomin-
ium Property and all assets of -the Association as tenants-in-
common of undivided shares that shall be equal to the sum of the
undivided shares in the Common Elements appurtenant to the Units
prior to termination, so that the sum total of the ownershlp
shall equal one hundred percent (100%).  If the Condominium is

terminated, the Owners of the Units shall continue to be respons—-

ible for their share of the Common Expenses attributable td the

_Condominium Property and all other Association expenses, as set

forth in this Declaratlon and the By-Laws.

E. Amendment - This Article 25 concerning termination

~cannot be amended without the written consent of all Unit Owners,

all record owners of mortgages upon the Condominium Units and the
Developer (so long as it holds at least one Unit in the Condomin-

‘ium for sale in the ordinary course of business).

26. - Assignability of Rights of Developer

" The rights and privileges reserved in this Declaration
of Condominium and the Exhibits hereto in favor of the Developer
are freely assignable, in whole or in part, by the Developer to
any party who may be hereafter designated by the Developer to

have and exercise such rights, and such rights may be exercised -

by the nominee, assignee or designee of the Developer and/or
exercised by the successor or successors-in-interest of the
Developer and/or the successor or successors-in-interest of the

. nominees, assignees or designees of the nominees, assignees or

designees of the Developer.

27. . Execution of Documents Required by Palm Beach County,
Florida

The Developer s plan for the development of this Condo-
minium may require, from time to time, the execution of certain
documents required by Palm Beach County, Florida. To the extent
that said' documents require the joinder of any or all property
Owners in this Condominium, each of said Owners, does irrevocably
give and grant to the Developer, or any of its officers, individ-
ually, full power-of-attorney to execute said documents as his
agent and in his place and stead.

28. . Changes in Developer—Owned Units

t

" Developer shall have the right, without the vote or
consent of the Assoc1atlon, subject to Florlda Statute 718.113(3)
to-r : ]

A, Make alterations, . additions or 1nprovements'in, to
and upon Units owned by the Developer, whether structural or nonh-
structural, interior or exterior, ordlnary or extraordlnary.

- B. Change the layout or‘ number of rooms in any
Developer -owned Units. ' '

C. Change the size and/or number of Developer-owned

Units by subdividing one or more Developer-owned Units into two
or more separate.Units, combining separate Developer -owned Units
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(including those resultlng from such sub61V151on or otherwlse)
into one or. more Units, or otherwlse. .

D. Reapportlon. among Developer-owned Unlts, affected
by such change in size or number made pursuant to Paragraph C,
their appurtenant interests in the Common Elements and share of.
the Common Expenses; provided, however, that the percentage in-
terest in the Common Elements of any Units. (other than Developer-
owned Units) shall not be changed by reason thereof unless the
Owners of such Units shall consent thereto and, provided further,.
that Developer shall comply with all laws, ordinances and regula-
tions of all governmental authorities hav1ng jurisdiction.

The provisions of this paragraph may not be added to,
amended or deleted without the prior written consent of the De-
veloper so long as the Developer holds at least one Unft in the
Condominium for sale 'in the ordinary course of business.

" 29. Pets

: No pet or animal shall be kept or harbored on the Con-
- dominium Property or within the confines of a Condominium Unit.
However, the Developer specifically reserves the right in its
sole discretion to allow initial purchasers of Units who own pets
to keep said pets provided' that the aforementioned purchasers do
not acquire any other pets after conveyance of the.subject unit.
No pet or animal which creates a nuisance to any other Unit Owner -
'shall be maintained or harbored within a Condominium Unit. A
determination by the Board of Directors. that a pet or animal.
maintained or harbored on the Condominium Property or within a
Condominium Unit creates a nuisance shall be conclusive and bind-
ing upon all parties.

!

30. . Remedies ' ) -

: A, Relief - Each Unit Owner and the Assoc1at10n shall
be governed by and shall comply with the provisions of this Dec-
laration as they may exist from time to time. A violation there-
of shall entitle the appropriate party to the following relief:
An action to recover sums due. for damages, injunctive relief,
foreclosure of lien or any combination thereof, or any other
action available pursuant-to the Act or law. Suit may be.brought
by the Association, the management firm, or, if appropriate, by
one or more Unit Owners and the prevalllng party shall be
entitled to recover reasonable attorneys' fees. Each Unit Owner
acknowledges that the failure to comply with any of the provi~
sions of this Declaration shall or may constitute an 1n3ury to
the Association or to other Unit Owners and that such injury may
be irreparable.

B. Costs and Attorneys' Fees In any proceedlng arlslng
because of an alleged default, act, failure to act, or violation
by the Unit Owner or the Association of or under the Declaration
or its Exhibits, including the enforcement of any lien' granted
pursuant to this Declaration or its Exhibits, the Association (if ‘
it is not a Defendant) or any management firm, whichever is .
appropriate, shall be entitled to retover the costs of the pro-
ceeding, including reasonable attorneys' fees. Further, :in the
event the proceedings are instituted by or against the Developer .
or any management firm or any affiliated company of the same or

~any individual connected with the same (including, but not
limited to the general and limited partners of the Developer or
the initial directors of the Association) for any reason whatso-
ever, including but not limited to (i) actions for declaratory

¥
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"judgment, (ii) any claim that any of the above have not complled
with their obligations under’ the Prospectus, this Declaration and
its Exhibits, or (iii) that any provision of the same is uncon-
scionable, unfair (or the like) or violates any State or Federal
Law or regulation, and if the Developer or any management firm
~and affiliated companies and individuals connected with the same
are. the prevailing party or parties then, and in that event, they
shall be entitled to recover all costs of the proceedings. Said
recoverable costs shall include, but are not limited to, reason-
able attorneys' fees at all levels of the proceedings, including
appeals, together with all costs, including those not normally
allowable in actions at law such as, but not limited to, copies
of depositions, whether or not used at trial; travel expenses for
witnesses traveling from without Palm Beach County for the pur-
pose of testifying at trial or deposition; expert witnesses' fees
for testifying at trial or deposition, together with such addi-
tional fees as the expert witness may charge the said party in
connection with his preparation for giving such testimony; and._—
witness subpoenas issued to insure the presence of witnesses at
deposition or .at trial whether or not the witness shall actually
appear or be called upon to testify. In the event no proceedings
are instituted, but the services of an attorney or expert is
required by reason of such default, the viglating Unit Owner
shall be responsible for . all such fees, costs and expenses and
all otheér costs required by the.Association to compel compliance
with the Declaration, its Exhibits or the Articles.

C. No Waiver - The failure of the Association, any
management _firm, the Developer or Unit Owners to enforce any
right, provision, covenant or condition created or granted: by
this Declaration, the Act, the Articles of Incorporation, the By-
Laws and/or, the rules and regulations shall not constitute a
waiver of the right of said party to enforce such right, provi-.
sion, covenant or condition in the future.

D. nghts. Cumulative ~ All rights, remedies and
privileges granted to Associlation, any management firm, the Deve-
loper and Unit Owners pursuant to the provisions of this Declara-
tion shall be deemed to be cumulative and the exercise of any one
or more shall not be deemed to constitute a election of remedies,
nor shall it preclude the party thus exercising the same from
exercising such other and additional rights, remedies or privi-
leges as may be available to such party at law or in equity.
Each Unit Owner agrees in any proceeding brought pursuant to the
provisions hereof not to plead or defend the same on the theory
of "election of remedies." :

E. Venue; Waiver of Trial by Jury - Evéry Unit Owner
or occupant and all persons clalmlng any interest in a Condomin-
ium Unit do hereby agree that in any suit or proceeding brought

fm pursuant to the provisions of this Declaratlop, such suit shall
be brought in the Circuit Court of the 15th Judicial Circuit, in
and for Palm Beach County, Florida or the United States District
Court, Southern District of Florida, as the same is now consti-
tuted or any court in the future that may be the successor to the
courts contemplated herein. All such partles, except the Devel-
oper and any management firm do hereby waive the rlght to trial.
by jury and consent to a trial by the court without a jury.

F. Appointment of Agent - Should suit be instituted,
the Unit Owners or occupants do hereby irrevocably appoint the
Secretary of State of the State of Florida as their Agent for the
acceptance of service of process should, at the time of such
service of process, any such person not be residing in Palm Beach
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County, Florida. The provisions of thls subparagraph F shall not
be appllcable to the Developer or any management firm.

31. Ownership in the V111a Sonrlsa Communlty and Boca Pointe

A. Ownersh1p in the Villa Sonrisa Community By taking
title to a Unit, each Owner becomes subject to the terms and
conditions of the Declaration of Covenants and Restrictions . for
Villa Sonrisa at Boca Pointe {(the "Community Declaration"), filed
in the Public Records of Palm Beach County, Florida. Among other
things, that document provides that an Owner shall become  a
member of the Villa Sonrisa at Boca Pointe Homeowners' Associa-
tion, Inc. (the "Homeowners' Association"); shall acquire certain
property rights to the Community Areas; and shall become subject
to the assessments of the Homeowners' Association. Copies of all

-amendments to this Declaratlon, the Articles: of Incorporatlon and

By-Laws of the - Homeowners' Association, and any easements or
conveyances affecting the Common Elements, shall be promptly

forwarded to the Homeowners' Assoc1at10n, Inc. prior to the-

recordation..

B. Membership and Voting in the Homeowners' Associa-
tion - Each Unit Owner also shall be a member of the Homeowners' .
Association; -and is entitled to one vote for each Unit owned."

C. Ownership in Boca Pointe - By taking title to a
Condominium Unit, each Owner becomes subject to the terms and
conditions of the Declaration of Covenants, Conditions and
Restrictions of Boca Pointe (the "Master Declaration") filed n
Official- Records Book 3552, Page 1488 and amended in Official
Records Book 3921, Page 657, of the Public Records of Palm Beach
County, Florida. Among other things that  document provides that
an Owner shall become a member of the Boca Pointe Community Asso-
ciation, Inc. (the "Master Association®); shall acquire certain
property rights to Common Property within Boca Pointe; and shall

' become subject to the assessments of the Master Association.
‘Copies of all amendments to this Declaration, the Articles of

Incorporation and By-Laws of the Master Association and any ease-
ments or conveyances ‘affecting the Common Elements shall be
promptly forwarded to the Master Association prior to recorda-
tion.

'D. Membership and Voting in the Master Association.
Although each Unit Owner shall also be a member of the Master
Association., voting rights allocated to any. Owner shall be ex-
ercised by the Voting Members as. prov1ded in the By-Laws of the
Master Association. . .

32, . Additional Provisions

A, Should any dispute or litigation arise between ‘any
of the parties  whose rights and/or duties are affected or deter—
mined by this Declaration or any of the Exhibits attached hereto,
said dispute or 1litigation shall he determined pursuant to the
laws of the State of Florida. :

- B. In the event that any of the terms, provisions or
covenants of this Pbeclaration or any of -the Exhibits attached
hereto are held to be partially or wholly invalid or unenforce-
able for any reason- whatsoever, 'such holdings will not affect,

‘alter, modify, or impair in any manner whatsoever any of the

other terms, provisions ‘or covenants hereof or the remaining
portions- of any terms, provisions or covenants held to be par-
tially invalid or unenforceable herein. .
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C.' Notwithstanding anything to the- contrary herein
contained, unless Institutiénal Mortgagees have given their prior
written approval, the Association shall not be entitled to: (1) B
change the prorata interest or obligations of any Unit for pur- o
poses of levying assessments and charges and determining shares.
of Common Elements and Common Surplus’ of the Condominium; (2)

-partition or subdivide any Unit or the Common Elements of the
Condominium; nor (3) by act or omission seek to abandon the Con-
dominium regime, except as may be provided by statute in case of
substantial loss to the Units and Common Elements of the Condo-
minium. - y

D. Notwithstanding anything to the contrary herein,
nothing shall prevent the ‘combining of Units in the Condominium,
by. appropriate amendment to the Declaration, but said .combined
Units shall retain their original appurtenant shares of the Com--
.mon Elements, Common Expenses, Common Surplus and voting rights.

_ , E. Whenever the context so permits, the use of the
© plural shall include the singular, and any gender shall be deemed
to include all genders. ' ‘ ’

F. Captions used in these documents are inserted sole-

- ly as a matter of convenience and shall not be relied upen or

used in construing the effect or meaning of any of the text of
the documents. ' .

_ G.. Upon written request, Institutional Mortgagees
shall have the right to examine the books and records of the
Association. '

H. As long as the Developer holds at least one (1)
Unit for sale in the ordinary course of business, neither the
Association nor the Unit Owners shall interfere with the sale of
‘Units by the Developer. . The Developer (or .its duly authorized
agents or assigns) may make such use of the unsold Units and the -
Common Elements as may facilitate such sales including, but not
limited to, the maintenance of sales offices for the showing of
the Units and display of signs, billboards, placards and visual
promotional materials, The Developer may use unsold Units as
sales offices and/or model units and the Developer shall hdve the
right to use unassigned parking spaces for prospective, purchasers
and such other parties as’ the Developer may determine. Any sales
offices.and/or model units and all personal property, furnishings
. and signs contained therein shall not be considered Common Ele-
ments, but shall remain the property of the Developer. '

IN WITNESS WHEREOF, the Developer has caused'these.presents
to be signed in its name this 30 day of Ap/L r 1985~

Signed, sealed and delivered VILLA SONRISA, a New York .
in the presence of:’ general partnership F ‘

By: Leland Develdbment, Inc.,
a Florida corporation,

. Gb:iﬁlﬂ; .General Partner

==Yy T A/ E

[

Leke C., Newton
President '

PO%34

-

A
™
un
=
oo




tn
m

>
o
a
D
m
7
=+
m

By: Goldome Boca Pointe, Inc.,
" . a Florida corporation,
General Partner

resident . '

STATE OF FLORIDA )
. )88s:
_COUNTY OF PALM BEACH)

" The fogegoing 1nstrumen§5¥as acknowledged before me this Eﬂ:)
day of Ay ' by Lee C. Newton, as President of

‘Leland Development, Inc., a Florida corporation, General Partner

of -Villa Sonrisa, a New York General Partnership, as the act and
deed of the said partnership. -

v

: Notary Public, “fif 'Qvgﬁg

- e State of Florida: ab'ﬁg TIEE

‘ (‘4’{%1&00\_ v Notary Pubﬁ:“Stale of ?d -' N
STATE OF REW—YUHR My Commission tzpuesau 13, HE7L N §

) scd . | - lg,m b Jeoy' fw 19..urq&r1‘llé,\\1\::‘
COUNTY OF FA/&QUL e

[
The foregping instrument was acknowledged bsiore me thlgf;?fh‘
day of 21 , 1985, by JAMES A Thompson ™

of Goldome -Boca ‘Pointe, Inc., a Florida corporation, General

_Partner of Villa Sonrisa, a New York General Partnershlp, as the

act and deed of the said partnershlp

. ) Notary -Public, 3‘ 0 N
" A State of Florida qt*Large PRAEN

Molary | L.'r 2 S!Jlb ol Paride

My Comumission %, iy Aug. i
L ﬂonuudjuu Jl\zﬂ’. " I 1?87

*vu ﬂlw.snu u."_ oo ¢t
r ,'-l ~ \ S
. 7: B r‘ ‘ L ¥
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‘Legal Description Of Villa Sonrisa One Condominium

3

‘A portion of Traét "A" of Boca Pointe No. 3, according to the
‘plat thereof, as recorded in Plat Book 46, Pages 123, 124 & -

125 of the Public Records of Palm Beach County, Florida, more

' particularly described as Eollowé'

E

Commencing at the southwest corner of said Tract "A"; thence
N. 19°45'00"W along the West line of said Tract "A", a
distance of 26.50 feet; thence N. 89°36'55"E, parallel with
and 25.00 feet North of, as measured at right angles to, the
South line of said Tract "A", a distance of 26.50 feet to the
Point of Beginning; thence N. 89°36'55" E a distance of
320.09 feet; thence N. 00°23'05"W a distance of 116.00 feet;
thence S. 89°36'55"W a distance of 48.32 feet; thence N,
62°43'37"W a distance of 65.00 feet to a point on a curve;
thence ‘along 'a’ curve to the left having a radius of 467.50
feet, a central angle of 13°27'52", an arc length of 109.86
feet, and a chord which bears N. 21°02!'39"E to a point on a
line; thence N. 73°57'13"W a distance of 134.99 feet; thence
S. 77°15'05"W a distance of 87.50 feet; thence S. 49°46'33"W
a distance of 134.31 feet; thence S. 19°45'00"E a dlstance of
|192 .50 feet to the point oE beginning.

Contalnlng 81, 147 116 square feet or 1. 8629 acres of land,

more or less.

Said lands situate in Palm Beach County, Florida.

EXHIBIT "A" TO THE DECLARATION
. CONDOMINIUM OF VILLA SONRISA ONE CONDOMIN];UM

)
\
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CAULFIELD & WHEELER, INC.

Land Surveyors - Consulting Engineérs

THIS CERTIFfCATION MADE. THIS 25th DAY OF APRIL, 1985, B8Y THE
UNDERSIGNED SURVEYOR, PURSUANT TO SECTION 718.104 (4) (e), FLORIDA
STATUTES, AS AMENDED, IS A CERTIFICATION THAT: |

.1. THE CONSTRUCTION OF THE CONDOMINIUM DESCRIBED IN THE
DECLARATION OF CONDOMINIUM OF VILLA SONRISA ONE——CONDOMINIUM IS NOT
SUBSTANTIALLY COMPLETE. '

» 2. THE CONSTRUCTION OF THE IMPROVEMENTS FOR BUILDING (S)

‘SHONN_ ON THE SURVEY AND PLOT PLAN CONTAINED IN EXHIBIT “B" OF THE

DECLARATION OF, CONDOMINIUM, = AND AS MORE PARTICULARLY DESCRIBED ON
PAGES 7 AND 8 OF SAID EXHIBIT "B" ARE SUBSTANTIALLY COMPLETE SO THAT.
SUCH = MATERIAL, TOGETHER WITH THE PROVISIONS OF THE BDECLARATION OF
CONDOMINIUM, IS AN ACCURATE REPRESENTATION OF THE LOCATION AND

DIMENSIONS OF THE PLANNED AND COMPLETED IMPROVEMENTS AND SO THAT THE

IDENTIFICATION, ~ LOCATION, ~ AND DIMENSIONS OF THE COMMON-ELEMENT
FACILITIES SERVING SUCH COMPLETED BUILDING (S) AND OF EACH UNIT IN THE
COMPLETED BUILDING (S) CAN BE.DETERMINED FROM THESE MATERIALS.

3. ALL PLANNED IMPROVEMENTS, INCLUDING, BUT NOT LIMITED To,
LANDSCAPING, UTILITY SERVICES AND ACCESS TO THE UNITS CONTAINED IN THE
AFORESAID  COMPLETED BUILDING (S) AND TO THE COMMON ELEMENT FACILITIES
SERVING SAME HAVE BEEN SUBSTANTIALLY COMPLETED.

o _‘ -, — peatt] e

fﬁxsaa"

-~

Regis ered Land Surugyg,
State of Florida . 02 iy 280

(part of Exhibit "B")

' ' k]

2290 N.W, Second Avenue - Sm'fg 3+« Boca Raton, Florida 33431 « (305) 3921991
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" VILLA SONRISA ONE . |

‘CONDOMINIUM
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VILLA SONRISA CONDOMINIUM

NOTE: UNIT DIMENSIONS
ARE APPROXIMATE
ONLY. :

UNIT ONE — FIRST. FLOOR

. DESCRIPTION | DATE F.8. | FILE
CAULFIELD a WHEELER, INC, SHEET 9 OF 20 ' *

Land Survayors - Con:ulrln‘g Engineers

- 2290 NW. Second Avenue Suite 3 - C
Boco Raton, Florida 33432 (305)392-1991

EXHIBIT 8
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_VILLA SONRISA CONDOMINIUM  _,

Screened
Porch )
Moster Bedroom
[ ' .
-
orchif  Living/Dining Room ”
| . & R
[ Kitchen
| ‘ Breakfast
| ; . .
oyer
"~ Den | Q '
B
Bedroom ’
Sundeck

{GARAGE BELOW)

SCALE : 1" = 10"

! NOTE: UNIT _DIHENSIUNS SHOWN ARE APPROXIﬂATE' ONLY.
! . . '

UNIT ONE — SECOND FLOOR

" DESCRIPTION DATE | F.B.| FILE
CAULFIELD & WHEELER, INC, SHEET 10 OF 20 . ' )

Lond Surveyors « Consulling Engineers

2290 N.W.Second Avenus = Sulte 3 .
Boca Raton, Florida 33432 (305) 392-1991
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VILLA 'SONRISA 'CONDOMINIUM . '

Patio

Screened
-Porch

I—1

Master Bedroom

G —

Living/Dining Room :

lose} Y Baoik

3
g
é
g
<

Couriyord

Garage. | (GARAGE TO )
-UNIT "ABOVE)

SCALE: 1" = 1D

NOTE: - UNIT DIMENSIONS SHOWN ARE APPROXIMATE ONLY.

UNIT TWO — FIRST FLOOR

- ‘ o DESCRIPTION oaTE | F.B. | FILE
CAULFIELD & WHEELER, INC, SHEET 11 OF 20 .

Lond Survayors + Consulting F nginesrs

2290 NW, Second Avenue Suite 3 - :
Boca Raton, Florida 33432 (305} 392-199]

B453b PO4Y4S
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EXHIBIT B
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|

- Patio

Master Bedroom
O

: ' Living/Dining Room :
i ]
Moster

loset{| | Boih

VILLA SONRISA _CONDOMINIUM

* F— —EEsd )L <K (:)
1 . 1
Kitchen | | i[O ]
reokfost 5| —
N
Bedroom
Z
\I \ Sunduck
- _ - {GARAGE BELOW) SCALE : 1% 2 10"

NOTE: UNIT DIMENSIONS SHOWN ARE APPROXIMATE ONLY.

.

UNIT TWO—SECOND FLOOR

DATE

. F.B.

‘FILE

DESCRIPTION
CAULFIELD & WHEELER, INC. SHEET 12 0F 20
Land Surveyors + Consulting Enginesrs .
“2290 NW, Second Avenus Suite 3 -

Boca Raton, Florida 33432 (305) 392-199)

EXHIBIT B
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VILLA SONRISA

_CONDOMINIUM

sk

Screanad
Porch

Master Bedroom

/.
o/
“é%‘,:,“ " Closel

Patio

Living/Dining ‘Room

Obst

\vi O]i’: i \ { Kitchen
S ~ Foyer
Bedroom
Courtyord
N
7N
L]
. oq.o
= o. -
. o .
C. .
1’:'0
>3
"oq')o
e

-

SCALE : 1" = 10

NOTE: UNIT DIMENSIONS SHOWN ARE APPROXIMATE ONLY.

2%

"UNIT TWO—FIRST FLOOR (garage at 45° angle)

DESCRIPTION

DATE

‘F.B,

FILE

1

M CAULFIELD 8 WHEELER, INC,
Land Survayors - COnlulﬁng Engineers '

SHEET .13 OF 20

2290 NW. Second Avanue Sulte 3

Boco Raton, Florida 33432 +(305) 392-199]
‘ |  EXHIBIT B
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' ' VILLA SONRISA CONDOMINIUM

i

. Patio | =

7

‘Master Bedroom

:. uVinq/bining Room
Moster —croset
ORST

[(BEs——
. I
O |lunidi | Kitchen
’ O
Bath/ | Foyer ‘L
A 1"]|Breokfos
. ~ 1
Bedroom - ,
! (o {
! c,!)ﬁ &‘\‘ ‘
@0 - SCALE: 1" = 10"
\g '
v N ) : \ . \
\
T
\ \
NOTE: - UNIT DIMENSIONS SHOWN ARE APPROXIMATE ONLY, v

. 1
EI ’ !

1 2290 N.W. Second Avenue Sulte 3-

- UNIT TWO—SECOND FLOOR (porch at 45° angle)

T
DATE

. F.B,

L

FILE

‘ o . DESCRIPTION
CAULFIELD & WHEELER, INC. SHEET 14 OF 20

Lond Surveyors - Consulting Engineers

Boca Raton, Florlda 33432  (308) 392-091 —

I o EXMIBIT B
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 VILLA' SONRISA CONDOMINIUM

' Pdh’o

=
2y
|

o
: ' ' i - Uvinﬁ Room ' '
[1]! Breaxfost ' - . -
B ices

Bath |

Syndeck :
_— : .~ (GARAGE BELOW) - ‘ SCALE : 1" = 10"

\ . o
. , , _
ﬁ‘ NOTE: UNIT DIMENSIONS SHOWN ARE APPROXIMATE ONLY.
=+ -- |
=+ \ . '
Q \
(=T
D . ‘
m ‘ ‘ ¢ : ‘ ‘ %
? x : UNIT THREE — SECOND FLOOQ
L @ : ' )
‘ . ‘ . * DESCRIPTION . DATE F.B. | FILE
CAULFIELD BWHEELER, INC. SHEET 15 ofF 2g ' |
Lond Surveyors - Contqmny\ Enginasrs . :
. 2290 N.W. Second Avenus Suite 3. S *
Boca Raton, Florida 33432 (305) 39241991

' EXHIBIT B - Al
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L

]
! . Patio
¥ x i )
] ) . .‘l P
' ‘Master Bedroom (oPEN TO
LIVING ' ROOM)
_J'_.- 1' vy '
' ' 1 Closet
N B
: % Studio
. Maste . '
’ O Bath -
‘ SCALE: 1" = 10"
§ ! '
. N 1
L] Py \ . v
&
NOTE: UNIT DIMENSIONS SHOWN ARE APPROXIMATE ONLY.
N N |‘ \ '
UNIT THREE — UPPER LEVEL \
DESCRIPTION DATE F.B. | FiLE

M CAULFIELD & WHEELER, INC, | speer 16 OF 20
Lond Surveyors - Consulting Enginsers Ty

s

A

2290 N.W. Second Avenus Suite3 4«

Boco Raton, Florlde 33432 {305) 392-199I

' EXHIBIT E
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] ) . te . b
‘ ’

i

Scrnnid
Forch

Master Beadroom

L0 ' LA
.-

Uiving/Dining Room |

= L
Maoster /
Both Close
: : ®3 E]. T ul S Breakfost
. 'U' I ! 00
. Both Foyer = Kitchen
| - O34 - -
N
! Btdrm;n Courtyard
' (GARAGE TO - : N
UNIT ABOVE) Garage i

- _ . : SCALE: 1" = 10
NOTE: UNIT DIMENSIONS SHOWN ARE APPROXIMATE ONLY. .
‘ UNIT FOUR — FIRST FLOOR
' DESCRIPTION  DATE F.B_. FILE
' CAULFIELD & WHEELER, INC,

2290 N.W. Second Avenue
Beca Raton,

Lond Surveyors « Consuiting Enginsers

__SHEET 17 OF 20 -

Sulte 3"

Florida 33432 (305) 392-199

Ve

v . EXHIBIT B -
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.~ VILLA SONRISA CONDOMINIUM

Patio

b

, Master écdrocm

O /
Master
Bath Closet

M [© Fg'sj@

=l

i " Living/Dining Room ’

— -1

Breakfost

[o]s)

Bathy Foyer

- -1
== i [

N

Bedroom

Sundack

Kitchen . ‘L

-~ OO - —-

(GARAGE BELOW)

SCALE : 1" =10

UNIT DIMENSIONS SHOWN ARE APPROXIMATE ONLY.

'UNIT FOUR — SECOND FLOOR

M CAULFIELD & WHEELER, INC,

Lond Survayors - Consulting Enginesrs
2290 N\W, Second Avenue Sulte

3
Boca Raton, Florida 33432 - {305) 392-i991

DESCRIPTION

DATE.

" F.B.:

FILE

SHEET 18 QFf 20

EXHIBIT B
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VILLA .SONRISA CONDOMINIUM

]

Scraened
" Porch

er Bedroom : :
Master J Living Room

O L/ | ‘
Master Closet -
Both < L&ﬁﬁtj

_— > | i Kitchaﬁ
o n

o lut _t-psiBE -~
Bath ‘)-'ojrqr
----- 7 Dining Room
Bedroom o
- Courtyord
(GARAGE TO Garage -
UNIT ABOVE)

SCALE : 1" = 10"

NOTE: UNIT.DIMENSIONS SHOWN ARE APPROXIMATE ONLY.

UNIT _FIVE — FIRST _FLOOR"

B453b POY4S3

2290 NW, Second Avanue

M CAULFIELD & WHEELER, INC. [~ SHEET 19 OF 20

" Lond Surveyors - Consulting Enginesrs

Boco Raton, Florido 33432 ° (305) 392-199]

DESCRIPTION DATE | F.B.

FILE

Suite 3

FXHTRIT. R
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<'l '

\"' . S . ‘ _ o L

o R ] . A

—— Living Room

=

Closet

Kitchen

Sundeck

VILLA ‘SONRISA _CONDOMINIUM

SCALE : 1" = 10"

(GARAGE DELOW }

"

. ] o . :
NOTE:. UNIT DIMENSIONS SHOWN ARE APPROXIMATE ONLY.

UNIT _FIVE —SECOND FLOOR

DATE

F. 8,

FILE

\ _ DESCRIPTION
CAULFIELD & WHEELER, INC, SHEET 20 OF 20

, Lond Surveyors - Consulting Enginsers
2290 NW. Second Avenue Suite 3

Boco Raton, Florida 33432 (305) 392-1991

: . ~ EXHIBIT 8
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ARTICLES OF INCORPORATION iﬁiﬂp "44?[)
! o

| | OF | N
VILLA SONRISA ONE CONDOMINIUM ASSOCIARION, ificy,
baliiy, " & /3
ﬁéﬁff?f&? -
GaAie

The undersigned, for the purpose of forming a not for profit
‘corporation under Chapter 617 of the Florida Statutes, -hereby
adopt the following Articles' of Incorporation

ARTICLE 1

- NAME

The name of this corporation shall be VILLA SONRISA ONE
CONDOMINIUM ASSOCIATION, INC., ("Association.”)

"ARTICLE 11

DEFIKITIONS

Unless the context shall mean . otherwise, the terms useg
herein and in the Bylaws shall have the same meaning, if any, as
that ascribed to them in the Declaration of Condominium of Villa
Sonrisa One , recorded or to be recorded in the Public Records of
Palm Beach County, Florida (the "Declaration"), .

ARTICLE 111 | R
N VS | @
- PURPOSES AND_POWERS -

The Association shall have the following powers:

A, To operate VILLA SONRISA ONE, A CONDOMINIUM (referred
to herein as the "Condominium"), and to undertake the performance
of, and to carry out the acts ang duties incident to, the admin-
istration of the Condominium in accordance with the terms, pro-
visions, conditions and authorizations contained in these
Articles, the Association's By-Laws and the beclaration,

: B. To borrow money and issue evidences .of indebtedness  in
furtherance of any or all of the objects of its business; to
Secure the same by mortgage, deed of trust, Pledge or other lien.

C. To carry out the duties and obligations and receive the
benefits given the Association by the Declaration. '

D. To establish By-Laws and Rules and Regulations for the
operation of the Association and to provide for the formal admin-
istration of the Association; to enforce the Condomihium Act of
the State of Florida, the Declaration, the By-Laws and the Rules
and Regulations of the Association, ‘

E. . To contract for the mahagement of the Condominium.

F. To acquire, dﬁh, operate, mortgage, leaSe, sell and

trade property, whether real or personal, as may be necessary or
convenient in the administration of the Condominium.
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G, The Associatioh shall have - all of the common - law and

‘stgtutory powers of a corporation not for. profit which are not

in conflict with the terms of these Articles; the ‘Declaration, - .
the By-Laws and the Condominium Act.. The Association shall also

have all of the powers. of Condominium Associations under and

pursuant to Chapter 718, Florida Statutes, the Condominium Act,
and shall have all 'of the povers ‘reasonably necessary to imple-
ment the purposes of the Association, -

ARTICLE 1V

MEMBERS

A. Each Unit Owner in the Condominium and -including the

s DeJeloper shall automatically be Members of the Association.

tion being turned over to the Unit Owners in the Condominium,

B. Membership, as to all members other than the Developer
shall commence upon the acquisition of fee simple title to a unit

in the Condominium and shall terminate upon the divestment of
title to saig unit.
3

C. On all matters as to which the membership shall be en-
titled to vote there shall be only one vote for each unit, which
vote shall be exercised in the manner provided by the Declaration

of Condominium and the By-Laws,

D. The share of a member in the funds and assets of the
Association cannot be assigned, hypothecated or transferred in
any manner except as an appurtenance to_ his unit, '

.

i
ARTICLE V.

EXISTENCE
The Association shall have perpetual existence.

ARTICLE VI

INCORPORATOR

LELAND DEVELOPMENT, INC., a Florida corporation, of 1200
Corporate Place, Boca Raton, Florida, is the Incorporator to
these Articles of Incorporation.

ARTICLE VI
DIRECTORS
A. The Condominium and Association affairs shall be man<

aged by a Board of birectors composed initially of three persons,
in accordance with Article 11 of ‘the Association's By-Laws.
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B. The number of Directors to be elected, the manner of
their. election ang their respective terms shall be as get forth
in Article 111 of the Association's By-Laws, -Shou1d~a;yacancy
occur -on the Board, “the remaining Directors shall select a member
to fill the vacancy until the next annual meeting of the member-

The following persons shall‘constituie the initial Boafd of-
Directors and they shall hold office for the term ang in accord-

ance with the provisions of Article II1 of the Association's
.By-Laws: - .

NAME o ADDRESS

Susan E. McGee ' 1200 Corporate Place
- Boca Raton, FL 33432

Lynn DeGrado - _ 1200 Corporate Place
Boca Raton, FL 33432

Leon Glidewell o 1200 Corporate Place
' Boca Raton, FL 33432

ARTICLE VIII

OFFICERS

The affairs of the Association shall be administered-by the
Officers designated in the By-Laws, who shall Serve .at the plea-
sure-of said Board of Directors. . The names and addresses of the
Officers who shall serve until' the first election of Officers

pursuant to the provisions of the By-Laws are ag follows:

KAME ' TITLE ADDRESS

LEON GLIDEWELL President 1200 Corporate Place

‘ : ' Boca Raton, FL 33432
SUSAN McGEE : Vice- 1200 Corporate Place

" President Boca Raton, FL 33432

LYNN DeGRADO ' Secretary/ 1200 Corporate Place

- ‘ - Treasurer Boca Raton, FL 33432

ARTICLB IX
- BY-LAWS

—

The By-Laws of the Association shall be adopted by the inji-
tial Board of Directors.  The By-Laws may be amended in accord-

ance with the provisions thereof, except that no portion of the -
By-Laws may be altered, amended, or rescinded in such-a-manner as
will prejudice the rights of the Developer of the Condominium or
mortgagees of units. without their prior written consent,
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ARTICLE X

AMENDMENTS TO ARTICLES

. Amendments to tHe;e Articles shall be proposed and adopted
in the following manner: ‘ ,

A, Notice of the subject matter of any proposed  amendment
shall be included in the notice of the meeting at which the pro-
posed amendment is to be considered., : :

B. A resolution for the adoption of a proposed amendment ¢
may be proposed either by the Board of Directors, acting upon the
vote of a majority of the Board of - Directors, or by the members

C. No amendment shall make any changes in the qualifica~
tions for membership nor the voting rights of the members, with-
out approval in writing by all members and the joinder of all
record owners of mortgages upon condominium units. No amendment
shall be made that is in conflict. with the Condominium Act or the
Declaration,

' D. A copy of each amendment adopted shall be filed with
the Secretary of State, pursuant to the pProvisions.of applicable
Florida Statutes and the Condominium Act., )

ARTICLE ‘X1

INDEMNIFICATION

Every Director and every Officer of the Association shall be
indemnified by the Association against al} expenses and liabili-
ties, ‘including counsel fees .reasonably incurred by or imposed
upon the Director or Officer in connection with any proceeding or

' the best .interest of the Association. The foregoing right of

indemnification shall be in addition to and not exclusive of all -
of the rights to which such Director or Officer may be entitled.,

ARTICLE X11

INITIAL REGISTERED OFFICE, AGENT AND ADDRESS

The principal office of the Associétion'shall‘be at 1200
Corporate Place, Boca Raton, Florida 33432, or at .such other
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place, within or without the State .of Florida, as may be
subsequently designated by the Board of Directors. The initial
~registered office is at the above address and .the initial regis-
tered agent therein is Lee C. Newton, !

. IN WITNESS WHEREOF,
this 1gt day of April

1 have hereunto set my hand and seal

:‘1985{

LELAND DEVELOPMENT, INC., a
Florida corporation ’

B_y; o%&%afz

Lee’C, Newton, President

STATE. OF FLORIDA )
SS:

COUNTY OF PALM BEACH)

| The foregoing instrument was acknoWledgéd'before me this gt
day of April » 1985, by Lee C. Newton, as President of
Inc,, on behalf of the corporation. '

Leland Development,
| St Mraa

Notary Public,
State of Florida at Large

My Commission Expires:

&:w PL"."}( .SISI& I'\!; l"l.-.-’ﬂ;
My Commissia, [FERTN WA

bazec oy Tiey tan - Miures e, o,
. ]

litary Rt Stk o Pt ot 1o,
bl

My Coimion

ACCEPTANCE OF REGISTERED AGENT

The undersigned accepts his appointment as the initial
gent of vVilla :.Sonrisa One Condominium Association,

registered a
Inc. : ‘
' t
N

Led C. Newton

4]
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'BY-LAWS
OF
VILLA SONRISA ONE CONDOMINIUM ASSOCIATION, INC.

A 'NOT FOR PROFIT FLORIDA CORPORATION = 1:7

ARTICLE I

IDENTITY

These are the By-Laws of VILLA SONRISA ONE CONDOMINIUM

ASSOCIATION, "INC., a Florida not for profit corporation ("Associ-
ation").

ARTICLE II

PURPOSES

This Association "has been organized for the purpose of being
a condominium association within the meaning of the Condominium
Act of the State of Florida, and in turn for the purpose of oper-
ating, governing, administering and managing the property and
affairs of VILLA SONRISA ONE CONDOMINIUM (the "Condominium") and
to exercise all powers granted to it as a corporation under the
laws of the State of Florida, these By-Laws, the Articles of
Incorporation and the Declaration of Condominium to whigh these

,By-Laws are attached, and further to exercise all powers granted

to a condominium association under the Condominium Act.

ARTICLE III:

DIRECTORS AND OFfICERS )

l.. Directors.

A. The affairs of the Association shall be managed by
a Board of Directors composed of three (3) persons. The members
of the first Board of Directors are designated in the Articles of
Incorporation and need not be members of the Association. They
shall serve until fifteen (15%) percent of the Units in the Con-
dominium are sold and closed, at which time one (1) of them shall
be replaced by a Director elected by the Unit Owners other than
the Developer. Unit Owners other than the ‘Developer shall
entitled to elect two (2) Directors either three (3) months after
nlnety (90%) percent of the Units have been sold; three (3) years
after 'fifty (50%) percent of the units have been sold; or when
all of the Units have been completed, some of them have been
conveyed to Purchasers and none of the Units are being offered
for sale by the Develeper in the ordinary course of business,.
whichever shall be the first to occur. The,K Developer shall be
entitled to elect at least one (1) Director as long as the Devel-

oper holds for sale in the ordlnary course of business at least
five (5%)‘percept of the Units in the Condominium.

Until such time as the Unit Owners other than the’

Devéloper shall be entitled to elect all of the Directors, Devel-

‘EXHIBIT "D" TO THE DECLARATION OF CONDOMIUM
‘ OF VILLA SONRISA ONE CONDOMINIUM
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oper shall have the absolute rlght, in 1ts absolute  discretion

and at any time, to remove any Director selected by the Developer =

and to replace the Dlrector so discharged.

-B. Directors shall be elected by the members at the
annual meeting of members and shall -hold office. until .the next
annual meeting and until their successors are elected and shall
qualify.

[

cC. At least fourteen (14) days ‘before the annual

‘meeting, a complete list of members entitled to vote at such

election, together with the -addresses of each, shall be prepared
by the Secretary. Such list shall be maintained at the office of
the Association for fourteen (14) days prior to the election, for
the examination of every member of the Association and shall. be
produced and kept at the time and place of election, subject to
the inspection of any member who may be present. At.the first
annual meeting of the members, Directors shall be elected for a
term of one (1) year. '

D. Directors other than the initial Board of Direc-
tors, shall be elected as follows:

v (1) Nominations shall be' from the floor at the

.annual_membership meeting, and a vote shall be had by.written,
secret ballot. There shall be no cumulative voting. The elec--

tion of each Director shall be separate and shall require a plur-
ality of the votes of those persons voting in each election. - All
of the Dlrectors shall be elected at the same meeting.

(2) Directors shall be members of the Assoc1at10n,

_except "that this provision shall not apply to the persons desig—

nated to be the first Board of Directors by Article VI .of the
Articles of Incorporatlon.

\

2. Officers. '

The officers of the Association shall consist of a Pres-
ident, a Vice President, a Secretary, and a Treasurer, any of
whom may be members of the Board of Directors, and such other
officers as the Board of Directors may appoint. The Officers
named in the Articles of Incorporation shall serve until the
first annual meetlng of the Board of Directors, and at such meet-
ing the Board of Directors shall elect the aforesaid Officers.
Officers elected at the first annual meeting of the Board of
Directors shall hold office ‘until the next and ensuing annual
meeting of the Board of Directors or until their successors shall
have been elected and shall qualify..

1

3. Resignation, Vacancy, Removal, Compensation.

A. Any Director or Officer of ‘the Associption may
resign at.any time, by 1nstqument in writing. Resignations shall

@ake effect at the time' specified therein, and if no time is

specified, at the time of receipt by the President or Secretary
of the Association., The acceptance of a'resignation shall hot be
necessary to make it effective. A resignation shall be deemed to
have occurred upon termination by the Dlrector or Officer of mem-

.bership in the Assogiation,

B. Subject to the right of the Developer to replace
Directors selected by the Developer, when a vacancy occuxs on the
Board of Directors, the vacancy shall be filled by the remaining
members of the Board of Directors at their next meeting, by

\ ’ v

[

\

~
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by the Declaration.

\
|

~electing a person who shall serve until the next annual meeting
. of the members. ~

3

When a vacanqy occurs in an office for any cause,before
an Officer's term has expired,  the office shall be filled by the
Board of Directors at its next meetlng by electing a ‘person to
serve for the unexplred term.
' C. Any Director may be recalled . and removed from
office, with or' without cause, pursuant to the provisions of
Section 718,112(2)(g), except that Directors elected .by the
Developer shall not be affected by this provision.

D. Upon an affirmative vote of a majority of the mem-
bers of the Board of Directors, any Officer may be removed either
with or without ¢tause, and his successor elected at "any regular
meeting of the Board of Directors, or at any spec1al meeting
called for such purpose. o

v

E. No compensatlon shall be paid to Directors or

Officers for their services as Dlrectors or Offlcers.

ARTICLE IV

POWERS AND DUTIES OF THE ASSOCIATION AND THE EXERCISE "THEREOF.

The Association shall have all powers granted to it by law,
the Declaration of Condominium to whic¢h these By-Laws are at-

- tached, the Condominium Act as the same may be amended from time
" to time, and the Articles of Incorporation, all of which powers

shall be exercised by its Board of Directors unless the exercise
thereof is otherwise restricted by the Declaration of Condomin-
ium, these By-Laws, or by law; and the aforementioned powers of
the Association shall include, but not be 1limited to, the
following: - 3 ‘

1. All of the powers specifically provided for in the
Declaration of Condominium and the Condominium Act. ' :

2. The power to levy and collect assessments, based on
a budget formally adopted by the Board of Directors, and upon -the
good faith business judgment of the Board during the course of
the fiscal year.' It is understqod, however, that the failure of
the Board of Directors or the members of the Association to adopt
a budget shall not impair or affect the members'’ pbllgatlons to
pay their share of the:Common Expenses of the Condominium.

3. The power to acquire, operate, lease, manage and n
otherwise: trade and deal with property, real and personal,
1nclud1ng units in the Condominium, as may be necessary or con-
venient i the operation and management of the Condominium and in
accompllsh ing the purposes set forth in the Declaratlon.

4. The power to expend monies collected ‘for the pur-
pose of paylng the" Common Expenses of . the Association..

5. The' power to purchase equlpment, supplles and
material required in the maintenance, repair, replacement, opera-
tion and management of the Common Elements.

6. The power to insure and keep insured the buildings
and impsovements of the Condominium as provided Eor and limited

L}
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7. The power‘to employ the personnel required for the

-operation of the Common Elements and the Association.-

8. The, power  to pay utlllty bllls for ut111t1es serv-.

ing ‘the Common Elements.

[

9. The power to contract for 'the.management of the
Condominium. o

-, '10. The power ‘to make reasonable rules and regulatlons

and to amend them from time to time, and to see that all members -

are notified of such changes in the rules and regulations as may
be enacted.

1l1. The power to improve the Condominium property,
subject to the 11m1tat10ns of the Declaration.

12. The power to-enforce by any 1egal means the pro-
visions of the Articles of Incorporation, the By-Laws, the Dec-

laration, and the Rules and Regulatlons duly promulgated by the

Association.

13. The power to collect delinquent assessments by suit

or otherwise, and to abate nuisance and en301n or seek damages

from Unit Owners for violation of the provisions of the Declara-
tion of Condominium and its Exhlblts.

14. The power to pay all taxes and assessments which
are liens -against the Common Elements, and to, assess the same
against the members and their Units.

15 The power to deal with and approve or dlsapprove

~all conveyances or leases of condominium units as provided for

under the Declaration.

1
L]

16. The power to select‘depesitoties fot the Associa-
tion funds, and to'determine the manner of receiving, depositing

-and disbursing Association funds, and the form of check and the

person or persons by whom the same shall be signed, when not
signed as otherwise provided by these ‘By-Laws.

- 17. , The power to possess, enjoin, and exercise all
powers necessary to implement, enforce and carry into effect the

powers above described, including the power to acquire, hold, :

mortgage, convey and deal in real and personal property.

18. The power to enter, into, ratify, modify and amend
each and every of the agreements and undertakings contemplated by
and contained within the Declaration to which these By-Laws are

19. The power to subscribe to and enter into a contract

with any person, firm, corporation or real estate management
agent of any nature or kind to provide for the maintenance, oper-
ation, repair and upkeep of the Condominium Property. Said con-
tract may provide that the total operation of said managing
agent, firm, or corporatlon shall be at the cost of this Asso-
ciation. Said contract may further provide that the managing
agent shall be paid from time to time a reasonable fee, either
stated as 'a fixed fee or as a percentage of the total cost of
maintenance, operatlon, repair and upkeep, or of the total funds

. of this Assoc1at10n handled and managed by the managing agent.

. '
o i -

-



ARTIQLE‘V

DUTIES OF OFFICERS

1. The President shall:

A, Act as Presiding‘OEEicer at all meefings of the
membership of the Association -and of the Board of Directors.

B, Call-special-méetings of the Board of Directors and
of members, . . , ; R

: " C. Sign all checks, contracts, promissory notes,
deeds, and other instruments on behalf of the Association, except '
those which the Board of Directors specifies may be signed by
other persons. .

- D. Perform all acts and duties usually required of an
executive to insure that all orders and resolutions of the Board

of Directors are carried out.

E. Appoint committees and be an ex-officio member of
all committees, and to render an annual report at the annual
meeting of members.

2. The Vice President 'shall:

- _A. - Act as . Presiding Officer at  all meetings of the
membership of the Association and of the Board of Directors when
the President is absent. . o

‘B. Perform other "acts and duties required of the
President, in the absence of.the President.

!
'

. €. Perform such other duties as may be required by the
Board. o ‘ ' ‘

D. Sign checks on behalf of the Association in "the

absence of the President. - )
3. Should the President and Vice President be absent from

-any meeting, the remaining Directors shall select a person to act
as chairman of the meeting. ' :

4. - The Secretary shall:

A, Attend all regular and special meetings of the
members of the Association and of the Board of Directors and keep
all records and minutes of proceedings thereof or cause the same -
.to be done. ‘ - :

B. Have custody of the corporate seal and affix same
when necessary or required.

‘ c. Attend -to all correspondence on behalf of the Board
of Directors, prepare and serve notice of meetings, keep member-
ship~ books and receive all applications for membership, for
transfer and lease of units, and present such applications to the
Board of Directors for consideration. '

. - D. Perform sﬁch other duties as the Board may deter-
mine and on all occasions in the execution of his duties, act

5
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under the superv151on, control and direction of the Board of
Directors. . ) - :

E. Have custody of the mlnute book of the meetlngs of
the Board of Directors and members which minute book shall' at all

reasonable times -be available at the ‘office of the. Association -

for inspection by members, or their authorized representatives,
and Directors, and act as transfer agent to record transfers and
rules and regulations”in.the corporate books. The minutes of all

meetings of the Board of Directors and of members shall be re- .-

tained by the, Secretary for a. period of not less than seven (7)
years.

5. '~ The Treasurer shall:
~A. Receive such monies ‘as shall be paid into his hands
for the accounts of -the Association and disburse funds as may be
ordered by the Board, taking proper vouchers for such disburse-
ments, and be custodian of all securities, contracts, leases, and
other important documents of the Association which he shall keep
safely deposited.

B. Supervise the keeplng of accounts of all financial
transactions of the Association in books belonging to the Associ-—
ation, and deliver such books to his successor. He shall prepare
and distribute to all of the members of the Board of Directors,
at least ten (10) days prior to each annual meeting of the Board
of Directors, and whenever else required, a summary of the finan-
cial transactions and condition of the Association for the pre-
ceding year. He shall make a. full and accurdte report of —the
matters and busineSs pertaining to his office to the members at
the annual meeting and make all reports required by law.

cC. The Treasurer may have the assistance of an ac-
countant or auditor, who shall be employed by the Board of Direc-
tors. In the event the Association enters into a management
agreement, it shall be proper to delegate such of the Treasurer
functions to the management agent as is deemed appropriate by the
Board of Directors.

ARTICLE VI

MEMBERSHIP

1. Except as provided in the Articles of Incorporation,
membership in the Association is limited to Owners of Condominium
Units in the Condominium. Membership is automatically conferred
upon acquisition of a Condominium Unit, as evidenced by, the
filing of a deed to such Unit, or as provided 'in the Declaration
of Condominium . for transfer of membershlp upon the death of a
member . :

2, If a Condominium Unit is owned by more than one 'Owner,
co-partners or a corporation, there shall nevertheless:' be only

* one membership assigned to such unit, and the vote for such mem-

bership shall be cast by the person designated in a Voting Cer-
tificate signed by‘ all of the owners (or the proper corporate
officer) of said unit, filed with the Secretary of the Associa-
tion. In the absence of such a writing, such vote shall not be
counted except that a Voting Certificate shall not be required

. when a unit is owned by a husband.and his wife only.
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3. Membershlp in the Association may bé transferred only as
an incident to the transfer .of title to the Condomlnlum Unit.

4. Membershlp shall. terminate upon the transfer of title to
a Condomlnlum Unit.

ARTICLE VII

" MEETINGS, SPECIAL MEETINGS, QUORUMS, PROXIES

1. Meetings of Members.

A. Annual meetings: The first annual meeting of the
Association shall be held one (1) year .after the date of the
adoption of these By-Laws. Thereafter, the annual meeting of the
Association shall be held at least once-every twelve-month period
at such time(s) as determined by the Board of Directors. At such
meetings there shall be elected by ballot of the members, a Board
of Directors, in-accordance with . the requirements of .these By-
Laws. The members may also transact such other business of the
Association as may properly come before the meeting. The annual
meetings of the Association 'shall be held at the office of the
Association or such other place as determined by the Board of
Directors.

Bs Special meetings: It shall be the duty of the
President to call a special meeting of the Association as dlrect—.
ed by. resolution of the Board of Directors or upon a petition:
signed by ten (10%) percent of the members having been presented
to the Secretary. No business shall be transacted at a special

. meeting except as stated in the notice thereof unless by consent

of four-fifths (4/5) of the members present, either in person or
by proxy. . In addition, a special. meeting of the Association, to
recall cr remove a member of the Board of Directors, shall be
called upon ten (10%) percent of the members giving notice of the
meeting, provided the notice states the purpose of the special

" meeting.

C. Notice of meetings: It shall be the duty of the
Secretary to provide notice of the annual_ or special meeting,
statlng the purpose thereof as well as the ‘time and place where
it is to be held, to each member of record, at his address as it
appears on the membership book of the Association, or,'if no
address appears, at his last known place of address, at least
fourteen (14) but not more than forty (40) days prior to such
meeting. If hand delivered, receipt of such notice shall be
signed by the member. If mailed, the Secretary shall retain the
post office certificate of mailing as proof of such mailing. The
mailing of the notice in the manner provided in this paragraph
shall be considered notice served. Notice of meetings shall also
be posted at a conspicuous place at:the Condominium property, at
least 48 .hours in advance of each-meeting, except in cases of
emergency. Notice of any meeting at which assessments against
members are to be considered shall specifically contain a state-

" ment that such assessments w111 be considered and the nature of

such' assessments. . o

D. Budgetary Meetings: The Board of Directors shall
mail a meeting notice and copies of the proposed annual budget of
assessments to the members not less than thirty (30) days prior -
to the meeting at which the budget will be considered. The mem-

~bers shall be given written notice of the time ‘and place of the

o
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meeting of the Board of Directors at which the budget will be
considered and such meeting will be open to members. . If an
adopted budget requires assessment against the members: in any
fiscal or calendar year exceeding 115% of the assessments for the
preceding year, the Board of Directors, upon written application

of ten (10%) percent of the members to the Board of Directors,

shall call a special meeting of the members within thirty (30)
days, upon not less than ten (10) days' written notice to each
member. At the special meeting, members may consider and enact a

lbudget by a majority vote of all members. 1In determlnlng whether

assessments exceed 115% of similar assessments for prior years,
any authorized provisions for reasonable reserves _for repair or
replacement of the condominium property, anticipated expenses by
the Association which are not anticipated to be ‘incurred on a
regular or annual basis, or assessments for betterments to the
condominium property shall be excluded from the computation.

E. Quorum: The presence at the meeting of Members
entitled to cast forty percent (40%) of the votes, either in
person or by proxy, shall constltute a quorum for the transaction
of business at all meetlngs.

F. Adjourned meetings: If any meeting of members
cannot be organized because a quorum has not attended, the mem-
bers who are present, either in person or by proxy, may, except
as otherwise provided for by law, adjourn the meeting to a time
not less than 48 hours from the time the original meeting was
called.

G. At every meeting of the members, each member pres-"

-ent, either in person or by proxy, shall have the right to cast

one vote on each question. The vote of members holding a major-
ity of the votes present, in person or by proxy, shall decide any
questlon brought before such meetlng, unless the question is one

‘upon which, by express provision of statute or of the Declaration

a dlfferent vote is required, in which case such express pro-
vision shall govern and control. All voting shall be by secret
ballot. . '

"H. PIOXLES. A member may appoint a proxy. Any proxy
must be filed with the Secretary before the appointed time of
each meetlng and sich proxy shall be valid only for the partic-
ular meeting designated in the proxy and any lawfully adjourned
meetings thereof. 1In no event shall such proxy be valid for a

‘period longer than ninety (90) days after the date of the first

meeting for. which it was given and every proxy shall be revoca-
ble, at any t1me, at the pleasure of the member exerc151ng it.

I. Waiver 'and consent: Nothlng here1n shall be’ con-
strued to prevent a member from waiving notice of meetlng or
acting by written agreement without a meeting, and such waiver
and action by written agreement are hereby expressly permitted.

2. Meétinge of Directors:

A. Organizational meeting: The first meeting of a
newly elected Board of Directors shall be held within ten (10)
days of election at’ such place as shall be fixed by the Directors
at the meeting at which such Directors were elected, and no
notice shall be necessary to the newly elected Directors in order
to- legally constitute such meeting, provided a majority of the
whole Board of Directors shall Se present.
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- B.  Regular meetings: The Board of Directors may
establish a schedule of regular meetlngs to be held at such place
as the Directors may designate, in which .event no notice need be
sent to the Directors once said schedule has been adopted.

) C. Special meetlngs. Special meetings of the Board of

-Dlrectbfs may be called by the President, on three (3) days'

notice -to each Director, given personally or by mail, telephone

- or ‘telegraph, which notice shall state the time, place and purr-
' pose of the meeting. Special meetings of the Board of Directors

shall be called by the President or Secretary in like manner and
on like notice upon the written request of at least two (2)
Directors.

D. Notice of regular meetlngs. Notice of the time and
purpose of regular meetings of the Board of Directors shall be
given to each Director persconally or by mail, telephone or tele-
graph, at least three (3) days prior to the day named for such
meeting. All meetings shall be open to unit owners. Notice of
all meetings shall be conspicuously posted at the Condominium
property at least 48 hours prior to the meeting, except in cases
of emergency.

E. Waiver of notice: Before or at any méetiﬁg of the

Board of Directors, any Director may, 'in writing, wdive notice of

such meeting and such waiver shall be deemed equivalent. to the
giving of such notice. Attendance by a Director at any meeting
of the Board shall be a waiver of notice by him of the time and
place thereof. If all the Directors are present at any meeting
of the Board of Directors, no notice shall be requ1red and any

- business may be transacted at such meeting.

F. Quorum: At all meetings of the Board of Directors,
a majority of the Directors shall constitute a quorum for the
transaction of business, and the acts of the majorlty of the
Directors present at a meeting at which a quorum is present shall
be the acts of the Board of Directors. If, at any meeting of, the
Board of Directors, there be less than a quorum, the majority of
those present may adjourn the meeting from -time to time. At any
such adjourned meeting, any business which might have been trans-
acted at the meeting as originally called may be transacted wlth-
out further notice.

G. Consent: The Board of Directors may act by written
consent, without a meeting, provided that a majority of the Board

.of Directors consents to the action so taken.

ARTICLE VIII
PROCEDURE
1. Roberts Rules of Order (latest edltlon) shall govern the
conduct of corporate proceedings when not in conflict with. the
Declaration, thé Articles of Incorporation, the By-Laws of the

Association or with applicable Florida law.

2. The order of bu31neSs at annual members' meetings and as
far as practical: at other members' meetings will be:

A. Election of Chairman;

B. Roll Call;
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c. Probfrof‘Notice of Meetlng, or Waiver of Notice;
D. Reaaing of ﬁinutes of, Prlor Meetlng,

E. = Officers' Reports;. .

F. Committee Reporfs;.

G. Eleétion‘of Inspectors of Election;

H. Elections; |

I, . Unfinisﬁed Business;

J. .'New Business; and Adjournment.

- ARTICLE IX

ASSESSMENTS AND MANNER OF COLLECTION °

1. The Board of Directors has the sole power to and shall
from time to time fix and determine the amounts necessary to pay
the Common Expenses of the Condominium. The Common Expenses in-
clude those expenses described in the Declaration and any other

-expenses designated as Common Expenses by the Board of Directors,

under the authority and sanction of the Declaratlon and the Con-
dominium Act. : i

2. Funds for the payment of Common Expenses shall be
assessed against and shall be a 1lien against the Condominium
Units in the proportion or percentage of sharing Common Expenses
prov1ded in the Declaratlon.

3. Regular assessments shall be paid by the members on a
monthly basis, payable in advance ‘on the first day of each and

every month, or as otherwise established by the Board of Direc-
tors. -

4. Special assessments should they be required by the Board

- of 'Directors, shall be levied and paid as determined by the Board

of Directors, unless the Declaration shall otherwise provide.

5. When the Board of Directors has determined the amqun£ of
any assessments, the Secretary shall transmit a statement of such
assessment to each Condominium Unit Owner. All such payments

- shall be made payable to Villa Sonrisa One Cohdominium_

Association, Inc.

Assessments are necessarily made upon projections and
estimates of the Board of Directors, and may be in excess of, or
less than thé sums required to meet the cash requxrements of the
Condominium, in which event the Board of Directors may increase
or diminish the amount of an assessment and make such adjustments
in cash, or otherwise as they shall deem proper, in their sole

discretion, including the assessment of each member of his pro-

portionate share for any deficiency. Notice of all changes in
assessments shall be given to all Unit Owners,

6. Assessments shall not include charges for utilities
separately charged and metered to each unit, nor charges for
alterations, repairs, maintenance, improvements,. or decorating
within the interior of any unit,

‘ 10
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7. Assessments not éaid‘within ten‘(10) days from the date

‘due shall bear interest from the date when due until paid at a

rate of interest set by resolution of the Board of Directors,
which rate shall not exceed the legal rate. Additionally, the
failure to.pay any assessment within ‘ten (10) days from the date
due shall entitle the Association to levy a $25.00 late charge
against the defaulting Unit Owner. ' : ' s

8. In the event an assessment is not paid within ten (10)

- days of the date same shall be due and payable, the Association,

through the Board of Directors, may proceed to enforce and col-
lect said assessments from the delinquent Unit Owhner in any
manner provided for by the Condominium Act, the Declaration and
these By-Laws. Each Unit Owner shall be individually responsible

for the payment of assessments against his unit and for the pay-

ment of reasonable attorneys' fees and costs incurred by the
Association in }he collection of sums due and the enforcement of
any lien held by the Associjation. : :

9. If the prbposed annual budget is not adopted prior to

the start of the new fiscal year, an assessment shall be presumed

to be made in the amount of the last prior assessment and monthly .
installments on such assessment shall be due upon each install-
ment payment date until changed by an amended assessment. '

ARTICLE X

FISCAL MATTERS

1. Fiscal year: The fiscal year of the Association shall.
begin on January 1 of each year, provided, however, that the -
Board of Directors shall be authorized to change to a different
fiscal year, in accordance with the provisions of the Internal
Revenue Code of the United States of America, at such time as the
Board of Directors shall deem it advisable.

2. Depositories: The funds of the Association shall be
deposited in a savings.and loan association or bank or banks in
Dade, Broward or Palm Beach Counties, Florida, in an account for
the Association under resolutions duly approved by the Board of.
Directors, and shall be withdrawn only over the signature of the
authorized Officers. Said funds shall be used only for Associa-
tion purposes. ' -

" If necessary, and if demanded by Mortgagees, separate

'aécounts shall be established  to maintain and disburse escrow

funds required by Mortgagees to meet mortgage requirements as to
establishment ‘of escrows for real estate taxes and insurance
respecting condominium units. '

3.. .Fidelity bonds: Fidelity bonds shall be required for
all Directors, Officers and employees of the Association, han-
dling or responsible for Association funds. The premium for such
bonds shall be paid for by the Association.

4. ' Records: The Association _shall maintain accounting
records according to good accounting practice, which records
shall be opened to inspection by Unit Owners at reasonable times.
Such records shall include a record of receipts and expenditures
for each Unit Owner which shall designate the name. and address of
the Unit Owner, the amount of each assessment, the amounts paid

11
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upon- the account and the balance due, in a register for the names -
for any mortgage holders or lien holders who have notified the

. Association of their liens, and to Wthh lien holders the Asso-

ciation w111 glve notlce of default, if required.

5+ - "Annual statement . The Board of .Directors shall present
at each annual meetlng of the members, a full and clear statement
of the bu51ness and condltlon of the Association.

6. Insurance: The Association shalllprocure, maintain and

| keep in full force and effect, all insurance required by the

Declaration pursuant to the provisions of the Declaration.
: u n : -

. BARTICLE XI

ADMINISTRATIVE RULES AND REGULATIONS

The Board.of Directors may, from time to time, adopt rules

-and requlations governing the details of the operation and use of

the Common Elements, and such other rules and restrictions as are
~designed to prevent unreasonable interference with the use of the
units, Limited Common Elements and Common Elements by the members
and all members shall abide thereby, provided that said rules and
regulations shall .be equally applicable to all members and uni-
form in their application and effect.

BRTICLE XII

VIOLATIONS AND DEFAULTS

In the event of a violation, other than nonpayment of an
assessment by a Unit Owner, of any of the provisions of the Dec-
laration.of Condominium, these By-Laws, the Rules and Regulations
of the Association, the Articles of Incorporation, the Management
Agreement or any provision of the Condominium Act, the Associa-
tion, after reasonable notice to cure not to exceed ten (10).
days, shall have all rights and remedies provided by law, includ-
ing without limitation (and such remedies shall or @'ay be cumu-
lative) the right to sue for damages, the right to seek injunc-
tive relief, and in the event of the failure to pay assessments,

~the right to foreclose its lien provided in the Condominium Act

and in every such proceeding, the unit owner at fault shall be
liable for court costs and the Association's reasonable attor- .
neys' fees. If the Association -elects to enforce its lien by
foreclosure, the Condominium Unit Owner shall be required to pay
.a reasonable rent for hig Condominium Unit during litigation and
the Association shall be entitled to the appointment of a re-
ceiver to collect such rent. A suit to collect unpaid assess-
ments may be prosecuted by the Association without waiving the
lien securing such unpaid assessments. In the event no proceed-
ings are instituted, but the services of an attorney or expert is
required by reason of such default, the violating Unit Owner
shall be responsible for all such fees, costs and expenses and
all other. costs incurred by the Association to compel compliance
with the Declarati'on, its Exhibits, or the Articles.

12
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ARTICLE XIII

AMENDMENT OF BY-LAWS

Subject always to the provisions of the Declaration of Con--
dominium, these By-Laws may be amended, modified or rescinded in
accordance with the Declaration or by a resolution duly adopted.
by a majority of the Board of Directors at any duly called meet-
ing of the Board of Directors, and thereafter submitted to the
members at any duly convened meeting of the members and approved
by the holders of 75% vote of the members present in person or by
proxy, provided there is a quorum, and further provided that
notice of the proposed change is given in the notice of the meet-~
ing, and further provided that the voting requirements of the
Declaration are met in -full, in the appropriate cases. Notice

" may be waivéd.in writing by any member. ‘Amendments to these By-

Laws may be proposed by the Board of Directors, acting upon the
vote of a majority of the Directors, or proposed by members of
the Association having a majority of the votes in the
Association, o

No amendment shall discriminate against any unit owner nor
any class or group of Unit Owners unless the unit owners so af-

- fected shall consent. No amendment shall be made that is in con-

flict with the Articles of Incorporation or .the Declaration. No
amendment which affects the Developer may be adopted or become
effective without the prior written consent of the affected Deve-

- loper. No By-Law shall be revised or amended by reference to its

title or number only. Proposals to amend existing By-Laws shall
contain the full text of the By-Laws to be amended: new words
shall be inserted in the text and underlined and words to be
deleted shall be lined through ‘with hyphens. However, if the
proposed change is so extensive that this procedure would hinder,
rather than. assist, the understanding of the proposed amendment,
it is not necessary to use underlining and hyphens as indicators
of words added or deleted, but, instead, a notation must be
inserted immediately preceding the proposed amendment in substan-
tially the following language: - “"Substantial re-wording of By-
Law. See By-Law Article for present text." Non-material
errors or omissions in the By-Law process shall not invalidate an
otherwise properly promulgated amendment.

A copy of each amendment shall be attached to a certificate
certifying that the amendment was duly adopted as an amendment of
the By-Laws, which certificate shall be executed by the Officers
of the Association with the formalities of a deed. The amendment

- shall be effective when such certificate and a copy of the amend-

ment are recorded in the Public Records of Palm Beach County,
Florida. S :

ARTICLE X1V

VALIDITY AND PRIORITY

‘ If any portion of the By-Laws shall be adjudged invalid, such
fact shall not effect the validity of any other By-Law. In the
event of a conflict between these By-Laws and the Articles' of
Incorporation and/or the Declaration, the Declaration shall con-
trol. : ‘ '

13
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- of the members on the . ‘day of

l .

The foregqoing was adopted as the By-Laws of VILLA SONRISA ONE
CONDOMINIUM ASSOCIATION, INC., a not for profit Florida corp-
oration, .at a meeting of the members of said Association duly
noticed, at which all members were present, by the unanimous vote

119

Susam E. McGee, President o

S. Howard Reed, Secretary -
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‘ EXHIBIT “"E" . A
. DLt R , R
' UNDIVIDED SHARES IN COMMON.ELEMEN?TS, _
! . . i . : c o {
. COMMON EXPENSES AND COMMON SURPLUS . -

. . UNIT NO. SHARE | R

310 1/32
311 _1/32
312 _iégg
313 1/32
14 1/32
320 1/32
321 /32
322 | 1/32
323 _1/32
| 324 _1/32 .
. 325 _1/32
410 32
411 1/32
3412 1732
413 1/32
a4 - 1/32
420 _1/32
421 1/32
| 422 _1/32
| 423 1/32
. ;:424. 1732
510 _1/32 '
511, 1/32
! . 512 _1/32
: ‘ - 513 1/32
" B o 514 _1/32
| o _520 _1/32 b
2. N .52 1/32 \
- :; L ‘u - 522 . _1/32
o |
523 1/32 ‘
o —se—
m 524 1/32
n | - o
) ‘ L " )

1 i '

C .~ EXHIBIT "E" TO THE DECLARATION OF CONDOMINIUM . -
. VILLA SONRISA ONE CONDOMINUM ‘
. R L

it




EXHIBIT "F"
TO .

DECLARATION OF CONDOMINIUM OF :

VILLA SONRISA ONE CONDOMINIUM

RULES AND REGULATIONS

Thé Rules and Regulatlons herelnafter enumerated as to ‘the '
Condominium Property, the Common Elements, the Condominium Units,
and the Condominium in general “shall apply to and be blndlng upon
all Unit Owners... The Unit Owners shall at all times obey said
Rules and Regulations and shall use their: best efforts to see
that they are faithfully observed by their families; gquests, in-
vitees, servants, lessees, persons for whom they are respon31ble
and - persons over whom they exercise control and supervision.
Violation of these Rules and Regulations may subject the violator
to any and all remedies available to the Association and other
unit Owners pursuant to the terms of the Declaration of Condomin-
ium, the Articles of Incorporation of the Association and the By-
Laws of the Association. Viclations may be remedied by the Asso-
ciation by injunction or other legal means and the Association
shall be entitled to recover in said actions any and &all court
costs incurred by it, together with reasonable attorney's fees
against any person violating the Rules and Regulations, or the
Declaration of Condominium and any of the Exhibits attached
thereto. Any waivers, consents or approvals given under these
Rules and Regulations by the Board of Directors shall be revok-
able at any time and shall not be considered as a waiver, consent
or approval of identical or similar situations unless notified in
writing by the Board of Directors. THE RULES AND REGULATIONS ARE
AS POLLOWS:

1. RULES AND REGULATIONS:

A. Violations should be reported to the Board 'of
Directors or to the Officers of the Association or to any desig-
nees thereof

B, Violations will be called to the attention of the
violating owner by the Board of Directors-—-and the Board of Direc-
tors will also notify the approprlate committee of the Board of
Directors, if any. :

o C. Disagreements concerning v1olat10ns will be pre—
sented to and be Judged by the Board of Directors who will take
appropriate actidn.

D. Unit owners are respon51b1e for compllance by their
‘ guests or lessees with these Rules and Regulatlons.

2. COMMON ELEMENTS. The Common Elements of the Condomlnlum
are for the exclusive use of Unit Owners. (except as provided in
‘ the~'Declaration), thcir .approved lessees and guests accompanied
| v . by a Unit Owner. Any damage to the Buildings, or other Common .
j Elements or equipment caused by any Unit Owner or his guest shall 4
be repaired at the expense of the Unit Owner. .

3

3. NOISE: Unless expressly permitted in. writing by the
Association, no floor covering shall be installed in the unit,
other than carpeting, teramic tile, marble or other floor cover-

L}
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- ing installed by the Developer. If any ceramic tile or marble is
installed in a unit, such tile or marble must be set upon a sound
proofing beéd approved by the Developer or the Condomlnlum Assoc~
iation. .

4. . OBsTRUCTIONS .. Sidewalks; entrances, driveways, pas-
sages, patlos, courts, vestibules, stairways, corridors and halls
and all Common Elements shall be kept open and shall not be :ob-
structed in any manner. ‘No sign, notice or advertisement shall

" be inscribed or exposed on or .at any window_or any part of the
Condominium, except such as shall have been, approved in writing
by the Association, nor shall anything be projected out of any
window in the Condominium without similar approval.’ No radio or
‘television aerial or antenna shall be attached to, or hung from
the exterior of the Condomlnlum or the roof thereon.

5. CHILDREN: ,Children shall not play in the courtyards or ‘
stairways. Reasonable supervision must be exercised when child-
. ren are playing on the grounds.

6. DESTRUCTION OF PROPERTY: Neither " Unit Owners,  their
lessees, nor guests shall mark, mar, damage, destroy, deface or
Y engrave any part of the Building. Unit Owners shall be finan- .
c1ally responsible Eor any such damage.

F

‘ 7. EXTERIOR APPEARANCE: The exterior of the Condomlnlum
and all other areas appurtenant to the Condominium shall not be
- painted, decorated or meodified by any Unit Owner in any manner
without the prior consent of the Association, which consent may
be withheld on purely aesthetic”grounds within the sole discre-
tion of the Association. No awnings, window guards, light re-
flective material, hurricane or storm shutters, ventilators, fans
or air conditioning devices shall be used in or about the Condo-
minium except as shall have been approved by the Association,
which approval may be withheld on purely aesthetic grounds within
the sole discretion of the Assogiation, All shutters must _be
* uniform in appearance. Installation of drapes or curta1ns4v151—
ble from the exterior of the Unit shall -have white or off-white,
black out type liners used, which liners must be approved by the
Association. . o -

8. CLEANLINESS: All garbage and refuse from the Condomin-

‘ium shall be deposited with care in garbage containers intended

for such purpose at such times and in such manner as the Asso-

- ciation shall direct. All disposers shall be used in accordance
with instructions given to the Unit Owner by. the Assoc1atlon.

i

9. BALCONIES: . Plants, pots, receptacles and other movable
objects must not be kept, placed or maintained on ledges of bal-
conies or on terraces. No objects shall be hung from balconies,
‘patios or window sills. No cloth, clothing, rugs or mops shall
be hung open or shaken from windows, doors and balconies or ter-
races. Unit  owners shall remove all loose objects or movable
objects from the balconies and terraces during the hurricane
season, Unit Owners ,shall not throw cigars, cigarettes or any
other object from balconles or terraces. Unit Owners shall not
allow anything to be thrown ‘or to .[fall from windows, doors,
balconies or terraces. No sweepings or other substances shall be
permitted to escape to the exterior of the Building: from the
windows, doors, balconies or terraces. No balconies may be
enclosed or screened, without the prior written consent of the
Board of Directors of the Association. Cooking shall only be

. allowed on any sundeck or porch of a Unit where gas grills have
been installed by the Developer.

A
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10, 'GARAGE AREAS: Unit Owners are responsible to see that
nothing is placed in the storage areas which would create a fire
hazard, that would be subject to being infested or subject to
sp01lage.

11. EMERGENCY ENTRY: In case of any emergency originating
in or threatenlng any Unit, regardless of whether the owner is
present at the time of such emergency, the Board of Directors of
the Association, or any other person authorized by it, or any.

- management firm, shall have the right to enter such Unit for the

purpose of remedying or abating the cause .of such emergency.

12. BICYCLES: Bicyclés must be placed or‘stored in gafage
spaces. o o

13. PLUMBING: Water closets and other plumbing shall not be
used for any other purposes than those for which they are con-
structed, and no sweepings, rubbish, rags or other foreign sub-
stances shall be thrown therein. The cost of any damage result-
ing from misuse of same shall be borne by the unlt owner causing -
the damage.

14. TRASH DISPOSAL: All refuse,' waste, bottles, cans, etc.,
shall be securely wrapped in plastic garbage bags and placed in a-
covered container. All 'trash cans shall be placed in the
place(s) at the times (s) designated by the Association for col-
lection by the appropriate agency. S

15. . ROOP: Unit 'owners, their lessees, their families and
guests are not permitted on the roof for any purpose whatsoever.

16. SOLICITATION: There shall be no solicitation by any
person anywhere in the building for any cause, charity, or for
any other purpose whatsoever, unless specifically authorized by
the Board of Directors. : : .

17. EMPLOYEES: Employees of the Association and employees
of any management firm shall not be sent out of the Building by
any Unit Owner, except in the Unit Owner's capacity as an offlcer
or director of the Association, at any time, for any purpose. No
Unit Owner or resident shall direct, supervise or in'any manner
attempt to assert any control over the employees of the Associa-
tion and/or any management firm.

18. COMMERCIAL PROHIBITION: No Unit may be occupled or used
for any commercxal or bu51ness purpose. .

19. HURRICANE PREPARATIONS Each Unit Owner or lessee who
plans to be absent from his Unit during the hurricane season must
prepare his Unit prior to dEparture by:

A. Removing all furniture and plats from his patio or

balcony. o . :

+  B. De51gnat1ng a re5p0n51ble firm or individual to
care for his Unit during his absence.in the .event that the Unit
should suffer hurricane damage and furnish any management firm or
other de51gnateé with the name of such firm or individual. The
designated firm or individual shall contact any management firm
or other designatee for permission to install or to remove hurri-
cane shutters. -
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zé..‘GUESTS- Un1t Owners and lessees .shall notify any man-

'agement firm, in advance by written notlce, of the arrival and

departure dates of guests who have permission to occupy the unit
in the absence of Unit Owners and lessees. Unit Owners and les-
sees should have such guests check in at the management office

-upon arrival in order that service can-be- extended to them in the. -

way of telephone calls coming into the management offlce, 1ncom-
1ng mail or -any emergency whlch might arise.

23. COMMERCIAL TRUCKS, TRAILERS, CAMPERS AND BOATS: No
trucks or commercial vehicles, campers, mobile homes, motorhomes,
boats, . house trailers, boat trailers, or trailers of every other

| descr1pt10n shall be permitted to be parked or to be stored at

any place on .any portion of the Properties, except only during
the periods of approved construction, and except that they may be
stored within garages.  This prohibition.of parking shall not
apply to temporary parking of trucks and commercial wvehicles,
such as for pick-up, delivery, and other commercial services.
Developer may elect to include a storage area for such vehicles
within the Properties and, in such event, all such vehicles,
boats, etc. must be stored within such area or within the

. garage.

The foregoing Rules and Requlations are subject to amendment.
as provided. in the Declaration of Condominium of VILLA SONRISA
ONE CONDOMINIUM, and the By-Laws of the Association.

The foregoing Rules and Regulatlons ‘are de51gned to make
living for all unit owners pleasant and comfortable. The re--
strictions impdsed are for the mutual benefit of all. Violations
of these Rules are to be reported to the Association who will
call the matter to the attention of the  violating, Unit Owner,
lessee or guest for corrective action. Any disagreement over the
violation will be reported to the appropriate committee for sub-
sequent judgment by the Board of Ditectors.

~ VILLA SONRISA ONE
) CONDOMINIUM ASSOCIATION, INC.

| | AFCORD VERIFIED
| o | © PALN BEACH COUNTY FLA
| - _ ‘ IGHN B DINKLE
| | . | CLERK CIRGUIT COURT
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