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THIS DECLARATION OF COVENANTS AND RESTRICTIONS AND PARTY
FACILITIES made thls 1st day of May , 1984, hy
FLORIDA COMMUNITY DEVELOPERS, a Florida general partnership,
hereinafter referred to as "DECLARANTY. :

WITNEGSSETH:

WHEREAS, the DECLARANT, on the date hereof, is the owner of
certain real property located in Palm Beach County, Florida, more
particularly described as follows:

Fhase I of Villa Flora at Boca Pointe, according
to the Plat therecf, as recorded in Plat Book

48 at Page 53 of the Public Records of
Palm Beach County, Florida.

WHEREAS, DECLARANT intends to convey the said real property,
subject to certain protective covenants, conditions, restric-
tions, reservaticns, liens and charges as hereinaftef set forth,

NO¥W, THEREFORE, DECLARANT hereby d&eclares that all of the
real property as hereinabove described (including but not limited
to Parcels and Dwelling Units) shall be held, so0ld, conveyed,
lesased, mortgaged and otherwise dealt with sgbject to those ease~
ments, covenants, conditiens, restrictions, reservations, liens
and charges as hereinafter set forth, all of which are for the
purpese of enhancing and protecting the wvalue, desirability and
attractiveness of the Development. These easements, covenants,
conditions, restricticns, reservations, liens and charges shall
run with the real property and shall be binding upon all parties
having and/or acquiring any xigh%, title or interest in the
Development or any part thereof, and shall inure to the benefit
of each and every person or entity, from time to time, owning or
holding an interest in the real property.

ARTICLE 1

1. Definitions, The terms mnsed in this Declaration of
Covenants and Restrictions and Party Facilities, in the Articles
of Incorporation and the By-Laws of Vvilla Flora at Boca Pointe
Homeowners Association, 1Inc,, a Florida corporatien not-for-
profit, shall have the meaning stated as foellows, unless the con-
text otherwise requires. Whenever the context soc permits, the
use of the singular shall include the plural, the plural shall
include the singular, and the use of any gender shall be deemed
toe include all genders,

1.1 Asgessment shall mean a share of the funds regquired and
which are to be assessed against a Dwelling Unit Owner and
Dwelling Unit for the payment of the costs incurred by the
Association for and including, but not limited to, the operation,
maintenance and protection of the Common Areas, recreational
facilities, Dwelling Units, easements for Ingress and egress ang
other areas subject to and under the control and administration
of the Association.
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1,2 Association shall mean and refer to Villa Flora at Boca
Pointe Homeowners Association, Inc., a Florida corporation not-
for-profit, its successors and assigns,

1.3 Board shall mean the Board of Directors of the
Asscciation, ,

1.4 By~-Laws shall mean the By-Laws of Villa Flora at Boca
Pointe Homeowners Asscociation, Inc., established for the govern-
ment of the Asscciation, as saild By-lLaws may exlst from time to
time, The first By-Laws of the Association are attached hereto
as Exhibit B,

1.5 Common Areas shall msan all that certain real property
owned by the BAssociation and held for the benefit, use and
enjoyment of the members of the Association, the same being iden-
tified as fTracts R~l, C-1, C~2, C-3, C-4, LS~1, LS~4 and that
certain roadway designated "via Benita® on the Plat of villa
Flora at Bora Pointe, as recorded in Plat Book 48 at Page

33 of the Public¢ Records of Palm Beach County, Florida,
which is also referred to herein as "recreational and/or ‘com-
munity facilitiesn,

1.6 Common IExpenses shall mean the expanses for which the
Dwelling Unit Owner is liable, which shall include but not be
limited te the following:

a. Expenses of administration and management of the
Common Areas; e -

b, Expenses of maintenance, operation, repair or
replacement of the Associatien property, not otherwise cocvered by
insurance;

c. Expenses declared Common Expenses by the provisions
of this Declaration of Covenants and Restrictions and Party
Facilities or by the By-Laws;

4. Any wvalid charge against the Association and/or
Common Areas;

e. Any expense of, charges to, or assessment by the
Agsociation as provided for in this Declaration of Covenants and
Restrictions and Party Pacilities, the Articles of Incorporation
and/or the By-Laws,

1.7 Common Surplus shall mean the excess of all receipts of
the Association, including but not limited to assessments, rents,
profits and revenues on account of the Common Areas and
recreational facilifties, over the amount of the Common Expenses,

1.8 Declarant shall mean and refer to Florida Community
Developers, a Florida general partnership, the Developer of the
Develorment and shall include, where applicable, its successors
and/or assigns; provided, however, that in the event of an
assignment by the DECLARANT (Developer), the assignee, in order
to acquire the rights of the DECLARANT, .shall be, by virtue of
such assignment, the fee title holder of fifty-one (51l%) percent
of the remaining undeveloped lots at the time of such assignment.
As these terms are used herein and as these terms are used in the
Articles of Incorporation of Villa Flora at Boca Polnte
Homeowners Agsvciation, Inc. and the By-Laws of Vills Flora at
Boca Pointe Homeowners Association, Inm¢., the term "Declarant®
shall mean and refer to the Developer, and the term “Developer®
shall mean and refer to the DECLARANT. An assignee, for purposes
of this paragraph, shall include an institutional mortgagee
acquiring the rights of the Developer by Foreclosure, or by deed
or assignment in lieu of foreclosure.
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1.9 Declaration shall mean the Declaration of Covenants and
Restrictiong and Party Facilities of Phase I of Villa Flora at
Boca Pointe and include the same as it may be from time to time
amended,

1.10 Dwelling Unit shall mean the improvement or Improvements
constructed and established on a lot as said Lots are described
on the Plat of Villa Flora at Boca Pointe according to the Flat
thereof as recorded in Plat Book __48 at Page _ 53 of the
Public Records of Palm Beach County Florida, A Dwelling Onit shall
be deemed to exist at such time as a Certificate of COccupancy is
isiued by the City of Boca Raton, Florida, for the Dwelling
Unit.

1.11 Institutional Lender shall mean the owner and holder of’

a mortgage encumbering a Lot and/pr Dwelling Unit, which Owner
and holder of said mortgage shall either be a bank, lifs
insurance company, federal or state savings and loan association,
real estate or mortgage investment trust, Develcper and federal
or state agenciles, -

1.12 Community Asscciation shall mean the Boca Pointe
Community Association, Inc,, a Florida non-profit corporation,
its successors and assigns,

1.13 Lot shall mean a parcel as shown and described on the
Plat of villa Flora at Boca Pointe, acecording to the Plat thereof
regorded in Plat Bock 48 at Page __53 _ of the Public Records
of Palm Beach County, Florida.

L.14 Owoer shall mean the holder or holders of the fee title
to or estate in a Lot ancd Dwelling Unit as herein defined.

1.15 Member shall mean and rxefer to every ‘persen or entity
who holds membership in the Association.

1.1 QOperation shall mean and include the administration,
maintenance and management of the Common Areas and recreational
facllities, ingress and egress and utllities easement and other
responsibilities assigned to the Association,

1,17 Person shall mean a person, £irm, association, cor-
poration, or other entity..

1..8 Development shall mean all of the lands and improvemants
situate therein located within Phase I of villa Flora at Boca
Peinte, according to the Plat thereof as recorded in Plat Book

43 at Page 53 of the Public Records of Palm Beach County,
Florida.

ARTICLE 2

2, Title to Common Areas. The title to the Common Areas as
they are set forth, defined, and delineated upon the Development
shall be conveyed in fee simple to the Association for the bene-
fit of the Assocclaticn, its members, their guests, invitees and
mortgagees, and thair respective successors and assigns, within
thirty (30) days after the Daveloper has closed on all of the
Dwalling Units in Phase I of villa Flora at Boca Polnte or at any
earlier date the Developer may have elected. No portion of the

Plat containing open space may be vacated in whole or in part

unless the entire Plat is vacated.
ARTICLE 3

3. Restrictions and Easemegts. Fach of the following
restrictions and easements over, undetr and across the entire
Development is a covenant running with the land, and notwith-
standing any of the other provisions of this Declaration, may not
be substantially amended or revoked in such a way as to unrgaso-
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nably interfere with its proper and intended use and purpose.

3.1 Water and Sewer Agreement. Those certain Water and
Sewer Agreements dated March 3, 1981 with Palm Beach County,
shall subject the Development to the following restricrion:

Palm Beach County, hereinafter *Utility", ‘or its
successors, has the socle and exclusive right to provide all water
and sewer facilities .and servlices.to the Devalopment and to any
property to which water and sewer service is actually rendered by
Gtility. ALl occupants of any Dwelling Unit erected or located
on the Development property, and all subsaquent or future owners
or purchasers of the Development property, or any portion
therecf, shall receive their water and sewer service from the
aforesaid Utility, or its successors, and shall pay for the same
in acoordance with the terms, conditions, tenor and intent of the
described Water and Sewer Agreements for so long as the afaoresaid
Utility, or its sucecessors, provide such searvices, or either of
them, to the Development; and, all occupanta of any Dwelling Unit
on the Development property, and all subseguent or future oWnars
or purchasers of the Development property, or any portion
thereof, agree, by cecupying any Dwelling Unit on the Property,
or hy recording any deed of conveyance with respect to the
Development property, that they will not consatruct, dig, build or
otherwise make available or use water and sewer service from any
source other than that provided by Utility. However, there is
excluded from this restriction, any water well or water source
used solely and exelvaively for. the purpose of supplying water
for air conditioning or irrigaticn on the Development proparty,

3.2 Utilities., Any and all restrictions and easements
as may be reguired for utility services to adequately serve the
Development shall he covenants running with the land; however,
such easements over, under and/or across a Lot and/or Dwelling
Unit shall be exercised according to the plans and specifications
for the Lot and/or Dwelling Unit in question or according to the
Lot as developed and/er the Dwelling Unit as constructed in a
manner which will not unreasonably interfere with the intended
purpose and use, unless approved in writing by the Dwelling Unit
Owner,

3.3 Pedestrian and Vehicular Traffic. There shall
exist easements for pedestrian trafflc over, upon, through and
across sidewalks, paths, lanes and walks, as the same may from
time to.time exist, upon the Common Areas; and for the wvehicular
traffic over, upen, through and across such portions of the
Common Areas as may from time to time be paved and intended
for such purposes, tne same being for the use and benefit of the
Owners of Dwelling {nits Iln Phases I and II, their respective
successors, guests and invitees, In addition, there shall exist
an ingress, egress and utilities e=agement as designated,
described and defined upon the Plat of villa Flora at Boca
Polnte, according the Plat thereof, recorded in Plat Book

48 ., at Page 53 of the Public Records of Palm Beach

County, Floride the same beling for the use and benefit of Owners

of Dwelling Units in Phases I and 1I, thelr respective suc-
cegsorsg, guests and invitees, and the Developer.

3.4 Perpetual Non-Exclusiye Easement in Common Areas.
The Commen Areas shall be, and the same are hereby declared to be
subject to a perpetual non-exclusive easement in favor of all of
the owners of Dwelling Units in the Development for their uze and
the use of their immediate families, guaests, and invitees for all
proper and normal purposes, and for the furnishing of services
and facilities for which the same are reasonably intended, for
the enjoyment of said Owners subject to rules and ragulations of
the Development. :
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3.5 Easement for Overhanging Eaves, Troughs, Gutters
and Down-spouts. There snall exist an easement for overhanging
eavea, troughs, gutters, and downspouts and the discharge
therefrom of rain water and the subsequent flow therecf over the
Common Areas or Lots or over any Dwelling Unit.

3.6 Easements for Encroachment. If any Dwelllng Onit
encroaches upen any other Lot, then an easement shall exist in
favor of such encroaching Pwelling Unit for so long as such
encroachment may exist,

3.7 Easement for (Unintentional and Non-negligent
Encroachments. In . the event that any oOwelling Unit shall
encroach upon any Common Area for any reason not caused by the
purposeful or negligent act of the Dwelling Unit Owner or Owners
or agents of such Owner or Owners, then an e¢asement appurtenant
to each Dwelling Unit shall exist for the continuance of such
encroachments on and to the Common Areas for so long as such
encroachments shall naturally exist; and, in the event that any
pertion of the Common Areas shall encroach upon any Dwelling Unit
or Lot, then an easement shall exist for the continuance of such
encroachment of the Common Areas into any Dwelling Unit or Lot
for so long 4s such encroachments shall naturally exist,

3.8 Construction; Maintenance. Peglarant, for itself,
its successors, nominees, and aszigns, shall have the right in
its sole discretion from time to time to enter upon the Common
hreas and any Lot or Dwelling Unit and to perform all acts
necessary or covenient for the purpose of completing construction
6f any Dwelling Unit, of the Common Areas, or of any facilities
serving the Development, andé for repair, replacement and main-
tenance purposes where the Asscciation fails to do ao.

3.9 Owner's Maintenance. There is hereby created ease~
ments in faver of each Dwelling Unit Owner, its agents and
employees, to enter from time to time upon Lots and Common Areas
contiguous to said Owner's Lot as may be reasonably necessary for
the purpose of performing maintenance responsibilities as set
forth  in Article 6.2 hereof. ’

3.10 Easements and Cross-fasements. There is hereby
created easements in favor of the Dwelllpg Unit Owners of Phase I
and Phase II of Villa Flora of Boca Pointe, their immediate fami-
lies, guests and invitees, for ingress, egress and utilities,
including but not limited to those necessary to provide power,
electricity, telephone, sewer, water, lighting facilities, irri-
gation, drainage, television and cable television transmission
facilities, security services, electronic and other facilities in
connection therewith and the like as set forth, described and
defined in the Plat of Villa Flora at Boca Pointe, according to

the Plat thereof, recorded in Plat Book 48 , at Page
33 ; of the Public Records of Palm Beach County, Florida.

DECLARANT, for itself, its successers, nominees, and assigns, and
the Bssocliation reserve the right to impose upcn the Common
Areas, henceforth and from time teo time, such easements and
cross-easements for any of the foregoing purpeses as they deem to
be in the best interest of, and necessary and proper for this
Deyelopment,

3,11 Association,. Easements are reserved in favor of
the Association, its agents and employees, successors and assigns
to enter upon the Dwelling Units for the purpose of conducting
inspections and ecarrying out the responsibilities of the
Association as set forth herein and as may be authorized from
time to time by the Associatien,

3.12 Easements of Recerd. It is recognized that the
Development may bDe subject to restrictions, reservations, and
easements which have been placed of record prior to the formation
and filing hereof. Any existing restrictions, reservations, and
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easements of record in¢lude but are not limited to, certaln eass-
ments for ingress and egress across, upon and through the
Development and, therefore, the Development property shall con-
tinue at all times to be subject to said easements; provided,
however, that this paragraph shall not be deemad to re~impose the
same.

ARTICLE 4

4. Ownership.

4,1 Type of Ownership, Cwnership of each Lot and
Pwelling Unit may be in fee simple, or any other estate in real
property recognized by law, subject to Palm Beach County zoning

ordinances and regulations, the Declaration of Covenapts, Cop-

ditions and Restrictions of Boca Pointe and, any exhibits and/or
amendments thereto, this pDeclaration of Covenants and Restric-
tions and Party Facilities of Villa Flora at Boca Pointe and, any
exhibits and/cr amendments thereto. Further, the Development
shall continue at all times to be subject to restrictions and
easemants as get forth hereinabove; provided, however, that this
paragraph shall not be deemed to re-impose the same.

4.2 Agsociation Membership, The Owners of record of
the Dwelling Units shall be members of the BAssceciation, There
shall be one vote for each Dwelling ©Onit and if there 1s more
than one record Owner per Dwelling Unit, then such vote shall be
voted as determined in writing by such Owners, 1In the absence of
such written designation, the Association may conclusively rely
on the vote of any Dwelling Unit Owner purporting to represent
all co-Cwners of said bDwelling Unit. Membership shall be appur-
tenant to and may not be separated from ownership of any Owelling
Unit,

4.3 Dwelling Unit Owner Rights. The Owner of a
Dwelling Unit 1s entitled to the exclusive possession of his
Dwelling Unit. He shall be entitled to use the Common Areas in
accordance with the purposes for which they are intended, and the
rules and regulations promulgated from time to time by the
Association; but no such use shall hinder or encroach upon the
lawful rights of the Owners of other Dwelling Units.

ARTICLE &

-5, Commen Expense and Common Surplus. .

5.1 Common Expenses are to be borne egqually by each
bwelling Unit Owner and shall be a proportionate share of the
total expenses and costs of the Association. Each Dwelling Unit
Owner shall be responsible £or an equal share of the common
expenses of the Associatien,

5.2  Any e¢ommon surplus cf the BAssoclation shall be
owned by each Dwelling Unit Owner in the same proportioen as their
percentage liability for Common Expenses,

ARTICLE 6

6. Maintenance. Responsibility for the maintenance of the
Development shall be as follows:

) 6.1 By the Association. The Association shall main-
tain, repair and replace, at the Asscociation's expense:

a. Landscaping. The Association shall maintain
and vcare for all landscaping areas within the Development
including the Common Areas, recreation area, and Lots and ghall
be regponsible for lawns, trees, and shrubbery. Further, the
Association shall maintain and care for landscaping areas bor-
dering the Development up to the pavement of any collactor road
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contiguous to the property. Such maintenance shall be limited to
nowing, trimming, pruning, edging, fertilizing and spraying of
lawns, trees and shrubs, The Association in its sole discretion
shall determine the need for replacement and/or lmprovement of
landscaping, lawns, shrubbery and trees,

b. Sprinkler System. The Association shall main-
tain, repalr, replace and alter a water sprinkler system
throughout the Common Areas and Lots, (Such sprinkler system
shall at no time. be considered a fixture or owned by any indivi-
dual Dwelling Unit Owner.) FProvided, however, if any repair to
the water sprinkler system was caused by the negligence of a
Dwelling Unit Owner, the cost of such repair shall be borne by
said Pwelling Unit Owner and the Association shall have the right
to enforce payment pursuant to the provisions of Article 7.5
herein.

c. Private Roads, Priveways, Walkways, Paths, and
Street Lights. The Assoclation shall maintain and repair all
i ——— - »
private roadways, driveways, walkways, paths, walls, fencing,
signage, satreet furniture and street lights placed tharecn,
threoughout the Common Areas and the ingress and egress easement,

d. Regreation Area. The Association shall main-
tain, repair, 'and replace the recreation area and any lmprove-
ments thereof, including retention lakes and the chemical
treatment of such lakes, if applicable,

e. Park. The Association shall maintain and care
for the park designated as Tract °¥-4" on the Plat of Boca Pointe
Ho, 3, recorded in Plat Book 46 at Page 123 of the Public
Records of Palm Beach County, Florida, to the extent requested
from time to time by the Boca Pointe Community Association, Inc.

f. Other Services, The Association shall main-
tain, repair, replace, and protect the Common Areas and
recreational facilities of the Development and provide such cther
services and functions as the Board of Pirectors may, in its asole
discretioen, determine from time to time. .

g. Alteration and Improvement. The association
may alter or further Improve the Common Areas and recreational
facilities of the Development in its sole discretion; provided,
however, subsequent to the transfer of control of the ASsceiation
by Developer, 1f the cost of 'said alterations or improvements
shall exceed the ths sum of Twenty-Five Thousand ($25,000.00)
Dollars in any calendar year, prior written approval of fifty-one
(5l%) percent of the members of the Association shall first be
cbtained. '

h,  Termination of the Association. Upon termina-
tion of the Association, the Community Association shall be
authorized to maintain the landscaping areas within the Develop-
ment,

6.2 By the Dwelling Unit Owners. The responsibility of
the Dwelling Unit Owner shall be as follows: to keep and maintain
his pwelling Unit, its equipment and appurtepances in good order,
condition ard repair and to perform promptly all maintenance,
replacement, and repair work, whether structural or nonstruc-
tural, ordimary or extraordinary, so as to keep his Dwelling Unit
in a good state of repalr and in conformity with the aesthetic
standards required from time to time by the Association.

a. The maintenance of the exterior of sach
Dwelling Unit is the responsibility of the Dwelling Unit Owner,
including but not limited to repainting, roof repalr, repaving,
and maintenance and replacement of exterior appurtenances,
accessories, and decorative features, such as awnings and shut-
ters. No exterior maintepance shall be initiated without the
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prior express written approval of the Board of Directors, except
in emergencies, The Board shall require sll exterior maintenance
to be accomplished in a manner such that the character of the
Development is maintained. The coler and guality of all paint,
fencing, walls, and all roof materials shall be approved by the
Board of Directors who shall attempt toc establish uniformity and
maintain the aesthetic guality of the Development. No altera-
tions of roof color or exterior paint celor shall be authorized
by the Board of Directors without the approval of not less than
fifty-one (51%) percent of the Dwelling Unit Owners.

b. in the event the Owner of a Dwelling Unit
fails to maintain said Unit as reguired above, the Association,
Developer, or any other Dwelling Unit Owner shall have the right
to proceed to any appropriate court to seek compliance with the
foregeoing provisions; or the Association shall have the right to
assess the Dwelling Unit Owner and the Dwelling Unit for the
necessary sums to put the Dwelling Unit in good condition. After
such assessment, the Association shall have the right to have its
employees or agents enter the Dwelling Unit and do the necessary
work to enforce compliance with the above provisions, Furthar,
in the event a Dwelling Unit Owner violates any provision of this
section, the Developer and/or for the Associaticn shall have the
right to take any and all such steps as may be necessary to
remedy such violation, including, but nokt limited to, entry of
the subject Dwelling Unit with or without the consent of the
Dwelling Unit Owner, and the repair and maintenance of any item
reguiring same, all at the expense of the Dwelling Unit Owner.

6.3 Limitationg, No Dwelling Unit Owner shall in any
way maintain, medify, or improve any areas for which the Associa-
tion has the responsibility for maintenance without the prior
written consent of the Assoclation, further, no Dwelling Unit
Owner shall modifly or change the appearance of any portion of the
exterior of the Dwelling Unit without the prior written approval
of the Assoclaticn. The obligation of the DPwelling Unit Owner to
maintain, repair and replace shall be performed so as to maintain
his Unit in the same manner and to replace items as needed with
the same or similar materials and of like, size, color, and
guality as the original.

6.4 Cost of Maintenance., The cost of maintaining those
areas which are the responsibility of the Association shall be
paid for by thé Association, acting for and on behalf of all
Dwelling Unit Owners, Dwelling Unit Owners, by wvirtue of the
responsibility for assessments as elsewhere herein provided, are
hereby liable pro~rata for the cost of maintenance; excapt that
in the event the need for maintenance, repalir or replacement is
caused through the willful or negligent act of a Dwelling Unit
Owner, his family, guests or Invitees, the cost of such main-
tenance, repairs or replacement shall be the responsibility of
said Pwelling Unit Owner and may be added to or become a part of
the aszessment to which said Dwelling Unit Owner is subject.
Such liability of the Dwellihg Unit Owner shall include any
increase in irnsurance rates occasionad by use, misuse, occupancy
or abandonment of a Lot and/cr Dwelling Unit or its appurtenances
or of the Common Areas,

6.5 Repair and Reconstruction Following Casualty. Each
Dwelling Unit Owner, With the concurrence of the Owner's Institu—
tional Mortgagee, if any, and the Board of Directors, shall
reconstruet or repair said Owner's bwelling Unit in the event

such Unit is destroyed or damaged in whole oy in part by fire or

such other casualty for which lnsurance is reguired to be main-
tained hnereunder, Such repair or reconstruction shall be per—
formed in & good and workmanlike mannar in conformance with the
orlginal plans and specifications, In the avent that the Dwelling
Unit Owner fails to commence reconstruction or repair or to con-
tract for such work to be performed within thirty (30) days of
receipt of the insurance proceeds by the Association or the

Page 8 of 45



IMAGEO1 ;: FL-01-10395-2 02/09/2001 02:47:22pm

PG737

BAZTI

Institutional Mortgagee named as loss paleé in the policy
covering the Dwelling Unit, the Board, in its sole discretion,
may elect to initiate the repairs or reconstruction and may enter
into any and all agreements with contractors with respect there-
to, whether or not such contractors may be Directors or Officers
of the Association or an entity in which a Directors or Officer
has an interest, If the lnsurance proceeds exceed the cost of
repalr or reconstruction, such excess shall be paid over to the
Dwelling Unit Owner and/or the Owner's Institutional Mortgagee in
such shares as they shall independently determine. 1In the event
the insurance proceeds are lnsufficlient to fully pay the costs of
repalr or reconstruction, the Association shall levy a special
assessment against the Dwelling Unit Ownér in an amount equal to

such deficiency.

ARTICLE 7

7. Assegsment, The making and collecting of assessments
against the Dwelling Unit Owners for Common Expenses shall be the
obligation of the Board of Dirsctors pursuant to the By— ~-Laws and
subject to the folleowing provisions:

7.1 Share of the Common Expenses, Each Dwelling Unit
Owner shall be liable for a proport%onate share of the Common
Expenses and shall share in the Common Surplus, such shares being
heratofore set forth, A Dwelling Unit Owner, regardless of how
title is acguired, including, without limitation, a purchaser at
a judicial sale, shall be liabie for all assessments coming due
while he is the Owner of the bwelling Unit. In a wvoluntary con-
veyance, the grantee shall be jointly and severally liable with
the grantor for all unpaid assessments against the latter for his
share of Common Expenses up to the time of such voluntary con-
veyance, without prejudice to the rights of the grantee to
recover from the grantor the amounts pald by the grantee there-
for,

7.2 Specific pwelling Unit Use hAssessment. The
Association by and through its Board of Directors may from time
to time make a Specific Dwelling Unit Use Assesament to a single
Dwelling Urit, and without respect to the other Dwelling Units
within the Development, when it appears in the discretion of the
Board of Directorg that the costs of insurance, maintenance,
repair, replacement and/or protection of such Dwelling Unit is in
excess of that generally reqiired of other Pwelling Units within
the Development or when such costs, attributable to a Dwelling
Unit and the obligation of: such Unit Owner, are paid by the
Association as a consequence of such Unit Owner's failure to pay
therefor; provided, however, an Institutional Mortgagee acquiring
title by foreclosure or deed in lieu of foreclosure shall not be
subject to a Specific Dwelling Unit Unit Assessment levied prior
to such acquisition of title unless such Institutional Mortgagee
consents to and approves such assessment in writing.

7.3 MHon-waiver, The liability for assessments may not
be avoided by walver of the use or enjoyment of any Common Arsas
or recreation areas or by the abandonment of the Dwelling Unit for
which the assessment is made.

7.4 Interest, Application of Payment. Assessments and
installments on such assessménts paid on or before tem (10} days
after the date when due shall not bear interest, but all sums not
paid on or before ten (l0) days after the date when due shall bear
interest at the highest rate allowed by the laws of the State of
Florida from the date when due until paid, All payments upon
account shall be f£irst applied to interest andéd then to the
assessment payment first due.

7.5 _ Lien for Assessments, The Asscciation shall have a
lien on each Dwelling Unit for any unpaid assessments, together
with interest thereon against the Owner of such Dwelling Unit,
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'together with a 2ien on all real preperty, improvements and

tangible personal property located upon or within said Dwalling
Unit, except that such lien upon the aforesaid tangible personal
property shall be subordinate to prier bona fide liens of record.
Reasonable attorneys' fees incurred by the Assoclation incident
to the collection of such assessments or the enforcement of such
lien, together with all sums advanced and paid by the Assoclation
for taxes and payment on account of superior mortgages, liens or
encumbrances which may be required to be advanced by the Associa~
tion in order to preserve and protect its lien shall be payable
by the Dwelling Unit Owner and secured by such lien. The Asso-
ciation's lien shall also inelude those sums advanced on behal £
of each Dwelling Unit Owner in payment of his obligation for use
charges and operation costs likewise referred to as Common
Expenses. BSaid lien shall be effective from and after the time
of recording in the public records of Palm Beach County, Florida,
of a claim of lien stating the legal description of the bwelling
Unit, the pname of the record owner, the amount due and the date
when due, and the lien shall continue in effect until all sums
secured by the lien shall have been fully paid. Such claims of
lien shall be signed by an officer of the Association. Upon full
payment, the party making payment shall be entitled to a record-
able satisfaction of the lien. ‘

7.6 Subordination of the Lien to HMortgages. The lien
for assessments as hereinabove provided for shall bs subordinate
to and inferior to the lien of any institutional mozrtgage or
mortgages, Bale or transfer shall not affect the assessment
lien. However, the sale or transfer of any Pwelling Unit whiech
is subject to the mortgage of an instituzional lender, pursuant
to a decree of foreclosure under such mortyage of any proceeding
or deed in lieu of foreclosurse thereof, shall extinguish the lien
of such assessments as to payments therecf, which became due
prior to such sale or transfer,

7.7 collection and Foreclosure. The Board of Directors
may take such action as  they deem necessary to c¢ollect
assessments of the Association by personal action, or by
enforeing and foreclosing said lien, and may settle and compro-—
mise same, 4if in the best interest of the Assogiation. The
Association shall be entitled to bid at any sale held pursuant to
a suit to foreclose an assessment lien, and to apply as a cash
credit against its bid, all sums due the Association covered by
the lien enforeced. In case of such foreclosure, the Dwelling
Unit Owner shall be reguired to pay a reasonable rental for the
Pwelling Unit, and the plaintiff in such foreclosure shall be
entitled to the appointment of a Receiver to collect same from
the Dwelling Unit Owner and/or occupant.

7.8 Cable Television and Segurity Service Charge. Rach

Dwelling Unit Owner shall be Iliable for a basic monthly charge
for cable television and security services provided by the

- Contractual Designee as described in ARTICLE XI of the Boca

PFointe Declaration. The Association shall collect such charge on
behalf of the Contractual Designee and shall remit funds
collected to the Community Asspciation or the Contractual
Designee as the Community Association may direct from time to
time. Such charge shall not be deemed a Common Expense and the
Association shall not have a lien on a Dwelling Unit for any such
unpaid charge against a Dwelling Unit Owner. In this regard, the
function of the Association shall .be limited to colleatien ang
temittance as specifically set forth herein.

ARTICLE 8

8. Compliance and Defaylt. Each Dwalling Unit Ownar shall
be governed by and shall comply with the terms of this Declara-
tion, the By-Laws and Rules and Regulations adopted pursuant
thereto, and said documents and Rules and Regulations as they may
be amended from time to time., Failure of Dwelling Unit QOwners to

15
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comply therewith shall entitle the Association to the following
relief in addition to the remedies provided elsewhere herein,

8.1 Costs =and Attorney's Fees. In any proceeding
arising because Gf an alleged Fallure of a Dwelling Unit Owner to
comply with the terms of the Declaration, the B8y-~Laws or the
Rules and Regulations adopted purswant thereto, and said docu-
ments and/or Rules and Regulations as they may be amended from
time to time, the prevailing party shall be entitled to recover
the costs of the proceeding and such reasonable Attorneya feea as
may be awarded by the court.

8.2 Mo Waiver of Rights, The failure of the
Association to enforce a covenant, restriction or other provision
of this Declaration or any of the exhibits attached hereto, shall
hot constitute a waiver of the right to do so thereafter.

ARTICLE 9

L Association. 1In order to provide for the proficient and
effective administration of the Development by the Owners of
Dwalling Units, a non-profit corporation known and designated as
villa Plora at Boca Pointa Homeowners Association, Inc., has been
organized under the laws of the State of Florida, and said cor-
poration shall administer the operation and management of the
Development and undertake and perform all actions and duties
incident thereto in accerdance with the tarms, provisions, and
conditions of this Declaration and in accordance with the terms
of the Articles of Incorporation of the Assoclation, its By-lLaws
and the Rules and Regulations promulgated by the Association from
time to time. -

5.1 Articles gof Incorporation, A copy of the Articles
of Incorporation of the AsSociation 18 attached hereto as Exhibit
A, .

9.2 By-Laws. A copy of the By-Laws of the Association
is attached hereto as Exhibit B.

2.3 -Limitatiern bpon Liability of Association. wNotwith-
standing the duty of the Assoclatlon to Maintaln or repalr por-
tions of the Development, the Association shall not be liable to
Dwelling Unit Owners for injury or damage, other than the cost of
maintenance and repair, caused by any latent condition of the
property to be maintained and repaired by the Association, or
cauaed by the elements or other Owners or parsons.

9.4 Restraint upon hasignment of sShares and Asgsts.
The share of a member in the funds and assets of the Association
cannot be assigned, hypothecated or transferred in any manaer
except as an appurtenance to his Dwalling Unit,

9.5 Approval or Disapproval of Matters. Whenever the
decision of a Dwelling Unik Owner ig required uvpon any matter,

whether or not the subject of an Asseciation meeting, such deci-
sion shall be expressed in accordance with the By-Laws of the
Asggociation,

$.6 Membership, The record Owners of Dwelling Units in
the Development shall be members of the Association and no other
persons or entitiew shall be entitled to membership except for
incorporaters pursuant to the Articles of Incorporation. Mem~
bership shall be established by acgquisition of ownarship of fee
title to or fee interest in a Dwelling Unit, whether by con-
veyance, devise, judicial decree or otherwise, subject:to the
prcvisions, of this Declaration and by the recordatiaon among the
Public Records of Palm Beach County, Florida, of the deed or
other instrument establishing the acguisition and designating the
Dwelling Unit affected thereby and by the delivery to the Asso-
ciation of a true copy of such recorded deed or other instrument,
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The new Owner designated in such deed or other instrument shall
thereupon become a member of the Assoclation, and the membership
of the prior Owner as to the Dwelling Unit designated shall be
terminated,

2.7 ¥Yoting. On all matters to which the membership
shall be entitled to vote, there shall he only one (1} vote for
each Dwelling Unit,

9.8 Restrictions on Association. Notwithstanding
anything Lo the <contrary contained herein, unless and until the
holders of at least two-thirds (2/3) of the holders of E£irst
mortgages as to each Lot encumbered by a mortgage or the owners
of any Lot not encumbered by a mortgage have approved in'writing,
the Association may not;

a, abanden, partition, subdivide, encumber, sell,
or transfer the common property:

b, change the method of determining assassments;

c, change the scheme of regulations or enfor-
cements rsgarding architectural design, or exterior appearance,
or maintenance of units, common property, walls, or fences, and
driveways, or upkesp of lawns and plantings;

d. fail to maintain fire and extended coverage on
planned unit development common property at 1008 ‘replacement
cost; .

e, use hazard insurance proceeds for loszes to
planned unit development common property for other than repair,
replacemant, or reconstruction,

ARTICLE 10

10. Maintenance of Community Interest., In order to maintain
a community cof rongenial residents within the Development and
protect the value of Dwelling Units, the transfer of titls to or
possession of Dwelling Units by any Owner other than Developer.or
Institutioral Constructien Lendsr, its successors or assigns,
shall be subject to the following provisions so long as this
Declaration remains in force and effect, which provisions each
Owner covenants to cbserve:

10,1 Tranafer Subject to Approval.

a, Sale, No Dwelling‘Unit Owner may dispose'of a
Dwelling Unit or any interest therein by sale without approval of
the Association except to another Dwelling Unit Qwner,

b. Lease, No Dwelling Unit Owner may transefer
possessicn or otherwise dispose of a Dwelling Unit or any
interest therein by lease without approval of the Asgociation
except to ancther Dwelling Unit Owner. 1In any event, no Dwelling
Unit shall be leased more than twice in any one calendar year and
for a period of time less than four months.

€. Gift, Devise, Inheritance -or Other Tranafers.
If any Dwelling Unit Owner acquires his title by gift, devise or
irheritance, or in any manner not heretofore considered in the
foregoing subsections, the continuance of his ownership shall be
subject to the approval of the Association,

10.2 Approval by Association. The approval of the
Association which™ is required for the transfer of bDwelling Units
shall be obtained in the following manner,

iz

Page 12 of 45




IMAGEO] : FL-01-10395-2 02/09/2001 02:47:22pm

o wen

Bk271 POT7h1I

a. Motice to Agsoclatien.

i. Sale., A Dwelling Unit Owner intending to
make a bona fide sale of his Dwelling Unit or any interest
therein shall give to the Association notice of such intention,
together with the name and address of the intended purchaser and
such other information as the Association may reasonably reguire,
Such notice, at the Dwelling Unit Owner's option, may lnclude a
demand by the Dwelling Unlt Owner that the Association furnish a
purchaser 1f the proposed purchaser ls not approved: and if such
demand is made, the notice shall be accompanied by an executed
copy of the proposed contract to sell.

ii. Lease. A Dwelling Unit Owner intending
to make a bona fide lease of his Dwelling Unit or any interest
therein shall give to the Association notice of such intention,
together with the name and address of the intanded lessee and
such other information concerning the intended lessee as the
Association may zeasonably require, and an executed copy of the
proposed lease, which lease shall provide that it is subject to
approval by the Association. :

iii, Gift Devise, Inheritance or other
Transfera. A Dwelling Unit Cwner who has acquired his title by
glft, devise, inheritance or by any other manner not heretofore
considered, shall give to the Association notice of the acquiring
of his title, together with suech information concerning the
Dwelling Unit Owner as the Association may reasonably require,
and a certified copy of all instruments evidencing the Dwelling
Unit Owner's title,

. iv. Failure to Give Notice. If the notice to
the Association herein reguired is not given, then at any time
after recelving knowledge of a transactlon or event transferring
ownership or possession of a Dwelling Unit, the ‘Associatiocn at
its election and without notice may approve or disapprove the
transaction or transfer of ownership. If the Assoclation
disapproves the transaction or transfer of ownership, the
Assoclation shall proceed as if it had received the required
notice on the date of such disapproval,

b, Certificate of 'Apprcval.

i, gSale., If the proposed transaction is a
sale, then, within twenty (20) days after receipt of such notica
and informatien, the Association must either approve or
disapprove the proposed .transaction. If appreved, the approval
shall be stated in a certificate executed by the proper officers
of the Association in recordable form and shall be delivered to
the purchaser and shall be renorded in the Public Records of
Palm Beach County, Florida.

ii, Lease. If the proposed tranzaction is a
lease, then, within twenty {(20) days after receipt of such notice
and information, the Association must either approve or
disapprove the proposed transaction, If approved, the approval
shall be stated inm a certificate executed by the proper officers
of tha Association in recordable form and shall be delivered to
the lessee,

iii. gift, peyise, 1Inheritance or Other
Transfers. TIf the Dwelllng Unit Owner giving notice has acqulizred
his title by gift, devise, inheritance er in any other manner,
then, 'within twenty (20) days after receipt of such notice and
information, the Association must either approve or disapprove
the continuance of the Dwelling Unit Owner's ownership of the
Dwelling Unit. If approved, the approval shall be upon such
terms and conditions as the Association may reasonably requite,
and the approval shall be stated in a certificate executed by the
proper officers of the Association in recordable form and gshall
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be delivered to the Dwelling Unit Owner and shall be racorded in
the Public Records of Palm Beach County, Florida at the expense
wf the Dwelling Unit Owner,

c, Appraval of Corporate Owner ‘or "fYrustee® as
Purchaser, Inasmuch as Dwelling Units in the Development may be
used only for residential purposes and a corporation cannot
occupyY a Dwelling Unit for such use, if the Dwelling Unit Owner

or purchaser of a Dwelling Unit is a corporatien, the approval of

ownership by the corporation shall be gonditioned upon requiring
that the Primary Cccupant of the Dwelling Unit be also approved
by the Association, The approval of ownership by a Trustee or
other holder of legal title for a beneficial owner who ig to be
the Primary Occupant of a Dwelling Unit shall also be conditioned
upon approval of the Primary Occupant by the Asscciation.

10.3 Disapproval by Association. If the Assowiation
ghall disapprove a transker or ownersnip of a Dwalling Unit, the
matter shall be disposed of in the following manner:

a. Sale, If the proposed transaction is a sale
and if the notice of sale given by the Pwelling Unit Owner shal:
go demand, then, within twenty (20} days after receipt of such
notice and information, the Association shall deliver or mail by
certified mail +to the Dwelling Unit COwner an agreement to
purchase by the Association, or a purchaser approved by the
Association who will purchase and to whom the Dwelling Unit Owner
must sell the Dwelling Unit, upon the following terms:

i. The price to be paid by the purchaser, to

be identified in the agreemsnt, shall be that stated in the .

disapproved contract to sell,
ii, The purchase price shall be paid in cash,

iii, The sale shall be closed on the latéer of
thirty (30) days after the delivery or mailing of said agreement
to purchase, or the closing date set forth in the disapproved
contract to sell.

iv. A certificate of the Association executed
by the proper officers of the Association and approving the
purchaser shall be recorded in the public records of Balm Beach
County, Florida, at the expense of the purchaser.

v, If the aAsscciation shall fail to provide
& purchaser upon the demand of the Dwelling Unit Owner in the
manner provided, or if a purchaser furnished by the Association
shall default in his agreement to purchase, the proposed transac-
tion shall be deemed to have baen approved and the Asscciation
shall furnish a certificate of approval as elsewhere provided to
be recorded in the public records of Palm Beach County, Florida,
at the purchaser's expense,

b. Lease, If the proposed transaction is a
lease, the Dwelling Unit Owner shall be advised in writing of the
divapproval and the lease shall not be made,

10.4 Mortgage. No Dwelling Unit Owner may mortgage his
Bwelling Unit nor any interest therein without the approval of
the Association except to an Institutional Lendsr. The approval
of any other mortgagse may be upon conditicns determined by the
Agsociation or may be arbitrarily withheld. Where a Dwelling
Unit Owner sells his Dwelling Unit and takes back a purchase
money mortgage, the approval of the Association shall not be
required,

10.5 Excapticns. The foregoing provisions - of this

Article 10 shall not apply to a transfer or purchase of an
Institutional Lender, or its successors or assigns, or other

14

Page 14 of 45



Bk27! P74

r]gVIAGEOl : FL-01-10395-2 02/09/2001 02:47:22pm

approved mortgagee which acquires its title as the regult of
owning a mortgage upon the Dwelllng uynit concerned, and this
shall be 380 whether the title is acquired by deed from the
mortgagor or its succes#or in title or through foreclosurs
proceedings; nor shall such provisions apply to a tranasfer, sale
or leagse by an Institutional Lender or othar approved mortgagee
which so acquires its title. Neither shall wsuch provisions
require the approval of a purchassr whe acguires the title to a
Dwelling uUnit at a duly advertised public sale with open bidding
which is provided by law, such as but not limited to execution
sale, foreclooure sale, judicial sale or tax -sale,

10.86 Rights of DECLARANT to Sell or Lease Dwellin
Units. so lIong as” DECLARANT, of any mortgagee succeeding
DECLARANT in title, shall own any Lot and/or Dwelling Unit 1t
shall have the absolute right to lease or smell any such Lot
and/or Dwelling Unit to any person, firm or corporation, upen any
terms and conditions as it shall deem to be in its own best
interest, and as to the lease or sale of such Lot and/or Dwelling
Unit, the right of the first refusal and any right of redemption
herein granted to the Asszociatieon shall not be operative ‘or
effective in any manner.

16.7 Unauthorized Trapsactions. Any sale, mortgage or
leass which is not” authorized pursuant to the terms of this
Declaration shall be void unless subsequently approved by the
Asgociation, :

10.8 Notice of Lien or Suit.

a, Notice of Lien. A Dwelling Unit Owner shall
glve ndtice to the Associaticn of avery lien upon his Dwelling
Unit other than for permitted mortgages, taxes and special
assessments within five (5) days after the attaching of the lien.

b, Notice of Buit. A Dwelling Unit Owner shall
give notice to the Asscciation of every suit or other proceeding
which may affect the title to his Dwelling Unit; such notice to
be given within five (5) days after the Dwelling Unit Owner
receives knowledge thereof.

e. Fallure to Comply. Failure to comply with
this Aarticle 10 wiil not 3affact the validity of any judicial
sale,

ARTICLE 11
11. Use Restrictions.

li.l Dwelling Unlts are restricted to residential use by
a single family., WNothing herein contained shall prevent owner-
ship of Dwelling Units by a corporation or other business entity,
or trustee; provided, however, that the intended use by such
Dwelling Unit Owner or occupant shall be consistent with this
Declaration and that the required approvals as set forth in
Article 10 hereof shall first be obtained,

[]
11,2 No commerclal activity, trade or business shall be
maintained upon any Dwelling Unit. :

11.3  No fence shall be erected, maintained or pernitted
upon a Lot or any portion of the Devyelopment.

1l.4 Reasonable Rules and Regulations concerning the use
of the Development properties may be made and amended from time
to tima by the Association in the manner provided by its Articles
of Incorporation and By-laws. Coples of such Rules and
Regulations and amendments shall be furnished by the Association
to all Dwelling Unit Owners and residents of the Development ipon
reguest,
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11.5 No sign of any kind shall be displayed to the
public wview from any Lot or any portion of the Development, pro-
vided, however, that signs used by DECLARANT to advertise the
property during construction and/or sales period are hereby
expressly permitted,

11.6 The parking and storage of automobiles, except upon
paved areas ls prohibited,

11.7 No trucks or commercial vehicles in exe¢ess of one-
half ton rated capacity shall be permitted upon any portion of
the Development for overnight parking, storage or repair unless
fully enclosed and stored within a Dwelling Unit Owner's garage.

11.8 The overnight parking of vehicles of 'any kind upon
the Common Areas is prohibited.

11.9 The parking and storage of boats and boat trailers,
campers or trailers is prohibited without the pricr written con-
sent of the Association unless fully enclosed and stored within
Dwelling Unit Owner's garage. .

11.10 Ho exterior radio, tselevision, or electronic
antenna or aerial shall be erected or maintained without the
pricr writter consent of the Association.

11.11 No animals, livestock or poultry of any kind shall
be raised, bred or kept on any Lot, except that dogs, cats or
other household pets may be kept, provided that they are not
kept, bred or mailntained for any commercial purpose.

11.12 HNo tents and no temporary or accessory building or
structure ghall be erected without the prior written consent of
the Association.

11,23 Porticns of Lots not improved by a building, walks,
pool, decks, or driveway shall be maintained as a landscaped
area,

11.14 No nuisances shall be allowed upon the Development
property nor any use or practice which is the source of annoyan-
ces to residents or which interfere with the peaceful possession
and proper use of the Development by its residents. All parts of
the Development shall be kept in a clean and sanitary condition
and no rubbish, refuse or garbage shall be allowed to accumulate
or any f£ire hazard allowed to exist,

11.15 No immeral, upapproved, offensive or unlawful use
shall be mnade of the Development or any part thereof; and all
laws, zoning ordinances and resolutions and regulaticns of all
governmental bodies having jurisdiction thereof shall be
observed. :

11.16 All garbage and trash containers and oil and gas
tanks must be placed and maintained belew ground level or in
walled-iln areas so constructed as to render the contents thereof
hidden from view from adjoining properties,

11.17 Bxcept as reserved to the Developer, no Lot and/or
Dwelling Unit may be &ivided or subdivided into a smaller Unit
nor any pertion thereof sold or otherwise +itranaferred without
first .amending thie Declaration to ahow the changes in the
Dwelling Units to be affected thereby. :

11.18 Provided, however, that until the Developer bhas
completed all of the contemplated improvements and closed the
sales of all the Dwelling Units, neither the Dwelling Unit Owners
nor the Association shall interfere with the completion of all
contemplated improvements and the sale of all bBwelling Units, aad
the Developer may make such use of the unsold Dwelling Units
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and/or Common Areas as may facilitate such conpletlon and/or
sale, including but not limited to maintaining a males office,
showing of the property and displaying signs.

ARTICLE 12

i2, Architectural Control. Neo building or other structure
shall be erected or maintained upon the property within the
Development, neor shall any exterlor addition to or change or
alteration thereof be made until the plans and specification
showing the nature, kind, shape, height, materials and location
of the same shall have been saubmlitted to and approved in writing
a3 to harmony of external design and location in relation to
surrounding structuras and topography by the Association or by an
architectural committee of n¢e lesz than three (3) or more than
five (5) representatives appointed by the Rasociation, All
architectural control matters submitted to the Association or its
designated committee shall be pressnted to the Boca Pointe
Architectural Contrel Committee (MACC™) and shall be subject to
its prior approval, In the event the Association or its
designated committee and the ACC fail to approve or disapprove
such design and locaticn within thirty (30) days after said plans
and specifications have been submitted to both of them, approval
will not be requireéd and this paragraph will be deemed to have
been fully complied with. The Association shall be permitted to
employ "aamsthetic™ grounds or reasons as the sole (singular)
basis for denial or rejection of the proposed plans and specifi-
cations. The provisions-of this paragraph shall not apply to or
be operative against any Lot or Dwelling Unit the litle to which
is in the DECLARANT.

ARTICLE 13

13. Lot Improvement and Landscape Control, Any Owner of a
Dwelling Unit, who, sucbseguent to the purchase and transfer of
the bwelling Unit from the DECLARANT, is desirous of improving
said Dwelling Unit by construction or landsecaping shall do so
only after obtaining the written consent from the Asgociation as
to the desired change; provided, however, from this restriction
shall not apply to the DECLARANT 4during such time as the
DECLARANT is improving the Dwelling Units of the Development.

ARTICLE 14

l4. Taxes and Insurance.

14,1 Association Insurance, The insurance which shall
be carried by the Asscciation shall be governed by the following
provisions:

a. Authority to Purchase., All insurance policies
shall be purchased by the Assoclatlon for the benefit of the
Asgoclation and the Dwelling Unit Owners. All policies purchased
by the Association must be written by insurance companies pol-
icies must be accepted and approved by the Institutional
Mortgagee holding the largest aggregate dollar sum of mortgages
encumbering Dwelling Units in the Development, said sum to be
ascertained at the time of purchase or renewal of each policy.

b. Coverage.

i. Casualty, All buiidings and improvements
upon the Common .Areas and all perscnal property of the Associa-
tion included in the Commen Area, are to be insured in an amount
equal to the maximum insurable replacement value, as determined
annually by the Board of Directers of the Association, and all
such insurance must be obtained, if possible, from the same com-
pany. Buch coverage shall provide protection against:
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aa, Loss or damage by fire and other
hazards covered by a standard extended coverage endorsement, and
flood disgaster insurance, if the Development is within a flood
c:imt:rol area and doas not fall within any governmental axemp=
tions,

bb, Such other risks as from time to
time shall be customarily covered with regpect to bulldings, if
any, similar in construction, location and use, inecluding, but
not limited to, vandalism and malicious mischief.

ii, Public Liability. In such amounts and
with such coverage as shall be required by the Board of Diregtors
of the Asscciation with oross llability endorsements to cover
liability of the Dwelling Unit Owners as a group to a Dwelling
Unit Owner.

Lii. Workmen's Compensaticn. As shall bhe
required to meet the requirements of the LAw.

iv. Association Insurance. Such  other
insurance as the Board oF Directors of the Association, in its
discretion, may determine from time to time to be in the best
interest of the Associatlion and the Dwelling Unit Owners,
including Directors' Liability Insurance, or other insurance that
an Institutional Mortgagee may reasonably require, so long as it
is the owner of a mortgage on any Dwelling Unit.

V. Homegowner's Insurance, Such homeowner's
insurance as meets the requlrements of Article 14.4 hereof, in
the event that the Dwelling Unit Owner has failed to comply with
the terms of said Article, Insurance so0 obtained by the
Association shall be written in the name of the Association as
trustee for the Unit Owner.

c. Premiums. Premiums for insurance policies
purchased by the Association shall be paid by the Association.

d. Assured. All insurance policies purchased by
the Association shall be for the henefit of the Association and
the Dwelling Unit Owners,

14.2 pwelling Unit Owners Taxes, All real estate and
perscnal property taxes assesseg againat a Dwelling Unit shall be
the responsibility of that Dwelling Unit Owner.

14.3 nRssociation Taxes and Ingsurance. The Association
shall be responsible for real property and persgnal property
taxes assessed against Common Areas, the recreation area and per-
sonal property owned by and/or the responsibility of the
Association. Further, the Association shall be responsible for
the cosat of all insurance deemed necessary from time to time by
the association to afford protection agalnst loss. Buch respon-~
sibility for taxes and insurance shall be considered Common
Expenses of the Asscciation.

14.4 Dwelling Unit Owner's Insurance. Each Dwelling
Unit Owner shall be responsible For the purchase of homeowner's
insurance (fire and casualty) insuring the Dwelling Unit at nog
less than the maximum replacement value. Each such policy shall
name the Association as loss payee subject only to the rights of
an Institutional Lender holding a mortgage encumbering the
Dwelling uUrnit, 'fhe Asscciation, with the concurrence of said
Mortgagee, shall hold in trust any insurance proceeds disbursed
20 a8 to ensure that repalrs are made as set forth in Article
6.5, Each Dwelling Unit Owner shall furnish to the Association
evidence of insurance in compliance with this Article within ten
{10 days prior to any expiration thereef. ’
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ARTICLE 15

15. ZTerms of Covenants and Restrictiona.

15.1 Duration. All of the foregoing covenants, ocon~
ditions, reservations, and restrictions shall continue and remain
in full forece and effect at all times as against the Owner of any
Dwelling Unit in the Subdivision, regardless of how said Qwner
acquired title, until the commencement of the calendar year 2033,
en which date these covenants, conditions, reservations, and
restrictions shall terminate and end, and thereafter be of no
further legal or equitable effect on the lands of the Davelopment
or any Owner therecf; provided, however, that these covenhants,
conditions, reservations, and restrictions shall be automatically
extended for a period of ten (10) years, and thereafter in suc=
casgive l0-year periods unless on or before the end of one such
extension or the base period, the owners of a majority of the
Dwelling Units in the Development shall by written instrument
duly recorded declare & termination of same.

15,2 Enforcement. The Associatlon'er any Unit Owner
shall have the right_ to enforce by any proceeding at law or in
equity all restrictions, conditions, covenants, reservatlons,
liens and charges now or heresafter imposed by the provisions of
this Declaration. Failure by the Association or by any Qwner to
enforce any covenant or restriction hardin contained shall in no
event be deemed a walver of the right to do so thereafter,

ARTICLE 16

16. Community Association, The Bevelopment is subject to a
Declaration of Covenants, Conditions and Restrictions for Boca
Pointe, recorded in Official Records Book 3552, at page 1488 of
the Public Records of Palm Beach County, Florida. Boca Pointe
Community Assoclation, Inc, was created in order to provide for
the mzintenance, preservation and architectural controli of all
property within the Boca Pointe -Development and to assume
compliance with same with the power to levy assessments and to
defray expenses incurred in the furtherance of the stated pur-
pose, Every member of the Association is subject to assessment
by such Boca Pointe Commanity Association, Inc., and is regquired
to be a member of such Association, Voting rights in the
Community Assoclation shall be in accordance with ARTICLE .V of
the Boca Pointe Devlaration, as amendsd. The terms and condi-
tions of said Declaration are incorporated herein and made a part
hereof. In the event of any conflict between this Declaration
and the Declaration of Covenants, Conditions and Restrictions for
Boca Peinte, the latter shall prevail,

ARTICLE 17

17. Amendments. The covenants, conditions, reservations and
restrictions of this Declaration may be’ amended from time to
time, but during the first twenty (20} years may be amended only
by an instrument signed by not less than ninety (90%) percent of
the Dwelling Unit Owners, and thereafter, provided this
Declaration shall continue to have legal and equitable effect,
only by an instrument signed by not less than seventy-five (75%)
percent of the Dwelling Unit Owners; provided, however, that
until the Developer has completed all of the contemplated impro-
vements and closed the sale of all Dwelling Units within the
Development, no amendment{s)} to this Declaration shall be effec-
tive, unless joined in by the Developer, The Community Associa—
tion shall be notified of any amendments prior to enactment, It
i¢ further provided that in order to be effective any amendment
to this Declaration must be racorded in the Public Records of
Palm Beach County, Florida.

1%
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set forth herein,

17.1 Developer's Right to Amend. Notwithstanding
anything herein to the contrary, the DECLARANT {(Developer) reser-
ves the right to alter and amend this Declaration, as it deems
necessary and/or appropriate for the protection and enhancement
of the Development, and the Developer shall not require or need
the Joinder of any Dwelling Unit Owners, prior to such time as
the Developer conveys the last Dwelling Unit of tha Levelopment
or elects to terminate its control over the Assoclation, whichw
ever shall first occur. In =addition, no such amendment shall
require the appproval and consent of any mortgagees of record if
such amendment is requested by an institutlonal lender as a
requirement for such lender to make a mortgage loan on a Dwelling
Unit and does not materially and adversely affect the rights of
existing Dwelling Unit Qwners,

17.2 Non~Disc¢rimination, No amendment shall discrimi-
nate against any Dwelling Unit Owner or againat any Dwelling
Unit, or class or group of Dwelling Units, unlese the Dwelling
Unit Owners so affected and their Institutional Mortgagees shall
consent; and no amendment may change the percentage by which the
Dwelling Unit Owner shares the Common Expenses and owns the
Common Surplus, unless the Dwelling Unit Owner and all record
owWwners of liens on it join in the execution of the amendment. No
amendment shall make any change in Articleés 17 and 18 hereof
unlass the record owner of all mortgages upon all Dwelling Units
shall join in the execution of such amendment,

ARTICLE 18

18. Developer's Rights Prior to Transfer of Centrol.

18.1 Limitations on Right to Act. Notwithstanding
anything ~ te the contrary contained herain, for so long as
Beveloper shall own any Lot and/or Dwelling Unit within the
Development, it may xretain control of the Association. Until
such time as Developer shall cease to own any lot and/or Dwelling
Unlt or elects to transfer control of the Association to the
Owners, whichever shall first occour, Developer shall have full
authority to act in the best interest of the Devalopment, in
Developer's sole discretion, without the consent or approval of
any Owners, respecting any and all matters affecting the
Development ané the Association, subject only to the following:

a, Rights of Inatitutional Mortgages specifically

b, Easements of record prior to the date of

filing of this Declaration,

C. Rules and regulations of governmental entities
having jurisdiction hereof,

‘ 4. Declaration o©f Covenants, Conditions and
Restrictions for Boca Pointe, as amended.

&, Article 8.8 of this Declaration.
i
l8.2 Assessments. After the commencement date of

payment of monthly Common Expenses, in the event there are unsold
Dwelling Units, the Developer retains the right to be the owner
of sald unsold Dwelling Units. buring such time ag the Developer
continues to be the Owner of a Lot and/for Dwelling Unit, the
Developer shall be obligated to pay only that portion of the
Common Expenses incurred which exceeds the amount assessed
against other Dwelling Unit Owners. In no event, however, shall
the Developer be reguired to pay as to each bwelling Unit owned
by i, an amount exceeding the obligation of any other Dwelling
Unit Owner for a single Dwelling Unit. Should the Developer
contribute to the Common Expenses a sum greater than is raquired
hereunder, the Associlatien shall be obligated to reimburse the

20
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Developer therefor. .

18.3 Mo Amendments, Notwithstanding anything herein to
the contrary, the provielons of thias Article shall not be subtect
to any amendment until the Developer has sold all of the Lots
and/or Dwelling Units in the Developmest,

18.4 Transfer of Association Control., The transfer of
control of the Assoclatlon to the Owners shall take place in
accordance with Article 2.5 of the By-Laws,

ARTICLE 19

13. Sales Office. For 80 long as Developer owns any
Dwelling Units within the Development, the Developer shall have
the right to transact any business including, but not limited to,
the right to maintain model Dwelling Units, have signs, employees
in the offices, use the Common Areas and display Dwelling Units,
Sales ofiices, signs, and all sales and promotional items shall
remain the property of Developer,

ARTICLE 29

20. Severability. The invalidation in whole or in part of
any these covenants, conditions, reservations, and restrictions
or any section, sub-section, sentence, clause, phrase, word or
other provision of this Declaration of Covenants and Restrictions
and Party Facilities of villa Flora at Boeca Pointe shall not
affect the validity of the remaining portions which shall remain
in full force and effect.

20,1 In the event any court shall hereafter dJdetermine
that apny provisicn as originally drafted herein violates the rule
against perpetuities, the period specified in this Declaration
shall not thereby become invalid, but instead shall be reduced to
the maximem period mllowed under such rules of law,

ARTICLE 21

21, Rights of Mortgjagees. The holders.of first mortgages on
any Lot ghall have the folTowing rights in addition to ‘any other

righte granted to them herein or elsswhere,

21.1 ~ Payment of Taxes on Common Areas. The Association
shall pay all and singular the taxes, assegssments, levies, liabi-
litles, obligations, and encumbrances of every nature on gaid
Common Areas, each and every, and if the same be not promptly
paid, any first mortgagee, its successors or assigns, may at any
time pay the same without walving or affecting the option to
foreclose or any right hereundar, and every payment =0 made shall
bear interest from the date thereof at the highest rate then per-
mitted by law and shall be due and payable forthwith on demand.

21.2  Payment of Insurance Premiums, The Association
shall keep and maintain such insurance on the Common Areas as
shall be reguired by the By-Laws of the Association from time to
time. In the event such premiums shall not be promptly paid, any
first mortgagee, its successcrs or assigns, may at any time pay
the same or obtain alternative coverage withaut walving or
affecting the option to foreclose or any right hereunder, and
avery payment so made shall bear interest from the date thereof
at the highest rate then permitted by law and shall be due and
payable forthwith on demanad.

21.3  Notice of Defaults. Any first mortgagee shall have
the right, upon written request, to require that the Association
notify it of any default not cured within sixty (60) days thereof
of any of its obligations herein.

21
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21.4 Assumability of
any institutional lender shall
Unit or property owned hy the
deed in lleu of foreclosure,
lender shall have the right,
all of the rights and powers o
and in the By-Laws hereto.

IN WITNESS WHEREOF, the

Developer's Rights. 1In the avent
acquire title to any lot, Dwelling

DECLARANT, whether by foreclosure,

or otherwlse, said institutional
but not the obligation, teo agsume
f the DECLARANT provided for herein

undersigned, being the DECLARANT

herein, has hereunto set its hand and seal this 1st day of

Hay ¢ 1984,

WITNESSES:

342£<aa44 /%i;%u1£€44}/¢
@//zgp

L2 /C}mi’w(
oz n

STATE OF FLORIDA )
} 88:
COUNTY OF PALM BEACH )

BEFORE ME, a Notary Publi

FLORIDA COMMUNITY DEVELOPERS,
a Florida general partnership

/7

DONALD GACHE,
and Secretary,

By: AZA Ventures, Inc,,
General Partner

BONNIE SUTYIN, Secrefary

¢ in and foxr the State and County

aforesald, personally appesared DONALD GACHE, as President and

Secretary of DG ENTERPRISES,

INC., and EUGENE N. BSUTTIN and

BONNIE SUTTIN, as President ang Secretary of Aza VENTURES, INC.,
being the General Partners of FLORIDA COMMUNITY DEVELOPERS, a
Florida general partnership, and known to me to be the persons
named in the foregoing Declaraticn of Covenants and Restrictions

and Party Facilities of PHASE

I OF VILLA FLORA AT BOCA POINTE,

and they acknowledged that they executed the same as such offi-
cers of sald corporation, for the purposes therein expressed.

IN WITNESS WHEREOF, 1 have hereto set my hand and affixed my

official seal thelst day of

May , 1984, \“."um!- i,

My Commission Expires:

Notary Public, State of Floncda at largs
My Commission Expires Oclober 26, 1986
Meyrasd Booding  Agency

B¥27! pPg750
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VILLA FLORA AT BQUA_EOINTE , according to the Plat
" thergof, recorded in Plat Book _ 43 at Pages_53-56  of the

JOINDER AND CONSENT OF MARKBOROUGH PRODERTIES LIMITED, AN
ONTARIC COMPANY, TO DECLARATION OF COVENANTS AND RESTRICTIONS AND
PARTY FACILITIES OF VILLA FLORA AT BOCA POINTE, the owner and
holder of a mortgage encumbering the land described as Egllowa:

Public Recards of Palm Beach County, Florida, hereby¥ consents to
the Declaration of Covenants and Restrictions and Party Facili~
ties of villa Flora at Boca Pointe. Nothing contained herein
shall be deemed to or in any way limit or affect the mortgage
held by the undersigned, or the .priority of the lien created
thereby and the sole purpose of this Joinder is to acknowledge
the consent of said Mortgagee to the Declaration of Covenants and
Restrictlons and Party Facilities of villa Flora at Boca Polnte
as hereinabove provided,

EXECUTED this __ 1st day of __ May , 1984,
WITNESSES: MARKBOROUGH PROPERTIES LIMITED
Wf&v{_{lc_ p; ﬂA_:'s:uL—l [ By: -
) ), <. C. Donald Brooks
et ali AR Vice President

STATE OF FLORIDA )
) B&:
COUNTY OF Palm Beach )

The foregoing Joinder and Congent of MARKBORCUGH PROPERTIES
LIMITED, AN ONTARIC COMPANY, to Declaration of Covenants and
Restrictions and Party Facilities of villa Flora at Boca Pointe

was acknowledged befare me this ist day of Hay '
1584 by €. Donald Brooks as Vice Presidant . OF

MARKBOROUGH PROPERTIES LIMITED, an Ontario Company.

Notary Public
My Commission Expires: ?/XA’J"

JOINDER AND CONSENT OF AMERICAN FLETCHER MORTGAGE COMPANY,
INC., AN INDIANA CORPORATION, TO DECLARATION OF COVENANTS AND
RESTRICTICNS AND.PARTY FACILITIES OF VILLA FLORA AT BOCA POINTE,
the owner and holder of a mortgage encumbering the land described -5

as follows: VILLA FLORA AT BOCA PQINTE . s accerding
to the Plat thereof, recorded in Plat Book 48 - at Pages 53-56

of the Public Records of Palm Beach County, Florida, hereby con-
Sents to the Peclaration of Covenants and Restrictions and Party
Facilitiea of Villa Flora at Boea Pointe, Nothing contained
herein shall be deemed to or in any way limit or affeet Lhe
mortgage held by the undersigned, or the priority of the lien
¢reated thereby and the sole purpose of this Joinder 18 to
acknowledge the. consent of said Mortgagee to the Declaraticn of
Covenants and Restrictions and Party Facilities of villa Flora at

23
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‘tions and Party Facilities of Villa Plora at Eoca Pointe wgs__

I

Boca Pointe ag hereinabove provided,

EXECUTED this _ [ 4l day of mOqu , 19_;_/
AMERICAN FLETCHER MURTGAGE C}?NY INC.,

WITNESSES:

,7% ok
W THUMAS MOCK, Vice President.

STATE CF FLORIDA )

}
coonTy oF BROWARD

The foregoing Joinder and Consent of AMERICAN FLETCHER
MORTGAGE COMPANY, INC., to Declaration of Covenants and Restriec-

acknowledged before me this [lotln  day of MQ_-,

195Y by _THOMAS MOCK ““as  Vice President T ot
AMERICAN  FLETCHER  MORTGAGE  CoMPANY,  1InC., _rafn“_ ¥ Inaisna

corporation, s .{-'.. : L
= R

R
"}}' E__,Ccl._.u_L Tﬁ“\ﬁ&&‘-— i
Notary¥Public d ST
My Commission Expires: L H\l\_\j"

HOTARY PUSLTE STAPE OF FLOSIDA
R {TPLRNIRY Fa0, 52 24,1680
BGKUED Toab SEHERAL ThG. UMD 4

JOLINDER AND CONSENT OF VILLA FLORA AT BOCA POINTE HOMEOWNER'S
ASSOCIATION, INC., A FLORIDA CORPORATION, TO DECLARATION OF
COVENANTS AND RESTRICTIONS AND PARTY FACILITIES OF VILLA FLORA AT
BOCA POINTE. Said Assceiation hereby joins in the Declaraticen of
Covenants and Restrictions and Party Facllities of villa Flora At
Boca Pointe for the sole purpose of acknowledging the consent of
said Association to said Declarations as hereunder provided.

EXECUTED this 9th day of June . , 1984,

WITNESSES:

A

STATE QF FLORIDA
) 85

COUNTY OF faLm AtacH }

The foregomg Joinder and Consent of VILLA FLORA AT BOCA
POINIE HOMEOWNER' ASSOCIATION, INC., to Declaration of Covenants
and Restrictions and Party Facilities of Villa Flora at Eoca

Pointe was acknowledged before me this 9th day of
June r 19 84 by DOKALD CACHE as

_ZRESTDENT ", of VILLA FLORK AT BOCA POINTE HOMEQHNEE 'S’
ASSOCIATION, INC., a Florida corporatien. S

Notary #£ublic

My Commission Expires:

4 at Large 24
Noary Public, 53‘;,"‘ S 56, 1986

N o Meynaid Borsdog Agengy
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EXHIBIT A
70

DECLARATION OF COVENANTS AHD RESTRICTIONS
AND PARTY FACILITIES

QF
PHASE T OF VILLA FLORA AT BOCA POINTE

ARTICLES OF INCORPORATION

QF

VILLA FLORA AT BOCA POINTE
= fJOMEQWNERS ASSOCIHTIQN, INC,

hl—
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ARTICLES OF INCORPORATION -
QF
VILLA FLORA AT BOCA POINTE
HOMEOWNERS ASSOCIATION, INC. 1

AP

Tne undersigned hereby associate themselves for the purpose
oL rorming a corporation not~rfor-profit under Chapter , 617,
FLorida Statutes, and certify as follows: .

ARTICLE I
NAME

The name ot the corporation shall be Villa Flora at Boca
Pointe Homeownars Assoclaticn, Inc., which corporatiocn shall
hereinafter be referred to as the "Association”.

ARTICLE TI
PORPOSE

Tae purpose and object of the Association shall be to admi-
nister the operation and management of all common * areas and/or
fecraational areas within Phase I of Villa Flora at Boca Pointe,
iocated 1in Palm Beach County, Fleorida, pursuant to the plat
thereof recorded in Plat Book 45 at Page _ 53 of the Public
Records of Palm Beach County, Florida; and tg updertake the per-—
tormance of the acts and duties, incident to the administration
ot the operation and management of said common areas and
recreational areas and other properties located within said
Pnase 1 {nereinattar the "development"}, in accordance with the
terms, provisions, conditions and autheorizations contalned in
these Articles of Incorparation, and which may be contained in
the formal Declaration of Covenants and Restrictions and Party
Facilities of Phase I of Villa Flora at Boca Pointe which shall
be raecorded in the Public Records of Palm Beach County, Floricda;
ana teo take and hold fee simple title to said common areas and/or
recresational areas and to operate, lease, mortgage, sell, trade
and otherwise deal with such property, whether real or personai,
as may be necessary or convenient in the administration and main-~
tenance of the above-referenced property; and Eurther, to foster
& residential community throughout the development.

ARTICLE III

BOWERS
The Association shall have the following powers:

L. The Association shall have all of the common law and
statutory powers of a corparation not-tor-profit under the laws
of Florida which are not in conflict with the terms of thesa
Articles and the formal Declaration of Covepants and Restrictions
and Party Facilities of Phase I of Villa Flora at Boca Pointe as
aforementioned and all of the powers and duties reasonably
necessary to implement and eftectuate the purposes of the Asso-
ciation, as hereinabove set forth, including, but not limited to,
the following:

(a) To make, establish and enforce reasonable rules and
regulations governing the use of the common areas and
recreational areas as delineated upon Phase 1 of the Plat of
Villa Flora at Boca Pointa and as such terms are furthar definaed
by the formal Declaration of Covenants and Restrictions and Party
Facalities of Phase I of Villa Flora at Beca Pointe as hereina-
bove referred to.

—d—
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(b) To make and collect aszsgsments against members of
the Assceiation to defray the costs, expenses and losses of the
Asgpoiation. '

(e) To use the proceeds of assessmants in the exercise
of its powers and duties, .

(&) To undertake the maintenance, repalr, replacement
and operation of the common areas and recreational areas and/or
property leased or acquired by the Association for the benefit of
its membera.

{e) To purchase insurance upon the common areas apgd
recreational areas and insurance for the protection of the
Asgsociation and its members.

(£) To reconstruct the improvemaents upon the common
areas and recreational areas after casualty and construct further
improvements upon and within thase properties.

{g) To make reasonable rules and regqulations respecting
the maintenance and use of any properties located within the
development including, but not limited to, the individual,K resi-
dential units therein located.

{h)  To undertake the maintenance and repair of the
individual residential yard areas. ’

. (1) To do anything necassary or proper in law or eguity
or otherwise %to enforece the provisions of the formal Declaration
of Covenants and Restrictions and Party Facilities of Phase I of
Villa Flora at Beea Pointe, these Articles of Incorporation and
the By-Laws of the Association and the Rules and Regulations for
the use and maintenance of the Properties within the development
and the Declaration of Covenants, Conditions and Restrictions of
Boca Pointe.

(3) To contract for the management of the common areas,
recreational areas and other properties for which the Association
is responsible, and te delegate a2ll management powers and duties
to a qualified person, firm or corporation.

(k) To employ persannel necessary to perform the obli-
gations, services and duties required of the Association and for

.the proper operations of the properties for which the Assoclation

is responsible,

(1) To acquire fee simple title to recreational areas
and recreational facilitles and to make and collect assazzments
against membera to defray the cost of taxes, maintenance, repair,
operation of land and improvements therecn and to g8atisfy the
cbligations for the acquisition of same whether by way of
payments under the term of promissory notes and mortgages encum-
bering same or by way of other obligations.

{m) To acquire and/or sell and +o enter into any
agreements whereby it acquires and/or sells any interest in real
or persenal property, whether by fee or otherwise, whether or not
contiguous to the land located within Phase I of villa Flora at
Boca Pointe; provided that all of the transactions contemplated
herein are to be for the use, benefit and enjoyment of the mem-
bers of the Association., This shall include, but not be limited
to, acquisition and/or lease of real Property and/or personal
property as and for recreational and community facilities,

2. All funds and the title to all properties acquired by
the Association and the proceeds thersof shall be held in trust
for the members in accordance with the provisions of the
Declaration of Covenan:s and Restrictions and Paxty Facilitias of
Phase I of Villa Flora at Boeca Pointe, these Articles of Incor-

-3~
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poration and the By-Laws of the Assoclation.

3. The Association shall make no distribution of income to
its members, directors or officers,

§. The powers of the Association shall be subject to and
shall be exercised in accordance with the provisgions of the
Declaration of Covenants ang Restrictions and Party Facilitlies of
Pnase I of villa Plora at Boca Pointe and the By-Laws of the
Association,

ARTICLE IV
MEMBRERS

1. The members of the Association shall consist of all of
the record owners of each Dwelling Unit constructed wpon a lot in
Phase I of villa Flora at Boca Pointe, according to the Plat
thereof, recorded in Plat Book 48 at Page 53 of the
Public Records of Palm Beach County, Flerida. -

2. Transfer of membershlp in the Association shall be
established by the recording in the Public Records of Palm Beach
County, Flerida, of a deed or other instrument establishing a

record title to a dwelling unit and the delivery to the

Assoclatien of a certified copy of such instrument; the owner or
owners designated by such instrument thersbhy bacoming a member or
members of the Association. The membership in the Assoclation of
the prior owner or owners shall be thereby terminated,

3. The share of a member in the funds and assets of the
Association cannot be assigned, hypothecated or transferred in
any manher except as an appurtenance teo his or hezr Dwelling Unit.

4. The members of the Association, singly or collectively,
shall be entitled to only onei{l) vote for each Dwelling Unit
owned by them., The exact manner of exercising voting rights when
there are two (2) or more owners of ene (1) Dwellinhg Unit, shall
be determined by the By-lLaws of the Asscciation.

ARTICLE V
DIRECTORS

1, The affairs of the Association will be managed by a
Board consisting of the number of directors as shall be deter-
mined by the By~Laws of the Association, but shall not be less
than three (3) in number. In the absence of a determination as
to the number of members, the Board of Directors shall consist of
three (3) directors,

2, The Directors of the Association shall be slected at the
annual meeting of the members in the manner determinad by the
By-Laws, Directors may be removed and vacancies on the Board of
Directors shall be filled in the manner provided by the BEy-Laws,

3. Tha first election of directors,by the membarship of the
Assoclation shall not be held until after all of the Dwelling
Units have been sold and closed by the Developer, or until the
Devaloper shall voluntarily call an election, whichever avent
shall first oceour,

4. The directors herein named shall serve unatil the first
election of directors by Association members, and any vacancies
in the number occurring before the first election shall be filled
by the remaining dirsctors. :
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5. The names and addresses of the members of the first
Board of Directors who shall hold office until thelr successors
are elected and have qualified cr until removed, are as follows:

HAME ADDRESS
Donald Gache 6390 via Rosa

Boca Raton, FL 33433

Eugene N. Suttin €330 via Rosa
. Boca Raton, FL 33433

Michael A, Berke 420 South Dixie Highway
Coral Gables, FL 33146

ARTICLE VI
QFFICERS

The affairs of the Association shall initially be admi-
nistered by the officers named in these Articlas of Incorporation
and any vacancy shall be filled by appointment of tha First Board
of Directors, After the Devaloper has relinquished control of
the Association, the officers shall be elected by the Board of
bDirectors at its first meeting following the first meeting of the
members of the Association at which the Board of Directors is
elacted, The officers shall sarve for an anrual term at the
pleasure of the Board of Directors. The names and addresses of
the officers who shall serve until their suggessors are
designated by the Board of Directors alacted by the membership of
the Association are as follows:

NAME AMD ADDRESS OFFICE(S)

Donald Gache President
6390 Vvia Rosa .
Boca Raton, FIL 33433

Eugene N, Suttin Vice-President and

6390 via Rosa and Segretary
Boca Raton, FL 32433 :

ARTICLE VII

INDEMNIFICATION

Every director and every officer of the Association shall be
indemnified by the Association ‘against all expensges and liabili-
ties, including counsel feas reasonably incurred by or imposed
upon him in connection with any proceeding to which he may be a
party, or in which he may become invelved by reason of his being
or having been a director of officer of the Association, whether
or not he is a director or officer at the time such expenses ara
incurred, except in such cases wherein the director or officer is
adjudged guilty of willful misfeasance or malfeasance in the per-
formance of his dutles; provided that in that event of a settle-
ment, indemnification shall apply only when .the BHoard of
Directors approve such settlement and reimbursement as being in
the 'best interésts of the Asscciation. The foregoing right of
indemnification shall be in addftion to, and not exclusive of all
other rights to which such director or officer may be entitled.
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ARTICLE VIII
BY~LAWS

The first By-faws of the Association shall be adopted by the
Board of Dirsctors named herein and may be altered, amendad or
rascinded in the manner provided in the By-Laws,

ARTICLES IX
AMERDMENTS

Amendments to these Articles of Incorporation shall be pro-
posed and adopted in the follewlng manner:

1. Notice of the subiect matter of a proposad amendment
shall be included in the notlce of any meeting at which a pro-
posed amendment is to be considered.

2, A resolution approving & proposed amendment nay be pro-
pesed by either the Board of Directors ar by any one (1) or more
members of the Association. Directors and members not present in
person or by proxy at the meeting considering the amendment may
express their approval in writing, provided such approval is
delivered to the Secretary of the Association at or prior ta the
meeting; and

{al} Such approval must be by not less than seventy~five
percent (758) of the entire membership of the Board of Diresctors
and by not less than seventy-five percent (75%) af the votes of
the entire membership of the Assoclation; or

{(b) By not less than eighty percent (B03$)} of the antire
membership of the Association.

3. No amendment shall make any changes in the gqualifica-
tions for membership or in voting rights of membérs, or any
change in Paragraphs 2 and/or 3 of Article IV heresof without
approval in writing by all members, .

4. A copy of each amendment to the Articles of Incorpora~
tion as approved shall be accepted and certified by the Secretary
of State and recorded in the Public Records of Palm Beach County,
Florida,

5. Notwithstanding the provisions of this Article IX, the
Developer ressrves the right to alter and amend these Articles of
incorporation, as it deems necessary and/or appropriate for the
protection and enhancement of the DBevelopment, and tha Developer
shall not reguire or nesd the joinder of any member prior to such
time as the Developer conveys that last Dwelling Unit of the
Development or elects +to terminate its control over the
Association, whichesver shall first cceur; provided, however, that
any such amendment shall require the approval and consent of all
institutional mortgagees of record.

6. Netwithstanding the foregoing provisions of this Article
IX, until the Developer- shall have relinguished contrel of the
Asgsoeiation as herelnabove provided, no amendment off these

Articles shall be adopted or become effective without the prior
written consent of the Developer, it successors or assigns,

ARTICLE X
TERM

The Association shall have perpetual existence.

5=
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ARTICLE XTI
DEVELOPER |
Wherever referred to hereiln, the term "Developer" shail mean
Florida Community Developers, a Florida general partnership, its
successors and assigns.
ARTICLE XTI
INCORPORATOR

The name and address of the incorporator of thesa Articles of
Incorporakion is as follows:

HaME ADDRESS
FPlorida Coﬁmunity Developers, P.C. Box 938
a Florida General Partnership Deerfield Beach, FL 33441

ARTICLE XITIL
RESIDENT AGENT
The initial Resident Agent of the Association shall be
Michael A. Berke, whose address is 420 Sou:h Dixie Highway, Coral
Gables, Florida 3314s.
ARPICLE XIV

INITIAL PRINCIPAL OFFICE

The initial principal office of the Association shall be
located at 6390 Via Roka, Boca Raton, Florida 33433.

IN WIYNESS WHEREQF, the incorporator has hereto affixed its
signature on this _|SYh day of Moy , logy.
]

WITHESSES: FLORIDA COMMUNITY DEVELOPERS,
a Florida General Partnership
AZA VENTURES, INC.,
General Partner

r

) ,QU{-

Attest:

By:

DONALD GACHE,/President .
and Secretary
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STATE OF FLORIDA )
) 88:

‘COUNTY OF Patm paaci)

Before me, the undersigned officer, duly authorized to admin-
ister ocaths and take acknowledgments in the State of Florida, on
this day personally appeared FUGEME N. SUTTIN and BONNIE SUTTIN,
as President and Secretary of A%A VENTURES, INC,, and DONALD
GACHE, as President and Secretary of DG ENTERPRISES, INC., bheing
the General Partners of PFLORIDA COMMUNITY DEVELOPERS, a Florida
General Partnership, the sole incorporator of the aArticles of
Incorporation of the foregoing Association, who, after being duly
gworn by me, upon their cath, stated that they have executed the
foregoing artlcles of Incorporation for the purposes therein
axpressed,. -

IN WITNESS my hand and official geal in the Count and State
last aforesaid, on this 15tk day of Mou y 1597 .

1

T o
v I

Notary Aublic I
poAr
My Commission Expires: R

anda ol Lage ' at”

ic. State of F 2
Ny Petls s Geiober 28.
g&%&mﬁlﬂn%ﬁald Bonding  Agency

-8
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EXHIBIT g
70

DECLARATION OF COVENANTS AND RESTRICTICNS
AND PARTY FACILITIRS

aF
PEASE I OF VILLA FLORA AT BOCA POINTE
BY-LAWS
oF .

VILLA FLORA AT BOCA POINTE
HOMEQWNERS ASSOCIATION, INC.

-] -
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BY-LAWS
OF

VILLA FLORA AT BOCA POINTE
HOMEOWNERS ASSOCIATION, INC.

A Corporation Not-for-Profit Under
the Laws of the State of Florida

1. IDENTITY.

Tnese are the By-laws of Villa Flora at Boeca Polnte
Homeowners Associatien, Iac., (hereinafter the "Association™),
the Articles of Incorporation of which werze filed in the office
of the Becratary of State of the State of Florida on the 8 day
of June ;, 1984, 7The Rssociation has been organized for
the purpcse cf holding title in fee simple to and administering
the operation and management of all of the lots and common areas
or Phase I of Villa Flora at Boca Pointe, according te the Plat
therecr, as recorded 1n Plat Book 48 at Page 53__ of the Public
Records ot Palm Beach County, Florida, and all of the recreation
and/or community facilities located upon said lands. The Asso-
clation will administer the operation and community facilities
pursuant to these By-Laws, the Declaration of Covenants and
Rastricticns ang Party Facilities of Phase I of Villa Flora at
Boca Pointe, and according to the scheme of development as set
terth upon the atorementioned Plat. :

1.1 Qftice. The office of the Association shall be at
6390 Via Rosa, Boca Raton, Florida 33433 ¢ or at such other place or

places as the Board of Pirepctors may determine from time to time.

L.2  Fiscal Year, The fiscal year shall be February 1
through January 31. ’

.3 Seal. The seal of the Association shall have inscribead
therson the name of the Assoclation, the year of its organization
and the words "Corporation MNot-tor-Profit”.  8aid seal may be
used by causing it, or a facsimile thereof, to be impressed,
atfixed or otherwise reproduced upon any instrument or document
executed in the name of the Association.

4., MEMBERSHIP AND MEMBERS' MEETINGS.

dad Qualitication. The membership of the Association shall
consist of all those persons entitled to membership as provided
in the Declaration of Covenants and Reatrictions and Party
Facilities of Phase 1 of Villa Flora at Boca Pointe.

ded Change of Membership. After receiving approval of the
Association, as elsewhere required, change of membership in the
Association shall be established by recording in the Fublic
Records of Palm Beach County, Flérida, a deed or other instrument
establishing a record title %o a lot in Phase I of Villa Flora at
Boca Pointe and delivery to the Association of a certified copy
of. such ipstrument, the grantee in such instrument thereby imma-
aiately becoming a member of the Association in the place and
stead of the prior owner. The mambership of a prior ownar shall
thereby be simultaneously terminated.

2.3 Annual Members' Meeting. The annouwal meeting shall be
held at the office of the Association at 6:00 p.m, Rastern
Standard Time on the first Tnuesday in March of each year £or the
purpose of electing directors and transacting any other business:
provided that if the date for the first annnal meeting of members
subsequent to relinguishment of control by Developer is less than
six (8) months atter the first election of directors by the mem-
bership of the Association, the first annnal meeting shall not be
hela, ana the directors first elected by the membership of the

-
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Asscciation shall serve until the date for the next following
annual meeting.

2.4 Special Members' Meetings. Special Membars meetings
shall be hela at the orfice of the Assoclation whenever called by
the President, Vice President or a majority of the Board of
Directors and/or by the members entitled to cast one-third {1/3)
of the votes of the entire membership., The business conducted at
a gpecial meeting shall be. limited to that stated in the notice
of the meeting.

€.5  Transfer of Association Control. The transfer of
control of the Associaticn to khe Owners shall take place at a
regqular or special meeting of members in accordance with tha pro-
ceaural requirements set Eorth in this Article.

2.6  Botice or Meetings. |lotice of all membere! meetings
stating the time and place and the object for which the meeting
1s called shall be giwven by the President, Vice President or
Secretary, unless wajved in writing. Such notige shall be writ-
ten or printed and shall state the time, place and object for
whicn the meeting is called. Such notice shall be given to each
mempber not less than fourteen (14) days, nor more than sixty (60)
gays prior to the date set for such meeting, which notice shall
be mailed or presanted personally to esach member within said time,
1l presented personally, receipt for such aoticde shall be signed
by the member, indicating the date on which such notice was
receivea by him. If mailed, such notice shall be deemed to be
properly given when deposited in *he Unitad States mail,
aadressed to the member at the last post office address as said
member 's address appears on the records of the Assboiation and
the postage thereon.pre-paia, Procf of such mailing shall be
given by the attidavit of the parson giving the notice. Any
Member may, by written notice aigned hy such member, waive such
hotice, and such waiver when filsd in the records of the
Assocration, whether before or after the nolding of the meating,
shall pe deemed equivalent ts the giving of such notice of such
mamber .

.7 QUuorum. A quorum at membars' -meetings shall consist of
the presence in person or hy proxy  of one-third (L/3) of the
votes of the eantire membership, The acts approved by a majority
©r the votes present at a mesting at which a guorum is present
shall ceonstitute the acts of the members, except where approval
DY & greater number of members is required by ths Deelaration of
vovenants and Restrictions and Party PRacilities of Pphase I of
¥Yxlla Flora at Boca Pointe the Articles of Incorporation or these
By-Laws.,

4.4 Voting. 1In any meeting of members, the owners of lots
shall be entitled to cast one (L) vota for each Dwelling Unit so
owned, provided that if a bwelling Unit is owned by more than ene
{L} person, his right to vote shall be established on the rostar
ot Dwelling Unit Cwners kept by the Sacretary of the Association.
1t a Dwelling Unit is owned by more than one (1) person, the per-
son entitled to cast the vote for the Dwelling Unit sghall be
aeslgnated by a certificate signed by all of the record owners of
sard Dwelling Unit and filed with the Becrstary of the
Association. IE a Dwelling Unit is owned by a corporation, the

the corporation and f{led with the Secretary of the Assoclation.
Such certificates shall be valid until revoked or until siper-
seded by a subdequent certificats or until a change in the
ownersfilp or the Dwelling Unit concerned takes Place, and in the
event that such change of ownership transpires, such change of
ownership shall be evidenced by the recording of a deed trans-
Ierring title to the subject Dwelling Unit in the Public Records

0t Palwm Beach County, Fiorida. A certificate designating the

3
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perdon entitled to cast the vote of a Dwelling Unit may be
revoked by any owner thereof., Ir such a certificate is not on
rile, the vote of such owners shall not ba considered in deter-
mining the requirement tor a quorum or for any other purpose,

<.9 Proxiss. Votes may be cast in person o: by proxy. A
proxy may be made by any person entitled to vote and shall be
valid only for the particular. maesting designated thereon and fmust
be filed with the Secretary betore the appointed time of the
meeting, or by any adjournment thereof. :

4.1V Adjourned Meetings. Ir any maeting of members cannot be
oryanized because a guorum is not present, the members who are
present, either in person or by proxy, may adjourn the ‘meeting
Irom time to time until a quorum is present.

2.4l Presiding Otticer. At meetings of the nembership, the
President snall preside, or in his absence, the Vice DPresident
shall preside, or in the absence of both, the membership shall
salect a chairman.

4,44 Qrder of Busipess. The order of business at annual
members' meetings shall be:

4.L2.1 Determination of chairman of the meeting;
2.12.2 Calling of the roll and certifying of proxies;
£.42.3  Proof ot notice of mesting or waiver of nmotice;
A VI Reading and disposal of any unapproved minutes;
Z.LZ.5 Reports ot octficers;

2.12.6 Reports of Committees;

2.12.7 Election of inspectors of alection;

Ladd.b Election ot directors;

2.L2.9 Untinished businass;

2.12.1U New Business; and

2,442,580 -Adjournment.

2.13 Proviso. Provided, however, that until the Davelopar of
the development has completed all of the contemplated improve-
ments ana closed sales of all of the Dwelling Units of said deve-
lopment or until Developer elects to terminate its control of the
Assocliation, whichever shall first occur, the proceedlings of all
meetings of members of the Assoclation shall have no effect
unless expressly approved in writing by the Board of Diractors,
3. DIRECTORS.

3.1 'Membershlg. The affairs of the Asscciation shall be
managed by a Board of Directors and the numbar of directers shall
pe detarmined a3 follows:

d.1.L Three (3) directers initially, which number shaill
Femkain the same until the Developer relinguishes contrel as
hersinatter provided for, and the first election for members of
the Board of Directors is held.

3.L.2 Five (5) directors to be elected at the first elec-
tion of directors.

-4_.

Page 36 of 45




MAGEO]L : FL-01-10395-2 02/09/2001 02:47:22pm

B271 POT76S

d.4.3 Tne numper of directors shall remain five (5)
unless said number shall be changed by a vote of the Assoclation
memberanip at a meeting te be held at least six (6) months pricr
to the time for the election of the Beard of Directors,

3,2 Election of Directors. Election of directors shall be
conducted in the tollowing manner:

3.2.1 Blection of directors shall be held at the annual
members’ mesating.

3.2,2 A nominating committee of f£ive {5) members shall be
appornted by the Board of Directors net less than thirty (30)
aays prior to the annual members' meeting. The gommittee shall
nominate aone (1) person for each diresctor then serving or to
serve as Mmay be adjusted by a vote of the membership as hereina-
bove provided for. Other nominations may be made from the floor.

3.2.3 The election shall ne by ballot (unless dispensad
with by unanimous consent) and by a plurality of the votes cast,
each person voting being eatitlad to cast his votss for each of
as many nominees as there are vacancies teo be filled. There
shall be no cumulative voting. -

3.%.4 Except as t¢ vacancies providaed by removal of
airectors »y members, vacancies in the Board of Dirsctors
occurring batween annual meetings of members shall be Fiiled by
the remaitning directors,

3.2.5 Any director may be removed by concurrance of two-
thiras {4/3) ot the votes of the entire membership, at a special

meeting of the members called for that purpose. The vacancy in.

the Board of Directors so created shall be filled by the members
ot the Association at the same meeting.

5.4.6 Provided, however, that until the Developer of the
development has completed all of the contemplated improvements
and ¢losed the sales of all of the Dwelling Unkits in the develop~
ment or until the Developer electa to terminate its coatrol of
the Assoclation, whichever savent shall first oceur, the first
drrectors or the Association shall serve, and in the event of
vacancles, the remalning directors shall f£ill the vacancies, If
there are no remaining direetsrs, the vacancies shall be filled
by the Developer.

4.3 Term. The term of each director's service shall extend
until the next annual meeting of the mesbers and thereafter until
nlg sulcessor is duly elected and qualified or until he is
removed 1n the manner elsewhere provideg,

3.4 Orgapnizational Meeting. The organizational meeting of a
newly-elected Board of Directors shall be held within ten (10)
days atter their election at such place and time as shall be

" fixed by tne directors at the mesting at which they were elected,

and no further mnotice ot the organization mesting shall be
necessary.

3,5 Regqular 'Meetings. Regular meetings of tha Board of
Directors may be held at such time and place as shall be
determiped from time to time by a majority of the directars.
botive of regular meetings shall be given to each director, perc-
sanally or by mall or by telephone or telegraph, at least three
{3} days prior to the day named for such meeting. :

3.6  Special Meetings. Special meetings of the directors may
pe called by the President and must be called by the Secretary at
the written request of one-third (1/3) of the directors. No less
than three (3) days' notice of the mesting shall be given per-
sonaily or by mail, telephone or telegraph, which notice shall
state the time, place ana burpose of the meeting.

5.
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3.7 HWaiver of HNotice. Any director may walve notice of a
meeting before or after the meeting, and such waiver shall he
deemad equivalent to the giving of notice.

3.B Quorum, A guorum at directorst meetings shall consist
of a majority of the entire Board of Direators. The acts
approved by a majority of those present at & meeting at which a
quorum 1s present shall constitute the acts of the Board of
Directors, except when approval by a greater number of direntors
Lls reguired by the Declaration of Cuvenants and Resirictions and
Party Facilities of Pnase I of Villa Flora at Boca Pointe, the
Articles or Incorporation or these By-Laws. ‘

3.9  Agjourned Meeting. If, at any meeting of the Board of
Directors, there be less than & guorum present, the majority of
those present may adjourn the meeting from time to time until a
quorum 15 present., At any adjourned meeting any business which
mignt have peen transacted at the meeting as originally called
may be trapsacted without further notice. )

4.10 Joinder in Meeting by Approval of Minutes. The joinder
oL a diractor in the action of a meeting by g2igning and con-
curring in the minutes thereof shall constitute the presence of
such director tor tha purposs of determining a Quorum.

3.1 Presiding 0tficer. The presiding officer of directars’
meetings shall be the Chairman of the Board if such an officer
has been elected; and if none, the President shall preside. In
the absence of the presiding officer, the dirscters present shall
aesignate one of their number to preside.

3.12 Qrder of Business. The order of business at directors'

meetings shall ba:

J.L2.1 Calling of roll;

3.1L2.2 Proot of due notice of mzeting;

3.L2.3 Reading and disposal of any unapproved minutess:
3.12,4 Reports of officera and éommittees;

3.L2.5 Election of ofticers;

3.12.% Unfipnished business; and

d.u2.7 Adjourment,

3.13 Directors' Fees. Directors' fees, 1f any, shall be
aetermined by the members.

4. POWERS AND DUTIES OF THE BOARD OF DLRECTORS.

4.1 General, All of the powers and duties of the
Association existing undexr the Declaration of Covenants ang
Restrictions and Party Facillties of Phase I of Villa Flora at
Boca Pointe, the Articles of Incorporatien and these By-Laws,
shall be exercised exclusively by the Board of Directors, its
agents, contractors or employees, subject only te approval by
Dwelling Unit Qwners when such approval is specifically required,
Such powars and duties or the directors shall include, but not be
Limited to, the following; subject, however, to the provisions of
the Declaration of Covenants and Restrictiens and Party Facili-
tias of Phase I ot Valla Flora at Boca Pointe, the Articles of
Incerporation and these By-Laws:

4.1.1 To purchase insurance upon the Dwelling Units of
the mempers of the Associaticn and the common areas and common
property of the Association, which shall include, but not be
limited to, turniture, office equipment and recreational faeili-

~f—-
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ties and workmens' compensation iansurance as required by the laws
of the State of Florida and to purchase additional insurance,
which the Association in its discretion deems advisable, for the
protection of the Association and its members.

4.L.4 To make and collect assessments, including specific
unlt assassements, as provided in the Declaration of Covenanta
and Restrictions and Party PFacilities of Phase I of Villa Flora
at Boca Polinte, against members of the Association to defray the
costs, expenses and losses of the davelopment and the Asso-
¢lation.

4.4.3 Tp collect assessments on bzhalf of the Boca Pointe
Community Association in accordance with the Declaration of
Covenants, Conditions, and Reskrictions of Boca Pointe.

4.L.4 To collect basic cable telavision and security
charges as provided in the Declaration of Covenants and
Restrictions ana Party Facilities of Phase I of Villa Flora at
Boca Pointe. . .

4.1.5 To c¢ontract for the management of the common areas
ana any reecreational and/or community facilities and to delegate
to the contractor all powers and dutias of the Association,
except such as are specifically required by the Declaration of
Covenants and Restrictions and Party Facilities of Phase I of
Villa Flora at Boca Pointe, or these By-Laws to have approval by
the Board of Directors or the membears of the Assoclation.

4:1.86 To acquire and enter into agreements whereby it
acguires leassholds, memberships and other possessory or Juse
interests in lanas or faclilitigs, whether or not contiguous to
the lands of the developmant, intended to provide for the
enjoyment, recreation or other use and benefit of the Dwelling
Unit Owners, and to declare expenses in connection therewith tao
be Common expensas.

4.1.7 To merge with other homeowners' associations,
whether or not contiguous "to the lands of the development; on
such terms and conditions as the Association may determine to be
in the interest of the Dwelling Unit owners.

4.4.4 To pay all costs of electric péwer, gas, water,
sewer and other utility services rendered to the development and
not pilied to the owners of the Dwelling Units.

4.1.9 To enforce by legal means, the provisions of the
Artacles of Incorporation, these By-Laws and the Declaration of
Covenants and Restrictions apd Party Facilities of Phase I of
Vilia Flora at BHBoca Pointe, and the rules and regulations
hereinarter promulgated, governing the use of the common areas
and recrsational and/or community facilities.

4.4 Rules and Regulations. The Board of Directors shall
adopt stuch rules and regulations relative to the common areas and
racreation and/or community facilicties as they shall deem
hecessary and proper from time to time; provided, however, that
the Develcper reserves the right to establish such rules and
regulations until such time as the Developer terminates its
control ot the Assoglatron,

4.3 Leases and Contracts, The undertakings, leases and
contracts authorized by the initial Poard of Directors shall e
binding upon the Association in the same manner and with the same
etrect as though such undertaxings, leases and contracts had been
authorized by the first Board of Directors, duly slected by the
membership atter the Develcper has relinguished control of the
Association, notwithstanding the fact that membera of the iniltial
Board of Directors may be directors or officars of, or otherwise
associatea with, the Developer or other entities doing business

-7..'
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wWith the Association.

5. QFFICERS.

3.1 Expcutive Orficers. Tne executive officers of the eor-
poration shall be a PFresident; wha shall be a director; a Vice
President, who shall be a director; a Treasurer, a Secretary and
an Assistant Secretary, all of whom shall be elected annually by
the Board of Diresctors and who may Dbe preemptorily removed by
vote of the directors at any meetlng by concurrence of a majericy
of all or the directors. Any ‘pexson may hold two (2) or more
orrices. Tne Board of Directors shall, from time to time, alect
such other officers and designate their powers and duties as the
Board shall £find to be required to manage the affairs of the
Assaglation.

5.1.1 President. The President shall be the chief execu-
tive ofticer of the Association. He shall have all of the powers

" and quties which are usually vested in the office of president of

an association, 1including, but not limited to, the power to
appoint committees trom among the membars from time to time, as
e may 1n his aiscretion deem appropriate to assist in the con-
auct of the aftairs of the Asscciation.

5.l.2 Vice President. [The. Vice Praesident shall, in the
absence or disability of the President, exercise the powers and
pertorm the duties of the President. He shall also assist the
Pres:aant generally and exercise such other powars and perform
such other duties as shall be prescribed by the directors.

.L.3 Begretary. The Secretary shall keap the minutes of
all proceedings of the directors and the members. He shall
attend to the giving and serving of all notices teo the members
and directors ang other notices required by law., He shall hava
custoay of the seal of the Association and affix the zame to
lnstruments requiring a seal when duly executed. He shall keep
the records of the Association, except those of the Treasurer,
and shall pertorm all cother duties incident to the office of
secretary ol an asscciation and as may be required by the direc-
tors - or the President. The Assistant Secretary shall perform the
qutiles or the Secretary when the Secretary is absent.

2,44 Treagurer, Tne Treasurer shall have custody of all
property of the Association, ineluding funds, securities and evi-
dences of inaebtedness. He shall keep books of account for the
Assoglation in accordance with good accounting practices, which,
together with substantiating papers, shall be made available to
the Board of Directors for examination at rsasonable times. Ee
shall submit a Treasurer’s report to the Board of Directors at
reasonable Intervals and shall perform all other duties incident
to the orfice ot Treasurer.

b,2 Compensation. The compensation of all officers and
employees of the Association shall hbe fixed by the directors.
The provision that directors’ fees shall be determined by the
members shall not preclude ths Board of Directors from employing
a8 director as an employee of the Association, nor preclude the
contracting with a director for the management of the common
areas and recreation and/or community facilities.

6. FISCAL MANAGEMENT.

The provisions for fiscal management of tha Agsociation asat
rorth in the Declaration of Covenants and Restrictions and Party
Facilities of Vvilla Flora at Boca Pointe, and the Articles of
Incorporation shall pe supplemented by tha following provisions:

6.1 Accounts. The receipts and expenditures of the

fAsgoclation shall be credited and charged to accounts which shall
lnclude, but not limited to, the following «classifications as

—8-
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shall be appropriate, all of which expenditures shall be common
expenses;

.l.1 Current Expeases. Current expenses, shall include
all receipts and expenditures to be made within the year for
which the budget 1s made, :ncluding a reasonable allowance for
contingencies and working funds, except expenditures chargeable
Lo reserve oOr to hetterments. The balance in this fund at the
ena of the year shall be applied to reduce the assessments for
current expenses for the succeeding year.

b.l.2 Reserve tor Deferred Maintenance. Reserve for
aeterred maintenance shall include funds for maintenance items
whieh ococur less frequently than annnally.

.1.3 Reserve ror Replacement. Reserve for replacement
shall include funds for repalr or replacement required becauss of
camage, depreciation ¢r obsolescence.

6.l.4 Betterments. Betterments shall include the funds
wnich may be used for capital expenditures for additiopal impro-
vements or additional personal property.

bz Iransfer or Funds. The Board of DPirectors, upon a two-
thiras (2/3) vote ot 1ts membership, shall have the authority,
during a budget year, to transfer funds which, in its discretion,
it deems unnecessary to hold for the purpese of a particular
account, to and for the use of another purpose in another account

6.3 Budget. The Board of Directors shall adopt a budgst for
&aen caiendar year which shall include the estimated funds
required to defray the common expenses and to provide and main-
tain tunds for accounts and reserves, ineluding, but not limited
to, the follewing according to good accountlng practices:

b,3.1 Current Expenses. Current expenses shall include
all runds and expenditures to be made within the year for which
the runds are budgeted and may include a reasonable allowance for
contingencies and working funds. The balance in this fund at
the end of the year shall be applied to reduce the assessments

for current expenses for the succeeding year or to fund reserves, .

6.3.¢ Reserve for Deferred Maintenance. Reserve for
aeterred malntenance shall include funds for maintenance items
which ocguwr less frequently than annually. :

€.3.3 Reserve for Replacement. Reserve for raeplacement
shall include funds for repalr or replacement reguired because of
damage, depreciation or cbsclescence.

£.3.4 Betterments, Betterments shall include the funds
to be used for capital axpenditures for additional improvements
or additional personal property which will be part of the common
area, Jrecreational and/or community facilities, the amount Ffor
which 8hall not exceed the sum of Twenty-Five Theusand
{$25,u0V,uU) Dollaras; provided, however, that in the expenditure
of tnls rund, no sum in excess of Ten Thousand (S10,000.00}
Dollars shall be expended '‘fer a single item or purpose unless
such petterment has been approved by the members of the Asso-
cracion, in the wanner reguired by the Declaration of Covenants
and Restrictions anda Party Facilities of Phase I of Villa Flora
at Boca Polinta, .

6.3,5 Budget Increases, Provided, however, that the
amount for each budgeted item may be increased over the foregoing
limitations when approved by Dwelling Unit Owners entitled to
cast no less than firty-one percent {si%) of the votes of the
entire membership of the Association.
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b.3.6 Developer Not Subject to Assessment. It is further
provided that untal the Developer of the subdivision, ite suc-~
ces3ors and/or assigns, as same as contemplated by Paragraph 1.8
of the Declaration of Coveaants and Restrictions and Party
Facilities or Phase I or Villa Flora at BSoca Pointe, has
completea all ot the contemplated improvements and closed the
sales or all Dwelling Units in the development, or until the
Developer, its successors and/or assigns, as contemplated by said
Paragrapn i.H4, elects to términate its contrel of the sub-
division, whichever shall occur, the Developer, its succesaors
and/or assigns, as same are contemglated by the aforementioned
Paragraph l.s, ana the Dwelling Units owned by it shall not be
suject to assesament as provided for in the Declaration of Cove-
nants and Restrictlons and Party Facilities of Phase I of Villa
flora at Boca Pointe, but instead shall be assessed and caused to
pay the Association, in lieu thereof, a sum egual to the actual
amount of the coperating expenditures for each caleandar year, less
an amunt equal to the total assessments made by the Associatiocn
agalnat owners of Dwelling Units other than the Developer pro-
viaed, however, that the Developer shall in neo avant be requized
to pay more per Dwalling Unit than the amount required to be pald
Py any other Dwellinyg Unit Owner. The initial obligation of the
Dwelling Unxts Owners other than the Developer, until modified by
actlon or the Association, shall be stated in their purchase
agreements,

6.3.7 Coplres. Copies of the budget and proposed assess-
ments shall pe transmitted to each member on or before the First
aay of Pecember preceding the year for which the budget is madae,
lz the budget is subsequently amended; a zopy of the amended
puaget shall be furnished to each member. Delivery of a copy of
any budgst or amended budget to each member shall not affect the
ilabrlity of any member for any such assessment; neither shall
telivery of a copy of such budget or amended budgat be considered
a5 a condrtion precedent to the effectiveness of such budget, ang
assessments levied pursuant thereto, and nothing herein contained
shall Dbe construed as restricting the right of the Board of
Pirectors, at any time, in its sole discrétion to levy additional
assessments in che event that the budget originally adcpted shall
appear to De 1nsutflcient to pay costs and expenses of operation
and managemant, or in the event of emergencies, .

b.4 Assessment tor Common Expenses. Assessment against the
Dwelling Unit Owners tor théir share of the comman exXpenses shall
be made tor the ecalendar year annually in advance, on or befars
the 20th day of December preceding the year for which the
assesgmants are made. Such assessments shall be due in twelve
{12) equal montbly installments, on the first day of January and
on the tirst day ot each month thereafter of the year for which
the assessments are made. If an annual assessment i5 not made as
reyuiredq, an asseasment shall be presumed to have been made in
the amount of the last prior assessment, ang monthly installments
thereot shall be due upon each installment payment date until
changed by an amended assessment., ‘In the event the annual
assessment. proves to be insufficient, the budget and assessments
thereror may be amended at any time by the Board of Directors.
The unpaid assessment for the remaining portion of the calendar
year for which tne amended assessment i3 made shall be due and
payable in equa) monthly installments for the full months
remaining in the assegsment Year.

6.5 Assessmenty ror Chargeg. Charges or special assessments
py the hssociation, snoula such be required by the Board of
Birectors; snall be levied in the same manner as hereinbefore
provided for regular assessments and shall be payable in the
manner determined by the Board of Directors.

6.6 Acceleration ot Assessment Installmant Due Upon Default.
1t a Dwelilng Unit Owner shall be in default in the payment of an
instaliment upon an assessment, the Board of Directors may acce-

-i0-
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lerate the remaining installments of the assessment upon notice
thereof to the Dwelling OUnit Owner and thereupon, the unpaid
palance of the assessment shall come due upen the date stated in
the notice, but not less than ten (L0} days after delivery
thereof to the Dwelling Unit Owner, or not leas than twenty (20)
days atter the malling of such notice te him by registered or
certirled mall, whichever shall first occur.

6.7 Assessments for Emergencies. Assessments for common
expenses for emergencies that cannot be paid from the annual
agsessments for common expenses shall be due only after fifteen
(L3} days notice to the Dwellling Unit Owners concerned-and shall
pe paid in such wmanner as the BRoard of Directors of the
Association may regquire in the notice of assessment.

ba.b Depository. The depository of the Association shall be
sucl bank or banke as shall pe designated from time to time by
the directors ana in which the moniss of the Association shall be
deposited. Withdrawal of monies from such accounts shall be only
by checks signed Dy such persons as are authorized by the direc-
tDI S,

6.9 Audit, An audat of the accounts of the Association
shall De made annually by a certified public accountant and a
copy ot the audit report shall be . furnished te each mamber not
lLater than April lst of the ysar following the year for which the
audit 15 made.

.10 Fidelity Bonds. Fidelity bonds shall be required by tha
Boara ot Dirsctors from all persons handiing or responsible for
Association tunds. Tne amount of such bonds and the sureties
shall pe determined by the directors. The premiums on such bonds
shall be pa:d by the Association as a common expensea,

b.12  lermination of Membership. The termination of mem-
bership in tne Assoclation by transfer cf deed or otherwise,
shall not relieve or xelease any such former owner or a member
srom liability or obligation incurred iunder or in any way con-
nected with the development during the period of such ownersnip
and membership, or impair any rights or remedies which the
Assoclation may have against such former owner and member arising
out of or in any way connected with sueh ownarship and membership
and the covenants and obligations incident thereto. .

7. RULES AND REGULATIONS.

As to common areas, the Board of Dirsctors may, from time to
time adopt or amend previously adopted administrative rules and
regulations governing the details of the operation, use, main-~
tenance, Rranagement and control of the common areas of the devae-
lopment ana any tacilities or services made available to the
Dwelling Unit Owners. The Board of Directors shall, from time to
time, post in a consplcuous place at the development, a copy of
the rules and regulations adopted from time to time by the Board
ot Directors. In addition, the Board of Directors may, from time
to time, adopt or amend previously adopted rules and regulations
governing and restricting the use and maintenance of the Dwelling
Units within the development provided, however, that coples of
such rules and regulations are furnished to each Dwelling Unit
Owner attected thereby, prior ta the time same become effective,
and where applicable or desirable, coples thereof shall be posted
in a conspicuous placa.

b, REGISTERS.

.l Register of Members, The Secretary of the Association
shall maintain a register in the Association office showing the
hames and adaresses of members. It shall be the obligation of
the tndividual membetrs to advise the Secretary of the Association
of any change or adaress and ownership as otherwise provided.

-11-
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Tne Association, for purposes of notification, shall have the
right to rely on the last given address of each of the members.
A Copy obf such register shall be furnished to the Community
Assaciation within fitteen {15) days of request therefor by the
Colmunity Asscciation.

.2 Application for fTransfer, Any application for the
transrer of a membership or for a conveyance of interest in a
Dwelling Unit or a lsase of a Dwelling Unit shall be accompanied
oy an application tee in the amount of Fifty {($50.00) Dollars
Lo cover the cost of contacting the references given by the
applicant and such other costs of investigation that may be
incurred by the Board of Directors. The Board of Directors shall
have the right to increase or decrease the application fee.

b.3 Register of Piedqed or Mortgaged Dwelling Units. The
Assoclation shall maintaln a sultable register for the recording
ot pledged or mortgaged Dwelling Units. Any pledgee or mortgagee
©ox 2 Dwelling Unit may, but is not obligated to, notify the
Assoclation in writing of the pledge or mortgage. In the eveat
that a nctice of aetault is given to any member under an appli-
caple provision of these By-Lawd, the Articles of Incorporation
or the Declaration or Covenants and Restrictions and Party
Facilities of Pnase I cif Villa Flora at Boca Pointe, a copy of
Such notice shall be malled to the registered pledgee or mortga-
gee.

Y. AMENDMENTS.
These By-naws may ke amended in the following manner:

9.1 Notice, Hotice of the subject mattar of a proposed
amendment shall be included in the notice of any meeting at which
a propesed amendment is to considered.

4.2 Resolution. A resolution adopting a proposed amendment
may be proposed by either +the Board of Directors of the
Agsociation or by the members of the Association. Directors and
lnambars not present in person or by proxy at the meeting, con-~

" sigering the amendment may express their approval in writing,

providing such approval is delivered to the Secretary at or prior
to the meeting. Except as elsewhere provided, such approvals
must be by either:

Ju2.L Not less than seventy-rive percent (75%) of the
enctire membership of the Board of Directors and by not less than
kircy-one percent (5l%) of tha wvotes of the entire membership
oL the Association; or

Y.2.2 By not less than seventy—-five percent (75%) of the
votes ot the entire membership of the Association; or

9.2,3 By all ot the directors, until the first election
of directors.

u,3 Proviso. Provided, however, that no amendment shall
aiscraminate =against any Dwelling Unit Owner or against any
Dwelling Unit or class or group of Dwelling Units, unless the
Dweliing Unit Owners so affected shall consent. No amendment
shall be made which is in econfliet with the Articles of
Incorporation or the Declaraticn of Covenants and Restrictions
and Party Facilities of Phase I of Villa Flora at Booa Polnte.

8.4 Execution and Recording. A copy of each amendment shall
be attacned to a certificate certifying that the amendment was
auly adopted as an amendment of the By-Laws, which certificate
shall bpe executed by the ofticers of the Association with the
rormalities ot a deed. The amendment shall be effective when
sucn certiticate and a copy of the amendment are recorded in tha
PunLic Recoras of Paim Beach County, Florida.
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Y.9 Developer, Notwithstanding the foregoinyg provisions of
this Article, no amendment to these By-Laws may be adopted or
become effective prior te the relinguishment of control of the
Assoclation by the Developer, without the prior written consent
of the Developer,

LU. REAL PROPERTY TAXES.

The real property taxes assessed on each Dwelling Unit,
incluaing any improvements thereon, shall be a separate axpense
or the individual ODwelling .Unit Ownears. The property taxes
assessed on the lands comprising the common areas, including any
improvements thereon, however, shall constitute a common expense
Lo ke paid in the manner set forth above.

LL. PARLIAMENTARY RULES .

Robert's Rules of Qrder {latest edition) shall gavern the
conduct of Association meetings whan not in cenflict with tha
Declaration of Covenants and Restrictions and Party Facilities of
Pnase I or Villa Fflora at Boca Pointe, the Articles of Incor-
poration or these By-Laws.

L2, MISCELLANEQUS,

12.4 Whenever the context so permits, the use of the singular
shall include the plural and the plural shall ipclude the singu-
iar, and the usé of any gender shall inclode all genders,

12,2 8hould any of the covenants herein imposed be wvoid or
become unenforceanle &t law or in equity, the remaining provi-
sions ot the instruments shall, nevertheless, be and remain in
rull force and effect.

12.3 it any irreconcilable conflict should exist or hereafter
arise, with respect to the interpretation of these By~Lawz and
the provisions of the Declaration of Covenants and Restriecticns
and Party PFacilities of Phase I of Villa Flora at Boca Pointe,
the Declaration of Covenants and Restrictions and Party Facili-
t1es ot Pnase I or Villa Flora at Boca Pointe shall govern.

Lz.4 Ceorporation and Association are used synonymously
herein.

The foregoing was adopted as the - By-Laws of Villa Flora at
Boca Peinte Homeowners Association, a Florida corporation not-
ror=prorit undar the laws of the Szate of Florida, ar the first
meeting of the Board of Directors on the 8th day of _June ;

Ll vl

y Secretary

(CORPORATE SEAL)

APPROVE®:
, / President
, RECORD VERIFIED
s PAL BEAGH CouNTY FlLa

0N 8 Bt
CLERK CIRCUIT Coyar
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