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DECLARATION OF COVENANTS,

CONDITIONS, RESTRICTIONS AND EASEMENTS

FOR LA VIDA

entered into this 31st day of
nai^n^rih? /^ p Kennedy Group, Ltd., a Florida limitedpartnership (hereinafter referred to as "Declarant").

W_ITNESSETH;

is the owner and legal title holder of
Florida County of Palm Beach, state of

h a estate is legally described in Exhibit "A"
?"P?operty"n^and reference made a part hereof^

m raEREAS, Declarant presently intends to construct a single
™ residential development together with certain common areasrequire uniformity and continuing care and maintenance
^ roU- P.rivacy, benefit and enjoyment of all persons owning andjm residing in the Property ("Development"); and

raEREAS, the Declarant has deemed it desirable for the effi
cient preservation of the values and amenities of the Development

^ to create an agency to which shall be delegated and assigned the
h powers of maintaining and administering the Common Area, as here-. matter defined, and the administration and enforcement of the

covenants and restrictions hereinafter contained and created; and

incorporated under the laws of the
ownoro°f Flofida, as a not-for-profit corporation, La Vida Homeowners Association, Inc. for the purpose of exercising the func
tions aforesaid; and

WHEREAS, the Declarant desires to establish for its own bene
fit and the mutual benefit of all future owners, tenants and
occupants of the Development and real estate and any part
thereof, certain easements or rights in, over, under, upon and
along the Development and real estate and certain mutually bene-
ticial restrictions and obligations with respect to the use,
conduct and maintenance thereof; and

WHEREAS, the Declarant may, from time to time for the pur
poses hereinafter enumerated, convey certain portions of the
Property to the Association, as hereinafter defined, as well as
to various owners;

NOW, THEREFORE, the Declarant hereby declares that the real
described in Exhibit "A" is and shall be transferred,

neid, sold, conveyed and accepted subject to this Declaration of
Covenants, Conditions, Restrictions and Easements. The Declarant
does hereby further declare that the following easements,
covenants, restrictions, conditions and burdens, uses, privileg
es, charges and liens shall: (1) exist at all times hereafter
amongst all parties having or acquired right, title or interest

-D i" the real estate; (2) be binding upon and inure^ to the benefit of each Owner (as hereinafter defined); and (3)
run with the land subjected to this Declaration, to be held, sold

r—i conveyed subject thereto.
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article I

DEFINITTOMg

Section 1 m im

re/er to that oer-
the Association^. be brought within the Jurislfc^"i„°"of

Section i.n-^ i.p,_„,
,reai property

for the exrino® Association {except for i-h,. enjoyment of all

Oelia^H
cr:yed"o%"^d'#¥4"°'" 'be'
mldra''pfrt"hereof^^%"®" attachirh|rt?S in/ly®\"h?^"^^^®9ally

Family ®al 1°" '̂̂ '̂ ®'̂ °fo""he shelte?®Lr^h ''"^"^"9 located on
strJJture at^lchta®"®' l^elUna ®="916
""•" •»••"•• s;
^ Section l.n.; "Owner" oKoh
owner, whether one nr shall mean and refer hn m
title to anv r^? persons or enhin«<= ^ ® record
having such infor ' 4.^^ hereinafter defined hn^ f ®® simple
obligation The as security for' the r> ®*eluding those

entitTwno hoids-'memSshlp fn^ihe^lfsccUtll^?' P®""" b"^
Section l.nv«s?g#lHSb 'ft'"

, Section l.na "Lot" eH=n

Section i.in "rk- *
othci than the Owner mean any personwner m possession of a Dwelling Persons

sSI1k:SvH^ o%"a^
mon household in a"owe'lUng""A-ts, mafntaiMng"a"lm-

r- Section I.12 "n„ r-.^ Homeowners Assooiationrinc® ^ ^he By-Laws of La Vida
in
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L Section I.14 "'n,.,^ c

I other than'th'e Srant" » conveyed
to t^^^Iinlion ""Vylhils ^Srl'he"''! ®">endment
o?S«^°than'°a "'̂ '= tfh?nge any'^ofArticles SfI Set •'t^fA' v^°JLT"r%{.V i^-^h^l
assessment liens; reserves fnr ma- 1. oc subordination of

repa\r°'of"'t\e'°r°" "ar\es^n^S?l1?r"'r III'"'-'f "place-'epair of the Common Area; allocatinn ^ • 1 ® maintenance and

Dwe?lino the Common l?L? boMnr®?'® " '=''®Dwelling, convertibility of Lots ^'^°""<3aries of any Lot or
bility of Common Area into Lofc<5. Cormnon Area, or converti-

na?L^f 'a?y"'/ro'v°'s\°o"ni"^ ^eftructlo '̂̂ r^ll^dl::^nsnrers_ or gnaran?ors ^o?-ort\tes

Section I.I6
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dftedT"" '̂ ®®trictTo^„s°|ela"tYna°lo'V®"?"'' "^An the25, 1974, filed Julv IS ®107a ^oca Del Mar
Beaci; county', "I'r'ida' tL'pubUc°Records °of"n'?'
1986°and"^ relating to ParceT^lf soca^Del'̂ M^ Declaration of Re-1986 and so recorded in the Officiane^co^d*? Hot' MiT%"t"a|e

article II

membership

Ivldfj: L®."?" °t entityundivided fee interest in anv Lot uh- l®°°t'' owner of a fee or
of record to assessment bv tho a== t® subject by covenants
the Association. The ®Z the Association shall be a member^?
persons or entities Ihl hoid^ln^fn." "°t intendel to Tnclulfthe performance of an oblioation m®"^®' '"®"ly e® security for
one membership. Membershil shall he e "®''i ®''®" h®"® "ore tha^
be separated from ownershin appurtenant to and may not
assessment by the Assoofation is subject toa Lot shall be the soir gua'lif?ce®t?e®"®h ^ee interest in
herein contained shall be membership. Nothina
membership while it or ii-e ^®'̂ P^®ted to exclude Declarant- Fmm

S se"t f°orrh ?n Ar'tVcle''fli"Lr!Sf"""" tegir"d%'reLh'„|S^;sTI
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article III

VOTING RIGHTS AND BOARD OF DIRECTORS

voting membership; Association shall have two classes of

aetined in Article'll"™oweve/''\he ne 'hose Owners as
Class A Member until the Trfna^.^ Declarant shall not be a
shall be entitled to one ooi-^ Date. Class A Members
the interest required for memh "hich they hold
inore than one person holds "rintlriL''^' "" ""en

X^eV-V det'eV"" ^"no^event shall more than one vo't^e^^e rs^t^ftrrerpfci ^S'aij

S^Hember sJaU b\ "TtUleffo'th'̂ 'he Declarant. TheLot in which it holds the three (3) votes for each
Article II, provided that the ri Jl '"srobership by
and be converted to cia<3<a a m k ^®™tership shall ceaseonverced to Class Amembership on the Transfer Date!

mandilfly7Mi^<i„neTof'rnt''°n"te^ ^^all beright or power to disclaim t-ormi* u shall have any
bership in the Association or anv of hic°^ his mem-
and no purported disclaimer terminal-^ obligations as a Member,

» ... s

DireftoJrwho shkl/be '̂ lec'ted" b°v" ''k"® ® (5)at such intervals as the cornor^fe ^®'"hers of the Association
Association shall provide, exceot thaf^^ By-Laws of the
occurring between reaulariv J vacancies in the Board
be filled by the Board if so provided bv^tha^^ Members may
By-Laws and that the firs? Rnarri w'̂ °'̂ P°^3te charter or
Declarant and shall be three ?3? k ^PPointed by the
shall have such officers as shall ""niber. The Association
time, who shall be electid bv th. time to
conduct the affairs of the. Board and who shall manage andBoard. /Except a^e^^^resslv ofh^^^^ direction of the
tion's feticles of Inco^ooLM P^L^^ided by the Associa-
Laws, all power and aii<-hj?rif ? Declaration or the By-
tion, pursuant to this Declaratio°n and Associa-
in its Board, and its officers nested
and shall not be subject to Lv ra^ • ^^^®c.tion of the Board,
part of its'TJerabers. The coroorahif? vf"®" approval on the
Association may includl Movlalon. <=5® L®""' of tha
indemnification of its officer^lnd dlro^J protection and
by law. orricers and directors as are permissible

poracion, shail'̂ *not^ d^istribute^^°o"' it^^ h cor-
nature of dividends upon its shades
shall not be required for curr^nf extent that funds
the next monthly assessments mav in reserves,
be eliminated or the amount . discretion of the Board,
reduction shall not prevent reduced. Such
assessments when required but ®" ? increase inshall not be retroaltivl reinstatement or increase

carry out" its "'duties ^by°°enVe°r"inT^functions and
00 performance thereof with such nJlcri -agreements for the

5 araes^\brc^b a?"°™r® -£ Of fime. af sucb"\\\-s tf-c^mp^^® /„^/lU%^u°c^
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and provisions as the Board shall determine, provided however,
that if the Association, Declarant or Board shall enter into an
agreement or agreements for the professional management of the
Property before the Transfer Date, such agreement or agreements
shall be terminable by the Association without cause at any time
after the Transfer Date and shall not require the payment of any
penalty by the Association and shall not require advance notice
of termination of more than ninety (90) days. Such persons or ^
business entities may, but need not be, persons or business enti
ties owning or otherwise directly or indirectly interested in the
Property or any part thereof. >

Section 3.06. The Association, through the resolutions of
the Board, shall have the right to adopt rules and regulations
governing the Lots and Common Area and the use thereof.

Section 3.07. A copy of this Declaration, the By-Laws and
the Association's books, records and financial statements to be
kept by the Board shall be available for inspection by any Owner y
or any representative of an Owner duly authorized in writing, or
any holder, insurer or guarantor of a first mortgage lien on a
Lot, at such reasonable time or times during normal business
hours as may be requested by the Owner or by the holder of said
first mortgage lien.

ARTICLE IV

PROVISIONS RELATING TO THE COMMON AREA

Section 4.01. Every Member shall have a right and easement
in, over, upon and to the Common Area for purposes of vehicular
and pedestrian ingress and egress, and for the use of the open
spaces and other common facilities. The Common Area shall be
held for the use and benefit of each Member, and such easement
shall be appurtenant to and shall pass with the title to every
Lot subject to the following provisions:

(a) The right of the Association to dedicate or trans
fer all or any part of the Common Area to any public agency,
authority, or utility for such purposes and subject to such con
ditions as may be agreed to by the Members. No such dedication
or transfer shall be effective unless an instrument signed by
Members entitled to cast sixty-seven percent (67%) of the votes
to the Class B membership, if any, has been recorded, agreeing to
such dedication or transfer. In the event Class B membership has
ceased, then sixty-seven percent (67%) of the votes to the Class
A membership shall be required to make such dedication or trans
fer effective.

• (b) As part of the overall program of development of
the Property into a residential community and to encourage the
marketing and construction thereof, the Declarant and its
contractors, subcontractors, and their respective agents and
employees shall, for sales and construction purposes only, have
the right of use of certain Lots and the Common Area and
facilities thereof without charge during the sales and construc
tion period of the Property to aid in its construction and
marketing.

(c) The right of the Association, as provided in its
P Articles and By-Laws, to suspend the rights of any Member for any
r-H period during which the Member's assessment remains unpaid and
r%' for any infraction of the Association's published rules and

regulations.

Section 4.02. Each Owner and their tenants, guests and invi-
tees shall have a right and easement in, over, upon and to the

^ sidewalks located in the Common Area for the purposes of pedes-
^ trian ingress and egress.



dri«IS§H^S—Shall be upon the Common Area suchdriveways or portions thereof and walks as shall be necessary to
provide ingress and egress to and from the Lots for the ufe^and
and^ suoh 1 H their guests and invitees,
oarkino f walks, benches and spaces for the
??mp ao?f vehicles as the Declarant shall from time totime determine and as shall be necessary to comply with

ordinances and regulations that may be in
the development of the Property. There may also be

such facilities for the housing of tools,

struoi.!?^/",n,q shelters for guards and such other..^ facilities as shall be reasonably necessary for
hereundb7^ o^r imposed upon the Associationhereunder, or as the Association may determine to erect from time
CO time.

Sec^i^n_4^Ji4. No fencing shall be placed on any Lot other
nrtor Declarant, if any, without theprior written approval of the Association.

the^ Wem)3er may delegate, in accordance with
hn%ho~« ml' of ingress and egress to the Common Areafamily. Occupants, guests or invitees who
reside on the Property.

Section 4.06. The Declarant hereby covenants for itself, its
successors and assigns, that prior to the conveyance of the last
i'ho' convey fee simple title to the Common Area to
«nK-5o clear of any mortgage liens of record
DP^i^rh.. provisions of Section 4.01(a) hereof,

i ? reserve, upon conveyance to the Association ofCommon Area, a perpetual and non-exclusive easement for
egress and ingress in, to and from each Lot which it shall grant
to each Lot upon the conveyance thereof.

Declarant, its agents, employees, guests andinvitees shall have the right and easement of ingress and egress
^"der and across the Common Area for sales and

construction purposes until Declarant has conveyed all of the
Lots to the purchasers thereof.

Section 4.08.

Association shall have the right and duty to
build, repair and maintain the Common Area.

orn-oec « Association shall have the right of ingress andCommon Area for any and all purposes in
2 ^ H®®' maintenance, construction, operation,repair and reconstruction of the Common Area.

=n », Association, through resolutions of the Board,i^ight to adopt rules and regulations governing the
f administration of the Common Area and for

tJle ^o^o^Area"'. general welfare of persons using
Notwithstanding any provisions herein to the^ contrary, the easements hereinafter created shall be subject to:

r" do an Declarant to execute all documents and
r-l D^clara^M? and things affecting the Property which, in the

Declarant'.? are desirable in connection withueciarant s rights hereunder.

00

• Easements of record on the date hereof, including
^ gj^anted on the Plat of Subdivision recorded inthe Public Records of Palm Beach County, Florida in Plat

tjook _57—, Page 83-84, and any easements which may hereafter be
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granted by Declarani- ♦.

- P^Pes, o.

rmpl'ffplF^" this Declaration shall beor purpose «h\7sJ?v«°' ^"a to o/°foV°a"nV TubUo%°|

ease5ptiT5^nitary®and°^orm^^^ sohJeot to utility
in%ffjL"?iroHatl'̂ ^.eTetS s"e"^^^

"Pon ' rlg®ue^s1f°of^^Jhe
the Common Area subiect fn elect to convey title f-o

c-ea^eTuofLi"
article V

lawn and LAMngrftpE MATNTPMaMr.!.

—and snaii carry" out^o^r ^ause^\^o°be determine the need for
n maintenance upon each Lot. Performed all landscape and

asseised~agiIHir the Lot upon which^ mlYnV''̂ maintenance shall be
be added to and become oart oF ?if maintenance is done and shall
which each Lot is subject under assessment or charge to

assessm'̂ '̂ o?''charge^lt ^ Part
due i'nH personal obligation of fho n ^ againstand payable in all respects as" Prov?led°T„"hr"trclf

Section s.ni p^-

S./.'ZA',"'" •p'- »"2..''.r"..°.;.sr.";;;f;

Arti5l"j°"thV"Mpenae°l£"nt'ma1n'Ji ^"ything oontained in thisOf any Lot necessitated solLv bv repair or construction
sLn he"® K he borne solel? b? thft n®®"' actsall -hiect to aspecial aL's^sstn'r^/or^roh' et"ptn"sr °""®^

article VI

COVENANTS FOR MAINTENANCE

Property^hereby-* covenan^tT^ '̂̂ d ""li, within thetance of a deed therefor Jhoff any Lot by accen!
in such deed or other conveyance"^ is deo f^all be so expressed
^ 4. if7- Association- 'ann., ? ® covenant and agreeestablished and collected frnm ^ assessments to be fixedded; and (2) special assessmentTtn°
ollected from time to time as hereinaFF established and

and special assessments, together wIfh^^^ Provided. The annual
collection thereof, as hereinaFFa interest thereon and costs

°u' u® ^and and shall be a conF^ Provided, shall be a chargewhich each assessment is made Pa"h " againit
interest, costs and reasonahio * 4.1. assessment, together with
personal obligation of the^ fees, shall also be t^e
at the time when

cij. aue. The personal



expressly"assumid by\hem^® successors in title unless

shair°be""usld°-exclJs'ileir"oT®the ou"^®^ Associationhealth, safety, and welfare of fho purpose of promoting the
in particular for thrimproveLi^ a^rif?"^® Property and
ty, services and facilitLr devoted Proper-
to the use and enjoyment of the Common a»- purpose and related
situated upon the Property Such u«3og ® Dwellingslimited to, the cost % the Association o%^^ include, but are nit
repair, replacement and maintenance of insurance,
certain maintenance of the exterior of
otherwise provided herein) as m/v fron, ^ (except as
by the Board, and other faiillh?lb« authorized
not limited io, ca^in^for Vhi activities including, but
cable T.V., storm water manaaemlnt^^GiV equipment,
any, all sanitary and storm sewer and ift^r'i lighting, if
appurtenances (other than those raaintiiiJd structures and
authority or utility comoanv) and oth t ^ governmental
Declaration or that the ^oard' Ghaii / charges required by this
desirable to meet the nr^t/ determine to be necessary orincluding thi estlblishLnt Associatiol'repair, maintenance, repWm^^ ® ^""<3 £or
specified herein. in addition ® other charges as
utilities which are not separatelv nf//« removal and/or any
charged to individual Owners shall be otherwise directlyfrom the assessments l|"ed hereundei AssociatioJ
^ which benefit the Pommon a * ^ event anyany Owner, the Association willTeinhn®® are directly charged to
expense. The Board reserves the /ioh?®'! such
assessments against any Owner to ® to^levy additional
by such Owner of any utiUty ser5!of excessive use
charged to the maintLance fund At t'h. "hioh is

each Lot by the Declarant th o® ° °^°ein9 of the
addition to the first mon^fi ' Owner shall pay (in
managing agent, or as otherwise directed^i-h® ^^® or
equal to two (2) times the first full Board, an amount
Owner, which amount shall be used and S"Pb
tal fund in the manner herein provided." ® ®Api-

nual-asse°ssme;t--in an' a'm°o"nt'sufficlen't"'® ^n-expenses as contained in Tctlon'lfol'he'reof®. "'®" ®"<'

authorized above, the As'soc^s't^rtn^ma ^unual assessments
a special assessment applicable to that^^ assessment year
pose of defraying, in whole or in lart the pur-
tion or reconstruction, unexpect^ rana^® construc-
described capital improiement^mon i-k S replacement of a
necessary fixtures and personal ^^®®' including the
any. However, no special P'^cperty related thereto, if
assent of at lealt sixJv-sPvanifunless the
obtained at a raeetrhf called for thaf" Members is
adequate notice by oLIrs or S^r ^ttenaed after
"gfy P®rcent^(60%j-Gf the Lotsf pfo^rld® t^^ff"*" • ^®®^^no?!^en ®®®°^ip|n|̂ be'5ll^
bheir proxies

nj • -pi Section 6.05.
r—I

fixed at a uniform rate for all Lots assessments must be
provided in Section 6 09 h/ro^p a u®!' certain Lots as
monthly basis. hereof, and shall be collected on a
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Section S.Ofi, thp

otherwise provided in section syoS'Lreof':® The® Boa°rd sha'lT'ffx



thirty (30) davs against each Lot at least
in lieu: thereof, the amolin? o°f assessment period and
Shall be the fixed amTuat Writte„'"„'„°t-assessment
of annual assessment shall be duo on changed amount
inunediately preceSLr the effective date''the month
assessment. An Owner shall fir^f ht t r changed
full monthly assessment on the Jl / payment of the
conveyance of title to him Thic r» / ^ month following
the prorated portion of th® addition to
pay as of the date title to his Lot which Owner shall
shall, upon demand at anv timo p • conveyed. The Association
signed by an officer o?^aaPnt'op"?k ^ certificate in writing
whether the assessments on a snpr-i p- a r setting forth
not paid, the ImoSnt of anv if
shall be conclusive evidaL^ op certificate
therein. payment of any assessment

shairlr^mHSn^nt *a„^d VhalTb."'f "hen dueagainst which e«h assessmeni wal made "'%"e "P°" I"®'
paid within thirty (301 davs after vt* I a® assessment is not
shall bear interest from the aai? J date, the assessment

• twelve percent (12%) annnm ^^te of
action at law aoainU^ the Association may bring an
same, or foreclose the lien '̂̂ aa^fiJft"^ th^ obligated to pay the
interest. Costs and ^eaeonahie the respective Lot and
action shall be added ho the am fees of any such
Owner, by his acceptance o^ a deeS i-° assessment. Each
vests in the Association or ?j-.? ® Lot, hereby expressly
bring all actions aaainst enoh right and power to
tion of such charges as a deh? ? ^®if P®"o"3lly for the collec-
by all metLds Ivfi?ah?e • ' f"?- enforce the aforesaid lien
brought in the name of the 'Alsocirtion°7nr'i
mortgage or deed of trust lien on real property ^

this '̂Irticle'"vf shall '̂bs °f.^®®®ssments provided for in
r^rda?fonM

-sots, \'n 'insSe°'com£"t
credit union, real est^t^l or mortLnl"^^ company, savings bank,
broker, mortgage banker orivate morto^'^^^^ trust, mortgage
United States Veterans' ^dmini^t- 1- insurance company, the
Housing Administration or a ^^^^ed Federal
community as an institutional lander recognized in the
originated by an inst^^^^^^^^^ assignee of a mortgage
institutional lender for Pho lender shall be deemed anFederal National Mortgage Atttciation® PedLa'i® mortgage. The
Corporation, and anv es-m.-i ® Home Loan Mortgage
Shall be Seemed instituh\o„e/",\'„a'""°^^ the futu?S
mortgage held bv anv of t-n f®.' regardless of where any
posslsIionV a reoeiSer f ourcha,e°r"^f mortgagee ilmortgagee that has acouired tlfSo hS a a foreclosure sale, or a
and 111 persons ciaimTno hu M ^n lieu of foreclosure,
mortgagee shall hold title suMeSt- f •5"°'' P"tohaser, orany Lsessment beSSSing due after suoh f^® lability and lien of
in lieu of foreclosur<^ ^a foreclosure or conveyance
collected as a lien acainsf Jliv ^®^®ssment which cannot be
this Section 6 08 shin h. 2^ °d provision of

ru equally among,* payable bl and a®" assessment divided
r- including the Lot as hn u,hT;h JL /^^essed against all Lots,M lieu of foreclosure) took pllce. foreclosure (or conveyance in

W contf!ned°"to^*thl' con1:la"rV'̂ in^"th^^^^^ provision that may be
^ Devainnor {c iTu ^oncrary in this instrument, for so lona as

S funa^s' /n°;
Developer mav -J an,expenses of the Association.y, at any time, commence paying such assessments as
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obligation to funds °deficits ^in'̂ ^^he terminate its
Association. operating expenses of the

ARTICLE VII

INSURANCE

ouriHraJid"maintaini?| comprehenlivl''Dibll® P"^®"
including liability for iniuri^e; j liability insurance,
property damage, in limits a^irsh^n^'i death of persons, and
liability insurance as it mt,, desirable, and other
Association fr^^ Uabiliiv insuring the
and/or use of the Common A^ea tHo ownership
responsible for raaintaim'nn ^ Association shall be further
Area against loss or damage ^bv ^firp for the Common
in the customary Lre and ^°"taine
malicious mischief endorsempntc vandalism and
desirable provided that thp ^ Association may deem
policies not be P"""® that such
least thirty (30) davs wriftpn • i. u^ modified without at
mortgagees of record of thp Pr, ^ Association and all
mortgagees of ricord of thp po provide that allpay ovirdue insu^nce 4emi^ms the right tt
event the existing insurance iMlirt° new coverage in the
coverage in the amount of ono h, a (m) provide for
replacement value; and fiv? percent of full
endorsements in favor of the mortaaoP^P/cf^^f^^K "'°'̂ ^9age clause
their respective interests may appear.

curiHr^ndMlnLinL^^ f responsible for pro-the Board and the Owners aatinlf^r, Association,
fraudulent or dishonest acts ^ of th^
or its management agent or of anv p^h P^^^®® tbe Association
of the Association,^ JL eofrd o^r thp'̂ n^^ ^""<3s
the Board shall deem necelsarv but amounts as
annual operating expenses oS the Aslociatfo"n f

•reserves. Such bond shall = • 'Association, including
on the exclusion of persons who ° defense based
any definition of "eSpllvee" o? compensation from
shall provide that it ^7 not bl
premiums or otherwise subatanH.ii. i®f- 2"^ non-payment of anydays prior written notToe ffIn <30)
record. holders of first mortgages of

kinds^ oVTnsurance as ®thp ^ obtain such otherdeem prudent. Association shall from time to time

ARTICLE VIII

interim PROCEnriRF!

convifll^^-|iii-Dec°Urint®l7 's"® ="^11 have beenOwner^s nominel), tJt Kcl«anJ sha^f <°'̂ '=° ^"^hunsold Lot, havi'aAnhrr\®/hTs%7a7tVd7o''thrrn7rs!°

Declarant°may appoint'the'̂ Board^whlA'"®^??®!,®' "sobers, theand authority^ as''''g°iv"en ^o th7 Board'gener^Ay':®''® P°"®"
" hondfff^ifliF^Lots^from®?^ 7 ®htitled at all times tofor itself Ind its aienA P^oPerty and shall have the right,

Utilize roads strppho ^ employees, guests and invitees, to
Property, excluding sold ^Lo'ts for other portions of the
in the Property a?e sold no ^ purposes until all Lotsopercy are sold. Developer may at all times utilize

10



signage, lighting and establish sales offices and model homes as
required to conduct its sales and marketing of the Development.

ARTICLE IX

RESTRICTIONS RELATING TO PROPERTY

Section 9.01.

(a) The Owners shall comply with all ordinances of the
County in connection with the use of any Lot.

(b) All buildings or structures on the Property shall
be of new construction.

Section 9.02. Each Lot conveyed shall be designated by a
separate legal description and shall constitute a freehold estate
subject to the terms/ conditions and provisions hereof.

^ Section 9.03.^ The Lots shall be used only for residential
purposesr as a private residence/ and no professional business or
commercial use shall be made of the same/ or any portion thereof?

resident's use of a Lot shall not endanger the health or
disturb the reasonable enjoyment of any other Owner or resident/
except as provided in Sections 4.01(b) and 9.07 herein.

Section 9.04, No buildings other than Dwellings originally
constructed by the Declarant shall be constructed on each Lot.

Section 9.05. Except as hereinafter provided in Section 9.07
hereof/ no structure of a temporary character/ trailer, basement,
tent, shack, garage, barn or other outbuildings shall be used as
a residence at any time, either temporarily or permanently.

Section 9.06. No sign of any nature whatsoever shall be
erected or displayed upon any Lot or Dwelling except where prior

the size, shape, content and location thereof
has been obtained from the ACC, as hereinafter defined, which
approval may be arbitrarily withheld, except that withholding of
consent by the ACC for advertising and promotion of the Develop
ment shall not be arbitrary or unreasonable.

Section 9.07. The foregoing covenants of this Article IX
shall not apply^ to^ the activities of the Declarant. The
Declarant may maintain, while engaged in construction and sales
activities, in or upon such portions of the Property as Declarant
dete^ines, such temporary facilities as in its sole discretion
may be necessary or convenient, including, hut without limita-
tion, offices, storage areas, model units, signs and construction
trailers. Such activity by the Declarant shall not be deemed to
be in violation of any provisions of this Article IX.

Section 9.08. No animals, livestock or poultry of any kind
shall be raised/ bred/ or kept on any Lot/ except dogS/ cats or
other common household pets (not to exceed a total of two (2)
pets) may be kept, provided, that they are not kept, bred, or
maintained for any commercial purposes.

Section 9.09. All rubbish, trash, or garbage shall be kept
so as not to be seen from neighboring Dwellings and streets, and
shall be regularly removed from the Property, and shall not be
allowed to accumulate thereon.

fU

r" . Section 9.10. ^ No clothing, laundry or wash shall be aired or
s—4 dried on any portion of any Lot in an area exposed to view from

any other Lot or the Common Areas. Drying areas will be
permitted only in locations approved by the ACC and only when

ro protected from^ view by screening or fencing approved by the
ACC. No prohibition of outside clotheslines or drying areas
shall be permitted; provided that nothing herein shall prohibit
the ACC from enacting reasonable regulations that do not have the

rn
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effect or prohibiting such drying areas or clotheslines as to any

Section 9.11. Without the prior written authorization of the
ACC, no television or radio antennas of any sort shall be placed,
allowed or maintained on the exterior of any Dwellings or any
portion of the exterior of the improvements located on the
Property, nor upon any structure situated upon the Property.

. Section—9.12. An Owner shall do no act nor any work thatwill impair any easement or hereditament, nor do any act nor
allow any condition to exist which will adversely affect the
Property.

Section 9.13. The parking and storage of automobiles and
other motor vehicles shall be limited to the driveways of Lots
and other paved surfaces designated by the Association and the
individual garages of the respective Dwellings. No commercial or

vehicles of any vanity ghaii be parked stored
ovtiiixyiiL uu uiie ii-roperty, unless approved by the ACC^ By way of
example, but not limitation, this provision shall apply to boats,
campers, trailers and vans, except those types of vans used as
every~day vehicles and other than for commercial purposes. The
Board is specifically authorized to promulgate additional rules
and regulations pertaining to parking, and the Board is
specifically granted by this Declaration the right to enforce
this Declaration and the rules and regulations of the Board
pertaining to parking by the towing of the vehicles which are in
violation of such rules and regulations. Any charges for such
towing shall become a lien upon the Lot of the owner of the
vehicle in the same manner as provided in Article VI hereof for
nonpayment of maintenance assessments.

Section 9.14. There shall be no fences erected or maintained
upon any Lot, other than those constructed by the Declarant, if
any, without the prior written approval of the Declarant.

Section 9.15. No nuisance, noxious or offensive activity
shall occur on the Property nor shall anything be done therein,
either willfully or negligently, which may be or become an
annoyance or nuisance to the Owners or Occupants.

V Section 9.16.^ Each Lot is hereby declared to be subject to
an easement and right to and in favor of the Association and each
and all of its employees, agents and instrumentalities to go upon
such Lot for reasonable inspection thereof from time to time and
for the purpose of carrying out any and all of the obliqa.tions

^^Actions with respect to such Lot and the Dwelling located
thereon as are herein imposed upon or permitted to the Associa
tion. Each Lot is further declared to be subject to an easement
in favor of any adjoining Lot to the extent necessary to permit
the maintenance, supply, repair, and servicing of utility
services to the various Lots and Dwellings located thereon.

Section 9.17. The Owner of each Lot shall from time to time
grant such additional easements and rights over, across, on,
under and upon his Lot as may reasonably be necessary in connec
tion with the supply of any of the utilities described in Section
4.11 hereof to any part of the Property.

Section 9.18. The Board may adopt such other ruips and rpgn-
^ lotions from time to time governing__the .us.e._and_finjoyment ..of the

• Common Area and the use of the Lots as the Board, in its sole
discretion, deems appropriate or necessary.

Section 9.19. No window or wall air conditioning units shall
be permitted to be placed in a Dwelling.

Section 9.20. No Lot shall be used or occupied for any pur
pose other than as a residential dwelling by a single family, its
household servants and guests

12
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r- be allowed only during daylight hours and with the prior
knowledge of the owner of the servient tenement. In case of

Section 9.21. No Lot or Dwelling may be rented or leased to
any person or entity unless the Owner and his tenant sign a lease
agreement which incorporates by reference this Declaration and
the articles of incorporation, By-Laws and rules and regulations
of the Association and provides for attorneys' fees to the Asso
ciation and the Owner for purposes of enforcing said Lease and
the foregoing documents incorporated in the Lease, including
attorneys' fees in the event that eviction proceedings must be
instituted against a tenant. The Association is hereby deemed ^
the agent of the Owner for purposes of bringing any eviction \JL/ W
proceedings deemed necessary by the Association. Any lease exe f Wu
cuted pursuant to this Section 9.21 must be at least four (4) f kV*
months in duration. \

Section 9.22. No structural changes, exterior color changes,
or alterationsshall be made or added to any Dwelling without
approval of the ACC.

V

Section 9.23. In the event that any Dwelling is damaged or
destroyed by casualty, any replacement must be with a Dwelling of
a similar size and type. The plans and specifications for any
new Dwelling must be approved, in writing, by the ACC, unless the
proposed replacement is of the same type and design. In such
case, the approval of the ACC shall not be required.

Section 9.24. The Association or the Declarant, prior to the
Transfer Date, and the Association thereafter, after reasonable
notice and opportunity to cure a violation given to^ an^OwneJi,—may
enter upon a Lot for the purposes of curing the violation. "The
cost thereof shall be charged against the Owner as a special
assessment.

Section 9.25. Every Owner of a Lot and the Association, and
their respective agents, employees and independent contractors,
shall have the right to enter upon any adjoining Lot to the ex
tent necessary for the purpose of maintaining, repairing and
replacing the improvements situated on, near or across the boun
dary of such Owner's Lot, and shall further have the right to
enter upon any Lot, whether or not such Lot is adjoining, to the
extent necessary for the purpose of maintaining, repairing and
replacing any private street situated thereon which serves such
Owner's Lot. In either case, the contractor shall not be guilty
of any trespass. In the event the Owner of a Lot^ or the Associa
tion, or their respective agents, employees or independent con
tractors, enters upon any such Lot for the purpose of exercising
the rights created by this Section 9.25, then such Owner or the
Association, as the case may be, shall make all. necessary repairs
or replacements on such Lots to correct any damage inflicted upon
the Lot by exercise of the right.

Section 9.26. Each Lot and the Common Area is hereby
subjected to a permanent easement appurtenant to any adjoining
Lot to permit the construction, existence, maintenance, repair
and restoration of structures located on such adjoining Lot,
including roof structures which overhang and encroach upon the
servient Lot or Common Area, provided that the construction of
such structure is permitted and approved as elsewhere herein
provided. The owner of the dominant tenement shall have the
right, at all reasonable times, to enter the easement area in
order to maintain, repair and restore any improvements located on
the dominant tenement, provided, however, that such entry shall

emergency, such right of entry shall be immediate, not restricted
as to time and not be conditioned upon prior knowledge of the

00 owner of the subservient tenement. The owner of the servient
^ tenement shall not place any improvement, material or obstacle in

or over the easement area on the servient tenement which would
^ unreasonably interfere with the rights of the owner of the domi-
^ nant tenement granted by this Section 9.26. Any such improveCO
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ARTICLE X

ARCHITECTURAL CONTROL mMMTTTFP

three'®3)""^morrr^b'̂ °'™"l®"y^*'̂ '̂ ^^^^ s^hall^^consist oftSr Board at »«»bers selected yearly from the membership bycne board at the annual meeting of the Board. Prior f-o hhi
Transfer Date, the ACC will consist of the members of the Board.

.^^^tion 10.02. The ACC shall provide for a systematic and
ani ?il'or'na"t,°^ all proposed improvements and coLtrll^tion Sfany type or nature whatsoever within the Property. The construe-

ai? bu°i"ld!^S''V.^ hereunder shall include but not be limUed to
scLenina of'anv t P°ol' screen enclosure and
bSildiiS landsoanTS disposal system, decorativeDuiiding, landscaping and any and all types of structures or
improvements, whether or not the purposr therelf is nurel^
flterations°th«eof""®mh®"io®"^w®'''̂ """ '̂ ""adifications and/o?alterations thereof. The ACC shall review all olans for said

the'̂ °hf?'mf^iifo intent of the Declarant to provide for
Property Th^ ACC shan^ pleasing development of the
emohasis'unon PvhorfJ!? a evaluate the proposed improvements with
ihP exterior design, materials and color; location ofrelationship to surrounding structures and/or

n2iri':^TsV6 restrictive
. 5££tionJ^^. The plans and specifications for any and all
improvements referred to hereinabove shall be reviewed by the
ACC. No improvement of any type or nature whatsoever shall be

in™!lritlnn"'f the approval thereof shall be obtained
constructed s'tricMv contemplated improvements must beconstructed strictly in accordance with such approval.

latinns*^to" '\°'a^' Shall promulgate such rules and regu-
linPQ and a®®"*® necessary and proper, setting forth guidelines and procedures to be followed by an applicant seekina its
tlitriiff /hT"®''; which, in any sjent, Jhall ^ot K
afford to Declaration and which shall
nrpeoni- H- applicant a reasonable and adequate opportunity topresent his proposal. The rules and regulations shall include

such"rMsonible"£«,''®f^^" '̂'®'' adequate form together withsucn reasonable fees for processing applications as the Acr mav

fpprovTrof't'he bo"'®/ ®"^a "^^lat^on^" shairSe subje^^t^S tKapproval of the Board, and upon such approval, a coov thereof

dSeiiona Ind/ir®" "a®". "®'"''"®- revisionsraddufonsf
liklwisS haut ^h. ®" ? 'i regulations shalllikewise have the approval of the Board and copies shall be

Sarinclude the^no®"^®^* addition, such rules and regulationsmay include the power to require an Owner to post a bond prior to

Sielllnr"ThTs"'ho„°/ ?f"^ ®°"®tructiL on his ^lot o°
relsoiabip hv \ required, shall be in an amount deemed
ioinina thp Trrt- u- u ^^e Association and Owner ad-
mat arise frf^L ^ construction occurs from damages which
pnri cai/^ /q * • . construction and shall name the Associationand said adjoining Owners as beneficiaries.

Iv 10.05. An applicant may, at his discretion, initial-
nLnn<Shff • ® meeting with a member of the ACC to discuss any
the nnr^rteo '̂̂ ^^®'"®"'̂ improvements that he may contemplate for

^ techf,",!?® securing information regarding the covenants and
®° tork nn ®® ' herein. Prior to the commencement of anywork on the premises contemplated for improvement, an applicant

1 A



must submit to the ACC, together with the fully executed appli-
form and fees as may then be required by the ACC and such

aaditional information as the ACC may reasonably require (which
may include samples of exterior materials and exterior color
selections to be used in the improvement), two (2) sets of plans
and, where appropriate, specifications for the proposed improve-

i" sufficient detail so that the ACC may be able to makethe determination required of it pursuant to this Declaration.
One set of such plans shall be retained in the permanent files of
plans and specifications. The ACC shall respond to the applica-
lon in writing by approving said application, disapproving said

^ requiring additional information within thirty(JO) days from the date all required materials are furnished
(unless the applicant waives this time requirement in writing).

event that the ACC fails to respond within said thirty
(30) day period (or such additional time as may be allowed by the
applicant pursuant to a waiver), the application shall be deemed
approved as submitted. In the event of approval of said plans
^ applicant shall provide the ACC withwritten notice of the following;

Any and all alterations, deletions, additions and
changes of any type or nature whatsoever in the plans and/or
specifications as approved by the ACC, which shall be subject to
the approval of the ACC in the same manner as is required for
approval of original plans and specifications.

{^) Completion of construction, and, where applicable,
the receipt of a Certificate of Occupancy from Palm Beach
county. Said improvement shall not be used, or in the instance
where a Certificate of Occupancy is applicable, it shall not be
occupied, until such time as the ACC has inspected the premises
and approved same for compliance with plans and specifications as
previously approved by the ACC. In the event the ACC fails to
respond within forty-eight (48) hours (excluding Saturdays,
Sundays and legal holidays) after receipt of notice to inspect,
the work shall be deemed approved and the ACC inspection
requirement shall be deemed waived by the ACC.

(c) Upon the completion of the improvement or improve
ments and final approval by the ACC, the Board shall, upon re
quest by an applicant, direct the appropriate officers of the
Association to provide the applicant with a recordable certifi
cate executed with the formalities of a deed, certifying the
approval 6£ the ACC and the Association of the improvement made
upon the premises for which said application was made.

(d) Should the Owner construct impro,vements in a manner
inconsistent with^ plans and specifications approved by the ACC,
the Board shall, in its discretion, issue a certificate in recor-
dable form, expressing the ACC's disapproval of the improvements
and setting forth the reason therefore.

In the event of disapproval of plans and/or specifications as
submitted, no work or construction shall be commenced in
furtherance of the proposed improvement. The applicant, in such
event, may request a formal meeting with the ACC to review plans
and specifications as submitted, said meeting to take place no
later than thirty (30) days after written request for such

o meeting is received by the ACC (unless applicant waives this time
rn requirement in writing). The ACC shall issue a final written

. u no later than fifteen (15) days after the meeting is
eld. In the event the ACC fails to provide such written deci

sion, said plans and specifications shall be deemed approved.

r- . Section 10.06. For all purposes necessary to enforce this
^ Association shall be entitled to collect reasonablein attorneys' fees, court costs and other expenses, whether or not

Q3 litigation is instituted.
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Section 10.07« The provisions of this Article shall not
require the Declarant to obtain the approval of the ACC for any
construction, repairs or improvements of any nature whatsoever
performed on the Property by the Declarant.

Section 10.08. Neither Declarant, nor its agents, employees,
successors, or assigns shall be liable in damages to any Owner or
to any other person submitting plans and specifications to any
one or more of them for approval by reason of the withholding of
consent or by reason of a mistake in judgment, negligence or
nonfeasance arising out of or in connection with the approval or
disapproval or failure to approve any plans and specifications.
Every person who submits plans and specifications to Declarant,
for approval as herein provided, agrees by submission of such
plans and specifications, and every Owner or person claiming by
or through an Owner agrees by acquiring title to any part of the
Property or any interest in the Property, that it will not bring
action or suit against Declarant, or its agents, employees, suc
cessors or assigns to recover any such damages.

ARTICLE XI

ANNEXATION OF ADDITIONAL PROPERTIES

Section 11.01. The Declarant may, in the event the Declarant
or its successors or assigns elects from time to time to annex to
the Property additional property, the additional property shall
be made expressly subject to all provisions of this Declaration
and the Declarant shall record a Supplementary Declaration which
shall contain but not be limited to the following;

(a) The legal description of the additional portion of
property which is to become subject to this Declaration;

(b) A legal description indicating that portion of the
property which is to be improved with Dwellings and that portion
which is to become a part of the Common Area.

Section 11.02. Upon compliance with this Article XI, all
Supplementary Declarations and the real estate covered therein
shall be subject to the following terras and conditions:

(a) The rights, easements, covenants, restrictions,
burdens, uses and privileges set forth and described in this
Declaration shall run with and bind the additional property and
inure to the benefit of and be the personal obligation of the
owners of Lots thereon in the same manner, to the same extent and
with the same force and effect that this Declaration applies to
the Property previously subjected hereto;

(b) Every person or entity who is or becomes an owner
of any Lot on the additional property shall be a Member of the
Association on the same terms and subject to the same
qualifications and limitations as those members who are then
Owners;

(c) In all other respects, all of the provisions of
this Declaration shall include and apply to the additional

^ property included in any Supplementary Declaration, including any
fD Lots and any additions to the Common Area situated therein, and

the owners, mortgagees and lessees thereof, with equal meaning
and of like force and effect.

o:

Section 11.03. Anything herein to the contrary notwithstan-
00 ding, whenever this Declaration or the By-Laws provide for the
^ approval or consent of the Administrator of 'Veteran's Affairs

("Administrator"), such approval or consent shall not be required
unless the Administrator (a) has issued its project approval of
the Development and such project approval has not terminated, (b)
has issued a guarantee of the first mortgage on at least one

16
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So!der"l£"a'arirmo?tqLe^S''rDrn-^"''" " '"e owner orDwelling. Such consent or aDnrffJl^i i°^u i owner of a
within thirty (30) davs hho Sre shall be deemed given unless
val is advilL in writing seeking the consent or appro-
Administrator shall be reoui^pd ^he approval of the

Declarant files a develipmlnt^plan''w\th'\h'"''L P^y^^oP^ent the
the Declarant shall construct th. n ^ Administrator, then

"4 ^T-'»• "s:;the Association shall be approved brthe^Adrainist^ato?!°^"^^°"

ARTICLE XII

BOCA DEL MAR IMPROVEMENT ASSOCIATION, INC.

sionrot"tL"oc^Del"M"a''r''''n''SP' Accordance with the provi-
orcanized a % Mar Declaration, there has heretofore been
StItP nF P?« 1 corporation under the laws of the
elation, inc. Uefer^e"! to^^irthiJ^h'' Improvement Asso-
Mar Association") to act as ?h^ i®" ""

?Sc2ur?rBocf D^P«yAirrecrea'tion°al' factlitiel
?hr£S- ^

s-ce°eT£rS^to use the facilitieridminisfJred^Tthl^Boca'Sel'H^ Issocif
DTlL^®Deollratio"'Ld"'̂ sha^^^^^ °I the Boca
Assloiatlon ^^stch ^^arpes^ ol\n"%ht°''BoSTel'' tor
t^d d^??e%^irtJ^?^e'r '
srsra!fKc':rre^dVr>^^^the personal liabiVit'/o? irC^/^^s'trrlYn'VovldeS"!
provfsionrof^th?-; , status of Boca Del Mar -Declaration. The
Lons of the Declaration are subject to all of the provi-
modify, .supersede or abate'anv''if "^th^"" "°t intended to
PVPnF rtF =«,. • aoate any of the provisions thereof, in the
Declara?lon and between the provisions of thisueciaration and the provisions of the Boca Del Mar DeclaraUnnthe provisions of the Boca Del Mar Declaration shfll preJaU '

ARTICLE XIII

MISCELLANEOUS

rvj Section 13.01.
m ri9ht^°to"enfor'c^ hv''Lv^®°°"''a°" have the• I.- ®"'°^^ce, by any proceeding at law or in eouitv an

iipn^^*^ easements, conditions, covenants, reservations
^ twf Decfarairin" "Z- ""hh^er i'nposed by the provisions of

by the Association any rule and regulation promulgated
00 ^ssooiation. Any Owner found to be in violation bv a

also be liabl^To'' ='"''̂ ®^i^tion of any of the foregoing shall
Associatioi in o? "reasonable attorneys' fees incurred by the
atto?iev^° fpJL prosecuting such action. The amount of such
stitite an additfo^rfai unpaid, shall con-an additional lien against the defaulting Owner's lot.

m

Ln

QD
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Associluon or by'̂ Iny ^OwnL''t "V 'he

I rigSt t^dS irthe?lff?e?" "° deemedT„a!ver"of"h^
this Declaration!* the" Boardremedies provided in

I special qss^^sment upon an Owner for may levy ,a
I family, gues^ts, invitees, nr omr^i failure, of the Owner, his

f 111 .this UeciaratYonAssocxatron, provided that the folloSt^™^^^^^
• infraction or l^lEra<?tT<Siy.*^^°Lclud^^ nqtify the Oynftr of the

date and time of t-hfa next Rmrd r^T.f.. notice shall ho the
I present testimony as tn~«hv nnrr^n? the .Owner shall

iraposea"; y special assessment should not be

at the tile' and';iaorrrofiitS"in''Jhi' .'° 'he Board *
hearing shall be conducted for nuri-.^ "Notice, at which meeting a
to the levying of a soecial a<^o obtaining testimony as
determined thit a violation has^^f '̂V' 1" it is
decision of the Board shall be submihh^a ^ writtenthan fifteen (15) days after the hearin|f

-nts agalSlt Hi '"If''hre°vY„t"a%foil°tll"„^f
fiff" n°n-c?n>Plianoe violation: A soecial
$500?or" ®*<=®ss of

(2) Second non-compliance violation: A soecial
SSOO^nr"' in excess of

m

m

m

in

C3D

or"vioL\ion'̂ '\\\"lh"°a"rT"Sf"2^^
$?'mo;oo. "°'= elces""!!

shall be due and ^owing'̂ not^Ta^Tr^".':, Pfevided in this Articlewritten decision as-provided in sub-secTI^n^l^f^bot"®'

this Artil!! m^7bl^lnior^e?1fvThe"\ accordance with
nervas the enffeemen" " in 'he same man-
ArtlcIe-mrSt this Declaration? assessment pcovidPdiEL-la.

restrictions^ by*%dg^rne:U "^or 'lour't^ ^"a °"® these covenants or

Decliration shair'run with aSd^ bind^ th of this
the benefit of and be enforceable bv hho 1" shall inure to
of any Lot subject to this DeclaraMon ^^^pciation, the Owner
representatives, heirs, successors tna' respective legalp. fifty (50) years from the /hit n ^ of

r-H which time said covenants shall recorded,Qj for successive periods of ten (10) vears o k extended
hereinafter set forth in 5 subject to amendment as00 provided for the amendment of this nr; restrictions, easemenfs? flarges and nenVoV°iH'- ^o^^nants,
be amended, changed, added to aotH i f ^ agreement may
and from Ume tf time ufol the ?' dela'ad at any time
foriVftc'tVd 'bV iiii'7:o\'J:Ao7. fr" hiidf^tifri'tTifjholding not less than two-thirds 'vote of t"fml^be'rshfp i°n"fSe

18



3-

r—I

Cil*

00

Association, provided that so long as the Developer is the owner
of any Lot affected by this Declaration, the Developer's consent
must be-obtained.

... Section 13.05. Any notices required under the provisions ofthis Declaration to be sent to any Member, Owner or to any
holder, insurer or guarantor of a first mortgage secured by any
portion of the Property shall be deemed to have been properly
sent when mailed, postage prepaid, to the last known address of
such Member, Owner or holder, insurer or guarantor as it appears
on the records of the Association at the time of mailing.

Section 13.06. All the easements, rights, covenants, agree-
reservations, restrictions and conditions herein contained

shall run with the land and shall inure to the benefit of and be
binding upon Declarant and each subsequent holder of any interest
in any portion of the Property and their grantees, heirs, succes
sors, personal representatives and assigns with the same full
force and effect for all purposes as though set forth at length
in each and every conveyance of the Property or any part thereof.

Section 13.07. In the event that any part of an improvement
located on a Lot encroaches or shall hereafter encroach upon any
part of any other Lot, valid easements for the maintenance of
such encroachments are hereby established, including, but not
limited to, eaves, overhanging projections and other architec-
tural appendages, and shall exist so long as all or any part of
the same shall remain standing; provided, however, that in no
event shall a valid easement for any encroachment be created in
favor of any Owner if such encroachment or use is detrimental to
or interferes with the reasonable use and enjoyment of the Dwel
ling of another Owner, or if the encroachment occurred as a
result of the willful misconduct of such Owner. In the event the
structure on any Lot is partially or totally destroyed, the Owner
thereof shall haye^ an easement to re-establish such encroachment
to the same condition as it existed prior to destruction provided
that in exercising the easement such Owner makes the necessary
repairs and replacements to such adjoining Lot. Thereafter,
there shall be valid easements for the maintenance of such
encroachments so long as they exist.

Section 13.08. Declarant reserves to itself the right to
rerecord the Plat of Subdivision referred to in Section 4.09(b)
hereof, to correct any inaccuracies, errors or mistakes contained
therein.

Section 13.09. Declarant and each Owner or Owners of any of
the above land shall have the right, jointly and separately, to
sue for and obtain a prohibitive or mandatory injunction to
prevent the breach of or to enforce the observance of the
covenants set forth herein, in addition to the right to bring an
ordinary legal action for damages. Whenever there shall have
been built (or whenever there is being built) on any Lot in the
Development any structure which is and remains in violation of
the covenants set forth herein, for a period of thirty (30) days
after actual receipt of written notice of such violation from
Declarant or the Association by the Owner of such Lot, then
Declarant shall have, in addition to the foregoing rights, the
right to enter upon the property where such violation exists and
summarily abate or remove the same at the expense of the Owner,
and such entry and abatement or removal shall not be deemed a

rn trespass. In no event shall the failure of Declarant and such
Owners to enforce any of the covenants herein set forth due to a
particular violation be deemed to be a waiver of the right to do
so as to any subsequent violation.

^ Section 13.10. The following provisions are intended for the
pn benefit of each holder of a recorded first mortgage or trust deed
Ui encumbering a Lot ("First Mortgagee") and to the extent if at
OD all/ that any other provisions of this Declaration conflict with

the following provisions, the provisions of this Section 13.10
shall control:
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(a) Upon request in writing to the Association identi
fying the name and address of the First Mortgagee or the insurer
or guarantor of a recorded first mortgage or trust deed on a Lot
(Insurer or Guarantor") and the unit number, the Association
shall furnish each First Mortgagee, Insurer or Guarantor a writ
ten notice of the default of any Owner's obligations under this
Declaration which is not cured within thirty (30) days. Any
First Mortgagee of a Lot who comes into possession of the said
Lot pursuant to the remedies provided in the mortgage, foreclo
sure of the mortgage, or deed (or assignment) in lieu of foreclo
sure shall, to the extent permitted by law, take such property
free of any claims for unpaid assessments or charges in favor of
the Association against the mortgaged Lot which become due prior
to (i) the date of the transfer of title or (ii) the date on
which the holder comes into possession of the Lot, whichever
occurs first.

(b) Upon request in writing, each First Mortgagee,*
Insurer or Guarantor shall have the right:

(i) to examine current copies of this Declara
tion, the By-Laws, rules and regulations and
the books and records of the Association
during normal business hours;

(ii) to receive, without charge and within a
reasonable time after such request, an audi
ted financial statement prepared by the
Association at the end of each of its re
spective fiscal years;

(iii) to receive written notices of all meetings
of the Association and to designate a repre
sentative to attend all such meetings;

(iv) to receive written notice of any decision by
the Association or Owners to make a Material
Amendment to the Declaration, By-Laws or the
Articles of Incorporation of the Associa
tion;

(v) to receive written notice of any lapse,
cancellation or material modification of any
insurance policy or fidelity bond maintained
by the Association;

(vi) to receive written notice of any proposed
action which would require the consent of a
specified percentage of First Mortgagees;
and

(vii) to receive written notice of any condemna
tion or casualty loss that affects either a
material portion of the Property or the Lot
on which it holds, insures or guarantees the
mortgage.

j (c) No provision of this Declaration, the By-Laws or
the articles of incorporation of the Association or any similar

A~ instrument pertaining to the Property or the Lots therein shall
be deemed to give an Owner or any other party priority over the

eo rights of the First Mortgagees pursuant to their mortgages in the
r— case of distribution to Owners of insurance proceeds or condemna-
rn tion awards for losses to or a taking of the Lots or Dwellings,
y and/or the Common Area, or any portion thereof or interest there-

in. In such event, the First Mortgagees, Insurers or Guarantors
of the Lots affected shall be entitled, upon specific written
request, to timely written notice of any such loss.
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(d) Upon specific written request to the Association,
each First Mortgagee, Insurer or Guarantor of a Lot shall be fur
nished -notice in writing by the Association of any damage to or
destruction or taking of the Common Area if such damage or
destruction or taking exceeds Ten Thousand Dollars (510,000.00),
or if damages shall occur to a Lot in excess of Ten Thousand
Dollars (510,000.00), notice of such event shall also be given.

(e) If any Lot or portion thereof or the Common Area or
any portion thereof is made the subject matter of any condemna
tion or eminent domain proceeding or is otherwise sought to be
acquired by a condemning authority, then the First Mortgagee,
Insurer or Guarantor of said Lot will be entitled to timely writ
ten notice, upon specific written request, of any such proceeding
or proposed acquisition and no provisions of any document will
entitle the owner of a Lot or other party to priority over such
First Mortgagee with respect to the distribution to such Lot of
the proceeds of any award or settlement.

Section 13.11. The provisions of this Declaration shall be
liberally construed to effectuate its purpose of creating a uni
form plan for the operation of a first class cooperative housing
development.

Section 13.12. If all or any part of the Common Area only
shall be taken through condemnation by any governmental authority
haying power so to do, the net proceeds of such taking shall be
paid to and retained by the then owner of the Common Area sub
ject, however, to the rights of the holders of first mortgage
liens on the Dwellings. If any part of the Property including
one or more Dwellings shall be taken by one or more concurrent
condemnation proceedings, the entire net proceeds of such taking
or takings, including (without limitation) all proceeds received
on account of such taking of any part of the Common Area, shall
be divided equitably among, and retained by, the Owners of the
Dwellings wholly or partially taken in such condemnation pro
ceedings, subject to the rights of the holders of first mortgage
liens on the Dwellings. If the effect of such condemnation shall
be to isolate any part of the Property from the remainder of the
Property, and if no residential structures shall then have been
constructed or situated within the portion of the Property so
isolated, then all the Dwellings lying wholly or partly within
the portion of the Property so isolated shall be deemed to have
been and shall be removed from and released from all of the terms
and provisions of this Declaration and this Declaration shall be
of no further force or effect with respect thereto. For purposes
of this Section 13.12, the term "condemnation" shall include also
any sale under threat of condemnation to- any governmental
authority having condemnation power.

Section 13.13. Upon any dissolution of the Association, its
assets shall be transferred to another homeowner's association
having similar purposes.

Section 13.14. Declarant reserves the right and power to
record a special amendment ("Special Amendment") to this Decla
ration at any time and from time to time which amends this
Declaration (i) to comply with requirements of the Federal
National Mortgage Association, the Government National Mortgage
Association, the Federal Home Loan Mortgage Corporation, the
Department of Housing and Urban Development, the Federal Housing

y j Association, the Veteran's Administration, or any other govern-
^ mental agency or any other public, quasi-public, or private enti

ty which performs (or may in the future perform) functions simi-
pg lar to those currently performed by such entities, (ii) to induce
P- any of such agencies or entities to make, purchase, sell, insure,
m or guarantee first mortgages covering Dwellings or (iii) to cor-
Ln rect clerical or typographical errors in this Declaration or any
CD Exhibit hereto or any supplement or amendment thereto. In

furtherance of the foregoing, a power coupled with an interest is
hereby reserved and granted to the Declarant to vote in favor of,
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make, or consent to a Special Amendment on behalf of each Owner
as proxy or attorney-in-fact, as the case may be. Each deed,
mortgage, trust deed, other evidence of obligation, or other
instrument affecting a Lot, and the acceptance thereof shall be
deemed to be a grant and acknowledgment of, and a consent to the
reservation of, the power of the Declarant to vote in favor of,
make, execute and record Special Amendments. The right of the
Declarant to act pursuant to rights reserved or granted under
this Section 13.14 shall terminate at such time as the Declarant
no longer holds or controls title to any Lot.

Section 13.15. Each Owner shall notify the Association of
the name and address of the First Mortgagee relating to his
respective Lot.

Section 13.16. All article and section headings set forth
herein are intended for convenience only and shall not be given
or construed to have any substantive effect on the provisions of
this Declaration. ^

Section 13.17. At any time or times Declarant may assign any
or all of its rights conferred on it as set forth in this
Declaration and upon its execution of any assignment by Declar
ant, it shall be relieved from any liability arising from the
performance or non-performance of such rights or obligations.

Section 13.18. Each Owner of a Lot shall file the correct
mailing address of such Owner with Declarant and shall notify
Declarant promptly in writing of any subsequent change of
address. Declarant shall maintain a file of such addresses and
make the same available to the Association. A written or printed
notice, deposited in the United States Post Office, postage
prepaid, and addressed to any Owner at the last address filed by
such Owner with Declarant shall be sufficient and proper notice
to such Owner wherever notices are required in this Declaration.

Section 13.19. The singular shall include the plural
wherever the Declaration so requires, and the masculine the
feminine and neuter and vice versa.

Section 13.20. This Declaration shall supersede any declara
tion of restrictions, covenants and easements previously recorded
against the Property.

IN WITNESS WHEREOF, The Kennedy Group, Ltd., a Florida
Limited Partnership, has caused this instrument to be executed as
of the day and year first above written.

THE KENNEDY GROUP, LTD., a
Florida Limited Partnership

Its:

By: TKG Development Corp., a
Florida corporation,
its General Partner
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STATE OF FLORIDA )

COUNTY OF PALM BEACH j SS:

If Robin L. Hollinger, a Notary Public in ana fnr

Kellv^' aforesaid, DO HEREBY CERTIFY THAT Timothy RKelly, the President of TKG Develooment rnrr» = -5*

Kennedy Grono General Partner of TheKennedy Group, Ltd., a Florida Limited Partnershin fnr <-ho ,ieoc,
and the said lec^ta^^y d?l a!so

SM? of '=''.®5S 3=l<nowledge that^X as custodian of the corporateseal of said Corporation, did gTfix the said corporate seal of
act and^°a'̂ s^ th2 f° instrument as ^ own free and voluntary
th^uses and nnrnoJ ^inntary act of said Corporation forcne uses and purposes therein set forth.

V Notarial Seal this Xl <.)- day of
^ • HlujUL<9\lt •• •

MY COMMISSiOII
expires dec. 8,1989
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