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NOTICE TO PRESERVE AND REAFFIRM
DECLARATION OF PROTECTIVE COVENANTS AND RESTRICTIONS FOR
ISLES OF BOCA

KNOW ALL MEN BY THESE PRESENTS, that ISLES OF BOCA
ASSOCIATION, INC., (hereinafter referred to as the "Association"), is a Florida not-for-profit
corporation, whose post office address is c/o Grant Property Management Co., 1599 NW o
Avenue Boca Raton, Florida 33486

WHEREAS, the Association is the entity responsible for the administration,
maintenance, repair and replacement of the property within Isles of Boca community /
subdivision pursuant to the Declaration of Protective Covenants and Restrictions for Isles of
Boca recorded on June 5, 1986 in Official Records Book 4899 at Page 0001, et. seq. in the public
records of Palm Beach County, Florida (hereinafter referred to as “the Covenants™) and the
amendments and supplements to the Covenants (all collectively referred to as the “Isles of Boca
Association Covenants”) which are attached hereto as Exhibit “A™; and

WHEREAS, pursuant to Section 712.06, Florida Statutes, a notice of the special meeting
of the Board of Directors (“Board”) which was held on April 28, 2016, at 7:00p.m. (“Meeting”)
was mailed to all members of the Association at least seven (7) days prior to the Meeting. A
copy of the proof of notice affidavit which has been executed by the President of the Association
is attached hereto as Exhibit “B™; and

WHEREAS, at the Meeting, at least two-thirds (2/3) of the members of the Board
approved the preservation of the Isles of Boca Association Covenants and the recordation of this
Notice to Preserve and Reaffirm in the Public Records of Palm Beach County, Florida; and

WHEREAS, pursuant to Florida Statute Section 712.06, the Association desires to
preserve and reaffirm the Isles of Boca Association Covenants recorded in Official Records
Book 4899 at Page 0001, et. seq. in the public records of Palm Beach County, Florida which
affect the real property as set forth in the Legal Description(s) described in Exhibit “A”, attached
hereto and incorporated herein; and

WHEREAS, said Isles of Boca Association Covenants were recorded for the mutual
protection and benefit of all purported members of the Association and any suCCessors Or assigns
who may from time to time acquire title in and to any of the aforementioned lots / units within
Isles of Boca Association, and any persons, corporations, or institutions who may from time to
time hold mortgages encumbering and describing any of the aforementioned lots / units within
Isles of Boca Association; and

. WHEREAS, nothing contained herein shall be construed to annul, waive, change or
modify any of the restrictive covenants, conditions, agreements and provisions in the Isles of
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Boca Association Covenants in that this instrument shall only serve to preserve the Isles of Boca
Association Covenants; and

NOW THEREFORE, in consideration of the foregoing, the Association files this Notice
pursuant to Section 712.06, Florida Statutes, to preserve, reaffirm and protect the Isles of Boca
Association Covenants from extinguishment by virtue of the Marketable Record Title Act and to
extend same for an additional period of thirty (30) years from the date of this instrument.

ol
IN WITNESS WHEREOF, the Association has executed this Notice this Z5 day of
, 2016.

WITNESSES:
ISLES OF BOCA
ASSOCIATION, INC., a Florida not-
for-profit corporation

NN
Signature of Wjitness m m
By:

BO«U LJ M"‘T@( Print Name: ﬁLW Mﬂ‘/m

Print Name of Witness

Title: President
&

Signature of Witness

ShlvarorEe (MYt

Print Name of Witness

Title: Secretary

STATE OF FLORIDA
COUNTY OF PALM BEACH

s~
The foregoing instrument was acknowledged before me this 23 day of /‘fﬂ .
2016, by @;5 agu , and g‘nﬂl} rzm./ , as President and Secretary,
respectively, of ISLES OF BOCA ASSOCIATION, INC., a Florida not-for-profit corporation,
on behalf of the corporation, who are personally known to me or produced a Florida Driver’s
License as identification.

' NWARY PUBLIC AT LAKGE

Print or Type Notary Name
My Commission Expires:

This Document Prepared by: e JOAN GREGORY
Scott J. Levine, Esquire * w MY COMMISSION # FF 074908
Brough, Chadrow & Levine, P.A. EXPIRES: December 8, 2017

k)
Mo p S Bonded
2149 North Commerce Parkway w e

Weston, FL 33326
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DECLARATION OF PROTECTIVE COVENANTS AND RESTRICTIONS
FOR
ISLES OF BOCA

This Declaration of Protective Covenants and Restrictions
for Isles of Boca (herein referred to as the "Declaration”) is
made this day of May . , 1986 by PALM D'ORO
DEVELOPMENT CORPORATION, a Florida corporation and CITIZENS FINAN-
CIAL SERVICES, INC., a Florida corporatign, (collectively the
"Developer”}.

Bb 140321

WHEREAS, t*ﬂe Developer is the owner in fee simple of tjlhe
real property described on Exhibit "A", attached hereto and made
a part hereof (the "Property"), and intends to develop it as the
planned community to be known as ISLES OF BOCA (and herein re-
ferred to as "Isles of Boca"); and

WHEREAS, Developer desires to provide for the preservation
of the values and amenities of Isles of Boca as are hersby or as
may be hereunder established; and

WHEREAS, Developer has caused Isles of Boca Homecwners Asso-
ciation, Inc., a Plorida corporation not=faor-profit (the "Home-
owners Association”) to be formed, which Homeowners Association
has joined in this Declaration and to which there has been and
will be delegated and assigned certain powers and duties of owner-
ship, operation, administration, maintenance and repair of por-
tions of the Property; the enforcement of the covenants and re-
strictions contained herein; and the collection and disbursement
of the "Operating Expenses®" (as hereinafter defined).

< 66 JUN -5 a1 19

NOW, THEREFORE, in consideration of the premises and cove-
nants herein contained, Developer hereby declares the Property
shall be owned, held, used, transferred, sold, conveyed, demised
and occupied subject to the covenants, restrictions, easements,

;esurvations, regulations, burdens and liens hereinafter set
orth.

. ARTICLE I
v e U

DEFINITIONS

. The following words and phrases when used in this Declara-
tion (unless the context should clearly reflect another meaning)
shall have the following meanings:

1. "Isles of Boca" means the community planned for develop-
ment upon the Property.

2. "Plat" means the instrument entitled DEERHURST LAKES
PHASE ONE, as recorded in Plat Book 43, Pages 63 through 65 of
the Public Records of Palm Beach County, Florida (the "County")
or any other Plat s c=+inn of the Property subsequent=
ly recorded in th Palm Beach County.
00/\/

3. "Lot" E the Property upon which a
"Dwelling Unit" ( d) is permitted to be erect-

+
ed and is part « CJ]G. Property” (hereinafter defin-
ed) loca:F.d withi ?_\j = perty i

This instrument was Prepared
/ By, and Return to:

Glenn M. Lee, Esquire of V¥ : R
Stuzin and Camner, EXEBI I
Professional Association

999 Brickell Avenue, Suite 400 i

Miami, FL 33131

peqa PooO!L

LAW QFFICES STUZIN AND € LY -0
099 BAICALLL AVENUEL FOURTH FLOOA, MiamM), FLORIDA 33131-3086 + TELEPHONE {303} srr-08ca
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4. syndeveloped Lot" means a Lot for which no "Dwelling
Unit" was ever issued a final certificate of occupancy by the
appropriate governmental authority.

B "pwelling Unit" means any residential dwelling unit
intended as an abode for one (1) family, constructed in Isles of
Boca including, without limitation, a detached single-family resi-
dential dwelling, an attached townhouse dwelling, an attached
duplex or other multiplex dwelling, or any apartment-type condo-
minium unit contained in any multi-unit, single or multistory,
residential building and whether any of the foregoing are subject
to Fee simple, cooperative, condeminium, '1.'ienta-l or other forms of
ownership and possession.

6. "Dwelling Unit Owner" means the owner or owners of the
fee simple title to a Dwelling Unit and includes the Developer
for so long as it is the owner of the fee simple title to a Dwell-
ing Unit.

" "Lot Owner" means the owner or owners of the fee simple
title to a Lot and includes the Developer for so long as it is
the owner of the fee simple title to a Lot.

B. "Owners"” means all Dwelling Unit Owners and all Lot
Owners, collectively.

9. "Residential Property" means all portions of the Proper-
ty designated as such in this Declaration upon which Dwelling
Units-may be constructed.

10. "Recreation Areas®™ means collectively those portions of
the Property designated as Recreation Area(s) in this Declaration
or the Plat.

1l1. "Homeowners Association Propérty" means collectively

all of the Property less the Lots plus such other real property

. dedicated to the Homeowners Association or conveyed to the Home-
owners Association. : '

12. "Developer" means Palm D'Qro Development Corporation, a
Florida corporation, and Citizens Pinancial Services, Inc., a
Florida corporation, their successors and assigns.

13.  "Homeowners Association” means Isles of Boca Homeowners
Association, Inc., a Florida corporation not-for-profit. :

14, "Condominium Association® means a Florida corporation
(a) responsible for operating one or more condominiums which may
be created in Isles of Boca, or (b) responsible for certain
duties relating -to a particular portion of Isles of Boca as may
be referred to in this Declaration.

15. "Articles" means the Articles of Incorporation of the
Homeowners Association, a copy of which is attached hereto as
Exhibit "B". '

16. "By-Laws"™ means the By-laws of the Homeowners Associa-
tion, a copy of which is attached hereto as Exhibit "C".

17. "Governors" or "Board” means the Board of Governors of
the Homeowners Association.

18, "Declaration” means this instrument and any and all
supplements or amendments hereto.

1 W Tm W W Wi W W 1 0 TR W O W W e W T W W e W Wi TR W W e W W W e W W W T W T W e T S Wt B IR MO
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19.  *Isles of Boca Documents” means in the aggregate the
plat, this Declaration and the Articles, the By-Laws and all of
the instruments and documents referred to therein or referred to
herein.

Law OFFICES STUZIN AND CAATER, PROFESSIONAL ASSQCIATION
999 DAICACLL AVENUE, FOURTH FLOOR, MlaMi, FLORIDA 3313:-3088 . TELES=ONE (J038) 577-0800
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20. "Operating Expenses" means the expenses for which the
Owners are liable to the Homeowners Association as described in
this Declaration and in any other of the Isles of Boca Documents,
and includes, but is not limited to, the costs and expenses incur-
red by the Homeowners Association in administering, operating,
reconstructing, maintaining, repairing and replacing the Homeown-
ers Association Property as well as the "Recreation Aresa Ex-
penses", which means and includes those costs and expenses de-
seribed in the Isles of Boca Documents as such and include those
costs and expenses incurred by the Homeowners Association in ad-
ministering, operating, ‘reconstructing, maintaining, repairing
and replacing the Recreation Areas or portions thereof and im-
provements thereob.

: 21.° "Institutional Mortgagee” means (a) any lending institu-
tion having a first mortgage lien upon a Lot or Dwelling Unit,
including any of the following institutions: a Federal or State
savings and Loan Association or Building and Loan Association or
Bank; a real estate investment trust; a mortgage banking company
doing business in the State of Plorida; or (b) any Secondary Mort-
gage Market Inatitutionm including the Federal Wationmal Mortgage
Association, the Government National Mortgage Association, the
Federal Home Loan Martgage Corporation and such other secondary
mortgage market institutions as the Board shall hereafter approve
in writing which has acquired a first mortgage upon a Lot or
Dwelling Unit; or (c) any and all investing or lending institu-
tions, or the successors and assigns of such lenders (herein re-
ferred to as the "Lenders") which has ' loaned money to Developer
to acquire or construct improvements upon the Committed Property
and which holds a mortgage upon any portion of the Committed Prop-
erty securing such a loan.

ARTICLE II
. PLAN FOR DEVELOPMENT OF ISLES OF BOCA
A. Property

1. Developer has acqguired and is the owner of the Prop-
erty and intends to develop or cause to be developed thereon or
upon portions therecf a planned community to be known as Isles of
Boca in accordance with the applicable zoning regulations of the
County and the master land use plan presently on file with the

egun:y. or as the same may be amended from time to time here-
after.

B. Uses of Property .

; . All portions of the Property shall be subject toc the use
‘limitations, restrictiona and other provisions, if any, imposed
there on as may be set forth in this Declaration. 1In addition to
any other provisions thereof, the provisions of this Declaratiocn
may restrict specified portions of the Property to specified uses
including, but not limited to, use as Residential Property, Rec-
reation Areas, Homeowners Association Property, property to be
maintained in a natural state and property to be maintained for
drainage and/or water management purposes.

| ARTICLE IIT

LAND USE CLASSIFICATIONS AND RESTRICTIONS:
ARCHITECTURAL CONTROL COMMITTEE

~ In conslderation of the benefits hareinafter contained and
the payment of the Operating Bxpenses, Developer does hereby de-
clare that the following provisionas shall be applicable to the
P:ope:._-ty. which shall be transferred, demised, sold, conveyed and
accupied subject to the terms of this Declaratlion, as follows:

B¥8aq P00O3

-3=

LAW OFFICKEE STUZIN AND &, egor

=11
290 BMICHELL AVENUE, FOURTH FLOOR. miami, FLORIDA 33121-3086 - TELEPHONE (303) 877-0800
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A. Use Classifications of Property

L. Residential Property: Residential Property is
that portion of the Property upon which Dwelling Units may be
constructed and shall be for "Residential Use®™ only. All por-
tions of the Property which has not been designated Recreation
Areas or Homeowners Assoclation Property by this Declaration, is
hereby designated as "Residential Property." Except for facili-
ties related to construction, development, sales and rental activ-
ities permitted on Residential Property as hereinafter set .forth,
“on’ Residential Property theré may be constructed only Dwelling
. Units and improvements associated with residential purposes such
as (but not limited to) streets, drives, d}iveways. parking
spaces, lawn areas, swimming pools, tennis courts and other ameni=-
ties as an appurtenance to Dwelling Units being constructed in-
cluding, but not limited to, recreational and social facilities
commonly associated with the type of Dwelling Units in question
(e.g., a common area, meeting room or lobby in a multi-dwelling
unit apartment building; or common, social and recreational facil-
ities normally associated with and as an amenity to a particular
development of Dwelling Units). No commercial or business occupa-
tions may be carried on in the Residential Property except for
the construction, development and sale or rental of the Residen-
tial Property or portions thereof (including, but not limited to,
Dwelling Units constructéd thereon) and’ except for direct acces-
sory services to the Residential Property such as gtilities,
Dwelling Unit or Lot maintenance,”and other such services.

4 Recreation Areas: The Recreation Areas are legal-
ly described on Exhibit "D",; attached hereto-.and incorporated
‘herein by this reference, and are those portions of the-Property

. to be used only for "Recreational Purposes”. "Recreational Pur-
poses” includes, but is not limited to, playgrounds, open Space,
tennis courts, basketball courts, boating facilities, swimming

pools, fishing facilities, picnic areas, clubhouses containing
meeting rooms and/or game rooms and/or snack bar and/or restau-

_rant facilities and any other open spaces Or facilities utilized
or intended for use for recreational or social purposes and ameni-
ties associated therewith such as (but not limited to) streets,
drives, driveways and parking facilities. The Recreation Area
Expenses shall be assessed by the Homeowners Association against
the owners of "Contributing -Units” (as hereinafter delined).as
part of the "Individual Unit Assessment", as hereinafter provided.
Each Owner is hereby granted an irrevocable’ nonexclusive right of
use in the Recreation Afea hereinafter described as the "Recrea-
tion Area Use Right™ which Right shall be appurtenant to and run
with title to a Lot or Dwelling Unit. Aany portion of Property
designated to-be used solely for Recreational Purposes, but the
“uwse '0f which 7is limited to only certain, and not all, of the

" " pwelling Unit Owners and Lot Owners, shall not be deemed a Recrea-
" tion Area as defined herein and expenses with respect thereto
shall not be Recreation Area Expenses nor part.-of the Operating
Expenses.

‘Phe Recreation Areas shall be for the sole and exclu-

sive use of ‘the Dwelling Unit Owners, Lot Owners and residents of
. 1sles of Boca and their guests (collectively the "Primary
Users™), as well as persons:other than the Primary Users (the
"Secondary Users") if the Homeowners Association from time to
time permits F_and ‘then only upon payment by the Secondary Users of
such fees as the Homeowners Association shall from time to time
determine and upon such terms and conditions as the Homeowners
‘Association shall from time to time establish, provided further
. that such use of the Récreation Areas by the Secondary Users will
not substantially interfere with the use thereof for their pri-
mary purpose of affording recreatidnal facilities and amenities
for the benefit of the Primary Users. WNotwithstanding the forego-
ing, the right is hereby reserved to the Homeowners Association

£ g e T i i o Uit T i R U T Vo e Ve S 1 g Vi i g 0 s et . [k 10 T M Vo U oo A i ¥ Vi i s
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LAW DFFICES STUZIN AND CAMNER, PROFESSIONAL ASSOCIATION
P99 DRICHELL AVENUEL, FOURTH FLOOA, MiaMi, FLORIDA 33131-3088 - TELEPHONE (303) 8770800
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to lease or rent all or such portions of the Recreaticn Arzas or
such other facilities now or hereafter constructed thereon (the
"Leased Property") as the Homeowners Association shall from time
to time determine to such lessees (the "Operators") as shall oper-
ate the Leased Property for the purposes herein established.
Additionally, notwithstanding the foregoing, individual rooms or
other facilities contained in buildings now or hereafter con-
structed on any portion of the Recreation Areas as well as the
various facilities or improvements now or hereafter located on a
porticn of a Recreation Area may be reserved or rented for the
exclusive use of the party or parties reserving or renting same
and their guests if the Homeowners Association permits and only
on such terms and condr.ticr':s as the Homeowners Association deems
appropriate.

The administration, management, operation and mainte-
nance of the Recreation Areas shall be the responsibility of the
Homeowners Association and, if and to the extent applicable, any
Opérator, all as is provided herein and in the other Isles of
Boca Documents. The Homeowners Association, by its Board, shall
have the right to promulgate and impose rules and regulations and
thereafter to modify, alter, amend, -rescind and augment any of
the same (collectively .the "Rules") with respect to the use, oper-
ation and enjoyment of the Recreation Areas and any improvements
located thereon (including, but not limited to, establishing rea-
sonable fees for the use of the facilities, establishing hours
and manner of operation and establishing requirements as to dress
and decorum), and each Operator shall have the right teo adopt
Rules with respect to the Leased Property being leased to such
Operator provided the same have been approved in writing by the
‘Board and‘'are not in violation of the lease in question, provided
that no such Rules so promulgated shall be in conflict with the
Eiav“ions of this Declaration to the Recreation Area in gques-
tion. ® ;

. All Recreation Area Use Rights shall be subject to any
Such lease or-rantal of any portion of the  Recreation Areas or
facilities thereon as herein before set forth and subject to the
‘Rules established by the Homeowners Association.

) Any revenues received by the Homeowners Association for
the lease, rental or use of any portion of the Recreation Area,
ot  any facilities thereon, shall be used, to the extent thereof,
Lo defray or offset the Recreation Area Expenses. Furthermore,
“Wo such lease of any portion of the Recreation Areas, or facili-
. ties located thereon as herein before set forth, nor the opera-
tion of "any such facilities as herein before set forth, nor the
fact that a charge is made .for the 'use of any such facilities
shall be deemed a “"commercial® activity .or viclative of the pro-
visions herecf with respect to the. use of Recreation Areas so
. long as the use of such Recreation Areas is consistent with the
‘Provisions hereof. *

L

. Developer agrees that it shall convey to the Homeowners
Association fee simple title to the Recreation Areas subject to
the terms and provisions of this Declaration; real estate taxes

. for the year of such conveyance; all applicable zoning ord-
. inances; such facts as‘an accurate survey would show; and all
covenants, easements, restrictions and reservations of record or
pSommon to the subdivision: While .Developer shall have the right
“to convey such portions or all of the Recreation Areas as Develop-
er shall from time to time determine,. the conveyance of all Recre-
ation Areas shall be completed no later than the earlier of the
following events: (d) four months after-the conveyance of 102
 ‘Dwelling ‘Units by the Developer; or (2) five years after the
"'first convéyance of a Dwelling Unit by the Developer except that
‘those portions of the Property, if any, which becomé Recreation
Areas subseguent to the above stated evaents shall be conveyed by
Developer within thirty (30) days after the property in question
became a Recreation Area.

B¥8499 P00OS

AW OFFICES STUZIN AND 3 Q) (=11
008 BRICKELL AVENUE, FOURTH FLOOR, MIATE PLORIDA A3M-I08S - TELEP=ONE (303) s77-0800
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Except as is hereinafter provided, once a Recreation
Area, or any portions thereof, becomes vested in the Homeowners
Association, such Recreation Areas, or portions thereof, sa vest-
ed in the Homeowners Association and the improvements thereaon
shall not be abandoned, partitioned, subdivided, alienated, re-
leased, transferred, hypothecated, or otherwise encumbered with-
out first obtaining the written approval of all Institutional
Mortgagees (as shown by the Public Records of the County}. The
last preceding sentence shall not be applicable to nor probibit
the Homeowners Association Erom granting such easements as are
reasonably necessary or appropriate for the development af the
Recreation) Areas and the use thereof in a manner consistent with
the provisions of this Declaration nor shall the foregoing| prohib-
it the Homeowners Association from encumbering the Recreation
Areas provided such encumbrances are solely to secure loans ob-
tained for improving the Recreation Area being encumbered.

3. Water Management Tract: The Water Management
Tract (hereinafter referred to as the "Lakes") is legally describ-
ed on Exhibit "B”, attached hereto and incorporated herein by
this reference. The use and enjoyment of the Lakes shall be con-
trolled by the Homeowners Association and no swimming, boating,
canoeing, sailing or fishing in or on the Lakes shall be permit-
ted without the express written approval of the Homeowners Asso—
ciation. All costs of meintaining the Lakes in clean, safe and
sanitary conditions shall be a part of the Operating Expenses.

NN Ny ey

Developer agrees that it shall convey to the Homeowners
Association fee simple title to the Lakes subject to the terms
and provisions of this Declaration; real estate taxes for the
year of such conveyance; all applicable .zoning ordinances; such
facts as an accurate survey would show; and all covenants, ease-
ments, restrictions and reservations of record or common to the
subdivision., While Developer shall have the_right to convey such
portions or all of the Lakes "as Developer shall from time to time
determine, the conveyance of all Lakes shall be completed no lat-
er than the earlier of the following events: (a) four months
after the conveyance of 102 Dwelling Units by the Developer; or
{b) five years after the first conveyance of a Dwelling Unit by
the Developer.

4. Isles of Boca Access Tract: The Isles of Boca
Access Tract (hereinatter referred to as the "Access Tract") is
legally described on BExhibit "F", attached hereto and incorporat-
ed herein by this reference, All costs of maintaining the Access
Tract shall be part of the Operating EXpenses.

aie Tatat e e e e e T b ey e e R e S e e T S

Developer agrees that it shall convey to the Homeowners
Association fee simple title to the Access Tract subject to the
terms and provisions of this Declaration; real estate taxes for
the year of such conveyance; all applicable zoning ordinances;
such facts as an accurate survey would show; and all covenants,
easements, restrictions and reservations of record or common to
the subdivision. While Developer shall have the right to convey
auch portions of all of the Access Tract as Developer shall from
time to time determine, the conveyance of all of the Access Tract
shall be completed no later than the earlier of the following
events: {a) four months after the conveyance of 102 Dwelling
Units by the Developer; or (b) five years after the first convey-
ance of a Dwelling Unit by the Developer.

Homeowners Association Progertx: The Recreation

Areas, the Lakes, the Access Tract and any other real property
‘conveyed to the Homeowners Association shall collectively be call-
ed the Homeowners Association Property. All of the Homeowners
Association Property shall be owned and held by the Homeawners
Assoclation, its successors and assigns, in accordance with and
subject to the terms and provisions of the applicable dediecation

RS ialEIalalalatalake e ta kel
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LAW OFFICES STUZIN AND CAMNER, PROFESSIONAL ASSOCIATION
D80 DRMCKELL AVENUE. FOURTH FLOOR, MiaMi, FLORIOA 33131-3086 - TELEPHONE (308} 577-0800
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or conveyance thereof and subject to the prolvisj.onslof r:hll‘s Decla-
ration. The costs of administering, operating, maintainlng, re-
pairing, replacing and reconstructing the Homeowners Association
Property, and any improvements to be maintained thereon, shall be
a part of the Operating Expenses.

6. Use of Property Not Otherwise Restricted: Except
as may be limited in tnis Declaration, the Developer shall have
the right te make such lawful uses of the Property as the Devel-
oper shall, from time to time, determine.

7. Developer's Right of Use: Notwithstanding any-
thing to the contrary contained in this Declaration and in recog-

nition of the fact that Developer will have a continuing and sub-
stantial interest in the development and admianistration of Isles
of Boca, the Developer hereby reserves for itself and its succes-
sors and assigns, and the Homeowners Msociation_ recognizes,
agrees to and acknowledges that the Developer and its successors
and assigns shall have, the right to the use of all Recreation
Areas and all other portions of the Property, the title to which
has not been conveyed by Developer, in conjunction with and as
part of its program of sale, leasing, constructing and developing
of and within Isles of Boca including, but not limited to, main-
taining sales, construction and administrative offices in any
structure built on the Recreation Area without any cost to Devel-
oper for such rights and privileges. Por purposes of this Arti-
cle ITI, Paragraph A., Subparagraph 7., the term "Developer"
shall include any Lender (as defined in Article I hereof) which
has loaned money to Developer to acquire or construct improve-
ments upon the Property or its successors and assigns if such
Lender or its successors or assigns acguires title to any portion
of the Property as the result of the foreclosure of any mortgage
encumbering the Property securing any such loan to Developer or
acquires title thereto by deed in lieu of foreclosure. The
rights and privileges of Developer as herein set forth iam this
Article III, Paragraph A., Subparagraph 7., which are in addition
to and in no way limit any other rights or privileges of Devel-
oper under any of the other Isles of Boca Documents, shall termi=-
nate upon Developer no longer owning any portion of the Property
or upon such earlier date as Developer shall notify the Homeown-
ers Association in writing of Developer's voluntary written elec-
tion to relinquish the aforesaid rights and privileges of use.

B. Disputes as to Use.

In the event there is any dispute as to whether the use of
the Property or any portion thereof complies with the covenants
and restrictions contained in this Declaration, such dispute
shall be referred to the Board, and a determination rendered by
the Board with respect to such dispute shall be final and binding
on all parties concerned therewith, provided, however, any use by
Developer of the Property or any parts thereof in accordance with
Subparagraph 7., of Paragraph A., of this Article III shall be
deemed a use which complies with this Declaration and shall not
be subject to a determination to the contrary by the Board.

c. Additional Provisiéns for the Preservation of the Val-
ues and Amenities of Isles of Boca.

In order to preserve t‘.hcit val.ules and amenities of Isles of
Boca the following provisions shall be applicable to the Proper-
tY. !

) 2 FE Mining or Drilling: There shall be no mining,
qqn:r:yi.nq or dxilIing %qr minerals, oil, gas or otherwise ("Min-
ing Activity") undertaken within any portion of the Property.
Activities of the Developer 'or the Homeowners Assoclation {n

dredging any lagtes or creating, excavating or maintaining drain-
age or other facilities or easements gshall not be deemed Mining

g¥gqa P0OOT
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LAW QFFICES STUZIN AND CAMNER, PROFCSSIONAL ASSOCIATION
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Activities nor will the installation of wells or pumps, in c_ompl.i.-
ance with applicable governmental requirements, or for sprinkler

systems for any portion of the Property be deemed a Mining Activi-
ty. g

o

2. Nuisances: No Owner shall cause or permit any
unreasonable or obnoxious noises or odors and no nuisances Or
immoral or illegal activities shall be permitted or maintained on
any of the Property.

x Removal of Sod and Shrubber Alteration of Drain-
age; Etc,: Except for the Developer's acts and activicies in the
evelopment of Isles of Boeca, no sod, topsoil, muck, trees or
shrubbery shall be removed from the property and no change in the
condition of the soil or the level of the land of any Property
shall be made which results in any permanent change in the flow
or drainage of surface water of or within Isles of Boca without
the prior written consent of the Board.

s T Y S

™

iy 4. Antennae and Aerials: Except as may be permitted
by thesArchitectural Contro Committee, no anteannas or aerials
shall be placed upon the Property except as may be required for
cable television services.

S5 Litter: 1In order to preserve the beauty of Isles
of Boca, no garbage, trash, refuse or rubbish shall be deposited,
dumped or kept upon any part of the Property except in closed
containers, dumpsters or other garbage collection facilities deem-
ed suitable by the Architectural Control Committee and properly
sized, closed plastic bags for curb side pickup as required. All
containers, dumpsters and other garbage collection facilities
shall be screened from view from outside the Lot upon which same
are located and kept in a clean condition with no noxious or of-
fensive odors emanating therefrom.

o 6. Radio Equipment: No ham radios or radio -transmis-
sion equipment shall Be operated or permitted to be operated in
‘the Property without the prior written consent of the Board.

7. Casualty Destruction to Improvements: In the
event a Residence or other improvements upon a Lot 1is maged or
destroyed by casualty, hazard or other loss, then, within a rea-
sonable peried of time after such incident, the Owner thereof
shall either commence to rebuild or cepair the damaged Residence
or improvements upon compliance with the determinations of the
Architectural Control Committee and diligently continue such re-
building or repairing activities to completion or (upon a determi=
nation by the Owners thereof that the improvements will not be
repaired or replaced) promptly clear damaged improvements and
grass over and landscape the Lot in a sightly manner. As to any
such reconstruction of destroyed Dwelling Units, the same shall
only be replaced with Dwelling Units of a similar size and type
as those destroyed as approved by’ the Architectural Control Com-
mittee.

NN AN HD

)

8. No Implied Waiver: The failure of the Board to
object to an Owner's or other party's failure to comply with the
covenants or restrictions contained herein or in other of the
Isles of Boca Documents now or hereafter promulgated shall in no
event be deemed a waiver by the Board or of amy other party hav-
ing an interest therein of its right to object to same and to
.seek compliance therewith in accordance with the provisions of
the Isles of Boca Documents.

Rt T e e T (o W e Bl o T Vo K i oo ey g
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9. County Restrictions:-

{A) Ho portion of the Plat which contains open
space (as the term "open space” is defined by the Palm Beach Coun-
ty Zoning Code, as it presently exists and as it may be hereafter

-f -
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Isles of Boca to less than the minimum open space then required
by the applicable provisions of the then effective Palm Beach
County Zoning Code.

(8) 1n the event any Dwelling Unit is destroyed
or removed by or for any cause, if rebuilt or replaced, suqh
Dwelling Unit shall be rebuilt or replaced with a Dwelling Unit
of at least similar size and type, however, not exceeding the
dimensions of the destroyed or removed Dwelling Unit.

{Cc) MNone of the vegetation presenkly existing
within twenty-five (25) feet of the northern, western and south-
ern boundary of the property described on Exhibit "A" shall be
removed.

10. Ener Devices Based on Renewable Resources: Not-
withstanding anything to the contrary contained herein, _Eut sub-
ject to the approval of the Architectural Control Committee (as
hereinafter defined), solar collectors, clotheslines or other
energy devices based on renewable resources may be installed in
Dwelling Units.

D. Architectural Control Committee; Improvements
to Lots, Dwelling Units, Etc. y

In or;ier to preserve the values and appearance of Isles of
Boca, an Architectural Control Committee shall be established as
follows:

L. &Fﬂlﬂﬁ%ggLEE%ﬂﬁJamﬂﬂﬁs*'ﬂﬂﬂmﬂleﬂl
appoint an "Architectural Contro Committee" (the "Committee")
consisting of not less than three (3) nor more than five (5) mem-
bers who need not be Dwelling Unit Owners, Lot Owners ‘nor members
of the Board. The members of the Committee shall serve at the
pleasure and direction of the Board and the members of the Board
may serve on the Committee. A ma jority of the Committee shall
constitute a quorum to transact any business of the Committee and
the action of a majority present at a meeting at which a quorum
'is present shall determine the action taken'by the Committee.
The Board shall have the right to remove any member of the Commit-
tee and any vacancy occurring on the Committee for any reason
whatsoever shall be filled by the Board. The Committee may desig-
nate a representative to act on behalf of the Committee, subject
to the approval of the Board. - No membér of the Committee or any
representative of the Conmittee shall be entitled to any compensa-
tion for services performed hereunder.

2. Regquirement of Committee Approval: Except for
Dwelling UOnits, EE[E-IaInga and other structures and improvements
constructed, installed or placed by or with the approval of the
Developer; landscaping and plantings by or with the approval of
the Developer; and additions, alterations, modifications and
changes td any of the foregoing by or with the approval of the
Developer (collectively "Developer. Improvements”), which Develop-
er Improvements are not subject to the approval of the Committee,
no improvement or structure of any kind, including, without Llimi-

| tation, any building, wall, fence, swimming pool, tennis court,
or screen enclosure, shall be erectéd, placed or maintained on
any portion of the Property; no landscaping or planting shall be
commenced or maintained upon. any portion of the Property; and no
addition, alteration, modification or change tc any such improve-
ment, structure, landscaping or planting nor shall any mainte-
nance activity, repair or replacement which alters the appearance
of any such improvement, structure, ‘landscaping on planting be
made without the prior written approval of the Committee.

~0=
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3. Method cof Obtaining Committee Approval: In order
to obtain the approval of the Committee, two (2) complete sets of
p].ans and specifications for proposed construction and landscap-
ing shall be submitted to the Committee for its review. Such
plans and specifications shall include, as appropriate, the pro-
posed location, grade, elevations, shape, dimensions, exterior
color plans, approximate costs, and nature, type and color of
materials to be used. The Committee may also require the submis-
sion of additional information and materials as may be reasonably
necessary for the Committee to evaluate the proposed construc-
tion,landscaping or alteration. The Committee shall evaluate all
plans and specifications utilizing stan/dards of the highest level
as to the aesthetics, materials and workmanship and as to the
suitability and harmony of location, structures and exterpal de-
sign in relation to surrounding topography, structure and land-
scaping.

4. Approval or Diﬂ&ﬂfwuu'm——‘mm= The
Committee shall have the right to refuse to approve any proposed
plans or specifications which, in its sole discretion, are not
suitable or desirable. Any and all approvals or disapprovals of
the Committee shall be in writing and shall be sent to the Board
and the respective Lot Owner or Dwelling Unit Owner, as applic-
able. In the event the Committee fails to approve or to disap-
prove in writing any proposed plans and specifications within
thirty (30) days after submissions teo the Committee of such plans
and'specifications and any and all other reasonably reguested
information and materials related thereto, then said plans and
specifications shall be deemed to have been approved by the Com-
mittee and the appropriate written approval delivered forthwith.
Furthermore, if any landscaping or the construction of any im=
provement or structure is completed and the Committee does not
indicate disapproval thereof for a period of sixty (60) days
after the completion of such construction or landscaping, then
such construction or landscaping shall be deemed to have been
approved by the Committee.

L Committee to Adopt Rules and Regulations: The
Committee shall promulgate such further rules and regulations as
it deems necessary and shall adopt a schedule of reasonable fees
for the processing of applications to the Committee which rules,
;egudlatxons and fees shall be subject to the approval of the
card.

' 6. When Approval of Committee Not Needed: If the
contemplated improvement, structure, landscaping, planting or
thing which would otherwise be subject teo the jurisdiction of the
Committee is subject to the jurisdiction of & Condominium Associa-
tion, the Board shall have the right (but not the obligation} to
adopt a resolution provxding that the pr:oced\u:es for architectur=-
al control and approval in such Condominium Association documents
shall take precedence whereupon and for so long as said resolu-
tion shall be in effect or until revoked by subsequent resolution
of the:Board, no approval by or fram the Committee shall be neces-
sary ‘or required. Any approvals given other than by the Commit-
tee in accordance with the provisions of this Subparagraph 6
shall be effective notwithstanding the subseguent termination of
effectiveness or subsequent revocation of the Board's resolution
which permitted such approvals to be given other than by the Com-
mittee.

T W
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ARTICLE IV

- MEMBERSHIP AND VOTING RIGHTS IN THE HOMEQWNERS ASSOCIATION;
BOARD OF GOVERNORS OF THE HOMEOWNERS ASSOCIATION, AND DISSOLUTION

6 Ve T T T e
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A. Membership

The members of the Homeowners Association shall be comprised
of Condominium Association Members"” and "Owner Members", as de-
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fined in the Articles, ("Condominium Association Members" and
"Owner Members", being hereinafter sometimes collectively re-
ferred to as "Members"). Each Member shall be entitled to the
benefit of, and be subject to, the provisions of the Isles of
Boca documents as may be amended from time to time. The voting
rights of the Members of the Homeowners Association shall be as
set Forth in the Articles.

B. Board of Governors
The Homeowners Association shall be governed by the Board
which shall be appointed, designated or elected, as the case may
be, as set forth in the Articles.
ARTICLE V
COVENANT TO PAY ASSESSMENTS FOR OPERATING EXPENSES:
ESTABLISHMENT AND ENFORCEMENT OF LIENS, CERTAIN
RIGHTS OF DEVELOPER AND INSTITUTIONAL MORTGAGEES
A. Affirmative Covenant to Pay Operating Expenses
In order to: (1) fulfill the terms, provisions, covenants

and conditions contained in this Declaration; and (2) maintain,
operate and preserve the Recreation Areas and Homeowners Associa-

.tion Property for the recreation, use, safety, welfare and bene-
_Eit of the Owners and their guests, invites, lessees and licens-

ees, there is hereby imposed upon each Contributing Unit and each
Contributing Unit Owner the affirmative covenant and obligation
to pay to the Homeowners Association (in the manner herein set
forth) all "“Assessments” (as hereinafter provided) including, but
not limited to, the Individual Unit Assessments and the "Guaran-
teed Assessments" and "Special Assessments” as hereinafter provid-
ed. The documents by which any portion of the Property is submit-
ted to the condominium form of ownership (the "Condominium Docu-
ments”) shall recognize that all of the covenants set forth in
this Declaration including, but not limited to, the affirmative
covenants and obligations to pay Operating Expenses as herein set
forth shall run with the land submitted to such condominium form
of ownership with any Assessments made pursuant to this Declara~
tion against any Dwelling Unit constituting part of such condomin-
ium being deemed a common expense of such condominium and assess-
able against all of the property so submitted to the condominium
form of ownership (the "Condominium Property”) as a whole and
against the Condominium Association responsible for the cperation
thereof. Each Owner by acceptance of a deed or other instrument
of conveyance conveying a Lot or Dwelling Unit, whether or not it
shall be so expressed in such deed or instrument, shall be obli-
gated and agrees to pay to the Homeowners Association all Assess-
ments for Operating Expenses in accordance with the provisigns aof
the Isles of Boca Documents.

B. Establishment of Liens

Any and all assessments made by the Homeowners Association
in accordance with the provisions of this Declaration or any of
the Isles of Boca Documents (the "Assessments”) with interest
thereon at the highest rate ‘allowed by law and costs of collec=-
tion, .tfzc]_.uding, ‘but not limited to, reasonable attorneys' fees
as hereinafter provided are hereby declared to be a Icharge and
continuing lien upon the Contributing Units against which each
such Assessment is made. BEach Assessment against a Contributing
Unit, together with interest thereon at the highest rate allowed
by law and costs of collection thereof, including attorneys' fees
as hereinafter provided, shall be the personal obligation of the
owner of each such Contributing Unit assessed., Sald lien shall
be effective only from and after the time of the recordation
amongst the Public Records of Palm Beach County, Florida, of a
written, acknowledged, statement by the Homeowners Association

-11-
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setting forth the amount due to the Homeowners Association as of
" the date the statement is signed. Upon full payment of all sums
( secured by that lien, the party making payment shall be entitled
' to a satisfaction of the statement of lien, in recordable form.
Notwithstanding anything to the contrary herein contained, where
‘an Institutional Mortgagee of record obtains title to a Contribut-
r' ing Unit as a result of foreclosure of its mortgage or deed in
lieu of foreclosure, such acquirer of title, its successors or

-

assigns, shall not be liable for the share of Assessments pertain-
s ing to such Contributing Unit or chargeable to the former Owner
: thereof which became due prior to the acquisition of title as a
(I result of the foreclosure or deed in #ieu theresf, unless the
e Assessments against the Contributing Udit in question is secured

by a claim of lien for Assessment that is recorded prior to the
recordation of the mortgage which was foreclosed or with respect
to which a deed in lieu of foreclosure was given. The provisions
of Chapter 718.116(6), Florida Statutes (Supp. 1984), as amended,
with respect to any first mortgagee may be incorporated in the
applicable Condominium Documents establishing the condominium
form of ownership in the Isles of Boca.

C. Collection of Assessments

In the event any Contributing Unit Owner shall fail to pay
Assessments, or installment thereof, charged to such Contributing
Unit Owner within fifteen (15) days after the same becomes due,
then the Homeowners Association, through its Board, shall have
any and all of the following remedies, to the extant permitted by
law which remedies are cumulative and which remedies are not in
lieu of, but are in addition to, all other remedies available to
the Homeowners Association. :

8 53 To accelerate the entire amount of any Assessments
for the remainder of the calendar year notwithstanding any provi-
sions for the payment thereof in installments.

2. To advance on behalf of the Contributing Unit Own-
er(s) in default funds to accomplish the needs of the Homeowners
Association up to and including the full amount for which such
Contributing Unit Owner(s) is liable to the Homeowners Associa~-
tion and the amount .or amounts of monies so advanced, together
with interest at the highest allowable rate, and all costs of
collection thereof including, but not limited to; reasonable at-
torneys' fees, may thereupon be collected by the Homeowners AsSso-
ciation and such advance by the Homeowners Association shall not
waive the default.

X To file an action in eguity to foreclose its lien
at any time after the effective date thereof. The lien may be
foreclosed by an action in the name of the Homeowners Association
in like manner as a foreclosure of a mortgage on Teal property.

4. To file an action at law to collect said Assess-
ments plus interest at the highest rate allowed by law plus court
costs and reasonable attorneys' fees without waiving any lien
rights or rights of foreclosure in the Homeowners Association.

D. Collection by Developer

In the event for any reason the Homeowners Association shall
fail to collect the Assessments then and in that event, the Devel-

oper shall at all times have the right (but not the cbligation):

(1) to advance such gums as the Homeowners Assoclation could have

. advanced as set forth above; and (2) to collect such Assessments
and, Lf applicable, any such sums advanced by Developer using the
remedies available to the Homeowners Association as set forth
above which remedies (including, but not limited to, recovery of
.attorneys' Eees) are hereby declared to be available to the Devel-
oper. J

DR EREA TS Lo T Ta Ko It Tht Thh BT Tht B Tt e Thi Tt T T B Wi B Tt i T ot T TR e TRt Wt Wi

p¥sqa pPooia

-12-
LAW OFFICES STULIN AND CAMNER, BROFESSIONAL ASSOCIATION
$H6 DRICHELL AVENUE. FOURTH FLODA, MiAMI, FLORIDA 33131-3086  TELEPHONE (305} 877 0800

Book28323/Page564 Page 14 of 34



E. Rights of Developer and Instituticnal Mortgagees to Pay
.Assessments and Receive Reimbursement

The Developer and any Institutional Mortgagees shall have
the right, but not the obligatien, jointly or snve:all_.y. and at
their sole option, to pay any of the Assessments which ara_in
default and which may or have become a charge against any Contrib-
uting Onits in Isles of Boca. Further, the Developer and any
Institutional Mortgagees shall have the right, but not the obliga-
tion, jointly or severally, and at their sole option, to pay in-
surance premiums or fidelity bond premiums or other required
items of Operating Exppnses on behalf of the Homeowners Associa-
tion where the same are overdue and where lapses ian policies or
services may occur. The Developer and any Institutional Mortga-
gees paying aoverdue Operating Expenses on behalf of the Homeown-
ers Association will be entitled to immediate reimbursement from
the Homeowners Association plus dny costs of collection includ-
ing, but not limited to, reascnable attorneys' fees and the Home-
owners Association shall execute an instrument in recordable Eorm
to this effect and deliver the original of such ipstrument to
each Institutional Mortgagee who is so entitled to reimbursement
and to the Developer if the Developer is entitled to reimburse~
ment.

ARTICLE VI

METHOD OF DETERMINING ASSESSMENTS
AND PROPERTY AND OWNERS TO ASSESS

A. Determining Amount of Assessments

l. “"Individual Unit Assessment” after the "Guarantee
Period.” After the 'Glarn_ntee Period", as herelnaftar set forth,
the total anticipated Operating Expenses for each calendar year
shall be set forth in a budget (the "Budget”) prepared by the
Governors not later than December 1 of the calendar year preced-
ing the calendar year for which the Budget is to be adopted, pro-~
vided, however, that the first Budget shall be adopted within
thirty (30) days following the éxpiration of the Guarantee Period
for the remainder of the calendar year in which the duarantee
Period expires: The total anticipated Operating Expenses (other
than those .Operating Expenses which are properly the Subject of a
“Special Assessment®, as hereinafter set forth) shall be appor-
tioned among the “Contributing Units® (as that term is herein-

after defined) to determine the Individual Unit Assessment as
follows:

(a) There shall be assigned to each Contributing
Unit a "Value" in accordance with the following:

(i) Each Contributing Unit which is a
Dwelling Unit located in a multi-unit building said
Dwelling Unit containing between 1000 and 2000 square

feet of air-conditicned living space shall be aasigned
a value of 1.0. )

{ii) Each Contributing Unit which is an
Dndevei{.oped Lot shall be assigned a value of 7.3 per
acre.

(iii) EBach Contributing Unit which is a
Dwelling Unit contained in a multi-unit building not
described in subparagraph (i) above shall be assigned a
value according to the fellowing formula: acres of
land owned by all Unit Owners in the Building multipli-
ed by 7.3, the resulting product shall then be appar-
tioned among the Dwelling Units contained in the Build-
ing based on each Units percentage share of the ‘square

footage of air-conditioned living spa i
£as Eugildl.ng? ne ;X g space contained in
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{iv) Each Contributing Unit which is a free
standing Dwelling Unit shall be assigned a value of 7.3

per acre of land owned (directly or indirectly) by said
pwelling Unit Owner.

In calculating the acreage owned by the Dwelling Unit
owners, all land owned directly or indirectly by said Unit Owners
shall be included. By way of example and not as limitation, in-
direct ownership would include lands owned by a condominium OF
homeowners association, other than isles of Boca Hdomeowners ASSO™
ciation, Inc., in which membership i.r required by ownership of
the Unit.

(b) The "Individual Unit Assessment” for each
Contributing Unit shall be the product arrived at by multi-
plying the total anticipated Operating Expenses reflected by
the Budget, other than those Operating Expenses which are
properly the subject of a Special Assessment, by a fraction,
the numerator of which is the Value assigned to the applic-
able Contributing Dnit as aforesaid@ and the denominator of
which shall be the total of all Values assigned to all Con-
tributing Onits which are then subject to the provisions of
this Declaration.

2. Individual Unit Assessment during "Guarantee
period.” The term "Guarantee Period” shall-mean a pericd of time
commencing upon the conveyance of the First Dwelling Umnit by the
peveloper and continuing through the first to occur of April io,
1987 or the Turnover Date, whichever is soconer. During the Guar-
antee Period, it is covenanted and agreed by the Developer and
the Homeowners Association that the Individual Unit Assessment
shall not exceed the sum of Eighty-five and No/100 Dollars
($85.00) per month for each Dnit of Value assigned a Contributing
Unit (the "Guaranteed Assessment®). Each Contributing Unit shall
pay its Guaranteed Assessment to the Homeowners Association as
provided herein. puring.the Guarantee period, the Developer cove-
nants and. agrees with the Homeowners Association and the Owners
of the Contributing Units that the pDéveloper will pay the differ-
ence, if any, between the Operating Expeanses (other than those

. Operating Expenses which are properly the subject of a Special
Assessment) incurred by the Homeowners Association during the
Guarantee Period and the total amount assessed against Contribut-
ing Units as Guaranteed Assessments during the Guaranty Period.
In consideration of the aforesaid covenants of Developer, during
the Guarantee Period Developer shall not be required to make any
payment of Assessments for any Contributing Units owned by Devel-
oper and no such Contributing Units owned by Developer shall be
subject to any such Assessments.
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B. Contributing Units

f ;

IS 1. Bach Undeveloped Lot shall be a "Contributing
Unit" on the first to occur of:

(

p (a) ten (10) days after the date such undeveloped

: Lot was conveyed by the Developer.

; ( \

¢ {(b) upon expiration of the Guarantee Period.

(' 2. Each Dwelling Onit shall be a "Contributing Unit"

p ten (10) days following the issuance of a certificate of occupan=
ey by the appropriate govermmental agency for such Dwelling Unit.

( .

¢ C. Assessment Payments

The Individual Unit Assessments shall be paid monthly, in
advance, on the first day of each month. The Individual Unit

gié#sqq POOLY
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Assessments and the monthly installments thereof as well as all
Assessments provided for herein and all installments thereof
shall be adjusted from time to time by the Board to reflect
changes in the Budget in the event that the Board determines that
the Assessments or any installment thereof is nr.her‘lessl than or
more than the amount actually required. When a antr:.bum.ng'l.:rnit
(the "New Contributing Unit") comes into existence during a
period with respect to which an Assessment or mgtallmgnt thereof
has already been assesed, the Wew Contributing Unit shall be
deemed assessed the amount of such Assessment or installment
thereof which was assessed against Contributing Units in exis-
tence at the time of such Assessment which had the same Value as
the New Contfibuting Unit, prorated from the date the New C ncri-
buting Unit comes into existence through the end‘of the period in
question. If the payment of such Assessment or installment there-
of was due at the time the New Contributing Unit came into exis-
tence or prior thereto, said prorated amount thereof shall be
immediately due and payable.

¥

D. Special Assessments

"Special Assessments” include, in addition to other Assess-
ments designated a5 Special Assessments in the Isles of Boca Docu-
ments and whether or not for a cost or expense which is included
within the definition of "Operating Expenses”, those Assessments
which are levied for capital improvements which include the costs
(whether in whole or in part) of constructing or acquiring im-
provements £or or upon the Recreation Areas and Homeowners Asso-
ciation Property or the cost (whether in whole or in part) of
recoastructing or replacing such improvements. Notwithstanding
anything to the contrary herein contained, it is recognized and
declared that Special Assessments shall be in addition te, and
are not part of, any Guaranteed Assessment, and any such Special
Assessments assessed against Contributing Onits and Contributing
Unit Owners shall be paid by such Contributing Unit Owners in
addition to any such Guaranteed Assessments. Special Assessments
shall be assessed in the same manner as the Individual Unit As-
Sessment provided that no Contributing Units owned by Developer
shall be subject to any Special Assessments without the prior
written consent of Developer. Any Contributing Units owned by
Developer which are not subject to a Special Assessment shall not
beé deemed to be Contributing Uaits in deteimining the respective
amount of such Special Assessments being assessed against the
,Contributing Units subject theretoa. Special Assessments shall be
paid in such installments or in a lump sum as the Board shall,
-from: time to time, determine. ‘ '

D. Developer's Guaranteed Assessment Not The Obligation of
Institutional Mortgagees

Notwithstanding anything to the contrary herein contained,
it is specifically understood and declared and, each Owner by the
acceptance of a deed or other instrument of conveyance of a Lot
or Dwelling Unit within Isles of Boca, shall be deemed to have
acknowledged and agreed, that no Institutional Mortgagee, nor any
successors or assigns ef such Institutional Mortgagee, or any
person acquiring title to any part of Isles of Boca by reason of
the foreclosure of an institutional mortgage or deed taken in
lieu of such foreclosure shall be deemed to have made, assumed or
otherwise undertaken any covenants of obligations of the Develop-
er: (1) to guarantee the level and/or duration of the Guaranteed
Assessments; (2) to.pay the difference between the actunal Operat-
ing Expenses and the Guaranteed Assessments assessed against Con-
tributing Units and the Contributing Unit Owners during the Guar-
anteed Period as herein set forth.

E. Liability of Contributing Unit Owners for Individual
) Unit Assessments.

B¥8q99 POOLS

By the acceptance of a deed or other instrument of convey-
ance of a Lot or Dwelling Unit in Isles of Boca, each Owner thara-
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of acknowledges that each Contributing Unit, and the Contributing
Unit Owners thereof, are jointly and severally liable for their
own Individual Unit Assessment and their applicable portion of
any Special Assessments as well as for all Assessments for which
they are liable as provided for herein. Such Owners further rec-
ognize and covenant that they are jointly and severally liable
with the Owners of all Contributing Units (except for the Develop-
er during the Guarantee period and as is otherwissl provided here-
in) for the Operating Expenses. Accordingly, it is recogniz_ed
and agreed by each Owner who is or becomes a Contributing Unit -
Owner, for himself and his heirs, executor, successors and as—
signs, that in the event Contributing Ynit Owners fail or refuse
to pay their Individual Unit Assessment or any portion thereof or
their respective portions of any Special Assessments or other
Assessments then, the other Contributing Unit Owners shall be
responsible for increased Individual Unit Asses sments or Special
or other Assessments due to the non-payment by such other Contrib-
uting Unit Owners, and such increased Individual Unit Assessment
or Special or other Assessment can and shall be enforced by the
Homeowners Association and the Developer in"the same manner as
all other Assassments hereinder as provided in this ‘Declaration.

ARTICLE VII

OPERATING EXPENSES; CERTAIN
ASSESSMENT CLASSIFICATIONS

The following expenses of the'Recreation Areas, the Homeown=
,ers Association Property and the Homeowners Association are here-

by declared to. be Operating Expensés: which' the Homeowners Associa-
tion is obligated to assess and collect and which the Contribut-
ing, Unit Owners are obligated to pay as’ provided herein or as may

be otherwise provided in thé Isles of Boca Documents.
A. Taxes

) Any and all taxes levied or' assessed at .any and all times
upon the Recreation Areas or Homeowners Association Property or
any improveménts thereto or thereon by any "and all taxing author-
ities, including, without ‘lLimitation,’all taxes, charges, assess-
ments and impositions and liens for ‘public improvements, special
charges and assessments, and water drainage districts, and, in
general all taxes and tax liens which may be assessed against the
Recreation Areas or Homeowners Association Property and against
any and all personal property and improvements, which are now or
which hereafter may be placed thereon, including any interest,

penalties and other charges which may accrue thereon.
B. Utility Charges

All charges levied for utilities: providing services for the
Recreation Areas or Homeowners Association Property, whether sup-
plied by a private or public firm, including, without limitation,
all charges for water, gas, electricity, telephone, sewer, and
any other type of utilt!:.y'dg any other type of service charge.

T Insurance

The premiums on the pelicy or policies of insurance which
the Homeowners Association in its sole.discretion determines to
obtain, provided, however, that the Homeowners Association shall

obtain and maintain’ the following insurance coverage:

. - 1. Property insusance in an amount equal to the then
full replacement cost, exclusive of land, foundation, excavation
and other items normally excluded from such coverage, of all
buildings and improvements now or hereafter located upon the Rec~-
reation Areas or Homeowners Association Property, such insurance
to afford protection against at least the following:
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ta) loss or damage by fire and other hazards
covered by the standard extended caverage endorsement, and
by sprinkler leakage, debris removal, cost of demolition,
vandalism, malicious mischief, windstorm, and water damage;
and

(b) such other risks as shall customarily be cov-
ered with respect to areas similar to the Recreation Areas
and Homeowners Association Property in developments similar
to Isles of Boca in construction, location and use.

2. A cumpkehensivq policy of public liability insur-
ance and, if appropriate, owners, landlord and tenant policies
naming the Homeowners Association and, until the Turnover Date,
the Developer, as named insureds thereof insuring against any and
all claims or demands made by any person or persons whomsoever
for injuries.received in connection with, or arising from, the
operation, maintenance and use of the Recreation Areas and Home-
dwners Association-Property and any. improvements and buildings
located thereon, and for any other risks insured against by such
policies with limits of not less than One Million Dollars
($1,000,000) for damages incurred or claimed by any one person
for any one occurrence and not less than Five Million Dellars
($§5,000,000) for damages incurred or claimed for any one occur-
rence and for not less than One..Bundrfed Thousand Dollars
(S100,000) property damage per occurrence with no separate limits
stated for the number of claims. Such coverage shall include, as
appropriate, without limitation, protection against water damage
liability, liability for non-owned and hired automobiles;, liabil-
ity for property of others, host liguor liability and ‘such other
risks as are customarily covered with respect to areas similar to
the Recreation Areas and Homeowners Association Property in devel-

opments similar to Isles of Boca in construction, location and
use,

E Adequate fidelity coverage to protect against dis-
honest acts on the part of officers, Governors, and employees of
thé Homeowners Association and all others who handle or are re-
sponsible ‘for handling funds of the Homeowners Association, such

coverage to be in the form of fidelity bonds which meet the fol-
lowing - requirements: .

(a) Such bonds sha_:l,i name the Homeowners
Association as an cbligee;

(b) Such bonds shall be written in an amount
equal to at least 150% of the estimated atnual Operating
Expenses of the Homeowners Association.

o 4. Such other:forms:of insurances and in such cover-
ages as the Homeowners Association shall determine to be required
or' beneficial for the protection or preservation of the Recraa-
tion Areas and Homeowners Association Property and apy buildings
and improvements now or hereafter located thereon or in the best
interest of Isles of Boca or the Homeowners Association.

D. Reconstruction of Buildings or Improvements

) Any and a’ll sums necessary to repair, replace, comr.ruét or
reconstruct any building or improvements upon the Recreation
Areas or Homeowners ‘Association Property damaged by any casualty
not covered in whole or in part by insurance. Any difference
between the amount of insurance proceeds. received with respect to
such damage and the amount of  funds necessary to repair, replace,
construct or reconstruct the building or improvement so damaged
shall be’ an Operating Expense provided samé shall be the subject
6f ‘a Special Assessment, and the Homecwners Association will 1

a Special Assessment for the funds necessary to pay such Operat~-
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ing Expense within ninety (90) days Erom the date such damage was
incurred. The Homeowners Association shall pay into an account
with a federal or state commercial or savings bank or savings and
loan association located in the County, any such funds collected
by Special Assessment and all insurance proceeds collected by the
Homeowners Association so that the funds on deposit will equal
the cost of repair, replacement, construction or reconstruction
of the damaged improvements, and the Homeowners Association shall
go forward with all deliberate speed so that such replacement,
construction or reconstruction shall be completed as soon as is
reasonably possible after the date of the damage.

Y YA

Should the insurance proceeds be sufficiknr_ to repair, re-
place or reconstruct the bui lding or improvement sO damaged and
there remains an excess after payment for repair, replacement and
reconstruction, then any excess shall be held by the Homeowners
Association for the use of the Homeowners Association unless the
Contributing Unit Owners of at least seventy-five percent (75%)
of the Contributing Units then in existence shall have voted in
favor of a distribution of such proceeds. Notwithstanding the
foregoing, no such distribution shall be made unless the Institu-
tional Mortgagees holding at least seventy-five percent (75%) (by
number and not by unpaid amount thereof) of the first mortgages
of record encumbering Contributing Units have given written con-
sent to the distribution of the insurance proceeds. After the
requisite vote of the Owners of the Contributing Units and the
required approval of the Institutional Mortgagees are received,
such excess shall be distributed to the Contributing Unit Owners
and the Institutional Mortgagees holding mortgages encumbering
the said Contributing Units, as their respective interest may
appear, in the same ratio as a Special Assessment would have been
levied if all Contributing Units at the time the aforesaid writ-
ten consent giving rise to such distribution (including, but not
limited to, the Contributing Units owned by Developer) were to be
included in such Special Assessment. The Homeowners Association,
as a condition of distribution of the excess insurance proceeds,
may require any Contributing Unit Owner and/or Institutional Mort-
gagee holding a mortgage encumbering any Contr ibuting Unit to
execute an instrument indemnifying the Homeowners Association
(the "Indemnity Instruments®”) from any damage, loss, liability,
costs and expenses (including, but not limited to, court costs
and reasonable attorneys' fees for the services of the Homeowners
Association's attorneys through and including all appeals and
whether or not suit be instituted) arising from or in connection
with such distribution and any and all actions undertaken in re-
spect thereof.
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In the event that repairs and replacements were paid for by
any Special Assessment as well as insurance proceeds, then, if
after the completion of and payment for the repair, replacement
or reconstruction there shall remain any excess in the hands of
the Homeowners Association, it shall be presumed that the monies
disbursed in payment of any repair, replacement and reconstruc-
tion were first disbursed from insurance proceeds and any remain-
ing funds shall be deemed to be remaining Special Assessments
which shall be returned to the Contributing Unit Owners by means
of a distribution prorata in accordance with the collection of
that Special Assessment(s).

~ T

Notwithstanding the foregoing, in the event there is any
conflict between the provisions of this Paragraph D and the prov-
isions of any mortgage now or hereafter encumbering any Recrea-
tion Area or Homeowners Association Property, the provisions of
any such mortgage shall control as to the property encumbered
thereby.
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B. Maintenance, Repair and Replacement

Any and all expenses necessary to: (a) maintain and pre-
serve all the landscaped, grassed and open and natural portions
of the Property including such expenses as grass cutting, tree
trimming, sprinkling., fertilizing, spraying and the like; and (b)
operate, maintain, preserve and protect the portions of the Home-
owners Association Property designated or used for water manage-
ment purposes including all costs of chemically treating ;he
waters of such areas, controlling water levels and maintaining
and operating any improvements and amenities established within
any such areas; and (c) keep, m intain, operate, repair and re-
place any and all buildings, improvements, personal property and
furniture, fixtures and equipment upon the Recreation Areas and
Homeowners Association Property in a manner consistent with the
development of Isles of Boca and in accordance with the covenants
and restrictions contained herein, and in conformity with all
applicable federal, state, county or municipal laws, statutes,
ordinances, orders, rulings and regulations; and (d) maintain,
repair and replace all street signs installed or placed on any
part of the Property by Developer or the Homeowners Association
which are not maintained, repaired and replaced by the County or
other applicable governmental body or agency; and (e) maintain,
repair and replace all signs, decorative walls, fences and other
structures installed, placed or erected by Developer or the Home-
owners Association within the Property constituting signs and
entry features for Isles of Boca or any part thereof and whether
on land owned by or dedicated to the Homeowners Association or on
land wherein the Homeowners Association has an easement for such
purposes; and (f) maintain, repair, preserve and protect the por-
tions of the Homeowners Association Property designated as the
Access Tract.

~d - F. Administrative and Operational Expenses

3. The costs of administration for the Homeowners Association
. in the performance of its functions and duties under the Isles of
. Boca Documents including, but not limited to, costs for secretar-
jal-and bookkeeping services, salaries of employees, legal and
accounting fees and contracting expenses. In addition, the Home-
.. .owners—Association may retain a management company or companies
or contractors (any of which management companies or contractors
may be, but are not required to be, a subsidiary, affiliate, or
an otherwise-related entity of Developer) to assist in the opera-
tion of the Recreation Areas and the Homeowners Association Prop-
erty, or portions thereof, and to perform or assist in the perfor-
mance of certain obligations of the Homeowners Association under
the Isles of Boca Documents and the fees or costs of any manage-
ment company or contractor so retained shall be deemed to be part

of the Operating Expenses.

G. Compliance with Laws

The Homeowners Association shall take such action as it de-
termines necessary or appropriate in order for the Recreation
Areas and Homeowners Association Property and the improvements
thereon to be in compliance with all laws, statutes, ordinances
and regulations of any govermmental authority, whether federal,
state or local, including, without limitation, any regulations
regarding zoning requirements, setback requirements, drainage
requirements, sanitary conditions and fire hazards, and the cost
and expense of such action taken by the Homeowners Association
shall be an Operating Expense.

H. Indemnification

The Homeowners Association covenants and agrees that it will
indemnify and hold harmless Developer from and against any and
all claims, suits, actions, causes of actions and/or damages aris-
ing from any personal injury, loss of life and/or damage to prop-

p¥aaq Po019

LAW DFFICES BTUZIN anD Cwlifen. FROFESSIONAL ASSOCIATION
P09 BMICALLL AVENUE, FOURTH FLOOA. MiaM), FLORIDA 33131-3088 . TELEP~ONE (308) 377-0800

Book28323/Page571 Page 21 of 34



arty sustained on or about the Recreation Areas and Homeowners
Association Property and improvements thereof and thereon, and
from and against all costs, expenses, counsel fees (including,
but not limited to, all trial and appellate levels and whether or
not suit be instituted), expenses and liabilities incurred by
Developer arising fram any such claim, the investigation thereof,
or the defense of any action or proceedings brought thereon, and
from and against any orders, judgments and/or decrees which may
be entered thereon. The Homeowners Association shall also indem-
nify Developer for any expense Developer may incur in bringing
any suit or action for the purpose of enforcing the rights of
DeveloperLunder any of the Isles of Boca Documents or of |[compell-
ing the specific enforcement of the terms, conditions 'and cove-
nants contained in any of the Isles of Boca Documents to be kept
or performed by -the Homeowners Association or the Owners. The
costs and expense of fulfilling this covenant of indemnification
set forth in this Paragraph shall be an Operating Expense, provid-
ed that the amount of any Assessment arising therefrom shall be
in addition to, and not pa:t of, the Guaranteed Assessment during
the Guarantee Period. i

I. Failure or Refusal of Contributing Unit Owners to Pay
Assessments

Funds needed for Operating Expenses due to the failure or
refusal of Contributing Unit Owners to pay Assessments levied
shall, themselves, be deemed to be Operating Expenses and proper-
ly the subject of an Assessment provided, however, that any As-
sessment for any such sums so needed to make up a deficiency due
to the failure of Contributing Unit Owners to pay a Special As-
sessment shall, itself, be deemed to be a Special Assessment Sub-
ject to the limitations thereon with respect to Contrxhur.:.nq .
Units owned by Developer. ‘ -

J. Extraordinary Items L

Extraordinary items of expense under the Isles of Boca Docu=
ments such as expenses due to casualty losses and other extraordi-
nary circumstances shall be the subject of a Special ASsessment
subject to the limitations thereof in respect to Contrxbu;jﬂg
Units owned by Developer.

K. Matters of Special Assessments Generally

Amounts needed for capital improvements, as hereinbefore set
forth, or for other purposes or reasons as determined by the
Board to be the subject of a Special Assessment which are not
inconsistent with the terms of any of the Isles of Boca Docu-
ments, must also be approved by the affirmative vote (at any meet-
ing thereof having a quorum) of the Members of the Homeowners
Association, except that no such approval need be obtained for a
Special Assessment for the replacement or repair of a previously
existing improvement on the Recreation Area or Homeowners Associa-
tion Property which was destroyed or damaged, it being recognized
that the sums needed for such capital expenditures shall be the
subject of a Special Assessment.

L. Costs of Reserves
| |

The funds necessary to establish an adegquate reserve fund
(the "Reserves®) for depreciation and/or deferred maintenance of
the Recreation Areas and Homeowners Association Property and the
facilities and improvements thereupon in amounts determined
sufficient and appropriate by the Board from time to time shall
be an Operating Expense. The Reserves shall be deposited in a
separate account to provide such funds and reserves. The monies
collected by the Homeowners Association on account of Reserves
shall be and shall remain the exclusive property of the Homeown-
ers Association and no Owner shall have any interest, claim or
right to such Reserves or any fund composed of same. During the
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Guarantee Period, the Board need not include any Reserves in the
Budget or Operating Expenses.

M. Miscellaneous Expenses

The costs of all items of costs or expense perf.aining to or
for the benefit of the Association or the Recreation Areas or
Association Property, or anmy part thereof, not herein spec_:.f;-
cally enumerated and which is determined to be an appropriate
item of Operating Expense by the Board shall be an Operating Ex-
pense.

ARTICLE VIII
GENERAL PROVISIONS
A. Lawful Use of Property

Each portion of the Property will be subject to and the Home-
owners Association and each Owner will conform to and observe all
laws, statutes, ordinances, rules and regulations of the United
States of America, the State of Florida, Palm Beach County and
any and all other governmental and public authorities and boards
or officers of the same relating to such Property, and improve-
ments thereon, or the use thereof and no illegal or immoral pur-
pose or use shall be permitted on such Property.

- Incorporation of Isles of Boca Documents

Any and all deeds conveying a Lot, a Dwelling Unit or any
other portion of the Property shall be conclusively presumed to
have incorporated therein all of the terms and conditions of the
Isles of Boca Documents, including, but not limited to, this Dec-
laration, whether or not the incorporation of the terms and condi-
-tions of the Isles of Boca Documents is specifically set forth by
reference in such deed, and acceptance by the grantee of such a
~"~dged shall be deemed to be acceptance by such grantee of all of
.  the terms and conditions of the Isles of Boca Documents.

L e,

Sl 1 Developer's Right of First Refusal

No Undeveloped Lot, and no interest therein, shall be sold
or transferred (other than by or to Developer) unless and until -
the Owner thereof shall have first offered to sell such Ondevelop-
ed Lot to Developer and Developer has waived, in writing, its
right to purchase the Undeveloped Lot. If any Owner other than
Developer (the “"Offeror”) intends to make a sale of an Undevelop-
ed Lot or any interest therein, he shall give Developer written
notice (the "Refusal Notice”) of such intention, together with a
fully executed copy of the proposed contract of sale (the "Pro-
posed Contract”). Within thirty (30) days of Developer's receipt
of the Refusal Notice and Proposed Contract, Developer shall
either exercise its right of first refusal or waive such right.
If Developer elects to exercise its right of first refusal, it
shall, within (30) days after its receipt of the Refusal Notice
and Proposed Contract, mail or deliver to the Offeror at the ad-
dress specified in the Refusal Notice an agreement to purchase
("Developer's Contract®) the OUndeveloped Lot upen the terms set
| forth in the Proposed Contract (inecluding, but not limited to,

price and terms of payment), provided that Developer shall have
the right to pay the full purchase price in cash at closing not=-
withstanding anything to the contrary contained in the Proposed
Contract and provided further that the sale by said Offeror and
purchase by Developer shall be closed on or before thirty (30)
days following the date of which Developer's Contract is either
mailed or delivered to Offeror.

If Developer shall fail to exercise or waive its right of
first refusal within the said thirty (30) days from its receipt
of the Refusal Notice and Proposal Contract, Developer's right of
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first refusal shall be deemed to have been waived and Developer
; shall furnish a certificate of waiver as hereinafter provided.

¢ If Developer has elected to waive its right of first refusal
or has failed to timely exercise said right of first refusal as
aforesaid, Developer shall execute a certificate in recordable
‘" form waiving said right of first refusal as to the transaction
r contemplated by the Proposed Contract which shall be mailed to

said Offeror to be recorded in the Public Records of Palm Beach
E County, Florida.

Any sale of|an Undeveloped Lot, or any interest thereiné
except to Developer, by Developer or after waiver by Developer o
Developer's right of first refusal as aforesaid, shall be void.

The provisions of this Paragraph C. shall not apply to any
sale or transfer to or sale or transfer by any Institutional Mort=-
gagee who acquires its title as a result of owning a mortgage
upon the Undeveloped Lot concerned whether by foreclosure or deed
given in lieu thereof; nor shall the provisions of this Paragraph
C. apply to any transfer of title to an Undeveloped Lot at a duly
advertised public sale with open bidding which is provided by law
such as, but not limited to, an execution sale, foreclosure sale,
judicial sale or tax sale.

D. Hotices

Any notice or other communication required or permitted to
be given or delivered hereunder to any Owner shall be deemed prop-
erly given and delivered upon the mailing thereof by United
States mail, postage prepaid, to: (a) any Owner, at the address
of the person whose name appears as the Owner on the records of
the Homeowners Association at the time of such mailing and in the
absence of any specific address at the address of any Dwelling
Unit or Lot owned by such Owner; and (b) the Homeowners Associa-
tion, at 999 Brickell Avenue, Miami, Florida 33131, or such other
address as the Association shall hereinafter notify Developer and
the Owners of in writing; and (c) the Developer at 999 Brickell
Avenue, Miami, Florida 33131, or such other address or addresses
as the Developer shall hereafter notify the Homeowners Associa-
tion of in writing, any such notice to the Homeowners Association
of a change in Developer's address being deemed notice to the
Owners. Upon regquest of an Owner, the Homeowners Association
shall furnish to such Owner the then current address for Develop-
er as reflected by the Homeowners Association records.

Opon receipt by the Homeowners Association from any Institu-
tional Mortgagee of a copy of the mortgage held by such Institu-
tional Mortgagee on a Lot or Dwelling Unit, together with written
request therefor from such Institutional Mortgagee, the Homeown-
ers Association shall timely send to such Institutional Mortgagee
the following:

1. A copy of any notice of a meeting of the Homeown-
ers Association or of the Board which is thereafter sent to the
Owner of such Lot or Dwelling Unit; and

2. A copy of any financial statement of the Homeown -
ers Association which is thereafte: sent to the Owner of such Lot
or Dwelling Unit; and -

3. Written notice of any termination by the Homeown-
ers Association of any professional management of the Recreation
Areas or Homeowners ‘Association Property, and the assumption by
the Homeowners Association of the self-management of such areas;
and
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4. Thirty (30) days prior written notice of the mater-
ial modification, cancellation or termination by the Homeowners
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Association of any policies of insurance covering ;he Recreation
Areas or Homeowners Association Property or any me;ovgments
thereon, or any fidelity bonds of the Homeowners Association for
its officers, Governors, or employees as well as copies of any -
notices of cancellation by others received by the Homeowners Asso-
ciation with respect thereto; and

5. Written notice 61 any proposed action:thap re-
quires the consent of a specified percentage of Institutional
Mortgagees; and

6. Written notice of anf Sixty (60) day delinguency
in the payment of Assessments by the Ownef of any Lot or Dwelling
Unit on which such Institutional Mortgagee holds a mortgage; and

T writﬁen notice of any damage or destruction to the
improvements located on the Recreation Areas or Homeowners Associ-
ation Property; and

B. Written notice of any condemnation or eminent do-
main proceeding or proposed acquisition arising therefrom with
respect to the Recreation Areas or Homeowners Association Proper=
ty; and

9. Written notice of any material amendment to, or
the abandonment or termination of, this Declaration in accordance
with the terms hereof.

The failure of the Homeowners Association to send any such
notice to any such Institutional Mortgagees shall not have any
effect on any meeting, act or thing which was to have been the
subject of such notice nor affect the validity thereof.

E. Telecommunications

Developer hereby reserves unto itself and its designees,
assignees and licensees the right (though no obligation is hereby
assumed) to construct and/or install over, across and upon any
portion of the Property for the use of the Owners and their per-
mitted guests, invites, tenants and family members, a central or
master telecommunications receiving and distribution system (the
"System®™) the exact description, location and nature of which
have not yet been fixed nor determined. For the purpose of autho-
rizing, permitting and allowing Developer to cause the System to
be construed and installed and thereafter inspected, repaired,
maintained, altered, improved and replaced, Developer shall have
shall have and hereby reserves to itself and its successors and
assigns a perpetual and exclusive right, privilege, easement and
right-of-way for the installation, construction and maintenance
of the System (the scope, extent, size and the location of which
over, across, upon and through the Property shall be determined
solely by Developer, its successors and assigns) together with a
perpetual and exclusive right and privilege of: (1) unlimited
ingress and egress thereto for the purpose of temporarily and
permanently installing, constructing, inspecting, testing, repair-
ing, servicing, maintaining, altering, moving, improving and re-
placing the facilities and egquipment constituting the System in-
cluding, without limitation, any towers, antennas, conduits,
i wires, cables, lines, panels, boxes, housings, connections, insul-

ators and amplifiers necessary 'or desirable to receive and dis-
tribute telecommunications, including, without limitation, tele-
vision and radio signals, electronic banking, fire, police and
medical protection; and (2) transmitting within Isles of Boca
telecommunications via the System (the facilities and equipment
of which may be owned and exclusively controlled by Developer,
its successors and assigns) for such lawful rates, fees and
charges and-upon such terms and conditions as may be fixed from
time to time by Developer, its successors or assigns, provided
that same shall be uniformly applicable to the Owners and occu-
pants of Isles of Boca; and (3) assigning, transferring and/or
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delegating to any person(s), firm(s), corporation(s), or other
entity(ies) of Developer's choice, the rights, privileges and
easements, and the obligations related thereto, of installing,
constructing and maintaining the System and of transmitting, over
and through the equipment and facilities thereof, all or any part
of the telecommunications signals transmitted or received by or
through such System.

-~
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Bach Owner as well as owners of any property in Isles of
Boca (by acceptance of a deed therefor, whether or not it shall
be so expressed in any such deed or other conveyance) consents,
agrees to and shall be bound by the exclusive rights, privileges,
easements and rights-of-way reserved to and vested in Developer,
its successors and assigns, pursuant to the provisions of this
Paragraph E. with all of such rights, privileges, easements and
rights-of-way being deemed reserved to Developer and excepted
from any conveyance or dedication by Developer of any portion of
the Property.

Notwithstanding anything to the contrary contained in'this
Paragraph E., Developer shall not have any right to cause any
buildings or other permanent facilities constructed within Isles
of Boca in accordance with this Declaration and the Isles of Boca
Documents to be altered or detrimentally affected by any construc-
tion or installation of the System or any of the facilities,
equipment or parts thereof nor shall Developer have the right to
construct or install the System or any parts thereof under any
then-existing structures or buildings so built in accordance with
the said Isles of Boca Documents provided that the foregoing
shall not preclude Developer or its successors or assigns from
making minor alterations to then-existing improvements, other
than buildings (such as, but not limited to, alteration or tempor-
ary removal of a fence or a portion thereof) provided that same
is repaired and/or restored as the case may be by Developer or
its successors or assigns at their expense within a reasonable
time thereafter.

F. Enforcement

The covenants and restrictions herein contained or contained
in any of the Isles of Boca Documents may be enforced by Develop-
er, the Homeowners Association, any Owner or Owners, and any In-
stitutional Mortgagee in any judicial proceeding seeking any reme-
dy recognizable at law or in equity, including damages, injunc-
tion, or any other form of relief against any person, firm or
entity violating or attempting to violate any covenant, restric-
tion or provision hereunder. The failure by any party to enforce
any such covenant, restriction or provision herein contained
shall in no event be deemed a waiver of such covenant, restrie-
tion or provision or of the right of such party to thereafter
enforce such covenant, restriction or provision. The prevailing
party in any such litigation shall be entitled to all costs there-
of including, but not limited to, reasonable attorneys' fees.
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G. Captions, Headings and Titles
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Article and paragraph captions, headings and titles inserted
throughout this Declaration are intended as a matter of conve-
nience only and in no way shall such captions, headings or titles
define, limit, or in any way affect the subject matter or any of
the terms and provisions thereunder nor the terms and provisions
of this Declaration.

H. Context

T
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Whenever the context so requires or admits, any pronoun used
herein may be deemed to mean the corresponding masculine, femi-
nine or neuter form thereof and the singular form of any nouns
and pronouns herein may be deemed to mean the corresponding plu-
ral form thereof and vice versa.

LAW OFFICES STUZiN AnD CRRAER, PROFESSIONAL ASSOCIATION
999 BRICKELL AVENUE. FOURTH FLODR, MIAMI, FLORIDA 3313130886 - TELESHONE (303) 377-0800

Book28323/Page576 Page 26 of 34



) 6 Attorneys' Fees

Any provision in this Declaration for the collection or re-
covery of attorneys' fees shall be deemed to include, but not be
limited to, attorneys' fees for the attorneys' services at all
trial and appellate levels and, unless the cnlnte_xt_cle_ar].y indi-
cates a contrary intention, whether or not suit is instituted.

J. Severability

In the event any of the provisions of this Declaration shall
be deemed invalid by a court of competent jprisdiction, said ju::‘li-
cial determination shall in no way affect any of the other provis-
ions hereof, which shall remain in full force and effect and any
provisions of this Declaration deemed invalid by a court of compe-~
tent jurisdiction by virtue of the terms or scope tt}e:euf shall
be deemed limited to the maximum term and scope permitted _hy ‘I.aw.
Purther, the invalidation of any of the covenants or restrictions
or terms and conditions of this Declaration or reduction in the
scope or term of the same by reason of judicial application of
the legal rules against perpetuities or otherwise shall in no way
affect any other provision which shall remain in full force and
effect for such period of time and to such extent as may be per-
mitted by law.

K. Subordination

The Developer and the Homeowners Association agree that
their respective interests as provided for in this Declaration
shall be and are subordinated to the lien, encumbrance and opera-
tion of any existing (as of the date hereof) mortgages encumber-
ing any portion of the Property and any additiocnal or replacement
or subsequent mortgages obtained by the Developer for the purpose
of financing the construction of improvements to take place upon
any portion of the Property. While the provisions of this Para-
graph are self-operative, the Homeowners Association nevertheless
agrees to execute such instruments in recordable form as may be
necessary or appropriate to evidence the foregoing subordination
of its interests to any such mortgages and shall do so forthwith
upon request of Developer.

L. Amendment and Modification

The process of amending or modifying this Declaration shall
be as follows:

1. Until the Turnover Date, all amendments or modifi-
cations shall only be made by the Developer without the require-
ment of the Homeowners Association's consent or the consent of
the Owners, provided, however, that the Homeowners Association
shall, forthwith upon request of Developer, join in any such
amendments or modifications and execute such instruments to evi-
dence such joinder and consent as Developer shall, from time to
time, regquest.

2. After the Turnover Date, this Declaration may be

amended (a) by the consent of the Owners of Contributing Units

| representing two-thirds (2/3) of the voting interest, together
with (b) the approval or ratification of a majority of the Board.

The aforementioned consent of the Owners may be evidenced by a
writing signed by the required number of Owners or by the affirma-
tive vote of the required number of Owners at any regular or Spe-
cial meeting of the Homeowners Association called and held in
accordance with the By-Laws evidenced by a certificate of the

Secretary or an Assistant Secretary of the Homeowners Associa-
tion. :

p#8qq PDO25S

=25~
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i Amendments for correction of scrivener's error or
other non material changes may be made by the Developer alone
until the Turnover Date and the Board thereafter and without the
need of consent of the Owners.

4. Notwithstanding anything to the contrary herein
contained, no amendment to this Declaration shall be effective
which shall impair or prejudice the rights or priorities of the
Developer, the Homeowners Association or of any Institutional
Mortgagee under this Declaration or any other of the Isles of
Boca Documents without the specific written approval of such De-
veloper, Homeowners Association or Institutional Mortgagee affect-
ed thereby. Furthermore, notwithstanding anything to the con-
trary herein contained, no amendment to this Declaration shall be
effective which would increase the liabilities of a then Owner or
prejudice the rights of a then Owner or his guests, invitees,
lessees and licensees to utilize or enjoy the benefits of the
then existing Recreation Area or Homeowners Association Property
unless the Owner or Owners so affected consent to such amendment
in writing or unless such amendment is adopted in accordance with
the procedures required for adoption of an amendment to this Dec-
laration after the Turnover Date.

TR OTY N TR Y

5. A true copy of any amendment to this Declaration
shall be sent by certified mail (herein called the "Mailing®™) by
the Homeowners Association to the Developer and to all Institu-
tional Mortgagees requesting notice pursuant to Paragraph D. of
this Article VIII. The amendment shall become effective upon the
recording of a Certificate of Amendment to this Declaration set-
ting forth the amendment or modification amongst the Public Rec-
ords of Palm Beach County, but the certificate shall not be re-
corded until thirty (30) days after the Mailing, unless such thir-
ty-day period is waived in writing by Developer and all Institu-
tional Mortgagees.

H. Term

This Declaration and the terms, provisions, conditions, cove-
nants, restrictions, reservations, regulations, burdens, benefits
and liens contained herein, including, without limitation, the
provisions for assessment of the Operating Expenses .shall run
with and bind the Property and inure to the benefit of Developer,
the Homeowners Association, Owners, Institutional Mortgagees and
their respective legal representatives, heirs, successors and
assigns for a term of ninety-nine (99) years from the date of the
recording of this Declaration amongst the Public Records of Palm
Beach County, Florida after which time this Declaration shall be
automatically renewed and extended for successive periods of ten
(10) years each unless at least one (l) year prior to the termina-
tion of such ninety-nine (99) year term or any such ten (10) year
extension there is recorded amongst the Public Records of the
County, an instrument (the "Termination Instrument") signed by
the Owners of at least two-thirds (2/3) of the wvoting interest of
all Contributing Units and the Institutional Mortgagees holding
at least two-thirds (2/3) of all mortgages (by number and not by
unpaid amount thereof) encumbering the Contributing Units agree-
ing to terminate this Declaration, upon which event this Declara-
tion shall be terminated upon the expiration of the ninety-nine
(99) year term or the tem (l0) year extension thereof during
which the Termination Instrument is recorded.

. ARTICLE IX

EASEMENTS

ARG ER B ta N R e Re B e e ta e Sa Bl CA e TR TR T A TA TS T Ko T e N T T Bhe S S
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1. Developer does hereby grant and declare a non-exclusive
easement, license and privilege for the installation and mainte-
nance of public utilities (including, but not necessarily limited
to, for electricity, water, sewerage, telephone, gas, CATV and

-26-
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drainage), and of ingress and egress for pedestrian and vehicular
traffic, over, under, through, across and upon the real property
described in Exhibit "F" unto the Developer and all subsequent
owners of any portion of the real property descr_i.bed on Exlul:lu.t
"A", as they may exist from time to time, including, but not lim-
ited to, their respective mortgagees, pledgees, heirs, personal
representatives, 'successors, guests, lessees, invitees, employ-
ees, servants and assigns and all others likely situated and
their respective mortgagees, pledgees, heirs, personal representa-
tives, successors, guests, lessees, invitees, employees, servants
and assigns. The real property described on Exhxt?it "F" lies
wholly within the real property described on Exhibit "A", and,
therefore, this Easement is granted for the use and benefit of
the real property described on Exhibit "A™ and is, therefore,
appurtenant thereto.

2. Developer does hereby grant and declare a non-exclusive
easement, license and privilege for the installation and mainte-
nance of a footbridge for ingress and egress by pedestrian traf-
fic to the Recreation Area, over, under, through, across and upon
the real property described in Exhibit "G" unto the Developer and
all subsequent owners of any portion of the real property de-
scribed on Exhibit "A", as they may exist from time to time, in-
cluding, but not limited to, their respective mortgagees, pledg-
ees, heirs, personal representatives, successors, guests, less-
ees, invitees, employees, servants and assigns and all others
likely situated and their respective mortgagees, pledgees, heirs,
personal representatives, successors, guests, lessees, invitees,
employees, servants and assigns. The real property described on
Exhibit "G" lies wholly within the real property described on
Exhibit "A", and, therefore, this Easement is granted for the use
and benefit of the real property described on Exhibit ®"A" and is,
therefore, appurtenant thereto.

3. The easements herein granted shall be perpetual and
shall be construed and considered to be covenants running with
the land and the parties hereto covenant, warrant, promise and
agree never to construct, erect or reconstruct any fence, barri-
er, wall, structure, impediment or any other cbject which would
or could constitute an impediment to the free use of the real
property described on Exhibits "F" and "G" for the purpose herein
expressed. :

4. It is understood that the non-exclusive easement, li-
cense and privilege granted herein is given upon the express un-
derstanding and condition that it may be used by Developer, its
mortgagees, pledgees, heirs, personal representatives, succes-
sors, guests, lessees, invitees, employees, servants and assigns.

5. It ig further understood and agreed that Isles of Boca
Homeowner's Association, Inc., a Florida corporation not for prof-
it, its successors and assigns, shall be responsible for the main-
tenance and repair of the roadway or walkways constructed by De-
veloper upon the real property described in Exhibits "FP" and "G,
and Developer, its mortgagees, pledgees, personal representa-
tives, successors, guests, lessees, invitees, employees, servants
and assigns shall not and does not assume any liability, obliga=-
tion or respomnsibility to any person, firm or corporation using

| the real property described on Exhibits "F" and "G" or any im-
provements constructed or placed thereupon by, or under the super-
vision and control of, Developer.

6. This Easement shall not be modified, extinguished or
amended except by a written modification or amendment executed by
the parties hereto or their successors in interest and recorded
amongst the Public Records of Palm Beach County, Florida.

Ta This Basement shall be binding upon and inure to the
benefit of the successors and assigns of the parties hereto.

gieaq Poo27

-27-
LAW OFFICES 3TUZIN AND CAMNER, PROFESSIONAL ASSOCIATION
099 BRICKELL AVENUE. FOURTH FLOOR, Miami, FLORIOA 331313088 - TELEPHONE (30s) a77-0800

Book28323/Page579 Page 29 of 34



8. peveloper does hereby reserve the right to grant and
declare a non-exclusive easement, license and privilege for the
& installation and maintenance of public utilities ({including, but
not necessarily limited to, electricity, water, sewerage, tele-
phone, gas, CATV and drainage), and of ingress and egress for
w2 pedestrian and vehicular traffic, over, under, through, across
and upon any portion of the Property then owned by the Developer
without the approval, consent or joinder of any other Owner, any
mortgagee, including any Institutional Mortgagee, or the Homeown-=
ers Association. Such easement or easements shall be for the
benefilt of the Developer and all subsequent owners of any portion
of the Property, as they may exist from time to time, including,
but not limited to, their respective mortgagees, pledgees, heirs,
personal representatives, Successors, guests, lessees, invitees,
employees, servants and assigns and all others likely situated
and shall be appurtenant to the Property. Such easement or ease-
ments shall be governed by this Article IX, unless Article IX
conflicts with the terms of the instrument granting and declaring
such easement or easements, in which event the terms of the grant-
ing instrument shall control.

A}

IN WITNESS WHEREOF, this Declaration of Protective Cove-
nants and Restrictions for Isles of Boca has been signed by the
Developer and the Homeowners Association on the day and year
first above set forth.

Signed, sealed and delivered PALM D'ORO DEVELOPMENT
in the presence of: CORPORATION, a Florida.:
corporation '

. ' 7
/ a8 By: i‘l _771.
Richard

CITIZE
F

T AANAATN AN AE AT YD A

ISLES OF BOCA HOMEOWNERS
ASSOCIATION, INC., a Plorida
corporation not-for-profit

-~

]

~

N

STATE OF FLORIDA

28

COUNTY OF BEroward

~NAT S YD

pYsas POO

The foregoing Declaration of Protéctive Covenants and
Restrictions was sworn to, subscribed and acknowledged before me
thig 30  day of May , 1986 by Richaxd M, Hawkshead _ 4as
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s
president of PALM D'ORO DEVELOPMENT CORPORATION, a Florida corpor-
ation, on behalf of the said corporation.

WITNESS my hand and official seal in the County and State
last aforesaid this 30 day of May , 1986.

} My Commission Expires
£C §TATE OF FLIRIDE
? ?‘m.';-?":lni ' Lung 12,1788 i
STATE OF FLORIDA ) BCECED TWRU GLNERLL [MS. (AD.
SS:

COUNTY OF Broward )

The foregoing Declaration of Protective Covenants and Re-
strictions was sworn to, subscribed and ncknowledged before me
this 30 day of May , 1986 by Morton Trilling
ds President of CITIZENS FINANCIAL SERVICES, INC. a Florida corp- y
orat:.an‘, on behalf of the said corporationm. -

WITNESS my hand and official seal in the County and State
last aforesaid this 30 day of May . 1986,

otary Public :
State of Florida at I.-argn
My Commission Expires :

RTARY PUBLIC STATE OF FLORIDA

Y CORMISSION CIP JUBE 19,1988
STATE OP FLORIDA ) S0t 1hmy GERRAL (83 Um0, , '

. ) §8: -
COUNTY OF Eroward ) -
The foregoing Declaration of Protective Covenants and Re- -
strictions was sworn to, subscribed and acknowledged before me
this 30 day of May » 1986 by Burtom B. Silver as =

President of ISLES OF BOCA HOMEOWNERS ASSOCIATION, INC., a -
Florida corporation not-for-profit on behalf of the said corpora-
tion, on behalf of the said corporation. -

WITNESS my hand and official seal in the County and state
last aforesaid this 130 day of May 1986 ) -

’ -

State of l’larida at Lar
My Commission Expires
| ROTARY PUSLIC STATC OF FLORIDR

3125-35 " :nm'i:o:‘::‘:u:(“{ua:.u by o B -
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% @® '- o C
EXHIBIT "A"

DESCRIPTION: ISLES OF BOCA

DEERHURST LAKES, PHASE ONE, according to the Plat thereof, as
recorded in Plat Book 43, Page 63, of the Public Records of Palm
Beach County, Florida, TOGETHER WITH a portion of Tract T3 of the
Plat of BOCA DEL MAR NO. 7, as recorded in Plat Book 30, Page 210
through 217, inclusive, of the Public Records of Palm Beach County,
Florida, being more particularly described as follows:

COMMENCING at the Southeast corner of 3aid Tract T3, said point
also lying on the North right-of-way line known as .Southwest 18th
Street; thence South 89932'51" West along said North right-of-way
line, a distance of 580.64 feet to the POINT OF BEGINNING of this
descriptidn; thence continue South 89°32'51" West along Ehe last
described course, a distance of 897.36 feet; thence South B9©36'55"
West, a distance of 213.63 feet; thence North 00923'05" West, a
distance of 418.00 feet; thence South 89036'55" West, a distance
of 260.85 feet to a point on the Easterly right-of-way line of
Palm D'Oro Road, as shown on said Plat of BOCA DEL 'MAR NO. T;
thence North 00923'05" West, a distance of 160.00 feet to a point
of curvature of a circular curve to the right; thence Northeasterly
along the arc of said curve, having a radius of 505.67 feet, an
arc distance of 469.42 feet to a point, said point being further
described as being on the Westerly boundary of said DEERHURST
LAKES, PHASE ONE; thence South 33954'30" East, a distance of 203.58
feet; thence South 16°38'00" East, a distance of 1B4.17 feet;
thence South 45212'04" East, a distance of 77.98 feet to a point
of curvature of a circular curve to the left; thence South-
easterly along the arc of sald curve, having a radius of U49.32
feet, an arc distance of 39.43 'feet to the Point of Tangency;
thence North 89° East,. a distance of T1.45 feet to a peint of
_curvature of a circular curve to the left; thence Easterly and
Northeasaterly along the arc of sald curve, having a radius of
108.18 feet, an arc distance of 58.53 feet to the Point of
Tangency; thence North 58°00'00" East, a distance of U1.49 feet
to a point of curvature of a circular curve to the right; thence
Northeasterly along the arc of said curve, having a radius of
249,25 feet, an arc distance of 40.09 feet to a point; thence South
03° West, a distance of 100.70 feet; thence South 85° East, a
distance of B1.83 feet; thence South 45°10'00™ East, a distance
of 67.00 feet; thence North H44050'00" East, a distance of 146.84
* feet; the last twelve described courses being further described
as being on the Westerly and Southerly boundary of said DEERHURST
LAKES, PHASE ONE; the last described point being further described
as being on the arc of a circular curve to the left whose radius
point bears North U49°40'S59" East from the last described point;
- thence Southeasterly along the are of said curve, having a radius
of 328.00 feet, an arc distance of 136.44 feet to the Point of
Tangency; thence South 64009'00™ East, a distance of 3U0.4T7 feet
to a point on the arc of a circular curve to the left whose radius
point bears Nerth 89°17'17T" East from the last described point;
thence Southeasterly along the arc of said curve, having a radius
of 487.17 feet, an arc distance of 276.28 feet to a point; thence
South 00°227'09" East, a distance of TU.36 feet te the POINT OF
BEGINNING. Said lands situate, lying and being in Palm Beach
County, Florida. Containing 21.919 acres, more or less,

TAINT AN ANANAANAANNAAANNAANNAA

Subject to all easements, reservations, and rights-of-way of
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PROOF OF NOTICE AFFIDAVIT

BEFORE ME, an officer duly authorized in the State aforesaid and in the County
aforesaid to take acknowledgments, personally appeared Aav, ”d/u_hr who, after
being first duly sworn, deposes and states the following:

1. I am the President of Isles of Boca Association, Inc. (“Association”).

2 The Board of Directors (“Board”) scheduled a Special Meeting of the Board on
April 28, 2016, at 7:00p.m., at the Isles of Boca Clubhouse (the “Meeting”), for the purpose of
the Board meeting to consider and vote upon the preservation of the Isles of Boca Association
Covenants in accordance with Chapter 712, Florida Statutes (“Marketable Record Title to Real
Property™).

3. In accordance with Section 712.05, Florida Statutes, the Association sent to all
members of the Association notice of the Meeting no less than seven (7) days prior to the
Meeting. Further, the notice contained the following statement:

The Board of Directors of Isles of Boca Association, Inc., (the "Association") has
taken action to ensure that the Declaration of Protective Covenants and
Restrictions for Isles of Boca recorded on June 5, 1986 in Official Records Book
4899 at Page 0001, et. seq. of the public records of Palm Beach County, Florida,
as may be amended from time to time, currently burdening the property of each
and every member of the Association, retains its status as the source of
marketable title with regard to the transfer of a member's residence. To this end,
the Association shall cause the notice required by Chapter 712, Florida Statutes,
to be recorded in the public records of Palm Beach County, Florida. Copies of this
notice and its attachments are available through the Association pursuant to the
Association's governing documents regarding official records of the Association.

This Special Meeting of the Board of Directors shall be for the purpose of
conducting a Board Member vote on the preservation of the Declaration of
Protective Covenants and Restrictions for Isles of Boca pursuant to the
Marketable Record Title Act.

The real property (lots / units) subject to the Isles of Boca Association Covenants as
listed in the public records of Palm Beach County, Florida and as more particularly described in
Exhibit “A”, attached hereto and incorporated herein.

If two-thirds (2/3rds) of the members of the Board approve the preservation of the covenants,
restrictions and easements of the Declaration of Protective Covenants and Restrictions for Isles
of Boca, then the Association shall cause the notice required pursuant to Chapter 712, Florida
Statutes, for the preservation of the Declaration of Protective Covenants and Restrictions for
Isles of Boca to be recorded in the public records of Palm Beach County, Florida. The notice
shall become part of the Association’s official records and shall be available to all members

upon request.
s T
EXHiiiz __5——
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P
Dated this /9 day of /%,y ,2016.

By:

Print Name: fT2AN /)’[L

Title: M‘

STATE OF FLORIDA )
COUNTY OF PALM BEACH )
/4

The foregoing instrument was acknowledged before me this / 7 day of
”gz 2016 by M?L, as President of ISLES OF BOCA ASSOCIATION,
INC., a Florida not-for-profit corpbration, on behalf of the corporation. He/She is personally
known to me and/or has produced Florida Drivers Licence Number as
identification.

NW{RY PUBLIC - sm&t—: OF FLORIDA
1 7 R JOAN GREGORY
Print Name: SUt, £ FF 074508

My Commission Expires: tw * EXPIRES: December 8, 2017
i ops® Goded ThruBulgetetry Sevics
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