ARTICLE

11
I11
Iv

VI
VII

VIII
X

XI
X1I
XIII
XIv |

XVI

Exhibit
Exhibit
Exhibit
Exhibit
Exhibit
Exhibit

" Exhibit

g
o
wen
g
g
wpn

”G'l

TABLE OF CONTENTS

OF

TOPIC
SUBMISSION STATEMENT AND PHASES DEVELOFMENT PLAN
DEFINITIONS

DEVELOPMENT PLAN

PROPERTY INTERESTS

MEMBERSHIP IN HEATHERWOOD OF BOCA RATON
CONDOMINUM ASSOCIATION, INC.

COMMON EXPENSES

MAINTENANCE, OPERATION AND MANAGEMENT
OF THE CONDOMINIUM

RESIDENCY REGULATIONS

SALE, LEASE, RENTAL OR OTHER TRANSFER
OF CONDOMINIUM PARCELS

INSURANCE - DESTRUCTION OF PREMISES
CONDEMNATION |
TERMINATION OF THE CONDOMINIUM
AMENDMENT OF DECLARATION

VALIDITY

DEFAULT

MISCELLANEOUS

Phase I Property Description

Phase 1I Property Description

- Plot Plan for Phases I and II

- Unit Location Plan-and Survey

Certificate of Incorporation of HEATHERWOOD OF BOCA RATON-

CONDOMINIUM ASSOCIATION, INC.

INC.

Unit Owners Share of Common Elements and Common Surplus

12
13

15
17
21
24
26
26
26

27

By-Laws of HEATHERWOOD OF BOCA RATON CONDOMINIUM ASSOCIATION,



HEATHERWOOD CONDOMINIUM
DECLARATION OF CONDOMINIUM

I.  SUBMISSION STATEMENT AND PHASE DEVELOPMENT PLAN

Calibre Boca Del Mar, Ltd.; a Georgia limited partnership, herein called the
Developer, being.the owner of fee title to the real property located in Palm
Beach County, Florida, as hereinafter described, hereby submits the following
properfy to the condominium form of ownership as provided by Florida Statutes,

Chapter 718, The Condominium Act. The property submitted to the condominium

form of ownership is described in Exhibit "A" attached and made a part.of fhis,

Declarafion. The property in Exhibit "A" shall be the Phase I Condominium
property. The Developer intends to, but is not obligated to, submit the prop-
erty described in Exhibit "B, attached to this Declaration, as part of the
Condominium, which property, if submitted, shall be Phase II of HEATHERWOOD.
Developer reserves the right to develop or sell the Phase II property to any
person or entity free from any restriction contained in this Declaration, so
~ long as the Developer properly notifies allowances in Phase I of its decision
not to add Phase II to the Condominium. Phase I1I shal; be completed and an
amendment to this Declaration in accordance with the requirements of the
Florida Statutes §718.403(6) recorded on or before December 31, 1927 or the
Developer shall be deemed to have waived its.rights to add Phase II.

The Plot Plan for Phase I and Phase II attached as collective Exhibit
.”C” reflects the approximate location of all proposed buildings and impfove-
ments that may ultimately be contained within the Céndopinium. The Developer
may make nonmaterial changes in the legal description of a phase.

The number of units in Phase I gill be thirty-two. The general size
of the units in Phase I will be a minimum of approximately 815 square feet and
a maximum of approximately 1,408 square feet. The number of units in Phase II
will be a minimum of forty-three and a maximum of forty-eight. The geéneral
size of the units in Phase -II will be a minimum of approximately 850 square
feet and a maximum of approximately 1,550 square feet.

Every unit in the Condominium shall own an-equal share of the common
- elements whether or not one or two phases are developed. To express a unit
owner's share of the common elements when Phase II may be added, the number
one (1) must be divided by the total number of units in Phase I and Phase II.

The recreation aréas and facilities to be owned as common elements by

all Unit Owners are a swimming pool, jacuzzi, bathhouses, arbor area, and



ténnis court. No additional recreational areas, facilities or personal prop-
erty will be added to the Condominium by the Developer if Phase II is devel-
oped. Therefore, the recreational areas and facilities which are owned as
common elements by Phase I unit owners will be shared equally by PhasevII unit
owners. .

Every unit in the Condominium shall have an equal vote and ownership
in the Condominium Association whether or not one or two phases are developed.

No time-share estates will be created with respect to units in any
phase. 4

This Condoginium shall be identified as HEATHERWOOD CONDOMINIUM and
shall be subject to and administered and maintained in accordance with the
provisions of the Condominium Act as supplemented by the provisions of this
Declaration of Condominium aﬁd shall be binding.upon the Developer, the grant-
ees of Developer, their grantees, mortgagees, dgvisees, heirs, personal rep-
resentatives, successors and assigns, and any persons or entities holding by,

through or under the grantees of Developer, for so long as this Condominium

shall exist.

1I. DEEINITIONS ,

A. Assessment - A share of the funds required for the payment
of Common Expenses which frdm time to timé.is assessed against the Unit Owner.

B. Building - The building in which the Units are located.

C. Common Elements - The portions of the Condominium Property
not included in the individual Units, including tangible personal property
owned by the éondominium Association and required for the operation of the
Condominium. ) .
D. Common Expenses - Expenses for which the Uﬁit Owners are
liable to the Condominium Association.

E. Common Surplus - The excess of all receipts of the Condo-
minium Association from this Condominium, including but not limiteé to assess-
ments, rents, profits and revenues on account of the Common Elements, over the
amount of Common Expenses of this Condominium. A

F. Condominium - That form of ownership of Condominium Prop-

- erty under which Units, land or improvements are subject to ownership by dif-
ferent owners,.and there is appurtenant to each Unit as a part thereof an

undivided share in the Common Elements.



G. Condominium Association; Association - HEATHERWOOD OF BOCA

RATON CONDOMINIUM ASSOCIATION, INC., a Florida non-profit corpora{ion, the

entity responsible for the operation of this Condominium.

H.  Condominium Parcel - A Unit together with the undivided
share in the Common Elements and all limited common elements, easements,
rights and interest which are appurtenant to the Unit.

1. Condominium Property - The land in the Condominium and any

and all improvements thereon, and all easements and rights appurtenant thereto
intended for use in connection with the Condominium.

J.  Declaration; Declaration of Condominium - The instrument or

instruments by which the Condominium is created, and such instrument or in-
struments by which they are from time to time amended.

K. Developer - Calibre Boca Del Mar, Ltd., a Georgia limited
partnership, its successdrs or assigns.

L. Institutional Lender - A bank, savings and loan associa-

tion, Massachusetts Business Trust, real estate investment trust, mortgage 0 L‘
company, insurance company, pension or profit sharing fund, credit union, P
savings bank or union pension fund.

M. Institutional Mortgagé - A first mortgage executed and

delivered to an Institutional Lender.

N. Limited Common Elements - Those Common Elements which are

reserved for the use of a particular Unit to the exclusion of other Units,
such as patios, decks, entrance porches, chimneys, air conditioning ducts, and
exterior air conditioning units. )

0. Owner - Record title holder of a Unit or part thereof, the
singular to include joint Owners where -applicable.

P. OQwnership Interest - Record title interest in a Unit or

part thereof.
Q. Unit - Individual private dwelling.

III. DEVELOPMENT PLAN

A,  Unit Location Plan and Survey - A Unit Location Plan and

Survey which includes a graphic description of the ihproveménts in which Units
are located for Phase I and for Phase II, if developed, is attached hereto as
collective Exhibit '"D" and made a part hereof by reference. All locations,

sizes and dimensions reflected thereon are approximate.



B. Alteration of Unit Plans - Developer reserves the right to

change the interior design and arrangement of all Units, and to alter the
boundaries between Units as long as Developer owns the Units so altered, No
such change shall increase the number of Units nor alter tﬁe boundaries of the
Common Elements without amendment of this Declaration in the manner provided
herein. Any such changes made by the Developer shall be reflected by an
amendment to this Declaration. .

C. Amendment of Declaration - .An amendment of this Declaration

reflecting authorized alteration of Unit plans by Developer need be signed and
acknowledged only by Develéper and need not be approved by the Condominium
Association, Unit Owners, lienorS or mortgagees,iwhether or not such approval
is otherwise required'for an amendment. An amendment shall become effective
only upon recordation in the Public Records of Palm Beach County, Florida.

1V.  PROPERTY INTERESTS

A.  The Condominium Property ~ The Condominium Property con-

sists of the land hereinbefore described, all improvements located thereon,
all easements and rights appurtenant thereto intended for use in connection
with the Condominium, all easements for.the use, enjoyment-and benefit of all
Unit Owners of this Condominium, also as hereinafter provided, and any prop-
erty or property interests of whateﬁér nature which may be owﬁed'from time to
time by the Condominium Association.

B. Condominium Parcel - Each Owner of a Condominium Parcel

shall have possession of, and fee simple title to, a Unit and, as appurten-
ances thereto: (1) the undivided share of Common élements and Common Surplus
as set forth on Exhibit "E' attached hereto and made a part hereof by refer-
ence; (2) the exclusive right to the use of Limited Common Elements consisting
of one -entrance porch, air conditioning ducts and exterior air conditioning
units, the flue and portions of the chimney behind the firebox, and deck or
patio; and (3) all easements necessary for the use, enjoyment and benefit of
.the Unit and the Common Elements by the Owner, his invitees and guests.

1. Units. Each Unit consists of the space within the
_ vertical and horizontal boundaries established for that Unit on the Unit
Location Plan and Survey attached hereto as Exhibit "D'. The boundaries of
the Unit shall be as shown on the Unit Location Plan and Survey without regard

to any deviations in actual construction or through subsequent movement in the



building containing same. Each Unit shall include that part of the Buildingl
containing the Unit that lies within the boundaries of the Unit, which boun-
daries are as follows:

A.  Upper and Lower Boundaries: The upper and. lower
boundafzes of the Unit shall be the following boundariés extended to an inter-
section with the perimetrical boundaries:

(1) Upper Boundary: The horizontal plane of the
undecorated finished ceiling.

{2) Lower Boundary: The horizontal plane of the
undecorated finished floor. E

B. Perimetrical Boundaries: The perimetrical bouq-
daries of the Unit shall be the vertical planes of the undecorated finished
interior of the walls bounding a Unit extended to an intersection with each
other and with the upper and lower boundaries.

2.  Common Elements. Common Elements shall consist of the
land and all improvements of the Condominium lying wholly outside of the boun-
daries of the individual Units as hereinbefore described and defined, and all
load-bearing and exterior walls and improvements, wherever located,.and all
other elements of improvements and tangible personal property reasonably con-
sidered to be of common use or necessary to the existence and up-keep of the
Condominium and the safety of Owners, guests, invitees and other persons hav-
ing access to the Condominium. ‘ N

3.  Common Surplus. Common Surplus as hereinbefore de-
fined shall be held by the Condominium Association as-a reserve fund for the
benefit of the Owners of Units as their intefests appear on Exhibit "E."

4.  Limited Common Elements. -Limited Common Elements

include gvéund floor entrance porches, patios, decks, flues and portions of
chimneys behind the firebox, exterior air copditioning units and ducts and any
pipes, vents and conduits exterior to the Unit which are for the exclusive use
of segh Unit. Such Limited Common Elements shall be reservea for the exclu-
sivevuse of residents of the Unit to.which same are attached. Limited Common
Elements reserved as appurtenances to Units are shown on Exhibit 'D."

S.  Easements.

A. Management'Easement: The Condominium Association

shall have an easement for access to all Units and the Common Elements for



ingress and egress as required by its officers, directors, employees and/or
agents in order to perform their respective cbligations and duties as set

forth herein.

B. Utility Easements: Easements.are reserved in,
on; over, under and through the Condominium Property as may be required_for
the construction and installation of all necessary utility services and the
maintenance of same in order to sefve‘the Condominium adequately.

C. Perpetual Non-Exclusive Easement in Common Ele-

ments: The Common Elements shall be, and the same are hereby declared to be,
subject to a perpetual non-exclusive easement, which easement is hereby cre-
ated in favor of all of the Unit Owners in this Condominium for their use and
for the use of their families; guests, invitees or licensees for all proper
and normal purposes, and for the furnighing of services and facilities for
which the same are reasonably intended. The Condominium Association shall
have the right to establish the rules and regulatipns governing the use and

enjoyment of said easements.

D. Easement for Encroachments: All the Condominium
Property shall be subject to easements for encroachments which now exist or
hereafter exist caused by settlement or movement of the bui}ding or caused by
minor inaccuracies in building or re~building, which encroachments shall be
permitted to remain undisturbed, and such easements shall continue until such

encroachments no longer exist.

V.  MEMBERSHIP IN HEATHERWOOD OF BOCA RATON CONDOMINIUM ASSOCIATION,
e »

Each Owner of a Condominiﬁm Parcel in this Condominium shall, by
virtue of such ownership, be a member of HEATHERWOOD OF BOCA RATON CONDOMINIUM
ASSOCIATION, INC., a non-profit corpofation organized under the laws of the
State of Florida, herein referred to as the '"Condominium Association," for the
purpose of managing, operating and maintaining this Condominium for the mutual
benefit of all such Owners consistent with this. Declaration and with the Cer-
tificate of Incorporation and By-Lawﬁ of the Condominium Associa#ion {which
_ are attached hereto respectively as Exhibit "F'' and Exhibit "G'"). . Each such
Owner, by acceptance of a deed or other instrument evidencing his Ownership
Interest, upon compliance with other provisions herein pertaining to the ac-

quisition and vesting of such Ownership Interest, accepts his membership in

-6 -



the Condominium Association, acknowledges the authority of the Condominium
Association to manage, operate and maintain this Condominium, and agrees to
abide and be bound by the p;ovisions of this Declaration, the Certificate of
Incorporation, By-Laws and Rules and Regulations of the Condominium Associa-
tion. It is understood and acknowledged that each Owner is entitled to all of
the rights, privileges and benefits of membership in the Condominium Associa-
tion and that the Owner of each Condominium Parcel shall have one vote in the
management of the affairs of thé Condominium Association. If a ﬁnit is held
jointly by more than one Owner, the joint Owners shall file with the S@crefary
_of the Condominium Association before each meeting the name of the joinﬁ'Owner
authorized to cast the vote for the Condominium Parcel. If the Condominium
Parcel is held in the name of a corporation, the vote shall be cast by the
person designated in.writing by the corporation and filed with the Secretary
of the Condominium Association before each meeting. If joint Owners or a cor-
porate Owner of a Unit fail to designate the person to cast the vote for the
Condominium Parcel for a particular meeting, then the last person so desig-
nated. to cast such vote as reflected by the records of the Secretary of the
Condominium Association shall- be authorized to cast such vote,
VI. COMMON EXPENSES
Common expenses consist of all expenses of maintenance, repairs,
replacements, alterations and/or addition of improvements to the Common Ele-
ments of this Condominium and the expenses incurred by the Condominium Asso-
ciation in the management and operation of this Condominium. Common Expenses
include, but are not limited to, such items as cost of premiums for hazard and
public liability insurance, repairs, replacements and expenses of upkeep, lawn
service, utility bills, all real property taxes and special assessments and
any use or other taxes (other than income taxes) imposed upon rentals by
governmental authorities (if such taxes and special assessments are not
charged directly to the Owners of Condominium Parcels), maintenance éervice,
accounting and legal fges, wages and fees for managerial, security and other
services, a reasonable and adequate reserve fund to provide for contingencies,
all as may be required in the maintenance and management of this Condominium.
The owner of each Condominium Parcel shali be liable to thé Con-
dominium Association for the share of Common Expenses set forth on the at-

tached Exhibit "E'.



A.  Assessments - The Condominium Association shall assess the
Owners of Condominium Parcels for the purpose of providing funds for the pay-
ment of Common Expenses and any other authorized expenses as provided herein
and in the By-Laws of the Condominium Association.

1. Regular Assessments. The Board of Directors of the

Condominium Association shall prepare an annual budget not less than sixty
(60) days in advance of the commencement of each fiscal year which shall
project the estimated Common Expenses of the Condominium Association for the
forthcoming year, and based on such estimated expenses, the Board of Directors
of the Condominium Association shall fix and determine the amount of the
Assessment to be charged to the Owners of each: Condominium Parcel for said
forthcoming year. After adoption of said proposed budget by the Bqara of
Directors at a meeting of the Board, the Condominium Association shall levy
and collect Assessment shares as provided by said budget. Notice Tf said
Board of Directors' meeting shall be mailed to each member of the Condominium

Association not less than fourteen (14) days prior to said meeting.

2. Special Assessments. The Condominium Association
shall levy special Assessments to cover £hose Common Expenses for which the
Common Surplus funds are inadequate or to cover the cost of additional Common
Elements. The specific purpose or purposes of any special assessment shall be
set forth in a written notice of such assessment mailed or delivered to each
unit owner. The funds collected pursuant to the special assessment may only
be used for the purposes set forth in the notice or returned to the owners.
However, upon completion of the specific purpose o; purposes, any excess funds
shall be considered common surplus. The Condominium Association may make ad-
ditional permanent improvements to the Common Elements in excess of $3,000.00
only with the consent of the Owners of 50% of the Condominium Parcels in the
Condominium. I

3. Payment and Default. Regular Assessments shall be

made on a monthly basis and shall be due and payable.on the first day of each
calendar month in advance. Special Assessments shall be due and payable upon
_ mailing or delivery of notice of same to such Owners at the last address fur-
nished by such Owners to the Condominium Association. All Assessments shall
be collected by and made payable to the Condominium Association, and at the

option of the Condominium Association, all Assessments more than ten {10) days



past due shall bear interest at the rate of eighteen percent (18%) per annum
from the due date thereof until paid. Joint Owners of a Condominium Parcel
shall be severally and jointly liable for the full amount of all Assessments
chargeable against said Condominium Parcel.

- A In the event an Assessment is not paid within ten (10)
days of the date that payment of the same is due,'then the Condominium Asso-
ciation shall send a notice of default to the delinquent Owner by personal
delivery, or by registered mail, return receipt requested, addressed to the
said delinquent Owner at the last address furnished by said Owner to the Con-
dominium Association. In_thé event such default continues for an additiosal
ten (10) days after delivery or mailing of said default notice, then without
further notice or demand the Condominium Association may take action as is
deemed necessary to collect the past due sums and/or foreclose the lien on the
Condominium Parcel of said delinquent Owner, all as hereinafter provided.

B. Lien for Assessments - The Condominium Association shall

have a lien for Assessments against the Condominium Parcel of a delinquent
Owner and against all tanéible personal property located in such Owner's

Unit. The lien shallﬂbe effective as of the date of recordation of the same
in the Public Records of Palm Beach County, Florida, and shall exist as secu-
rity for all then unpaid Assessments for such Owner's obligation for payment
of Common Expénses, interest thereon as herein provided, and all costs in-
curred in the collection of same, including a reasonable attorneys' fee and
attorneys' fees on appeal, and for all costs; charges, other fees or commis-
sions, and all other obligations of such Owner wh{ch are due and kwing as of
the date of reéordation of such lien as aforesaid, and which may thereafter
become due and owing as herein provided. Such lien shall remain in full force
and effect until the same has been satisfied of record or for a period of one
year from the date of recordation, whichever is shorter. The lien may con-
tinue past the one year limitation if within such one year period an action to
enforce the lien is comﬁenced in a court of competent jurisdiction. Except as
hereinafter provided, no lien shall be recorded until an Assessment has been
unpaid for five (5) days after the Condominium Association has given notice to
such delinquent Owner that such Assessment is past due. Upon receipt by the
Condominium Association of payment in full of all past-due Assessments and all

costs, fees and other obligations of said delinquent Owner, the Condominium



Association shall record in the Public Records of Palm Beach County, Florida,
a duly executed satisfaction of lien.

The lien for Assessments filed by the Condominiuﬁ Assoc@a-
tion shall be deemed to be prior and superior to any homestead stétus regard-
less of the time of creation of same, and shall further be deemed prior and
superior to any liens or encumbrances other than the lien of an Institutional
Mortgage recorded or perfected prioy to the time of recordation of the lien
for Assessments in the Public Records of Palm Beach County, Florida. The lien
for Assessments, making reference only to the Unit, shall effectively encumber
the entire Condominium Parcel of the delinquent Owner.

C. Collection and Enforcement of Lien - The Condominium Asso-

ciation shall have the power and authority to collect past-due Assessments by
an action at law agaiﬁst the delinquent Owner and/or by foreclosure of the
lien for Assessments in a court of equity or other court having jurisdiction
thereof, or the Condominium Association may enter into such settlements or
compromises with reference to past-due accounts as the Condominium Association
deems to be in its best interests. In the event of the foreclosure of the
Assessment 1ieh, the Condominium Associakion shall be entitled to bid at the
foreclosure sale and to become the Owner of the Condominium Parcel being fore-
closed. In the event the Condominium Association becomes the Owner of a Con-
dominium Parcel as a result of the foreclosure of such lien, or otherwise by
virtue of a default, the Condominium Association may sell or lease the Con-
dominium Parcel upon such terms and conditions as it deems best and, in the
event of such sale and/or lease, the proceeds realized\therefrom shali be
applied first in payment of all past-due Assessments and obligations charged
against said Condominium Parcel, and then in payment of any and all costs,
expenses, commissions, and/or fees incurred in recovering or obtaining pos-
session of said Condominium Parcel in the sale and/or leasing of same, in
maintaining same, and/of in repairing or redecorating the Condominium Parcel.
After payment of the foregoing, any remaining sums shall be paid to the de-
faulting Owner of said Condominium Parcel. In the event of foreclosure of an
. Assessment lien, the Owner of the Condominium Parcel being fore;losed shall
pay a reasonable rental to the Condominium Association for the Condominium
Parcel dufing‘the existence of the foreclosure proceedings, and (he Condo-

minium Association shall be entitled to appointment of a receiver by the court

- 10 -



having jurisdiction of said proceedings. Prior to beginning foreclosure pro-
ceedings, the Association must give at least thirty (30) dayégwritten notice
to the defaulting owner of its intention to foreclose its lien. The notice
must be mailed by certified or registered mail, return receipt reéuested,
address;d to the unit owner at the last known address, and upon such mailing,
the notice shall be deemed to have been given. This notice requirement need.
not be satisfied if an action to foreclose a mortgage on the unit Js pending
before any court, if the Association's rights would be affected by such fore-
closure, and if actual, constructive or substitute source of process has seen
made on the unit owner. ‘

In the event of the foreclosure of an Institutional Mort-
gage, all unpaid Assessments due for the period prior to the date of issuance
of a Clerk's Certificate of Title, other final instrument oflconveyance from
the court having final jurisdiction for the foreclosure proceedings, or deliv-~
ery of a deed in lieu of foreclosure, shall be eliminated, and the grantee of
said Condominium Parcel shall be liable only for Assessments subsequent .to the
date of acquisition of title unless such share of Assessment is-secured by a
claim of lien for Assessments recorded prior to the recording of the fore-
closed mortgage. The lien for Assessmen;s shall survive all other foreclosure
proceedings or transfers of every nature, and the transferee of each Condo-
minium Parcel, or interest tberein, upon acquisition of such interest, shall
be liable for same. The Condominium Association shall furnish a written
statement showing the status of Assessments chargeable against any Condominium
Parcel in the Condominium upon written request of any person intending to pur-
chase, encumber or otherwise acquire an interest in a Condominium Parcel, and
such statement signed by an officer of the Condominium Association bearing the
seal of the Condominium Association shall be conclusive and binding upon the
Condominium Association and its members. '

The Condominium Association shall have the right tb cure
the default status of a mortgage'on any Condominium Parcel in this Condowin-
ium, and in such event any payments or expenditures made by the Condominium
Association in so doing shall be treated as Assessments chargeable against
said Condominium Parcel which are covered by said lien for Assessments in the
Public Records of Palm Beach County, Floiida, which lien shall also exist as

security for all other sums then due and owing or which may thereafter become

-1 -



due and owing by the delinquent Owner of such Condominium Parcel as herein
provided. '

D. Rights of Developer - Notwithstanding anything to the con- -

trary in this Article V, during the 1985-1986 fiscal year in which Developer
guarantees the Assessments (''guarantee period") in accordance with Section
718.116(8) of the Florida Statutes, Developer shall not be required to pay the
regular, periodic Assessments for Condominium Parcels owned by Developer. In
lieu of such Assessments during the guaranty period, Developer shall contri-
bute funds toward payment of Common Expenses so as to make up any deficit -
incurred by the Condominium Association in operating the Condominium during
the guaranty period. After the guarantee period, Developér shall be respon-
sible for its share of the common expenses for all units it owns. The guar-
antee period shall begin the day of the sale of the first unit and end one .
year later. ‘

VII.  MAINTENANCE, OPERATION AND MANAGEMENT
OF THE CONDOMINIUM .

The Condominium Association shall maintain, operate Fnd manage
the Condominium as a first-class residential community, and shall AO and per-
form any and all acts and things necéssary or desirable in order t§ provide
pleasant, quiet and enjoyable living for the Owners of Units therein. The
Condominium Association shall maintain in good condition and repair at all
times all Common Elements, the outward surfaces of all entrance pofches,
decks, patios, fhe parking areas, walkways, all exterior doors and Qindbws,
any property now or hereafter owned by the Condominium Association, and any
additional property which must necessarily be maintainéd by the Condominium -
Association in order to preserve the neat and orderly appearance of the Common
Elements. ) _ |

There shall be no personal liability of the officers and di-
rectors of the Condominium Association, and in no event shall any officeré or
members of the Board of Directors be responsible for the performance of any
duties and obligations in the management, maintenance and operation of the
Condominium which shall require the expenditure of funds unless such funds are |

" available, or which require other performance which is not feasible or

advisable.

- 12 -



VIII.  RESIDENCY REGULATIONS

A, Use pf Premises.

1. Units shall be used as a residence only for the per-
sonal use of the Owner thereof or the Owner's designees and the Owner's family
and rei;tives (including but not limited to his parents, grandparents, chil-
dren, aunts, uncles, brothers, sisters and cousins), or for the use of autho-
rized lessees as hereinafter provided, and'nét for any business or commercial
use whatsoever. After notice to the Condominium Association, guests may oc-
cupy Units on a free basis for a reasonable time. Notwithstanding the fore-
going, it is understood and agreed that this provision is not intended to
limit in any way the use of any Units by the Developer for so long as Devel-
oper is the Owner of any Units in this Condominium, and Developer is specifi-
cally authorized to use Units for sales or other business purposes in connec-
tion with the development of the Condominium.

2.  Owners shall neither make, nor permit by their guests
or invitees, any improper, offensive or unlawful use of ahy property compris-
ing the Condominium; nor shall Owners make, or permit their guests or invit-
ees, any use which may be injurious to £hé reputation of this Condominium. E

3.  Except as o;herw;se provided, each Owner shall keep
and maintain the interior of his Unit, the interior of exterior doors, windows
and screens, all fixtures, appliances and equipment located in the Unit (but
not of necessity a part of the Common Elements) and air conditioning equipment
or other equipment, fixtures or appliances reserved exclusively for the Unit
in good condition and repair at all times, and eaeﬁ Owner shall kéep and main-
tain the entrance porch, patio and/or deck neat, clean and orderly at all
times and free of any combustible materials.

4, The Unit and Limited Common Elements of an Owner shall
not be used or altered in any manner so as to.increase Common Expenses of the
Condominium Associatiﬁn, nor shall any structural alterations of any nature be
made without the express written approval of the Condominium Association. Any
and all additions to the exterior of the buildings, including but not limited
to screening and radio or television antennae, shall also require express
written approval of the Condomiﬁium Associatién after the Association has ac-
quired the approval of at least fifty—oﬁe percent (51%) of the Owners at a

duly called meeting of the Association.
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5.  Each Owner shall be liable for any and all damagé to
the Condominium Property which shall be caused by the negligence of said
Owner, his lessees, and to the extent that such damage is not covered by in-
surance proceeds, such Owner shall be assessed for the cost.of repairs, which
shall be collectible and enforceable as in the case of other Assessments
levied by the Condominium Association. Each Owner shall promptly pay when due
all repair bills and/or utility bii}s which may be a separate lien or charge
against his Unit. ‘

6.  Common walks and/or other common areas shall not be
obstructed, littered, defaced or misused in any manner. Exferior surfaces of
Units and Limited Common Elements shall not be decorated in any manner without
the approval of the Condominium Association. No signs may be exposed excépt
those which have been approved in writing by the Condominium Association.

This shall not be construed to prohibit display of signs by the Developer un-
til such time as all Units have been initially sold.

7.  Each Owner shall permit reasonable access to his Unit
and Limited Common Elements by the officers, directors, employees, agents
and/or invitees of the Condominium Association for the purpose of maintenance,
inspection, repair of replacemen£ of imp?ovements in said Unit, its Limited
Common Elements, and the Common Elements, or as may be required in emergency
situations. For the purpose of providing access to each Unit in emergency
situations during his absence, each Owner shall leave a key with a designated
officer or director of the Condominium Association.

8. No papers, foils or similgf materials shall be placed
in any exterior windows. All window coverings shall be in conformit} with the
rules and regulations of the Condominium Association. Any installation of
awnings, storm shutters and screens shall also require the express written
approval of the Condominium Association after the Association has acquired the
approval of at least fifty-one percent (51%) of the Owners at a duly.called
meeting of the Association.

9.  Each Owner sﬁall use the unit and its appurtenances in
. conformity with Rules and Regulations adopted from time to time in go&d faith

and with uniform application by the Condominium Association.

- 14 -



IX. SALE, LEASE, RENTAL OR OTHER TRANSFER
OF CONDOMINIUM PARCELS

Every sale subsequent to the initial sale by the Developer,
every lease other than rentals by the Developer, and every other transfer of a
Condominium Parcel or interest therein shall be subject to the approval and
right of first refusal of the Condominium Association as hereinafter pro-"
vided. Condominiuﬁ Parcels shall not be leased for periods of less than six
(6) months nor more than two times in any one calendar year.

A. Summary Approval - The following transfers may be approved

summarily by the Condominium Asociation:

1. Transfer to a spouse and/or other members of the im-
mediate family of an Owner or former Owner who customarily regided with such
Owner.

2. Transfer with no change in occupants, either to a cor-
poration in which an Owner and/or members of his immediate family own a majo-

rity interest in the controlling corporate stock, or from such corporation to

the approved occupant of a Unit.

B. Procedure for Approval of Transfer

1. Sale or Lease. An Owner desiring to sell or lease his
Condominium Parcel shall submit to the Condominium Association a true copy of
any bona fide sales or lease agreement or memorandum of the terms thereof, the
name and address of each proposed lessee, purchaser and/or occupant, herein-
after referred to as the "'applicant," and such additional information as the
Condominium Association may require. - Within twenty (20) days of the receipt
of such bona fide agreemept or memorandum thereof, tﬂe Condominium Association
shall approve or reject the proposed agplicant, and in the event of rejection,
the Condominium Association shall have a period of fifteen (15) days from the
date of rejection within which to provide the transferring Owner with an ap-
proved applicant upon substantially the same terms and conditions as those
contained in the agreement or memorandum submitted to the Condominium Asso-
ciation. An applicant provided by the Condominium Association shall close his
transaction within thirty (30) days of his approval. In the event of the
failure of the Condominium Association to approve .or reject an applicant with-
in the said 20-day period, or after rejection to provide an approved appiicant
within said 15-day period, or in the event of the failure of the applicant

provided by the Condominium Association to close the transaction within the
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time specified, then and in any of such events, the Condominium Association,
upon demand of the transferring Owner, shall furnish a written approval of the
original applicant submitted byISUCh Owner to the Condominium Association.
The approval of the Condominium Association shall be in wrifing in recordable
form and shall be delivered to the approved applicant. .
In the event of a transfer to a corporation, the cor-
poration shall furnish the names and addresses of persons who will be occu-
pants-of the Unit, who shall each be subject to approval by the Condominium
Association. The transfer of a Condominium Parcel by sale of the stock of the
corporate Owner thereof shall not authorize any change of occupants excépt
upon their approval as required in the case of a transfer to a corporation.
2. Other Transfers. The distribution of a Condominium
Parcel by the personai representative of the estate of a deceased Owner, or a
gift, or a request by a corporation for.a change in the authorized occupants,
shall be subject to and. governed by the provisions of this Subparagraph 2. In
the event of -any proposed transfer or change, the personal representative,
donor, or authorized corporate officer shall notify the Condominium Associa-
tion of such proposed transfer in writiné not less than forty-five (45) days
prior to the intended date of transfer. 'The party giving such noéice shall
furnish the name and address of each proposed transferee, the relationship of
each, if any, to the then Owner, and such additional information as may be
required by the Condominium Association. Within twenty (20) days of receipi
of such notice, the Condominium Association shall approve or reject such
transfer, and in the event of rejection, the Condominium Association shall
have a period of thirty (30) days within which to provide the then Owner with
an approved purchaser for such Condominium Parcel upon such terms as shall be
agreed between the then Owner and the Condominium Association. If the then
Owner and the Condominium Association camnot agree as to the fair purchase
price for said Condominium P;rcel, then they shall each select an appraisér,
which appraisers shall jointly agree on a fair purchase price, and if they
cannot agrée, then said appraisers shall select a third appraiser, whose
_ determination as to price shall be binding and conclusive dnlall parties. In
the event of the failure on the Condominium Association to perform as required
within the time period specified, then the transferee originally proposed by
thé then .Owner shall be deemed approved and shall be delivered an approval of

the Condominium Association in recordable form.
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3. Mortgage Foreclosure. Purchasers from an Institution-

-al Lender, which Institutional Lender acquires its interest as a result of the
foreclosure of its mortgage or by acceptance of a deed in lieu of foreclosure
as hereinbefore provided, shall be approved and accepted as occupants and
Owners ;ithout further approval of the Condominium Association.

4. Transfer Fee. The Association may charge a‘fee not in
excess of Fifty Dollars ($50.00) for the sale, lease or other transfer.of a
unit. '

C. Rights of Developer - Notwithstanding any provision of this

Article-VIII to the contrary, so long as Developer shall own any Unit, whether
by reacquisition or otherwise,‘Developer shall have the absolute right to
lease or sell any such Unit upon any terms and conditions as it deems to be in
its own best.interests. Sales or leases by Developer shall not be subject‘to
the approval and right of first refusal of the Condominium Association.

X.  INSURANCE - DESTRUCTION OF PREMISES

A.  Insurance - The Condominium'Association shall obtain,
through a reputable insurance agency with offices in Florida, hazard, public
liability and workmen's compensation ingurance, and such additional coverage
as may be required by law or as it deems advisable. The premiums for suﬁh
insurance shall be paid by the Condominium Association and charged to the
Owners of Condominium Parcels as part of the total annual Assessments as here-

inbefore provided.

1. Hazard Insurance. Subject to the right of approval of
company, agent and coverage amount of the institutional lender having the
highest dollar amount of mortgages in the condominium, the Condominium Asso-
ciation, shall obtaih insurance commonly known as hazard insurance providing
coverage on all buildings and improvements comprising part of the'Condominium‘
Property and on all tangible personal property owned by the Condominium Asso-
ciation, such insurance to be in an amount equal to the maximum insurable re-
placehent value thereof, and to insure against loss or damage by fire and
other hazards covered by a standard extended coverage endorsement; the insur-
able value to be fixed and determined on an annual basis. Such insurance
shall be for the benefit of the Condominium Association, Owners, and morti-
gagees, as their interests appear, and each such Owner and mortgagée shall be

entitled to a certificate showing the respective interests of all parties.
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'

'

The original policy shall be held by, and shall name as insurance trustee, a
national banking association with trust powers located in Broward, Dade or
Palm Beach County, Florida, and approved by the Institutional Mortgagee hold-
ing the greatest number of mortgages in the Condominium, héreinafter called
the '"Insurance Trustee.! All proceeds payable pursuant to the terms of such
hazard insurance policy or policies shall be payable to the Insurance Trustee
and shall be held pursuant to the terms of this Declaration and the further
instructions of the Condominium Association. The Insurance Trustee shall have
no responsibility with reference to the payment of insurance premiums and
shall only be required to act pursuant to the written instructions{offthg
Condominium Association as provided herein or as directed by Court order.

. 2. Public Liability Insurance. The Condominium Associa-

tion shall obtain pubiic 1liability insurance having minimum limits of
$1,000,000.00 for bodily injury either to one person or to multiple persons
incurred as a result of a common accident or occurrence, and $50,Q90.00 for
damage to property. Such policy shall provide for claims of third persons
against the Condominium Association and the members tﬁereof and for éach indi-
vidual Condominium Parcel Owner against‘the Condominium Associatioh and the
members thereof. The original policy shall be taken in the name of and held
by the Condominium Association. If available, the Board of bireckors of the
.Condominium Association shall endeavor to obtain insurance policies which pro-
vide that the Insurer waive its right of subrogation as to any claims égainst
Owners, the Association, and their respective servants, agents'and guests.,

3. Individual Coverage. The Owner of each Unit may carry

such hazard insuranceé on individually-owned personal property and such addi-
tional public liability insurance as i5 desired.

If available and where applicable, each Owner shall
endeavor to obtain the same waiver of subrogation as referred to in subpara-
graph 2 (Public Liability Insurance) above.

An Owner shall have no personal liability for any dam-
ages caused by the Condominium Association or in connection with the use of
the Common Elements or Limited Common Elements. The Owner of a Unit shall be
liable for injuries or damages resulting from an accident in his own Unit to
the same extent and degree that an Owner of a detached single family house

would be liable for an accident occurring within the hoqse.
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4. Bonds. Each officer or director who controls or dis-
burses funds of the Association shall obtain, at Association expense, a fidel-

ity bond in the principal sum of not less than $10, 000.00.

B. Damage or Destruction.

1. Extent of Loss. In case of damége or destruction,.the
Condominium Association shall determine the extent of the total loss due to
the casualty, the percentage of damage to the Common Elements, and the per-
centage of damage to each Unit. As soon as possible following the casualty,
and in any event no later than sixty (66) days from the date of same, the
Condominium Association shall furnish to the insurance carrier, the Insurance
Trustee, and the Owners and mortgagees of each damaged or destroyed Unit a
copy of the determination allocating the percentages of damage to Common Ele-
ments and to each Unit. The Condominium Association shall then negotiate for
payment and disbursement of suchlinsurance proceeds as may be payable, and the

same shall be delivered to the Insurance Trustee.

2. Determination to Repair or Rebuild. If fifty percent
(50%) or more Units are wholly tenantable after a casualty, or in the event
less than fifty percent (50%) of the Units are tenantable but the Ownefs of
fifty percent (50%) or more Units elect to rebuild the damaged or destroyed
improvements, then the Céndominium Association shall promptly proceed with
such reconstruction. Any meeting of Owners required for the purpose of deter-
mining the question of reconstruction shall be held within ninety (90) days of
the date of the casualty.. 4 i}

I1f the damage is of a minor nature, the Condominium

Association may obtain bids for the cost of repairs from appropriate contrac-
tors without engaging the services of 4 registered architect. In all other
cases, a registered architect shall prepare any necessary plans and specifi-
cations and shall receive and approve bids for construction and, if deemed
necessary by the Condominium Association, shall supervise the reconstruction
of improvements. The Condominium Association shall have the responsibility of
executing all necessary contracts for restoration, shall arrange for the dis-
bursement of all construction funds, the approval of work, and any other mat-
ters pertaining to the repairs or reconstruction required. The premises' shall
be repaired 6r reconstructed to substantially the same condition existing im-

mediately prior to the casualty and substantially in accordance with the
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original plans.and specifications of this Condominium prepared by The Martin
Organization Architects, dated December 10, 1984, and any subsequent modifi-
cations thereto, (copies of which plans and specifications and any modifica-
tions thereof have been filed with the Condominium Associafion) unless the
Owners of all Units and the holders of all mortgages agree otherwise.

If the cost of repairs or reconstruction of the prem-
ises exceeds the amount of insUranég funds available, then fhe Condominium
Association shall levy a special Assessment against the Owners of the Units
requiring reconstruction of repairs and/or against the Owners of all Units for
damage to the Common Elements, the amount of the Assessment in each case to be
consistent with the determination of loss percentage allocated among Units and
the Common Elements. The Assessment shall be levied and collected as in the
case of other Assessments, and the funds collected shall be deposited with the
Insurance Trustee except as hereinafter provided.

C. Disbursement of Construction Funds.

1. Damage to One Unit. Whenever loss due to casualty is

confined solely to the interior of one Unit, the funds for repairs may, at the
option of the Condominium Association and with the approval of the holder of
any Institutional Mortgage encumbering the Unit, be delivered to the Owners of
the damaged Unit, who shall then promptly make the necessary repairs.

2., Damage to More Than One Unit. In cases requiring re-

pairs in more than one Unit and/or requiring repairs to the Common Elements,
the Condominium Association may require that all proceeds for repairs be
deposited to a construction account in the name of the Condominium Associa-
tion, in which event all disbursements for reconstruction or repairs shall be
made as directed by the Condominium Association; provided however, that the
amount of such construction fund shall not exceed the amount of the bond
covering the corporate officers having access to such fund.

After completion of the restoration of the premises,
or in the event of determination not to rebuiid, any insurance funds remaining
in the construction fund of the Condéminium Association or the construction
_ fund of the Insurance Trustee shall be paid to the Owners of Units as their
interests in such insurance proceeds are determined by the Condominium Asso-
ciation, subject, however, to the interest of mortgagees, ianny, who shall

also be designated as payees of such excess funds.
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Prior to the disbursement of any funds by the Insur-
ance Trustee, the Insurance Trustee may first deduct any fees earned and éx-
penses incurred in such capacity. Thereafter, the sole responsibility of the
Insurance Trustee shall be tb make disbursements as authorized and directed by
the Cogaominium Associatiop. In making any disbursements, the Insurance
Trustee may rely upon a Certificate of the Condom;nium Association made by its
President and Secretary and affixed with the corporate seal as to any and all
matters, including the sums to be paid, the payees thereof and whether damaged
property is to be reconstructed or repaired. .

D. Mortgage - Provision shall $e made for the issuarce of
mortgagee endorsements and the delivery of copies of insurance policies t& the
mortgagees of Condominium Parcels. {

No mortgagee shall have any right to determine or partici-
pate in the determination as to whether or not any damaged property shall be
constructed or repaired, and no mortgagee shall have any right to apply or
have applied to the reduction of a mortgage debt any insurance proceeds except
distributions of such proceeds made to the Owner and mortgagee pursuant to thé
provisions of this Declaration. ’

In the event a loss occurs in which the cost of repair or
restoration exceeds $10,000, or major structural damage to the condominium
building or common elements occurs then upon demand of any mortgagee, insur-
ance proceeds shall be deposited with an Insurance Trustee for disbursement.

Certain provisions in this Article IX -entitled "Insurance -
Destruction of Premises" are for the benefit of mortgagees of Condominium
Parcels, and all of such provisions are covenants for the benefit of such
mortgagees and may be enforced by them.  This Article IX entitled "Insurance -
Destruction of Premises' may not be amended without the written consent of the
record holders of all Institutional Mortgages on Condominium-Parcels in this
Condominium.

XI.  CONDEVNATION

A. Deposit of Awards with Insurance Trustee. The taking of

Condominium Property by condemnation shall be deemed to be a casualty, and the
awards for that taking shall be deemed to be proceeds from insurance on ac-
count of the casualty and shall be deposited with the Insurance Trustee. Even

though the awards may be payable to Owners, the Owners shall deposit the
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awards with the Insurance Trustee; and in the event of failure to do so, in
the discretion of the Board of Directors of the Association, a special A$sess-
ment shall be made against a defaulting Owner in the amount of his award or
the amount of that award shall be set off against the sums hereafter made pay-
able to that Owner.

B. Determination Whether to Continue Condominium. - Whether the

Condominium will be continued afte% condemnation will be determined in the
manner provided for determining whether damaged property will be reconstructed
and repaired after a casualty. For this purpose, the taking by cohdemnation
shall be deemed to be a casualty. ‘

C. Disbursements of Funds. If the Condominium is terminated

after condemnation, the proceeds of the awards and special Assessments will be
deemed to be Condominium Property and shall be owned and distributed in the
manner provided for insurance proceeds if the Condominium is terminated after
a casualty. If the Condominium is not terminated after condemnation, the size
of the Condominium will be reduced, the Owners of condemned Units will be made
whole and the propert} damaged by the taking will be made useable in the man-
ner provided below. The proceeds of thé awards and special Assessments shall
be used for these purposes and shall be Qisbursed in the manner provided for
disbursement of funds by the Insurance Trustee after a casualty. |

D. Unit Reduced but Tenantable. If the taking reduces the

size of a Unit and the remaining portion of the Unit can be made Fenantable,
the award for taking of a portion of the Unit shall be used for the following
purposes in the order stated, and the following changes shall be effected in.
the Condominium: '

1. Restoration of Unit. The Unit shall be made tenant-

able. If the cost of the restoration exceeds the amount of the awafd, the
additional funds required shall be assessed against the Owner of the Unit.

2. Distribution of Surplus. The balance of the award, if

any, shall be distributed to the Owner of the Unit and to each mortgagee of
the Unit, the remittance being made payable jointly to the Owner and

. mortgagees.

3. Adjustment of Shares in Common Elements. If the floor

area of the Unit is reduced by the taking, the number representing the share

in the Common Elements appurtenant to the Unit shall be reduced in the pro-
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portion by which the floor area of the Unit is reduced by the taking, and then
the shares of all Owners in the Common Elements shall be restated as percent-
ages of the total of the numbers representing their original shares as reduced
by -the taking.

E. Unit Made Untenantable. If the taking is of the entire

Unit or so reduces the size of a Unit that it cannot be made tenantable, the
award for the taking of the Unit shall be used for the following purposes in
the order stated, and the following changes shall be effected in the
Condominium:

1. Payment of Award. The market value of the Unit im-

mediately prior to the taking shall be paid to the Owner of the Unit and to
each mortgagee of the Unit, the remittance being made payable jointly to the
Owner and mortgagees.

2. Addition to Common Elements. The remaining portibn of

the Unit, if any, shall become a part of the Common Elements and shall be
placed in condition for use by all of the Owners in the manner approved by the
Board of Directors of the Association; Qrovided that if the cost of the work.
shall exceed the balance of the fund from the award for the taking, the work .
shall be approved in the manner elsewhere required for further improvement of
the Common Elements.

3. Adjustment of Shares in Common Elements. The shares

in the Common Elements appurtenant to the Units that continue as part of the
Condominium shall be adjusted to distribute the ownership of the Common Ele-
ments among the reduced number of Owners. This shall'be done by restating the
shares of continuing Owners in the Common Elements as percentages of the total
of the numbers representing the shares of these Owners as they exist prior to
the adjustment. '

4.  Assessments. If the amount of the award for the tak-
ing is not sufficient to pay the market value of the Eondemned Unit to the
Owner and to condition the remaining portion of the Unit for use as a part of
the Common Elements, the additional funds required for those purposes shall be
raised by Assessments against all of the Owners who will continué as Owners of
Units after the changes in the Condominium effected by the taking. The.'
Assessments shall be made in proportion to the shares of those Owners in tﬁe

Common Elements after the changes effected by the taking.
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5. Arbitration. If the market value of a Unit prior to
the taking cannot be determined by agreement between the Owner and mortgagees
of the Unit and the Association within thirty (30) days after notice by either
party, the value shall be determined by arbitratién in accordance with the
thén existing rules of the American Arbitration Association, exceét that the
arbitrators Qhall be two appraisers appointed by the American Arbitration
Association who shall base their détermination upon an average of their ap-~
praisals of the Unit; and a judgment of specific performance upon the decision
rendered by the arbitrators may be entered in any court of competent juris-
diction. The cost of arbitratiop proceedings shall be assessed against all
Owners in proporation éo the shares of the Owners in the Common Elements as
they exist prior to the changes effected by the taking.

F. Taking of Common Elements - Awards for the taking of'Cdmmpn

Elements shall be used to make the remaining portion of the Common Elements
usable in the manner approved by the Board of Directors of the Association;
provided that if the cost of the work shall exceed the balance of the funds

from the ﬁwards for the taking, the work shall be approved in the manner else-
where required for further improvement of the Common Elements. The balance of
the awards for the taking of Common Elemgnts, if any, shall be distributed to
the Owners in the shares in which they own the Common Elements after adjust-
ment of these shares on account of the condemnafion. If there is a moftgage

of a Unit, the distribution shall be paid jointly to the Owner and mortgagees

of the unit.

G.  Amendment of Declaration. The changes in Units, in the

Common Elements and in the ownership of the Common Elements that are affected

by condemnation shall be evidenced by ah amendment of the Declaration of Coﬁ-
dominium that need be approved only by a majority of all Directors of the ( ’
Association.

XII.  TERMINATION OF THE CONDOMINIUM

This Condominium shall cease to exist as a Condominium in the
event of either of the following contingencies:

A. In the event of destruction of improvements as a result of
which less than fifty percent (50%) of the Units are tenantable and the Owners
of fifty percent (50%) or more Units fail to elect to reconstruct the

improvements.
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B. At any time that the Owners of one hundred percent (100%)
of the Units and the holders of all Institutional Mortgages qiect in writing

N

to terminate the Condominium.

Evidence of the termination of the Condominium shall.be'by
recordé& resolution of the Condominium Association showing fulfillment of the
'contingencies described herein. Immediately following a decision of Unit
Owners resulting in termination of the Condominiﬁm, each Owner shall deliver
to the Condominium Association an appropriate deed conveying his Unit to the
Condominium Association (or to a grantee named by the Condominium Associa~
tion), and the Condominium Association shall then proceed to sell all of the
property upon terms and conditiens approved by the Condominium Association.
The proceeds of sale shall be héld for distribution to the Owners of Units in
the same percentages as their shares in the Common Elements as set forth in.
Exhibit "E"; provided, however, that distribution to Unit Owners shall be
adjusted to take into consideration any proceeds available or prJvious;y dis-
tributed from the hazard insurance carrier or carriers of the Condominium
Association for the benefit of the Owners of a Unit, such distribution of in- '
surance proceeds being directly related to the termination of the Condo-
minium. In making distribution, the Condominium Association shall first pay
in full the Owners and holders of all outstanding liems and encumbrances
against each Unit, then to the Condominium Association, any sums due .and pay-
able by the Owners of that Unit to the Condominium Association, and the bal-
ance of the share allocated to each Unit shall be.paid to the respective
Owners of record.

Upon and at the time of receipt of payment in full, the
holders of each lien or encumbrance shéll executé and deliver an appropriate
release, or satisfaction of same, to the Condominium Association in recordable
form.

In the event of the failure of an Owner to deliver a deed
of conveyance as requiréd, the Condominium Associaion shall compel compliance
in a court of equity or other court ﬁaving jurisdiction of the matter, and in
such event, such Owner shall be liable to the Condominium Association for all
costs and expenses incurred in connection therewith, including Teasonablé

attorney's fees.
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XIII.  AMENDMENT OF DECLARATION

This Declaration may be amended at any time by unanimous written
agreement of the Owners of all Condominium Parcels, the holders of all Insti-
tutional Mortgages, as evidenced by an instrument executed.by each such Owner
and Institutional Mortgagee, and recorded in the Public Records of Palm Beach
County, Florida. As to all matters except those adjusting the Ownership In-
terest in Common Elements and Common Surplus, the various Assessment Shares of
Condominium Parcel Owners, the permitting of time-share estates, the change in
size or configuration of any unit, or the material alteration or modification
of the appurtenances to a unit, the vote of such Owners as members of the Con-
dominium Association and any provisions affecting the rights and interests of
Institutional Lenders, tﬁis Declaration may be amended with the consent of the
Owners of seventy-fivé percent (75%) or more Condominium Parcels. Such amend-
ment shall contain a Certificate of the Condominium Association confirming thé
fulfillment of the above fequirements and shall be recorded in the Public
Records of Palm Beach County, Florida. Lo

In no event shall this Declaration be amended in any manner
which shall divest any holder of an Insfitutional Mortgage or any Owner of any
vested right of a readily ascertainable value without first obtaining the con-
sent of'the holder of any such Institutisnal Mortgage or any. such Owner whose
interest is so affected, and in no event shall this Declaration be amended in
any manner that will reduce or limit the rights or authority of the Developer
of the Condominium nor shall ARTICLE X of this Declaration entitled 'Insur-
ance - Destruction of Premises' be amended without the written consent of the
record holders of all mortgages on Condominium Parcels in the CoA;ominium. In
addition, in no event shall this Declaration be amended in any manner which
shall divest or adversely affect the easement rights granted in Section 5 of
ARTICLE IV herein.

XIv.  VALIDITY

The invalidity of any provision of this Declaration or part
thereof shall not affect the validity of the remaining portions of the
Declaration.

XV.  DEFAULT
" In the event of the default of an Owner by failure of compliance

with the provisions of this Declaration, the Certificate of Incorporation,
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By-Laws and/or the Rules and Regulations of the'Condominiqm Association, as
any of the same may be amended from time to time, the Cond&minium Association
may bring an action for damages against the defaulting party and(or may compel
compliance in a Court of equity. All costs of such action, including reason-
able aglorneys“fees, shall be borne by the Closing party. -

XVI.  MISCELLANEQUS

Wherever in this Declaration of Condominium reference is made to
the "Developer'' and/or to ;he ""Condominium Association!, it shall be deemed to
include their respective successors or assigns or duly authorized agents, and
wherever the word '"Owner" is used in the singular, it shall nevertheless, Qhen
applicable, refer to all Owners of the interest to which reference is made, or
to the neuter gender if the Owner is a corporation.

Certain provisions in this Declaration of Condeminium are for
the benefit of mortgagees .of .condominium parcels and all of such provisions
that are covenants for the benefit of any mortgagee of a unit may be enforced
by such mortgagees, and furthermore cannot be amended without. the consent of
said mortgagees.

IN WITNESS WHEREOF, the Developer has executed this Declaration of
Condominium in Boca Raton, Palm Beach Cqunty Florida, this the __ day

of , 198 .

In Presence of:

CALIBRE BOCA DEL MAR, LTD,

By:

General Partner

STATE OF FLORIDA )
)} ss.
COUNTY OF PAIM BEACH )

1 HEREBY CERTIFY that on this day, before me, an officer duly autho-
rized in the State and County aforesaid to take acknowledgements, personally
appeared GLEN NICOTRA, known to me to be a general partner of CALIBRE BOCA DEL
MAR, LTD., a Georgia limited partnership, named in the foregoing instrument,

and that he severally acknowledged executing the same in the presence of two

subscribing witnesses freely and voluntarily under authority duly vested in

{

- 27 -



them by said.corporation and that the seal affixed thereto is the true corpo-

rate seal of said corporation.

WITNESS my hand and official seal in the County and State last afore-

said this day of , 198

Notary Public

My Commission Expires: ' (

jer/1682e
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