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_MEMBERSHIP AND USE AGREEMENT .

TIIS AGREEMENT, made and entered Into st Palm Beach County, Florlds, on the dato last appesring In the body of
this Enurum‘e.nt, by and between THE ROBING-LADD COMPANY, A Delsware Corporatipn, hereinsfier called the "Recres-
tion Owner”, and that certaln CONDOMINIUM ASSOCIATION, belng a Floride Corporation not for profit whose nanw
appears at the end of this mstrument as *Assoclatlon™, hereinafter calied *“Assoclation”, which sald terms shall be deemed
10 extend 1o and include the heirs, legal representatives, succassors and assigns of the said parties herelo,

WITNESSETH:

' T_hat the Bccrulian Owner and Associztion, for and in consideration of the keeping by the parties of their respective
obligations hereinafter contained, as well for One Dollat and other valuable considerstions by each of the pasties unto the
other in hand paid simuitaneously with the execution and delivery of these presents, the receipt whereof s hereby
:cknowlgdged. and thel stocizlion being responsible. for the operation of the Condominium created by virtue of the
Declaration of Cc.ndo‘numum to wyhich this Agreement is attached and the Assoclation being desirous of providing for the
mandatory membership by the unit owners and members of said Assoclation for the enjoyment of said members in and to
cettain recreation area(s) and facilities pursuant to F. S, 711,121, have agreed as foliows:

1.
MANDATORY MEMBERSHIP

_Ugcn the terms and conditions hereinafter set forth, and in consideration of the payment from time to lime by the
Association of the sums heseinafter set forth, and in consideration of the prompt performance continuously by the
Association of each and every the covenants and agreements hereinafier contained by the Association to be kept and
performed, the petformance of each and every one of which is declared to be an integral part of the consideration to be
furnished by the Association, the Recreation Owner does hereby provide for the mapdatory membership of the Association
and its members, but not exclusively so, for the use of certain improvements on real property as hereinafter defined situate,
lying and being in Palm Beach County, Florida, the foregoing hereinafter referred to as “recreation area(s) and facilities”,

It is understood and agreed between the parties hereto that the members of the Associatinn, L., the unit owners of
Condominium parcels of the Condominium created by virtue of the Declaration of Condominium 1o which this Agreement is
atiached shall automatically by virtue of thelr membership in the Assoclation become mandatory members of The Fountains
of Palm Beach recreation area{s) and facilities under this Agreement and shall be entitled to the use and enjoyment of same a3
hereinafler defined and described subject, however, to the provisions of this Agreement and the Rulet and Regulations
promuligated by the Recreation Owner of its successof in interest and authority.

It
b MEMBERSHIP TERM

The term and duration of this Agreement shall be for a period of time commencing as of the date hereol, and
continuing up to and including the 313t dsy of December, 2012, unless this Agreement be sooner terminated in accordance
with its terms. This Agreement may be renewed upon such terms and conditions as are mutuslly sgreeable between the
parties. This Agreement is subject to concesstons, franchises, conditions, limitations, restrictions, reservatiom of record,
easements, licenses and other rights or interests now or hereafter granted by the Recreation Owner, taxes, applicable zoning
ordinances now existing or which may hereafler exist, this Agreement and other Agreements, and instruments creniintrighls
in such persons or parties as the Recreation Owner determines, s 10 the recrestion area(s) and facilities, or portions t ereof.
in its sole discretion, as provided herein, and Mortgages now or hereafter of record which the Recreation Owner shall pa
according to their tenor, as provided herein, The Board of Directors of the Association shall be suthorized to enter into suc
renewal agreement with the Recreation Owner on beha!l of its members upon approval of & majority of its members a1 a
meeting of the Ascciztion 3t which a quonum it present and which meeting ia called in accordance with the Associstion's
By-Laws. The Renewal Agreement shall be recor «d in the Public Records of Palm Beach County, Flr-~"4a. and it shall be
teytired to be executed by two (2) Officers of the Association and an cxecutive Officer of the Reu.ation Owner. The
execution of s2id Renewal Agreement by the Association shall be deemed to be the authorization and approval of i3
members of said Renewal Agreement as provided and required herein. A copy of the Resolution adopted by the members of
the Assaciation at said meeting and certified by the Secretary of the Association shall not be required to be attached toor
tecorded with said Renewal Agreement,
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MEMBERSHIP FEES

The Association sgrees 1o pay to the Recreation Owner for memberthip fees during the term of this Agreement, the
sum per month calculated a3 follows: )

Reference is hereby made to Exhibit No, I of the Declaration of Condominium to which this
Agreement is attached as Exhibit No, 4, and the manthly sum due shall be determined by multiplying
the number of units in the Condominium ag set forth in Exhibit No. 1 by Eighteen Dollars (§18.C0).
The results of such multiplication shail be added to?ther and sha)l constitute the monthly sum due,
said sum being payable in sdvance ‘on the Ist day o each month; however, where all the units and
buildings which constitute the Condominium created by the Declaration of Condominium to which
this Agreement is attached are not completed (l.e., a Certificate of Oeen having been fssued by
the applicable governmental suthority as of the date of this Agreement), the sum due per month from
each unit shall commence from the nearest first or fifteenth of 2 month following the date upon
which & Certificate of Occupancy kb haued as to £a3d unit in the Condominium, and where s32id sum
becomes due on the 15th of a month - one-half of the monthly amount shall thereupon become due
and the full monthly sum shall be dus on the first of the month thereafter, and on the first of each
succeeding month thereafter during the term of this Agreement. The monthly sum due is subject to
the increase of such sum In accordance with the aov-hions of this Article set forth herein below, and
in sccordance with the provisions of Artlcle XIX, below,

Thls Instrument was Prepared By~
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Should the Association or any of its members default in the payménl ta the Recreation Owner of anf aliment of
sums due within ten (10) days of the day the same shall become due, or if the Assaciation or its members should default in
the payment of any monies required to be paid under the terms of this Agreement, or default as to any of the terms and
conditions of this Agreement to be kept and performed by the Association and its members, the Recreation Qwner may
accelerate the sum then due for the ensuing twelve {12) months, upen notice thereof to the Association or its members_as -
the case may be, and thereupon, said sum shall become due upon the date stated in the Notice, but not less than ten (io}
days after delivery of or mailing of such Notice to the Association or its members.

A. Al sums due under this Agreement shall be payable at such place as the Recreation Owner may specify in writing
from time 1o time, and a place once specified as the place for the payment of any sums shall be such until it shall have been
changed by written notice unto the Association by the Recreation Owner in the manner hereinaflter prescribed for the giving
(;_f no't]mes. All sumsd due l;efreunder shall be payable without notice or demand unless otherwise specifically provided herein.

vr the present, and until further notice, the Recreation Owner specifies that said sum shall be paid to Recreation O
6844 Lake Worth Road, Lake Worth, Florida 33460. P P on Bwnerat

B All sums shall be pnya!)le in current legal tender of the United States as the same is constituted by law at the time
said sums become due. If at any time the Recreation Owner shall accept anything other than current legal tender, such fact or
such acceptance shall not be construed as varying or modifying such provisions of this paragraph as to any subsequently

maturing sum, or as requiring the Recreation Owner to make a similar acceptance or indulgence upon any subsequent
OCCusIon.

C. The sum due under this Agreement shall be the obligation of the Association and its members, and all sums due, in
addition to the monthly sum specified hereinabove, whether by way of additional compensation or special assessment for the
specific purposes provided in this Agreement, and increases under the provisions of this Agreement, shall be deemed to be
~additional sums due”, with the same force and effect as the original sum due, as specified hereinabove, and said sums shall
be determined by the Recreation Qwner in compliance with the provisions of this Agreement. The sums due under this
Agreement are common expenses of the Condominium created by virtue of the Declaration of Condominium to which this
Agreement is attached, and notwithstanding the power of the Board of Directors of the Association and Management Firm's
right to make and determine assessments for common expenses, the portion of the common expenses due by virtue of this
Agreement shall be determined by the Recreation Owner, as provided herein, as well as the Recreation Owner's right to make
and determine special assessments against the applicable unit in the Condominium as provided herein,

D. The foregoing monthly sum is subject to increase upon the following conditions:

1. Real and Personal Property Tax Bills assessed and levied as to recreational arez(s) and facilities, as hereinafter
defined, shall be paid by the Recreation Owner under this Agreement; however, should the amount of said Real and Personal
Property Taxes be increased over the amount of such bills rendered for the year 1972, then the amount of such increase for
each year shall constitute the amount of increase to be prorated equally among each unit which has a mandatory membership
as to the recreation area(s) and facilities as defined under this Agreement or a similar agreemeni.

2. Insurance premiums for insurance coverage as to recreation area(s) and facilities as hereinafter defined, as
provided in this Agreement, shall be paid by the Recreation Owner: however, should the premiums be increased over the
premiums paid during the year 1972, such increase of premium, whether due to increased coverage or premium. shall
constitute the amount of increase to be prorated equally in the manner provided in Article IILD.1. above. The Recreation
Owner shall be the sole judge as to what insurance deductible clauses — as to type and amount, are satisfactory, and if said
deductible clauses andfor amounts can be removed or limited by the payment of an additional premium, the premium paid
therefor shall constitute the amount of increase to be prorated egually, as hereinbefore provided. .

3. If an assessment or len is placed upon recreational area(s) and facilities as hereinafter defined by any
governmental authority, then the sum due thereon shall constitute the amount of increase to be prorated equally in the
manner set forth in Article 111.D.1. above. The foregoing excludes assessments and liens for income tax due by the Recreation
Owner or other assessments and taxes due by the Recreation Owner based upon the income derived by the Recreation Owner
under this Agreement. ’ -

4. The monthly sum due hersunder is subject to increase of such sum in accordance with the provisions of
Article XIX. below. When determining the adjustment to be made, as provided therein, the monthly sum due at the time of
said computation shall be used, where said increases are occasioned by increases in Real and Personal Property Taxes and
Insurance Premiunmts, as provided herein, ' '

5. Should any governmental authority levy a Sales Tax or similar tax, notwithstanding whether the law requires
the Recreational Owner or Association and its members to pay said tax, or where a governmental authority requires an
Intangible Tax andfor Documentary Stamp Tax to be paid on this Agreement, such sum shall constitute the amount of
increase to be prorated equally in the manner set forth in Article I11.D.1. above.

6. Should any unit owner of the aforesaid Condominium do anything which would increase. the costs of
maintaining the recreational area(s) and facilities under this Agreement, or any damage to equipment or said premises, by said
unit owner, his family, servants, guests, invitees, etc., the Recreation Owner shall determine the sum due and said sum shall be
an additional sum due and payable by the offending unit owner.

7. The Recreation Owner may.assess a unit owner for special assessments in a reasonable amount for guests and
invitees, of said unit owner, whether in residence in the Condominium or not, as to their use of the secreational area(s) and
facilities, or for services, purchases, rental of equipment, charges or otherwise, in the recreational area(s) and facilities, or as
10 said unit owner's unit, and such sum shall be an additional sum due and payable by said unit owner.

All increases of the surns initially due hereunder, as herein provided, shall be effective as of the date determined by the
Recreation Owner and set forth in the Notice thereof to the Association and to the unit owners, if the Recreation Owner
desires to give notice thereof to said unit owners, and if not, it shall be the obligation of the Association to notify the unit
owners as to such increases due under this Agreement; and said sum shall be payable in the amount and manner provided in
said Notice. Should there be an increase, as provided herein, and the condition causing the increase specified above was a
condition pre-existing to the time of the Notice by the Recreation Owner, the Recreation Owner may increase the sum due,
where authorized herein, retroactively, over and above the amount of the new monthly sum due under the provisions of this
Agreement,

Increases in the monthly sum occasioned by increases specified in sub-paragraphs 1,2, 3,4 and § above shall be shared

equally by all units as provided in this Article 1ILD.1 and Exhibit A”of the Declaration of Condominium to which this

Agreement is attached as Exhibit No. 4.

The Recreation Owner has the right to enter into Membership and Use Agreements with others, provided each unit
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whotwe owner is 3 mandatory member is required to share increases of the manthly sums due hereunder equally in the manner
arovided in Article H1.D.1. above, Subsequent mandatory members of the recreational am(s? and facilities who are unit
owners shali be required to pay, af their minimum inftls} monthly sum, the sum then being psid by the unit owners in the
aforesald Condominium. The foregoing applles to all units, apartments, townhouses, villas, garden typs spartmonts, houses
and othet type units, or other similar type residential building within The Fountains of Palm Beach Condominturn Complex
and additional lands as determined by the Racreation Qwmer (which shall not exceed six hundred twenty (620] scres of hand)
who are parties to a Membership and Use Agreement similar to this Agreement, The: foregoing v"all not apply ‘030“
members and soclabhouse members of The Golf and Racquet Club of Palm Beach (also known n'l'he Club House and Ciub
House area). Said golf members and sochl-house members of The Club House are not required to be mandatory members
under Me;nbcrshar and Use Agreements similar to this Agreement and they shali not be required to pay a membership fecas
provided in Article 11l of this Agreement, not shall they be required to share in any increases of the monthly sumi due under
said Article 111 as provided therein and they thall not be entitled to the use and enjoyment of the other recreation area(s) and
facilities provided for under this Agreement, Where a golf member or social-house member of The Club Houss is 3 mandatory
membes a3 to the recreational area(s) and facilittes a1 defined In this Agreement, under & similar Membership and Use
. Agreement, he shall be required to shate In the Increaases provided for In Article 1ILDA1, 2,3, 4 and 5 under the provisions of
his applicable Membership and Use Agreement. Subject to the foregoing, the Recreation Owner shall bo empowered to enter
into agreements with such number of persons a3 to Golf Memberships and/or House-Sociat Memberships and on such basis a3
it determines without regard to provisions of Article 111 of this Agreement, including the provitlons thereunder as to certain
parties sharing increases in the monthly sum due thereunder. All special assessments under the provisiom of Article 111.D.6
and 7 above shall be determined solely In the discretion of the Recreation Owner, and such sum thall be due and payahle as
the Recreation Owner determinet and It shall be a Hen on the applicable unit enforceable in the same manner a1 all other Hens

fc:‘r cgn:;non expenses are enforceable under the provisions of the Declaration of Condominium to which this Apreement is
atached. .

- v,
IMPROYEMENTS

The Recreation Owner covenants and warrants unto the Association thatit has constructed, at Recreation Gwner's cost
and expense, “The Club House™, {also known a3 The Golf and Racquet Club of Psbin Beach), which Club House and Club
House area consists of said Club House which contains therein a cocktsil lounge, restsurant, card room, terraces and other
improvements and facilities together with cerfzin persomaity and equipment, and putting greens, 8 swimming and sun
deck, and tennis courts and other facilities, and adjacent 1o 1aid Club House there are certain golf courses. The aforesaid Club
IHouse shall also contaln offices for the Recreation Owner, and such ather offices as the Reereation Owner determines and for
the exclusive use of such persons of firms as the Recreation Owner determines, including the right of the Recreation Owner
to enter into agreements in the nature of a lease or concession for areat in The Club ilou:e. such a3 the restaurant area,
cocklail lounge area, card room area and other areas within s1id Club House, and as 18 the swimming pool snd surrounding

ol deck ares, tennls courts, putting greens snd golf coures adjecent thereto. The Associstion and its memben, »n
ereinafter provided, shall have the use and enjoyment of the terraces and public arcas in The Club House and the cockiail
lounge. restaurant and card room, subject fo their complylng with all Rules and Regulations a riaaing thereto, a3
determined by the Recreation Owner and ils designees, for the term of this Agreement; however, 11 d Association and its
members under the provisions of this Agreement shall have no right to the use and enjoyment of the pulling greens. | and
surrounding pool deck area, tennis courts, not the golf courses, nor any other areas of facllities a3 determined by the
Recreation Owner, including the parking atea adjacent to The Ciub House except if t;gmved by the Recreation Owner ot its
designees under such terms and conditions and reasonable charges as the Recreation Owner and s designees may determine
in their sole discretion. The Recreation Owner and its designees shall be entltled to all income derived from The Club House
and Club House area. The Recreation Owner covenants unto the Association and jts members that they shall have the us» and
enjoyment of the portions of The Club House hereinabove specified and same shall not be substantially interfered with, The
Club Yiouse area is legally described in Exhibi wa 1" which it attached 1o this Agreement and made a part thercol as though
fully set forth therein, The Recreation Owner covensnts and warrants unto the Amsoclation that It has caused to
constructed a rezreation facility known ag “Craft Hall™, which building contalns certaln {acilities, equipment snd personaity
therein. The Association and its members, as hereinalter provided, shall have the use and enjoyment of 12id Craft Hall and the
arca surrounding same which is legally described in Exhibit A-2 which ls attached to this Agreement and made a part hereof,
but not exclusively so, a3 elsewhere provided in this Agreement. :

As to Craft Hall and the area surrounding same, 2nd any sdditional recreation facilities and areas, the Recreation Owner
and its designees shall have the right to show same for the purposes of aiding in the sle of the developed portions of The
Fovnwins of Palm Beach Condominium Complex. The foregoing right shall means and include the sight to display and erect
signs, billboards and placards. The Recreation Owner and Its designee shall have the right to use such space in raft Hall as It
determines for an office without payment therefor provided sald office space does not exceed three hundred (300) square
feel. Notwithstanding the foregoing rights, there shall be no reduction, abatement or suspension of the sums due under
Article [Il sbove, nor the Association’s obligations under this Agreement, na Frwidcd hereinafter, and all ;ums due and
obligations of the Assoclation punuant to this Agreement shall commence 22 0 the date of this Agreement. The term “The
Fountains of Palm Beach Condominfum Complex™ shall mean and Include alf of such portions of the real property desctibed
in Exhibit A-3 to thit Agreement and such 2 ditionsl lands as b determined in the sole discretion of the Recreation Owner;
however, said Complex area shall not exceed six hundred twenty 5620) acres of land. The right of the Recreation Owner to
use certain space in Craft Hall as an office thall also include any additionat (acilities constructed by the Recreation Owner s
provided herein subject 1o the Recrestion Owner's using not more than three hundred (300) square feet in any facility as an
office. The provisions of this paragraph do not apply to The Club House area. . .

'V_

USE OF PREMISES — ASSOCIATION AND ITS MEMBERS DO
NOT HAVE EXCLUSIVE RIGHT TO USE
1t is understood and sgreed between the parties hereto that the recreation arex(s) and facilities, during the continuance
of this Agreement, may be used and enjoyed and occupied by the Association and its members on a non-exclusive bashs, in
common with other persons, entities snd corporations who may be other Associations or entities under Membership and Use
Agreements, all of whom are at all tlmes subject to the Rules and Regulations promulgated by the Recreation Owner of
Recreation Owner's successor bn Interest and authority, of such party to whom the Recreation Owner delegates this power.

The recreation area(s) and facilities (including Craft Hall) shall at alt times be under the complete supervision, operation,

control snd management of the Recreation Owner, ot such paly a5 it designates, and the Association and its membens and
others do not have any exclusive right of use. The Amsociation an Jts members shall not perform nor permit members of their
family, guests and invitees to perform any scts or carry on any ractices which may injurs the recreation area(s) and facllities,
or be 8 nuk.nce or mensce 10, of interfere with the rights of others. '

The Recreation Owner miy, or thall have the right, at any and all tkmes during the term of this Agreement, and from
-3~
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lime to time to further sdditionslly entar into agreements with others fur the ud of the recreation l!‘ﬂ(l‘?‘ and facllities, and
#if such other agreements with others shall be u‘id for sll intants and furpom thersin expressed, and the entering into of
such agreements snd the granting of memberships thereto shall not invalidste this Agresment of reduce o abate the sum dus
under the terms of this Agreement from the Assoclation and its members lo the Recreation Owner, nor give the Assoclation
the right to avoid any of Hs covenants, agreements or obligations to be performed hereundor, The term “othen”, for the
purposes of this Agreement, shall mean any person or persons, individustly or collactively, or any - ntitles or corporations, ot
any combinations thereof, who, st the time of the execution and deltvery of such other agreement, Is the owner in fee simple
or the lessee of any piece or parcel of rest property, including the fee simple owner of lessee of roal prarerty under 3
condominium or cooperative format, and the Association responsible for the operation of 13me, contained within the lands
that may constitute The Fountains of Palm Beach Condominium Complex, 33 hereinbefore specified, The Agreemen? a1 to
the recreation area(s) and facilities given tp others shall be genenally in the form of this Agreement {except with regard to the
sums s¢t forth in 111, above 1o be paid 10 the Recreation Owner), to the end and extent that the use and enjoyment of the
recreation area(s) and [facilities by sny tnd 2ll, shalt be in :ecognition and co-extensive with the rights of this Association and
is members under this Agreement and others, so that the burden of this Association in keeping and performing its covenants
and promiscs herein made, shall not be increased except as a greater use of the recreation area(s) and fagilities by rexson of a
- greater pumber of persons may inevitably and unavoldably require, No defauit by any other party in the performance of sny
of his covenants and promises contained in this Agreement, or any other sct of omission or commission by any other party
shall be construcd or considered {2} a8 a breach by the Association of any of its promises and covenants in this Agreement
made: or (b) as an excuse, Justification, walver or indulgence by the Recrestion Owner to the Association of the Associztion’s
prompt, full, complete and continuous performance of its covenants and promises herein. The provisions of the last paragraph
in Article 111 of this Agreement as to golf members and social-house memben of The Golf and Racquet Club of Palm Beach
supersede the provisions under Article V of this Agreement as Lo any matter in conflict,

The recreation area(s) and facilities are subject ta such easements or licenses I'or!-public utilities a8 the Recreation Owner
has gianted, sand the Recreation Owner, at all times, shall have the exclusive right to create upon, over and under the
recreation area(s) and facilities, easements or licenses from time 1o time as the Recreation Owner, In its discretion, shall deem
appropriate, {ree and clear of the provisions of this Agreement. Portions of the recreation area(s) and facilities may be subject
10 easements or licenses for rights-of-way for ingress and egress for the benefit of the Associstion and its members herein, and
others, and such other persons as the Recreation Owner may designate ftom time to time, and for drainage purposes, and the
Recreation Owner shall have the right, during the term of this Agreement, to relocate and change the size and dimensions of
s3id easement or license areas, and for such purposes a3 it deems sdvisable in its sole discretinn, The Recreation Owner shall
have the right, during the term of this Agreement, to dedicate such easement and license sreas as 4t desres, and the consent
and approval of the Association »s to the provisions herein shall not be required. Notwithstanding the foregoing, there shall
be no abatement or reduction of the sums due under the terms of this Agreement from the Association to the Recreation
Owner, not shall the foregoing give the Assoclation the right to avoid any of its covenants, sgreements or obligations to be
petformed under this Agreement. :

The Recreation Owner reserves the right to amend this Agreement by adding to the facllities of Craft Hall, either by
adding facilities to same and/or adding sdditional area(s) and fachlities thereon within the Fountaing of Palm Beach
Condominium Complex and said Recreation Owner shall have the right to substitute a facllity for Cra"; Hall pursuant to
ArticlesX Vil of the Declaration of Condominium to which this Agreement it sttached as Exhibit No. 4, and said Recreation
Owner's right thercunder shall terminate as of December 31, 1979, and upon said Recreation Owner’s causing any of the
foregoing 1o be accomplished, said Recreation Owner shall amend this Agreement and the Declaration of Condominium to
which this Agreement is attached, as provided in Artlele XV11 of said Declaration. The method of amending this Agreement
as provided in this panagraph and punuant ta Atticle XVII of said Declaration of Condominium supersedes and is paramount
to the provisions for the method of amendment of sald Declaration, ss provided In said Declaration other than Article xvi
thereunder, and 1ame supersedes and it psramount to the Sroﬂstons for the method of amendment to this Agreementasis
provided clsewhere in this Agreement, The Recreation Owner shall have the right in its sole discretion to ente; into
agreements to make services available to the parties entitlad to the use of said recreation area(s) and facilities and to grant
concessions as to Craft Hall and any additienal facilities 10 same, and any additional area(s) and facilities as described in this
paragraph, for such-purposes and time as it determines and on such basis as It determines, including the right of the
Recreation Owner 1o enter into agreements with parties suthorizing same to use space within the premhses provided in this
paragraph under such terms and conditions and for such purposes as it determines, The foregoing includes the right of the
Recreation Owner to purchase and. install of lease and Install colmoperated vending machines and the like and public
telephones. All income derlved from the foregoing, as provided in this pmgr?h. shall be the income of the Recreation
QOwner. The Recreation Owner may provide for the use of certaln portions of the premises and facilities set forth In this
paragraph, under such terms and conditions ag it deems advisable in its sole discretion, and such use may be conditioned upon
tne payment by the requesting party of additional reasonable compensation, and said additional compensation shall be
chargeable as a special assessment of the Recreation Owner against the requesting party(s), in such amounts and proportions
a5 the Recreation Owner determines. oo ]

That portion of the recreation area(s} and facilities known a3 “The Club House™, as hercinbefore described, may be
added to, altered and improved in such manner as the Recreation Owner deems advisable and in such instance the Recreation
Owner need not execute and file an smendment to s3id Declaration and this Agreement. The Recreation Owner shall have the
absolute right to accomptish the foregoing without the approvat of the Association and Hs members; however, the Recreatinn
Owner shall endeavor to minimize the inconvenience to the Association and its members as szme is practical, Should any of
the facilities in The Club House which the Association and it members are entitled to use 3nd enjoy be unavailable to them
due to the loregoing, there shall be no abatement of sums due the Recreation Owner under this Agreement for said cause.

There shall be no shatement of sur;u due under this Agreement for any cause or purpose whalsoever, nof shall the
_Association and its members be relieved of any of its obligations under this Agreement, except as provided In Article VI
hereinafier, :

V1.
EMINENT DOMAIN

If any part of the premises described in Exhibit A-2 shall be taken under the power of eminent domain, the sums due
and obligatinns of the Association under this Agreement shall continus unaffected as to amount unless if such portion of the
premises described in Exhibit A-2 Is taken 50 a5 to completely destroy the usefulness of said premises for the purposes for
which said premises were intended to be used, then from that day, the Association shall have the right to terminate this
Agreement by written notice given by the Association to the Recreation Owner within thirty (30) days after such day, or to
continue under this Agreement as io the remainder of sald premises under all of the terms rovided. The right of the
Association to terminate this Agreement, as hereinbefore provided, is sublect to the prramount t of the Recreation Owner
to substitute a facility therefor as specified in the following piragraph. All demages awarded for such taking shall belong to
and be the property of the Recreation Owner (whether or not such damages shall be awarded as compensation for diminution
in the value of this Agreement). The taking of all or any part of additional arsa(s) and facilitfes as msy be provided a3
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hereinbefore set forth in this Agreement shall never be deemed 8 taking of such portion of the premises described in Exhiblt
A-2 as to completely destroy the usefulness of the sald premises for the purposes for which said premises are Lo be used under
this Agreement. Where the Recreation Owner substitules 8 faclity for Cralt Hall, L., Exhibit A-2 hereto, such substituted
facility shall be deemed the same as the original facility, i.e., Exhibit A2 undar the provisions of this Article. o

If the past of the premises described in A-2 a3 provided above, taken under the power of eminent domain, does not
completely destroy the usefulness of the s3id premises for the purposes for which said prewnises wers to be used, ail sums
awarded for the appropriation shali be payable to the Recrestion Owner and the Associztion shall not be entitled to any
portion thereof. However, where Lhe eppropriation is 33 to a portion of Craft Hall, the Recreation Owner shall restore thst
portion not so taken, at ils cost and expense. Where there is an appropriation of all of Craft Hall, which i sufficient (o

terminate this Agreement, as hereinbefore set forth, the Recreation Owner shall determine, in its sole diseretion, whether to
replace tie appropriated Craft Hall premises within The Fountains of Palm Beach Condominium Comptex, and should it
determine to replace same, it shall be of mch size, dimension, contenty, decor, plant and specifications, including the land
ares, as the Recreation Owner determines in its scle discretion, and the time within which same shall be sctomplished shall be
a reasonsble time and it shall be constructed as expeditiously as possible. Said replacement facility shall be substantially
similar 10 the sppropriated facility and the Recreation Owner shall be required to notifly the Association by written notice of
its intention to replace_aid appropriated facility within 20 days of said appr tiation. Where the Recreation Ownet
substitutes a facitity for Craft Hall as provided under this Agreement, this pm;rlpho&tll apply to sald substituted facility,

vil.
RECREATION OWNER'S LIEN FOR SUMS DUE UNDER THIS AGREEMENT

The Recreation Owner shall have a first Yien, paramount to all others, on every 1i ht and interest of the Association in
and 1o this Agreement, which lien Is granted for the purpose of securing the psyment o?surm due under this Agreement and
for the purpase of securing the performance of any and s}t and singular the covenants, conditions and obligations of this
Agrcement 1o be performed and observed by the Associalion.

: ¥

Vil
RECREATION OWNER'S RIGHT TO ASSIGN AND ENCUMBER

The Recreation Owner shall have the right to assign and encumber its interest under this Agreement #nd Lo the premises
thereunder, as herein provided.

A. Existing Mortgages, The premises described in Exhiblt Al and A-2 attached hereto, and other fands, are subject
1o existing mortgages which Rave been recorded in the Public Records of Palm Beach County, Florida, The Recreation
Owner, not the Association, shall perform all of the covenants of the mortgagor therein. :

B. Further Mortgages,  The Recreation Owner shall have the right at all times to further and additionally morigage
and encumber 1z interest under this Agreement and in and to the aforesaid premises and additional premises, and the
Association's interest in and to the same shall at all times be subordinate and Inferlor to those of such additional and further
mortgavs, provided that the Assoclation shall at all times have the rights provided under this Agreement, solungas it shall
perform all of its promises and covenants, 1s herein provided, The Associstion does hereby agree that it will for itself (and if
required hy the mortgagees) and/or as sgent for all of the condominium patcel owners of the Condominium specified in the
Declatation of Condominium to which this Agreement is sttached a3 Exhibit No. 4, and for each of their spouses, and for

“each owner of any other interest in the property of the Condominium, forthwith subordinate its and/or their respective
intetests in and fo the premises urder this Agreement and this Agreement to sny such morigage of mortgages by an
instrument of subordination or by Joinder as mortgagor in such mortgage, provided that by such joinder the Associstion
andfor the principals for which it shall have acted s agent shalf not assume the obligations of the mortgagor, as the mortgagee
may require. Notwithstanding the foregoing, any Interest or right of the Assoclation and its members in and to the premises
and improvements described in Exhibit A-1 and A-2 shall not b. a lien of right upen said premises and improvements and
whatever rights the Association and its membens have thereto shall be automatically deemed subordinate and inferior to a
mortgage granted by the Recreation Owner to & mortgagee on said premises {or whatever purpose regardless of when, and the
Associztion shall, upon request of the Recreation Owner and a3 agent for its members, execute such instrument a5 said
mortgagee requires conflirming the foregoing within fifteen (15) days of notification thereof and in the event of ity failure so
to do, said failure shall be deemed 2 default under this Agreement and notwithstanding same, the Recreation Ownet shall be
deemed to be the agent of the Association and its members and authorized as such fo execute such instrument, and said'right
of thie Recreation Owner, as hetein provided, shall be deemed coupled with an interest,

C. Assignment. The Recreation Owner may freely assign, in whole or in part, all or any part of its right, title and
interest in and (o this Agreement and the premises hereunder, and in such event, upon the Assignee's assuming and agreeing
te perform the terms and covenants of this Agreement appertaining thereto, Recreation Qwnet shall be relieved of its liabiti'y
under this Agreement, Likewise, upon the Recreation Owner's conveying the premises hereunder, or portions thereof, and tne
Purchaser’s agreeing in writing to assume and perform the terms and covenants of this Agreement 11 Lo the property
conveyed, upon such sale and assumption, the Reerestion Owner shall be relieved from any and all obligations hereunder
appertaining thereto. As hereinbefore provided, the Recreation Owner shall have the right to enter into ageeements whereby
it sublets, enters into concestions or other agreements a3 to suid premises, or entert into agreements and franchises for the .
providing of services for said premises, including the Condominium referred to in this Article and all or such portion of The
Fountains of Palm Beach Condominium Complex as it determines In jta sole discretion,

1X.
ASSOCIATION'S RIGHT TO ASSIGN AND ENCUMBER

v

The Association shall have no right to mong:g; o otherwise encumber any of its right, title and interest In and to this
Agreement or the premises hereunder, nor shall it have any right to assign the same or any part thereof, This includes the
members of said Association,

X -
BANKRUPTCY
'i'hh Agreement and any interest therein rhall not pass to sny Trustee or Recetver or Amignee for the benefit of
. ‘. .
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creditors, o otherwise by operation of law, Should the Association be adjudged a Bankrupt, of make s voluntary ssignment
for the benefit of creditors, of If & Receiver or Trustee in Bankruptcy be appoinied for the property of the Association, and
such Receiver or Trustee is not discharged within thirty (30) days after fm of appointment, then the Recreation Owner
herein shall have the right, at its optlon, of terminating this Agrecment upon giving fifteen (15) days written notice to the
Association of Recreation Owner's clection to exercise said option, and upon the expiration of such fifteen (15) day period,
thit Agreement shall czase and terminate. .

XL
DEFAULT CLAUSE

A. 1t is further covenanted and sgreed by and between the parties hereto that in case, at any time, default shall be
made by the Association in ih¢ payment of any of the sums herein provided for upon the day the same becomes due and
payable, o i the Association shall fail to perform any of the covenants of this Agreement by it to be kept and performed,
!hcn,_ and in any of such events, it shall be lawful for the Recreation Owner, at ity election, to declare ssid Agreement
terminated and the Association and its members shall thereupon have no rights to the use and enjoyment of the recreation

a}?:(;) and facilities hereunder, and the Recreation Owner may have such other remedies a3 the faw and thig Instrument
aitorda. R

B, Nothing herein contained shall be construed as authorizing the Recreation Owner 10 declare.this Agreement in
default, where the default consists in the non-payment of sums due hereunder until such non-payment shall, in violation of
the 1erms of this Agreement, have continued for fifteen (15) days after writien notice of such default shall have been given by
ihe Recreation Owner to the Association, and where the alleged default consists of some violation other than the foregoing,
the Recreation Owner may not declare this Agreement in default until such violation shall have continued for thirty (30) days
after the Recreation Owner shall have given the Association written notice of such violation, and Association shall not have
undertaken, during said thirty-day period, to cure said violation by vigorous and affirmative action; provided, however, that
pothing herein contained shall be construed as preciuding the Recrestion Cwaer from having such remedy 13 may be andfor
become necessary in order 1o preserve the premises hereunder, even before the expiration of the grace period or notice period
provided for in this paragraph if, under particular circumslances then existing, the allowance of such gracy of the giving of
such notice would prejudice or endanger the premises.

C. Al default and grace periods shall be deemed to run concurrently and not consecutively,

D. 1t is mutually covenanted and agreed that the various rights, powers, oplidns. elections. p:iviicgcs and remedies of
the Recreation Owner contained in this Agreement shall be construed s cumulstive, and no one of them shall be construed as
being exclusive of the other or exclusive of any rights or priorities by law,

E. It is further covenanted and agreed by and between the patties hereto that the right given to the Recreation Owner
in this Agreement to collect the sums that may be due'under the terms of this Agreement by sny pro- eedings under the same,
or the right 1o colicct any additiona! sums due undier the terms of this Agreement by any procecdings under the same, of the
right given the Recreation Owner to enforce any cf the terms and provisions of this Agreement, shall not in sny way et
the rights of such Recreation Owner to declare this Agreement terminated when defautt is made in the payment of said sums,
or when default s made by the Association in any of the terms and provisions of this Agreement,

F. If. at any time, by reason of the fallure of the Assoclation o keep and perform any covenant or agreement which
under the terms of this Agreement the Assoclation is bound and obligated to keep t[\ii perform, it becomes necessary for the
Recreation Owner to employ an attorney lo protscl the rights and interests of ‘the Recreation Owner in the premises
hereunder, or to enforce the terms and provisions of this Agreement, or proceed under it in any particular, then in any of
such events, the Association will owe and will pay unto the Recreation Owner all costs of Court and reasonable stiomeys’
fees incurred or expended by the Recreation Owner in taking such action.

XIL
ADDITIONAL COVENANTS OF ASSOCIATION

A. The Association covenants and agrees with the Recreation Owner that no damage or destruction to any building or
improvement on any of the premises under this Agreement by fire, windstorm, or any other casualty, shall be deemed to
entitle the Association to terminate this Agreement, or to violate any of its provisions, of 1o cause any shatement of rebate in
the sums then due or thereafler becoming due under the terms hereof. The foregoing includes the members of the
Association. .

B. This Association covenants and agrees with the Recrestion Owner that nothing in this Agreement shall ever be
construed as empowering The Association to encumber or cause the Recreation Owner to encumber the titte or interest of
the Recreation Owner, _ i

C. The Association covenants and agrees with the Recreation Owner that at the termination of this Agreement, the
Association and ils members will peacably and quietly ceass to use and ¢joy the premises hereunder and all improvements
thercon.

X,
COVENANTS OF RECREATION OWNER

A. During the term of this Agreement, the Recreatlon Owner shail be responsible for the care and maintenance of the
said premisas and facilities hereunder and shall further provide or obtaln alt utility services required; and shall cause said
premises {v be covered by Fire and Extended Coverage Insurance, In such amounts as it deems advisable, and shall obtain
Public Liability Insurance as it deems advisable, and s2id Recreation Owner shall cause all Real Estate and Personal Property
Taxes and assessments levied upon the said premises and the improvements thereon snd personalty and equipment thereof, 10
be paid, and shall further be responsible for the care, maintensnce and replacement, when required in the Recreation QOwmer's
sole discretion, of all personalty and equipment thereon and therein.

B. No damage or destruction fo sny building or improvements, or any equipment of personalty now or hereaflter
Jorated upon the premises hereunder by fire, windstorm, or an other casually, deemed to entitle the Associstion and
i members to terminste this Agreement, or to violate any of its provisions, of to cause any abatement or rebate of the sums
then dus or thereafter becoming due under the terms hereof. The Recreation Owner shall be obligated, at its cost, to
reconstruct and repair the damage, and repair or replace the equipment and personalty within a rexsonsble time after said

- -
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casualty, whether of not said damsge and Joss, of mz portion thereof, It eovared by Insurance, and notwithstanding the
deductible provisions of any Insurance Pulicy 23 to the premises and improvements therson described in Exhibit A-f and
Exhibit A-2 or any substitution for Exhibit A-2, )

XIV. '

COVENANT OF QUIET ENJOYMENT -

The Recreation Owner covenants and agress with the Association that 50 long as the Association kezps and prforms all
of the covenants and conditions by the Association tu be kept and performed, the Association and its members thall have the
use a.nd enjoyment of the premises hereunder as described and restricted, as provided under this Agreement. The Association
and its members shall not have the exclusive use and"enjoyment of szid premises and the Recreation Owner shall have the
tights appectainin theret~ 15 are specified in this Agreement, .

XV,
MISCELLANEOQUS PROVISIONS

1t is mutually covenanted and agraed between the parties, as follows:

~A. That no waiver of a breach of any of the covenants In this Agreement contained shall be construed to be 2 waiver
of any succeeding breach of the same covenant.

B. That time is of the essence in every particular,

C. That all arrearages in the payment of sums due hereunder shall bear interest from the date when due and payable
at the rate of f&n Fercem (10%) per annum, until paid. The foregoing shall apply to any sums advanced by the Recreation
Owner on behall of the Association or any of its members. :

D. That no modification, release, discharge or waiver of any provisions hereof shall be of any force, effect of value
unlest in writing, and signed by the parties who are then Recreation Owner and Associstion.

E. That all covenants, premises, conditions and obligations herein contained or implied by law, are covenants running
with the premises described herein, snd the Condominium created by virtue of thg Declaration of Condominium to which
this Agreement is attached as Exhibit No, 4, and shall attach to an be binding upon the heiry, executors, administrators,
successors, legal representatives and assigns of each of the parties to this Agreement. .

F, That thit instrnument containg the entire agreement between the partics a2 of this date, and that the execution
hereof has not been induced by either of the parties by representstions, promises or understandings not expressed herein, and
that there are no collateral agreements, stipulations, promises or understandings whatsoever of this instrument which are not
expressly contained in this instrument.

G. That where, under the terms of this Agreement, it s incumbent upon either side to do or perform an act, such act
shall be done and performed promptly., - :

H. The words “Recreation Owner™ and “Assoclation™ and “Assochation Member™ and “Member”, wherever and
whenever used herein, shall include the singular or plural thereof, and the use of any gender shall include all genders wherever
the same shall be appropriate,

I. The invalidity, in whole or in part, of any covenant, promise of undentaking. or any paragraph, sub-paragraph,
sentence, clause, phrase or word, or of any provision of this Agreement, shall not afTect the validity of the remaining portions
thereof,

J. This Agreement is 12 be construed in accordance with the laws of the State of Florida,

K. No modification, release or discharge or waiver of any provision hercof shall be of sny force, effect or value, unless
in writing, signed by the Recreation Owner.

L The Association and its members shall not do or suffer any waste or damage, disfigurement or Injury to the
gremiscs hereunder of to any improvements and appurtenances thereto, and sny personal property now or hereafter placed or
rought thereon, ) : ;

M. The terms “Condominium parcel”, “Condominium .unit”, “unit”, “unit owner”, “owner of & unit™, “parcai
owner™. “common elements”, and “common expenses”, and all other terms in this Agreement, shall be defined as 3aid terms
are defined and used in the Declaration of Condomirium to which this Agreementlis attached as Exhibit No. 4, The terms
“Recreation area(s) and facilities” and “recreationsl ares(s) and fagilities™ are synonymous. -

N. SHOULD AN ASSOCIATION MEMBER FAIL TO CAUSE ANY SUM DUE HEREUNDER TO BEPAIDTO THE
RECREATION OWNER WITHIN 10 DAYS AFTER THE DUE DATE, THE RECREATION OWNER MAY AT ITS
SISCRETION LEVY A LATE CHARGE OF $10.00 AGAINST SAID ASSOCIATION MEMBER WHICH LUM SHALL BE
THEREUPON DUE AND PAYABLE, AND IT SHALL BE A LIEN UPON SAID MEMBER'S CONDOMINIUM PARCEL,
ENFORCEABLE IN THE SAME MANNER AS LIENS FOR COMMON EXPENSES ARE ENFORCEABLE AGAINST A
UNIT AS PROVIDEDIN THE DECLARATION OF CONDOMINIUM TO WHICH THIS AGREEMENT IS ATTACHED AS
EXHIBIT NO. 4,

I3

XVl
NOTICE

Whenever, under this Agreement, a provision is made for notice of any kind, it shall be deemed sufficient notlce and
service thereof if such notice to the Assoclation Is in writing, sddressed to the Assoclation st the address of the Condominlum
drsetibed in the Declaration of Condomintum to which this Agreement attached 23 Exhibit No, 4, and sent by certified
ynail, with postage prepald, or by personal delivery thereof; and if such notice to the Aswociztion Member 1s in writing,
addressed to the Associttion Member at the address of the Condominium described in the Declination of Condominium to
which this Lease is attached a3 Exhibit No. 4, and sent by certified mail with pottage prepaid, or My Jmml delivery thereof:
and if such notice to the Recreation Owner is in writing, addressed to the Recreation Owner at 6844 Lake Worth Road, Lake

I
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Worth. Florids, 33460, or st such other sddress a3 the Recrestion Owner may from time 1o time designate, and sald notice Is
sent by cortified mail with postzge prepaid. < L

. xvll. - " !
ADDITIONAL COVENANTS OF ASSOCIATION

' Thc_ Association is a Condominium Association formed to conduct and administer the afTairs of the Condominium
specified in the Declaration of Condominium to which this Agreement i1 sttached 24 Exhibit No. 4,

The Recreation Owner & the Devaloper and Owner of the premises described in Exhibit Na. | to the Declaration of
Condominium to which this Agreement is attached as-Exhibit No. 4, and 2id Developer has constructed o s in the procin
of constructing thereon improvements as specified In said Exhibit No. 1. To secure the Recrestion Owner in the payment of
the sums due and reserved hereunder, said Developer hereby gives and grants and reserves unto itsell as the Recreation Owner
a lien upon the premises deseribed in 1ald Exhibit No. 1 and appurtenances thereto, it Is undersiood and agreed that the
giving and granting of the lien described herein is an essentisl consideration Nowing to the Recreation Owner and without
which this Agreement would not have been made. This lien shall continue for the full term of this Agreement and may be
enforced and foreclosed in the same manner as mortgage andfor statutory liens are enforced and foreclosed under Florida
law. The Association agrees ¢ accepl all of the benefits and all of the duties, responsibilities, obligations and burdens
imposed upon it by the pruvisions of this Agreement —~ It being understood and agreed that this Agreement is for the benefit
of the members of the said Association, and 52id Associstion understands and agrees that jts undertakings, as set forth in this
Agr;cmcm is an essential consideration fowing to the Recreation Owner without which this Agreement woutd not have been -
made, '

It is mutually agreed and recognized by and between the Recreation Owner and the Assoclstion herein that in the event
any Association member, Le., unit owner, is delinquent in the payments requited to be made by an Association Member
under the terms of this Agreement, this shall not preclude the other Association Membert rom the use and enjoyment of the
premises described in this Agreement, It shall be the obligation, however, of the Associstion to enforce the collection of the
arms due hereunder which sums are & part of the common expenses of the Condominium.

The members of the Association upan notification of the Recreation Owner shall make s}l payments required to be
made under the terms of this Agreement directly to the Recreation Owner. This tight may be exercised a3 often and for such
period of time as the Recreation Qwner determines in its sole discretion, The provisions of the preceding paragraph shall not
be decmed to preclude the Recreation Owner from terminating and cancelling this Agreement in the event of an act of
default by the Association as specifically provided in this Agreement; however, shouid said Agreement be cancelled, any
member of the Association who makes payments tequited to be made under the terms of thix Agreement as to said member’s
unit ditectly to the Recreation Owner and who remains current in making sald payments within the time required herein shall
have the right to the use of and enjoyment of the recrestion area(s) and facilities as specifically pruvided hereinbefore in this
Agreement. Should the Agreement be terminatéd, the payment by unit owners 1o the Recreation Owner shall be based upon
the amount and formuls as set forth in this Agreement; provided, however, the Recreation Owner shall determine the budget
as to the recreation area(s) and facilities under this Agreement snd the sums due there inder. The Recreation Owner further
covenants and agrees that should this Agreement be cancelied as herein provided, sny member of the Association who makes

ayments as provided herein shall be entitled o the rights and p:lvllcges hereinbefore set forth in this Agreement and in the
claration of Condominium to which this Agreement it attached, subject to the right of the Recreation Qwner as provided
in this Agreement and its right to determine reasonable charges therelor,

Neither the recreation srea(s) and facilities under this Agreement not the Associatlon and its members' rights thereto
shall be decmed a part of the Condominium property of the Condominium created by virtue of the Declaration of
Condominium to which this Agreement Is attached as Exhibit No, 4. o .

The number of Condominium units in the Declaration of Condominium to which this Agreement iz attached, shali not
be increased nor decreased, nor shalt the designation of each unil by number, as sct forth therein, be changed during the term
of this Agreement without the Recreation Owner's prior writien consent, -

XVl

®

LIEN UPON CONDOMINIUM UNIT AS SECURITY

Exhibit “A™ 1o the Declaration of Condominium to which this Agreement ls attached contains a listing of each
Condominium unit located on the Condominium property deseribed in Exhibit No. | to said Declaration and Exhibit “A™ to
s2id Declaration and this Agreement sets forth the sum due per month under this Agreement per unit and the manner in
which said sum is increased as to all units in said Condominium, and the manner in which other sums by way of charges ur
otherwise are due under this Agreement from 1 particular unit.

In order to secure to the Recreation Owner the obligations by the Assoclation and its members to the Recreation
Owner for the payment of all monies due and to become due hereunder, the Recreation Owner is hereby given and reserves
unto itself 1 lien upon each Condominium unit, together with, its proportionate interest in the common elements of said
Condominium, together with a lien on all tangible ersonal property, Including furniture, furnichings, fixtures, appliances,
equipment and goods now of hereafter located within said Condominium unit, and all additions and accessions thereto,
excepl that such lien upon the aforedescribed tanigble personal property shall be subordinate to prior bona fide liens of
record. ’

The ficn hereinabove shall be for the unpaid sums due under this Agreement attributable to such unit, together with
interest thereon, and all sums advanced and paid by the Recreation Owner for taxes and payments on account of » superior
mortgage, lien or encumbrance, In order to preserve and protect its lien, together with interest thereon from the date of 12id
advance, and reasonable attorneys’ fees incurred in the collection and enforcement thereol,

Upon full payment of arrearages, advances as sl forth in ‘the preceding paragraph, interest and costs (including
attorneys' fees), the party making payment shall be entitled to & recordable Satisfaction discharging the lien 2s to such
arrearages, advances, interest and costs only; however, such Satisfaction shall in no way difminish or extinguith the lien hereby
created as 1o any other amounts due of to become due, and said lien shall continue throughout the term. The parties
undenstand and agree that the Recreation Owner's lien, 1 provided for herein, s a continuing lien and shall be in force and
¢/ iect during the life of this Agreement. ~ . ’ 4 .

&
.

The liens hereby given may be foreclosed either in the manner in which a mortgage on real property b forecloned, or
alternately, at the option of the Recreation Owner, in the manner in which statutory liens on real property are foreclosed, of
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ll_;h}g further option of the Recreation Qwner, by any other remedy avaitable to the Recreation Owner for the foreclosurs of
s3d Hent, :

For and in constderation of the granting to the Recreation Owner of the llem herelnshove described, together with the
remedies for their enforcement, as herelnabove set forth, the Recreation Owner hereby sgrees that it will not terminate of
cancel this Agreement by statutory summary proceedings, or otherwise, because of the Association’s failure to pay the sums
Pnytdcd and reserved to be paid hereunder, provided mid lens, together with the remedy for theit enforcement, remain
available 1o and enforceable by the Recreation (_Phrmer.

. Wthc the Mon‘gx.gte of an institutional First Mortgage of record, or other Purchaser of a Condominium parcel obtaing
title to said Condominium parcel a1 2 result of foreclosure of the Institutional First Mortgage (as herelnafter defined), or
when an Institutional First Mortgagee of record accepts 2 Deed to said Condominium parce! In licu of foreclosure or where
the Recreation Owner under this Agreement obtains title as 2 result of foreclosure of its lien under this Agreement or accepts
a Deed to a Condominium parcel in lieu of such loreclosure, or other Purchaser obtains title to s Condominium parcelas s
rfsuil of I'orcclosun_: of the af orenig! Recrestion Owner's lien, such scquirer of title, his successors and assigns, shall not be
liable for sums coming due vnder this Agreement chargeabls to the fornter unit owner of such parcel, which became due prior
to acquisition of title as a resutt of the foreclosure o the acceptance of such Deeds In lieu of oreclosure, :

The Recreation Owrnier hereby zgreed that said Recreation Owner’s Hen described in the preceding paragraphs
subordinate (o the exxcn{_hcrciml' tet specifically set forth, to the llen of a first mortgage encumberingp ] Condgﬂfinlu‘m p':rcg
pravided such mortgage is made with an institutional lender as defined in the Declaration of Condominium 1o which this
Agreement is attached, The subordination provisions of this paragraph shall be self-opeeative and same shall apply regardiess
of when said mortgage i made and the Recreation Gwner, if requested, shall confirm said subordination in writing. The
st{bord:natmn provided in this paragraph Is limited to the following provisions of this paragraph. In the event an Institutionat
First Mortgagee forecloses its mortgage against said Condominium parcel and obtains title to the same by public sale held as 2
result of such foreclosure suit, or said Institutional First Mortgagee acquires title by conveyance in licu of foreclosure, the
said Institutional First Mortgagee, for so long as it shall continue to hold title, shall receive an abatement of sums due under
this Agrecment for said Condominium parcel, and the sums coming due under Article §il. of this Agreement shall be reduced
10 the extent as il said Condominium parcel did not exist, provided the said Ihstitutional First Morigagee must receive in fult
the benefit of such reduction by credit against its portion of the common expenses of the Condominium, and further
provided that the same shall not reduce nor abate zny othet of the promises, covenants ot obligations of the Association and
its members under this Agreement, Upon the said Institutional First Morigagee's conveying i1s title to the Condominium
patcel so acquired by it, the foregoing abatement shall immedistely cease and terminete; however, pending said conveyance of
title to the Condominium parcel by said Institutional Finst Mortgagee, during any period of time lﬁl said Condominium unit
i» occupied, there shall be no abatement, ' .

The Association, its successors and assigns, understands and agrees that the within Agreement imposes upon ft the firm
and irtevocable abligation to pey the sums due under this Agreement and perform the other provisions hereof, for the full
term of this Agreement. The provisions set forth in thia Article hereinabore provides one means of securing to the Recreation
Owner the payment of such sums by the Association snd the hatter’s performance of its other obligaticns hereunder,
including the payment of reasamble stlorneys’ fees and costs which may be incu{red in effecting collections thereol, The
means therein set forth shall not be the Recreation Owner's exclusive remedy. M

The Association's aad its members' rights to the use and enjoyment of the premises heresunder has been and is hercby
declared 1o be acquited pursuant to Florida Statute 711.121. All manies due and to become due under the provisions of this
Agreement arc - and shall continue to be for the tem of this Agreement, declared to be common expenses of the
Condominium created upon the real property described in and by virtue of the Declaration of Condominium to which this
Agreement is attached as Exhibit No.d, snd made & part hereof, and a3 common expenses, 1!l monies due of 10 become due
under this Agreement are part of the costs of maintaining the common elements of said Condominium,

It shall be the duty of the Assoclation to assess its unit owners in secordance with the Condominium Act, its
Declaration of Condominium and By-Laws, and this Agreement, in such amounts as shall be necessary to pay its obligations,
pavable in money, to the Recreation Owner hereunder, and to_otherwise perform its covenants and promises herein,
Notwithstanding the foregoing, the Recreation Owner under this Agreement shall determine the amount due from each unit
owner under this Agreement in the manner provided herei.

The foreclosure, or other actions to enforce the lens herein provided, by the Recreation Owner or Association, shall
not be considered or construed as a teemination or cancellation of this Agreement, in whole or any part thereof, or as to any
Condominium unit, nor shall it operate a3 an extinguishment or terminztion of such liens; and if 2n institutiona! first
morigage encumbering 3 Condominium unit ‘shall be foreclosed, the same shall not operate a3 an extinguishment of this
Agreement, in whole or in part, or 33 3 termination of the Recreation Owner's lien as against the Condominium unit so
foreclosed, and such lien shall be renewed without any act on the part of the Recreation Owner, of the Mortgagee of
subsequent owner, but only for money which shall become due and payable hersunder after the purchsserat 2 foreciosure
ale shall have acquired title to the Condominium unit foteclosed, or upon the date that such institutional mortgagese,
Associalion, or its nominee, or Recreation Owner obtains 2 Deed in lieu o foree!omre:mbgect, however, to the paramount
ptovisions as to an abatement of sums due a3 to a unit for such time in favor of tnstitutional First Mortgzgees, as hereinbefore

provided in this Article.

In the event that the Lessor's lien granted by the provisions of this Article should, for any tause of reason whattoever,
be determined to be invalid, extinguhheg or unen mcengle. then the Assochation sgrees that such fact shall not extinguish or
diminish in the slightest degree the Association's and its members' financial or other obligations hereunder, and that the
Association will, in the manner as pow prescribed. by Chapter 711 Floride Statufes, snd as such statute may be amended,
make such assessments and enforce its len therefor on the individual Condominkim units in the Condominium property, in
order to comply with and fulfill the Association’s and its members' obligations to the Recreation Owner heteunder.

The parties understand and agree that nothing herein contained shall authorize the Recreation Owner to collect the
ame indebtedness twice, and any Condominfum unit owner who T the sum{s) due hereunder applicable to his
Condominium unit shall be entitled to require from the Association mf the Recreation Owner, 2 recordable Satisfaction ol
the tien for the amount paid and eii:r.hn'ge‘t.I L

XiX.
ADJUSTMENT AS TO SUMS DUE UNDER THIS AGREEMENT

Recreation Owner and Association hereln covenant and sgree that the sums due under this Agreement & rovided for
in Article 111. and Article 1ILD.1, 2 snd 4 abave, shall be 2d ted, higher or lower, bused upon the Cost of Living Index, 2
hereinafter dcf‘meg,and provided in this Paragraph, at one _(l year Intervals, commencing January 1st, 1974, and continuing

o *
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yeatly thereaftér throughout the term of this Agreement, The sdjustment to be made and therefore the monthly sum for esch
early torm commencing January ¢, 1974, shall be determined by multiplyin the hasic monthly sum provided for In Article
il. snd Article 111.D.1, 2 snd 4 abova, by s [raction + the numerator of which shall be the Index Figure indicated for the
montk af October preceding each January Ist, commencing with October, 1973, a1 shill be shown by the Consumers’ Price
Index « the United States City Average All Items and Commoadity Grou ssued by the Rureau of Labor Statistics of the
United States Department of Lahor. and the denominator of which shall be the Busic Standard Index Figure of such Price
Index for the month of October, 1975, The product of such multiplication shall be the smount of the monthly sums {o be
made hereunder for the succeeding year untit tho next computations provided for hereunder shall be made,

-

As an example of such computation, assume that the Index for the month of October, 1973, should be 140.0, the new
monthly sum for the period from and including January Ist, 1974, through December 31st, 1974, would be arrived at by
multiplying the monthly sum provided for in Article 111 and Article HLD.1, 2 and 4 heruinabove, by a fraction, the
numerator of which would be 140.0, and the denominator of which would be the Basic Standard Index Figute lor the month
of Oc!ubcr,”l‘ni. The product arrived at would be the monthly sum due hereunder for such period. In such instance, on
Junuary 15171975, & new computation would be made a1 described herein, and the monthly sum for the period from January

151, 1975, through December 31st, 1975, would be determined b
o s ned by such process, and |:9 forth for esch year during the term of

1t is understood and agreed that the above described Index is now being published monthly by the Bureau of Labor
Statistics of the United States Department of Labor. Should it be published :!t polher intervals, l!a:e nyew Index hereinabove
provided for shall be arrived at from the Index or Indices published Ey 11id Bureau most closely approxifmating the month of
October of the year IPu:cedmg the Janusry 1st on which the sdjustment is made. Should said Bureau of Labor Statistict
change the manner of computing such Index, the Bureau shall be requested to funish a conversion factor designed to adjust
the new Index 10 the one previously in use, and adjustment to the new ndex shall be made on the basis of such convérsion
factor. Should the publication of such Index be discontinued by ssid Bureau of Labor Statistics, then such other Index as
may be published by such Bureau most nearly approximating said discontinued Index shall be used in making the adjusiments
herein provided for, Should said Burcau discontinue the publication of an index spproximating the Index herein
contemplated, then such Index Jaub!ishcd by snother United States Governmental Agency s most nearly spproximates the
Index herein first above referred to shall govern snd be substituted as the Index 1o be used, subject to the application of an
appropriate conversion factor to be fumnished by the Governmental Agency publishing the adopted index. If such
Governmental Agency will not furnish such conversion factor, then the parties shaliagree upona conveision factor of a new
Index, and in the event an agreement cannot be reached as to such conversion factor or such new Index, then the parties
herelo agree to submit to Arbitrators selected and in accordance with the Rules of the American Arbitration Association, and
the Arbitration laws of the State of Florida, the selection of a new Index approximating as nearly as possible the Index
hereinabove contemplated, which new Index may be one published by 2 Governmental Agency, or ong published by s private
agency and genenally accepted and approved as an Index refiecting the contemplated Nuctuation in the purchasing power of
ihe United States dollar. The Index selected, and the determination made by such Arbitrators in either of the sbove events,
shll be binding upon the parties hereto, In the event of any controversy arising as to the proper adjusiment for the monthly
sums due as herein provided, Awociation shall continue paying the monthly sum to the Recreation Owner as determined
under the last preceding adjustment, as herein provided, until such time as saidyconuovmy has be# 1 settled, st which time an
adjustment will be made, retrosctive to the beginning of the adjustment period in which the controversy arose. In no event,
and under no computation, not in anywise, shall the provisions of this Agreement provide that the amount to be paid thall be
fess than the amount initially provided for In Article 1] herelnabove, '

XX.

TERMINATION OF CONDOMINIUM OF WHICH THE ASSOCIATION
HEREIN 1S FORMED TO CONDUCT AND ADMINISTER THE AFFAIRS

A voluntary or involuntary termination of the Condominium ereated by virtue of the Declaration of Condomintum 1o
which this Agreement is xttached a3 Exhibit No. 4, shail not terminate this Agreement; however, upon the voluntary or
involuntary termination of the Condominium aforesald, the lien of any Institutional first mortgagee who is & holder of 2
mortgage encumbering @ Condominium parcel in the Condominium aforesald, shall be superior to the liens of the Recreation
Owner and all rights of the Recreation Owner under this Agreement. All of the provisions of the Declaration of
Condominium to which this Agreement is attached as Exhibit No. 4, relative to this Agreement, including, specificatly, those
provisions relative to the Recreation Owner's approval and consent with regard to voluntary termination of the Condominium
and, where required, any Amendment of the Declaration of Condominium, are hereby declared to be an integral part of the
consideration given by the Association to the Recreation Owner for this Agreement; however, notwithstanding all of the
terms and conditions set forth above in this Article, in the event the aforesaid Condominium is voluntarily terminated as a
result of “very substantial” damage to the improvements on the Condominium eal property, a3 defined and set forth in
Article XILB.6. of the Declaration of Condominium to which this Agreement is attached as Exhibit No, 4, the consent of the
Recreation Owner hereunder shall not be required, and the liens of the Recreation Owner upon the Condominium parcels in
qid Condominium, and all the rights of the Recreation Owner under this Agreement, shafl continue in full force and effect:
however, an institutional first morigagee’s mortgage lien encumbering 8 Condominium parcel shall be priot to the lien of the
Recreation Owner as to any ccmmon surplus of the Condominium and any proceeds from any and dil Insurance Policies or
proceeds from any other source.

xx!. ) " . L] '
AMENDMENT OF AGREEMENT '

This Agreement may be amznded by agreement in writing, executed by the Recreation Owner and the Association,
which Amendment shall be duly recorded in the Public Records of Palm Beach County, Florida, and the recording of said
Amendment shall also corstitute and be deemed to be an Amendment to the Declaration of Condominium to which this
Agreement is attached as Jixhibit Nod, as to the provisions in said Declaration relative to sald Agreement, No Amendment
shall change a unit owner's share of the monthly sum duse under this Agreement, nor impair the rights of the unit owners to
the use and enjoyment of the recrestion area(s) and facilities as hereinbefore defined-and restricted without the unit owners
50 affected, and all record ownen of mortgages thereon joining In the execution of ssid Amendment, No Amendment shall
change the provisions of this Agreement with respect to nstitutional Mortgagees, nor shall any Amendment affect, impair or
Frcjudice the validity, rights o priorities of any morigages encumbering Con ominlum parcels in the said Condominium, The
oregoing is subject to the paramount provisions applicable thereto i this Agreement and the Declaration of Condominium
g: vxéhicﬁ l!his Agreement s attached a3 to the Recreation Owner's right to gmend this Agreement and said Declaration of

ondomunium. : T
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XXl
AGREEMENTS, ETC., TO BE COVENANTS RUNNING WITH THE LANDS

A. The terms, conditions, provisions, covenants and agreements set forth in this Agreement shall be binding upon the
Recreation Owner and Asocintion, their respective helrs, legal representatives, succenion and sssigns; and shall be deemed lo
be covenants running with the land, and by "“land” is meant the premises described hereln, g3 well s the premites described in
the Declaration of Condominium 1o which this Agreement ks attached as Exhibit No. 4. '

B. Incorporation of Definiticns by Reference. The definitions of the words, terms, phrases, ete., as provided in Article
1. of the Declaration of Condominium to which this Agreement is attached as Exhibit No. 4, are incorporated herein by
reference and made a pert hereof, and unless the context otherwise requires, said definitions shalt prevail,
XX

GENERAL PROVISIONS

ti

A. The Recreation Owner shall, from time to time, promulgate Rules 2nd Régulations, and amend same, #3 1o the use
of the recreation area(s) znd facilitiet hereunder. The initial Rules and Regulstions, and all amendments thereof snd jevisions
thereof shall be posted in a conspicuous place. The Rules and Regulations shall be deemed an integral Fm of the within
Agreement. The Agsociation and ity members s ecifically covenant and agree to be bound by alt of such Rules and
Regulations and said parties shall ohey same an be responsible for thele being obeyed by the members' [amily, guests,
invitees and servants. [L is understood and agreed that the Associativi and 1ts members' rights to the use and enjoyment of
the premises with improvements thereon deseribed In Exhibit A-1, sttached hereto are restricted and limited as herzinbefore
provided and as the Recreation Owner may determine, '

B. Should a unit owner fail to pay any sum due under this Agreement within ten (10) days after the day the same
shall become due as determined by the Recreation Owner, the same shall be delinquent and the Recreation Owner may deny
the unit owner and/or authorized user of the recreation rea(s) and facilities the use and enjoyment of same until such time as
said sums are paid. The Recreation Owner shalf further have the right, in lts sole discretion, to suspend any unit owner and/or
authorized user of the recreation srea(s) and facilities from the use of same for & period not to exceed thirty (30) days, for
any infraction of the promulgated Rules and Regulations pertaining to sald recreation area{s) and facilities. Should the unit
awner or the authotized user of the recreation area(s) and facilities rights to use same be suspended, ther2 shall be no
abatement or reduction in the sums due and payable by szid unit owner or authorized uset.

C. Any person who is the owner of s Condominium parcel in the Cendominivm created by virtue of the Declaration |
of Condominium to which this Agreement is attached, together with spouse and other members of said parcel awner's
immediate family, who are in residence in the Condominium parcel, a3 provided in said Declantion of Condominium, may
use the recrestion atea(s) and facilities described in Exhibit A-2, as provided therein, Where 2 Crporation isa parcel owner,
the use of the said recreation area(s) and facilities shall be limlted st any one ttme 1o such officer, director or emplayee of
said Cotporation who is in actual residence, and such individual shall be deemed to be the Condominjum parcei owner for the
purposes of this paragraph. Guests and Invitees of a unit owner, whether in temporary residence in the Condominium or nat,
may only be permitted to use the sald recreation area(s) and facilities, if at all, with the permission of the Recreation Owner,
subjcet to the terms and canditions at Recreation Owner may determing in its sole Ii:crclion. tncluding the payment of
additional reasonable compensation therefor, it being understood and agreed that said recreation area(s) and facilitles, Le.,
Exhibit A-2 attached hereto, are primarlly designed for the use and enjoyment of said unit owners and others in The
Fountains of Pslm Beach Condominium Complex, and the use by others may be required to be limited or not permitted at all
during certain times of & day, certaln days, weeks, or months of the yesr, and abc Recreation Owner shall deteemine the
foregoing in its sole discretion, including the manner snd method in which the sald facilities are to be used and under what
circumstances, The foregoing applies to the premises described In Exhibit A-2 sttached hereto and all improvements thereon
and any substitution therefor and any additional area{s} and faciities within The Fountains of Palm Beach Condominium
Complex which are added to this Agreement by the Recreation Owner as provided elsewhere herein.

D. Where & party owns one Condominium unit and leases same, either the unit owner or his lessee, a3 specified by the
unit owner, shall be entitled 1o the use of the recreation area(s) and facilities described in the foregoing paragraph: however,
where the lessce is specified by the unit owner to be entitled to the use of said recreation areals) and facilities, said lessee’s
rights to the use of said facilities shall be the same as though said iessee were the unit owner, and all sums due hereunder,
including those sums incurred by said lessee, shall be 3 lien against said unit. Where 3 unit owner does not advise the
Recreation Owner in writing as to the foregoing forthwith, the Recreation Owner may determine in its sole discrction who
shall be entitled 1o the use of the maid recreation area(s) and facilities. Where s unit owner owns more than one unit, the
family In residenceé in each unit shall be entitled to the use of the said recreation srea(s) and facilities, whether said family in
residence be 2 lessee of said unit owner, or otherwise, and all sums due hereunder, including those sums incurred by said
lessee, shall be a lien agahust said unit. i

E. The transfer of the fee title to each Condominium parcel in the Condominium created by virtue of the Decla-ation
of Condominium to which this Agreement is attached a¢ Exhibit No, 4, whether voluntary or by operation of law,
terminating the unil owner’s membership in the Association, shall likewise terminate said unil owner's rights to the use and
enjoyment of all premises heseunder - it being understood and agreed that the unit owner's rights and privileges under this
Agreement are not assignable, The owner of the Condominlum parcel Is automatically 2 member of the Association and ls
entitled 1o the use and enjoyment of the premises described hereunder, and bound by the terms and provisions of this
Agreement, and required to make all paymeals under the terms of this Agreement, and said Condominium parcel shall
continue to be subject lo the lien hereinbefore provided. : ’ -

F. The lien upon each Condominium unit created by virtue of this Agreement, as hereinbefore provided, shall
continue tor the term of this Agreement. Each unit owner shali own his unil subject to the lien under this Agreement, as
hereinbelore provided, and upon such unit owner taking title 1o his unit, he shall be deemed to have assumed to have agreed
to pay the sums provided for under this Agreement, and to be bound by the terms and provisions of this Agreement and the
original Condominfum unit owner and a1l subsequent Condominium unit owners by virtue of their taking title to their unit by
Deed or other instrument or by operation of law or otherwise, shall be deémed to have approved and accepted this
Agresment with the same force and effsct as though they were original parties to this Agreement and had executed same.

G. The Association shall have no rights in and to the premises hereunder except the privilege of using and enjoying
same, as provided herein, and no mortgage lien or other encumbrance against a Condominium unit or the Condominium
property specified In the Declaratlon of Condominium to which this Agreement is attached shall be contidered or construed
it 2 mortgage litn or other encumbrance against the fee simple titls of the Recrestion Owner in and to the premises
hereunder, o the Recreation Owner's rights thereto, or on the Association’s and its memben’ rights of use and enjoyment
under the terms and provisions of this Agreement and the premises applictble thereto.
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. The provisions of Article XX, mub-paragraphs A, B, E, F and G harelnabove, shall spply 10 the premises and
improvements thereon as described in Exhibit A-1 attached hereto, fubject to the specific provisions and restrictions a1 to
fame as provided elsewhere in this Agreement. ' '

As to the premises and Improvements thereon as dexcribed In Exhbit A-1 attacheu hereto which are subject to the
specific provisions and restrictions as to same a1 pravided elsewhere I this Agreement, the owner of 2 Condomintum parcel,
together with spouse, shall be entitled to the use snd enjoyment of thos tilons of the improvements upon the premises
described in Exhibit A-] attached hereto, as hereinbefore specified In this Agreement, and the use of same by any addltional
person or persons whether in temponary residence in ssid unit of not, msy only be permitted, If st ail, with the permission of
the Renreation Owner, subject to the terms and conditions as the Recrestion Owner may determine in its sole discretion,
including the payment of additional reasonable compensation therefor. The charges for same, including any charges under the
provisions of this Article XXI1.C. shall be a lien upon sald unit owner's unit and same shall be enforceable in the manner that«
liens for for common expenses are enforceable, a3 provided in the Declasation of Condominium to which this Agreement is
attached. Where a party owns one unit and leases same, either the unit owner of his lessee as specified by the unit owner, shall
be cntitled to the use of the premises described in Exhibit A-4, subject 1o the restrictions as Lo same a3 hereinbelore provided;
however, where the lessee is specified by the unit owner Lo be entitled to the use of the premises specified in Exhibit A-1, said
lessec's right to use said facilities shall be the same as though said lessee were the unit owner, and all sums due hereunder,
including those sums incurred by said lessee, shall be s lien agzinst said unit enforceable in the manner as hereinbefore
provided. Where a unit owner does not advise the Recreation Owner in writing as to the foregoing forthwith, the Pecreation
Owner may determine in it sole discretion who shall be entitled to the use of the premises described in Exhibit A-1, Where a
umit owner owns more ihan one unit, the individual and spouse in residence in each unit shall be entitled to the use of said
premises described in Exhibit A-1 and all sums due hereunder incurred by said parties shatl be a lien againat the applicable
unil, enforceable in the manner herelnbefore pravided in this paragraph. Where a arporation s a parcel owner, the use of the
premises described in Exhibit A-1 shall be limited to such officer, director or employee of said Corporation and spouse who is
in actual residence, and said individual shall be deemed to be the Condominlum parcel owner for the purposes of this
paragraph, .

I. Al premises described in the Exhibits attached to this Agreement may onty be used by parties under the age of
iwenty-on¢ {21) years, il at all, under such terms and conditions and Rules and Regulations as the Recreation Owner shall
delermine in its sole discretion,

J.  The Recreation Owner shall determine the sums due from each Condominjum unit per month in its sole discretion
pursuant 1o the provisions of this Agreement. The foregoing includes Increases in the monthly sums due a1 to each unit under
this Agreement, as provided in Article lil and Article [11.D. and the sub-sections thereunder, where applicable, and such other
charges as the Recreation Owner determines m lo those matters as are provided for In this Article XXI11, and it shall
determine the date upon which said sums are due and payable and the Assoclation, upon notice from the Recreation Owner,

. shalt so advise its members and/or the Recreation Dwner may notily said members individuaily in this regard, The Association
shall cooperate and lake all steps necessary o assist the Recreation Owner in this regard and i requested by the Recreation
Owner, it shall collect said sums and remit same mmedistely to the Recrestion Owner and pro.ide the Recreation Ownet
with such information as the Recreation Owner may require or request from time o time, and same shall be done forthwith
and without charge by the Assoclation,

K. The Recreation Owner and ity designees may provide for the use of eertain portions of The Club House under such
terms and conditions as it deems advisable In its sole discretion. The foregoing contemplates the exclusive use of the
restaurant andfor cocktail lounge andfor card room by an individual or group of Individuals for a specific period of time
within & given day or night and it is understood and agreed that this shall not constitute an interference with the tights of the
Association ‘and its members to the use and en{oyment of certain areas in The Club House as the Recreation Owner has
covenanted to grant under the provisions of Article IV of this Agreement, .

L. The catd room in The Club House may only be used by 2 unit awner and spouse, and said parties’ gu'esu with the
approval of the Recreation Owner and subject to the Rules and Regulations as determined by the Recreation Owner or its

designees and for such time and at such reasonable cost over and above the sums paid by ‘said unit owners under the
provisions of Article 111 of this Agreement, ss the Recreation Owner determines in its sole discretion.

XXv.
ADDITIONAL COVENANTS OF THE PARTIES AND MISCELLANEOUS PROVISIONS

The terms and provisions as to the Membership and Use Agreement under the Declaration of Condominium to which
this Agreement is attached as Exhibit No. 4, including the covensats and agreements by the Recreation Owner to the
Association, shall be deemed repeated and realleged just as though they were set forth in this Agreement, and, where
applicable, the Recreation Owner by its execution of this Agreement shall be deemed to have granted the easements pursuant
10 and as provided and set forth in Article XIX.S. and U, of said Declaration and the foregoing shail b? deemed to be repeated
and realleged just as though they were set forth in this Agreement.

The Associativn by virtue of its execution of this Agreement hereby grants;unto the Recreation Owner the easements
and rights as specified in Article XIX.S, of the Declaration to which this Agreement'Is attached as Exhibit No, 4.

Should the Association receive sums due under this Agreement from its members and fail to make payment thereof to
the Recreation Owner of said sums within ten (10) days of the date the same shall become due, or if the Astoclatior defaults
as to any of the terms and conditions of this Agreement, the Recreation Owner may acceicrate the sums due under this
Agreement for the ensuing twelve (12) months upon notice thereof to the Association, and thereupou, said sum shall be due
upon the date stated in the notice, bul notless than ten (10) days after de!iverr ot mailing of such notice to the Association,
Should a member of the Association fall to cause the sums due hereunder Ipf icable to his unit to be paid to the Recreation
Owner, either by failure to pay the same 1o the Assoclation, or by falbire of the Association to make such psyment to the
Recreation Ownet within ten (10) days from the date when same was due and payable, the Recreation Owner may, at it
discretion, levy a late charge of $10.00 against said member of the Associztion, which sun shall thereupon be due and
payable. This late charge may be assessed agalnst esch member of the Association who fails to make his payment within the
time provided herein, or where the Associstion receives said pryment but falls to pay same to the Recreation Owner within
the time provided herein, and said late charge shall be in addition to any fate charge provided for in the Delclaration of
Condominium to which this Agreement ls attached. Should a rmember of the Association fail to cause the sums due hereunder
a1 10 his unit to be paid within ten (10) days of the date the same becomes due, the Recreation Owner may accelerate the
sums due under this Lease s to said member’s condominium unit for the ensuing twelve (12} months upon notics thereof to
-3id unit owner, and thercupon, said sum shall be due upon the date stated in the notice, but not less than ten (10) days after

delivery or mailing of such riotice to said unit owner. Notice shall be deemed dellvered upon the malling thereof in a United

States mail box, with postage prepaid, addressed to said unit owner at his address in the Condominium created by virtue of
the Declaration of Condominium to which this Agreement is attached as Exhibit No. 4, or by personal delivery 1o said unit
owner, The loregoing is in addition to the provisions of Article XV, where applicable.
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IN WITNESS WHEREOF, the parties hersto have harsunto set thelr hands and seals, snd have caused thess presents to

:;fer;igaed rclpccllgv:!y ;I thelr proper Oﬂkg_n, and the Corporate Seal of the ll_;zr_m!onﬂwner Corporation has been d;l}'%
i o 2 day of B L B , 197 P e
/ | ,.g‘g}?;eﬁf.f ™,

THE ROBINO-LADD COMPANYZG 3¢ 0.2 o8z,
P ST B

it 6 f(ﬂ*f,’?-
e By

)
>7u""‘“ c. Ci""ﬂ;::(.d_;___ .By:
W. H. Wllhl;n, Vico Preslde

e ) / - ‘o,
- //}ﬂ*z&:/ g / for (RECREATION OWNER) gf"’*gﬁ‘ !

/ .....
THE FOUNTAINS OF PALM BEACH CONDOMINYM, INGilp. 7
- 2B,

v

INY
)7\ o R
""’V""")ﬂ . QML L ‘ By:

av A
‘._\“‘ Ao ".. vy, ¢ H
$ By

il
i

; 21
: o v a el k
C)/ DA P Q"‘% SESSSY
% - La . Altesti__ = -é"'ls [ "{4?

/ Sl e

.

(ASSOCIATION)

STATE OF FLORIDA )
.8S:
COUNTY OF PALM BEACH )

BEFORE ME, the undersigned suthority, personally appeared W, H, Witham, to me well known to be the individual
described in and who execuled the foregoing instrument as Vice Presldent of THE ROBINO-LADD COMPANY, A Delaware
Corporation, and he acknowledged before me that he executed such instrument xs such officer of said Corporation, and that

Corporation and was affixed thereto bJ‘ due and regulst

the Seal affixed by the sald Corporation ls the Corporate Seal of said
Cotporate authority, and that said instrument s the free act and deed of sald Corporation; for the purposes thereln expressed.

) e
WTTN;§S my hsnd and officlal seal, st the State and County sforesald, thh A H#= ‘4“‘55"1,!‘5555‘?1’@
of D prE e e L1972, uqu}?;.k‘*"?c:"q!
7 A RN
By 8
. - A Ul
2, = ﬁl‘\ ’fz' O e
- NOTARY PUBLIC, State of Florida at I ‘S‘;".;E'é 20 ,»"2% o
My commission expires: I O R e
| e s o B G
. 5 . IRES NOV, 04, 1eriosiacki "
STATE OF FLORIDA Sé (GENERAL INSURI:NGL UNDE?‘SRIER&E SREa

COUNTY OF PALM BEACH ) .

BEFORE ME, the undersigned authority, personally appeared W, H, Witham and lving Cure, to me well known
to be the persons described In and who executed the foregoing Instrument a3 President and Secretary, respectively, of
THE FOUNTAINS OF PALM BEACH CONDOMINIUM, INC., s Florida Corporation not for profit, and they sevenally
acknowledged before me that they executed such instrument as such Offlcers of sald Corporation and that the seal afflxed

te Sea} of said Corporation and was affixed thereto by due and regular Corporate

thereto by ssld Corporation ls the Corgon
suthority, and that said instrument is the free act and deed of sald Corporation, for the purposes therein expmsead.

WIT§.ESS my hand and offichal 1, at the Stste and County aforesaid, thh 3 #= day
of, €0 T P A L, 197i , ) wae e
4 . oo DB e
. . w & A0 ';f:—f"‘ by
R
> : \"#
b . , "’E:-:
My commission expires: S4E .::‘j?
R IeELN o it T
SR A5
GIATRAL B TAN y 5 v




Membershlp and Use Agreement

XHIDIT A- ‘ ‘ K

Tract ., Plat No. 2A, Palm Beach Golf Club Eststes, according td the Piat thereof, recorded in Plat Book 29 at Page 84 of the
Public Records of Palm Beach County, Florida,
.:.

XHIBIT A-

#

A part &FTract 7, Palm Golf Estates, Plat 3, as recorded in Plat Book 29, Pages 107 and 108, Public Records of Palm Beach
Counly,,Florich;md more particularly described s follows:

Commencing at a2 P.RM. set In the most_ northerly corner of nald Tract 7; thence running South
19°48°-00" East, a distance of 263.81 feet; thence running South 54%5B"-08" West, a dlstance

of 104.53 feet 10 the POINT OF BEGINNING: thence running North 43°49°41™ West, a distance
of 106.47 feel; thence running southwesterly along the arc of 1 curve conrave to the Southeast
having a central sngle of 52%28°36", 1 nadius of 190.00 feet, a distance of 174,02 feet; thence

running due South, a distance of 65.00 feet; thence running South 85%26'-08" Ean, s distance of
105.00 feet; thence running North 16%23'-54" East, a distance of 15348 feet 1o the POINT
OF BEGINNING, ' :

EXHIBIT A-3 -

The Fountains of Palm Beach Condomintum Complex may consist of all or portions of the following described property, 10
witi—

Sections 27 and 34, Township 44 South, Range 42 East, County of Palm Beach, State of Florida, and
lands adjacent thereto; however, said Complex shall not exceed 620 scres as provided in the
Agreement to which this Exhibit fs sttached. -
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Ti115 AGREEMENT, made and sntersd into on the data last sppesting in the body of this tastrument, by and between
the Fiurida Corpoistion whows name appears ai the end of shia Agreement ss the Managsmant Firm, hereinaflter calied the
"Management Firm", snd that certaln Iﬂorida C stian nat for profll whose aume appeart st the end of thi instrument s
the Condominium Asocistion, hersinafier called the “Association”, which said terms shalt be degrned 10 extend to end
include the legal represantatives, succamors and wssigns of the sald parthes hereto;

WITNESSETH:

THAT, WHEKEAS, the asoclation s the Association responsible for the operstion of thst certain Condcminium
specified in the Declaration of Condominium to which this Management Agreement is attached as Exhibit No. 5, and said
Associztion-is desirous of entering Into 8 Manugement Agreement for the management of nld Condominium; and, .

WHEREAS, the Management Flrm fs desfrous of furnishing such mansgement services;
NOW, THEREFORE, fot and In consideration of the mutual premises contained, it is agreed by and between the
parties, as follows:— .

1. That the foregoing recltals are true and correct.

3. That the terms used In this Minagement Agreement shall be defined as said terms are defined and used In the
Condominium Act, of in the Declaration of Condominium to which this Management Agreement is attached s Exhibit Ne. §,
or in the Membership and Use Agreement which is attached to sald Declaration of Condominium ss Exhibit No. 4,

3. The Amociation does hereby employ the Management Flrm a1 the exclusive Manager of the Condominium
property, and the Management Firm hereby accepts such employment. —

4, The term of thls Agreement shall commence as of the date hereol through December 31, 1979, provided,
however, that the Management Firm may, upon sixty (60) days' written notice given to the Amsociation, terminate and cancel
this Agreement a1 of the jast day of such month as i1 specified in the Notice of Cangellation.

S. The Management Flrm, to the exclusion of all persons, including the Association snd its members, shall have alt
the powers and duties of the Association as set forth in the Declaratlon of Condominlum and the By-Lew1 of the Association,
(except such thereof as are specifically required to be exercised by its Directors or fnember) and shall perform by way of
i'lustration and not of limitation, the following services:— -

(A) Cause to be hured, paid and supervised, all persons necessary Lo be employed in order to properly meintaln
and operate the Condominlum, including a Manager, who, in each Instance, shall be the employees of the Management Firm,
as the Management Firm, in Its absolute discretion shali determine, and cause to be discharged all persons unnecessary or
undesirable,

(B) To maintain and repalr the Condominium property and the common elements and lmlted common
elements of said Condominium to the same extent that the Association ls requlred to maintaln and .epair same, as provided In
aid Condominium’s Declaration of Condomlinium and Exhibits attached thereto, For any one item of repalr, replacement of
refurbishing 3s 10 the Condominlum, the expense incurred a3 to the Condominlum a1 & whole, shall not ¢xceed the sum of
Seventy-five Hundred Dollars ($7,500.00), unless specifically authorized by the Boxerd of Directors of the Association,
excepl, however, in the case of an emergency, the Management Firm Is authorized to expend any sum necessary to protect
and preserve the properly,

(C) Take such action a3 may be necessary to comply with all Jaws, statutes, ordinances, rules and of all
appropriate governmental authority, and the rules and reguiations of the National Board of Fire Underwriters, or in the event
it shall terminate hs present functions, those of any other body exercising similar functions.

(D) To enter into contracts for garbage snd trash removal, vermin extermination, and other services, and make
sl such contracts and purchases in either the Association's or Management Firm's name, a3 the Mansgement Firm shall elect.

(E) To putchese equipment, tools, vehicles, appliances, goods, supplies ar.d materials 2s shall be re:sonibly
necessary to perform its duties, Including the maintenance, upkeep, repair, replacement, refurbishing and preservation of the
Condominium. Purchases shall be in the name of the Management Firm, or the Association, as the Management Firm shall
elect.

(F) Cause to be placed and kept in force all insurance required or permltted in the Dectaration of Condominium
pursuant to the directions of the Association; to exercise the rights, powers and privileges of the Insured parties as provided in
the Declaration of Condominium; to receive on behalf of the insured parties all insurance proceeds, subject to the provisions
of the Declaration of Condominium. ,

(G) Malntaln the Association’s financial recocd books, sccounts wnd other records purtuant to the Association’s
By-Laws and the Condominium Act; any Certificates of account issued to members, thelr mortgagees and lienors shail be
without liability upon the Mansgement Firm for erron unless a3 a result of gross negligence. Records shall be kept and shall
be available for inspection by an expert employed by and at the cost and expense of the Auocistion punuant to tﬁe By-Laws
of the Association. As a standard procedure, the Management Firm shall render to the Associstion a statement for each
calendar year no later than the April Ist next thereafter. The Management Firm shall erform 2 continual Interna! audit of
the {\ss&ociralion's financial records for the purpose of verifying the same, but no independent or external audit shall be
required of it. :

(1} Maintain records sufficlent to describe its services hereunder nd such financlal book. and records sufficent
in accordance with prevailing accaunting standards to identlfy the source of all funds collected by It in ity capacity aa
Man2gement Firm, and the disbursement thereof. Such records shall be kent at the Offlce of the Manigement Flrm and shall
be zvailable for inspection by an expert employed by and at the cost and expense of the Association and at such reasonable
time st the Management Firm may sgree to; however, said request for inspection ¢znnot e made more than once In an
calendar year. The Management Firm shall perform & continual Intemnal audit of the Management Firm's financlal recor
relative to its services as Manager for the purpose of verifying same, but no independent or external audlit shall be required of
it.

EXHIBIT NO. §
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{17 The budget s 10 the Condominlum shall be datermined by the Board of Directors of the Apsocistion snd if
they fail to prepare 2 new budget for the next period, the Management Firm b abthorized (o ;rcpm ssmae based upon the .
expenses for the current period, The Mansgement Flrm shall submit to the Associdtion estimated Income and expensel of the
Condominium for the current period and the Management Flim's recommendations 18 1o the expenses for the next period In
sufficent thne to permit the Board of Directors to determine the new Budget, Should sn incrense in assessments be required
or 1 speciat azsesment be required during the year, the sams shail be determined snd made by the Board of Directors of the
Association and the Mansgement Firm shall bit and collect same; however, if the Board of Dircctors falls 10 act In this regard
forthwith upon natice by the Management Firm, the Management Firm s hereby suthorized 1o act on behalf of the Board of
Directors. The assessments as to each member of the Association shali be made payable at the Management Flmm shall direct
and the Management Firm shall have the right to deslgnate such member or membe*s of the Assoctation, or the :\uoclnlon
naelf, 3 it determines, 1o collect sald assessments on behalf of the Management Firm and deliver same to . The Aianagement
Firm shall not be responsible for obtaining the best price avaitable as to any service, matedal or purchase, but shall, with
impunity, purchase or contract for same with such person or party as it deems advisable and in the beat interests of the
Association without the necessity of obtaining the best price. All sums comlag due under the Membership and Use Agreement
attached to the Declaration of Condominium to which this Management Agreement is attached shall be determined by the
Recreation Owner thercunder and the Management Firm and Association shall sct a3 ks directed in this regard.

(J)  Deposit all funds collected from the Associatlon’s members, or otherwise sccrulng to the Ausociation, ina
special bank account or accounts of the Management Firm in banks andfor savingt and loan asscclations in the State of
Florida, with suitable designation indicating their source, separate from or co-mingled with similar funds collected by the

i

Management Firm on hehall of other condominlums of entities which the Managemenl Firm manages.

(K) May cause a representative of its organization to sttend meetings af the unit owners and of the Board of
Directors of the Association; however, it it understood and sgreed that the Minutes of all the Astoclation’s meetings, whether
of unit owners or of the Board of Directors, shall be taken by the Association’s Secretary, and possession of the Minutes
Book shall be in the custody of said Secretary, who shall always be responsible for preparing and furnishing notices of all
mectings to the required patties. The Management Firm shall have the right to determine the fiscal year and when it shall
commence,

(L} Promulgate, adopt and amend Rules and Regulations as it deems advisable in its sole discretion, for the use
and vccupancy of the Condominium's common elements, limited common elements and units therein, and to enforce same.
Th~ Management Firm shall determine, in its sole discretion, the number of the security pessonnel, if any, and the times when
they shall be cn duly, and the cost and expense of same, including the costs and expenses of the gate housey including taxes
and insurance, pursuant 1o the Declantion of Condominium and same shall be deemed a part of the Operating Budget and
common expenses of the Condominium. The Management Firm shall determine, in its sole discretion, whether or not 1o
operate bus type service for the benefit of The Fountains of Palm Beach Condominlum Complex, snd upon what basis and
schedule and all costs and expenses appertaining thereto, as provided in the Declaration of Condominium shall be shared
ameong the Condominiums and other parties, and safd expenses shall be deemed s common expense of the Condominium. The
Management Firm hereby gusranties that the monthly ccst to each unit owner for the security personnel, gate house(s) snd
bus type service shall not exceed the sum of ten dollars (510.00) per month per Condominium unit for the period of time the
Managenent Firm controls same. Upon termination of the Management Agreement, said decision shall be made by the
applicable parties pursuant 1o the applicable provisions of the Declaratlon of Condeminium,

(M) The Management Firm shall cause such alterations and/or sdditions 10 the commaon elements or limited
common clements of the Condomintum property to be made as suthorized by the Board of Directon of the Association and
its members where requlr'ed.FPursuant to and in accordance with said Condominlum's Declaration of Condominium, As to the
foregoing, the Management Firm shall be pald for the cost of ita personnel and overhead, materials and equipment in regard
thereto, and any and all contractors, subcontractors or materialmen as ate required therefor.

{N} Retain and employ tuch professionals and such other experts whoie services may be reasonably required to
effcctively perform its duties and exeecise its powers hereunder, and to employ same on such basls as it deems most
benefisial, -

{O) Enter into agreementt upon such tenms and conditions snd for such purgose a1 the Management Firm
determines in its sole discretion as to the common elements of and the Condominium, and by agreement grant consessions
and licenses to persons 10 provide facities and services as ta and within the Condominium, and cause coin vending machines
and coin operated equipment and pay telephones to be instalied within the Condominium, and to purchase same at the cost
and expense of and on behalf of the Condominium Association or rent same, or enter Into sgreements regerding same:
however, all income derived by the Management Firm from the foregoing shall inure to the benefit of the Condominium and
2!l expenses appertaining thereto shall likewise be borne by the 1aid Condominium. The parties herelo recognize that
agreements, concessions and licenses may be entered into to provide facilities and services as specified herein for very nominal
or no compensation whatsoever. The Management Firm may enter into same In Hs sole discretion, and 1t shall use its best
judgment; however, It shall not be responsible for same nor the fact that x greater sum might have been obtalned nor a shorter
petiad contracted for. The Management Firm shall only purchase coin vending machines and coln opgrated equipment with
the written approval of the Board of Direclors of the Asociation,

(P) Make and collect special assessments puriuant to the provisions of the Declaration of Condominium to
which thit Management Agreement is attached as Exhibit No, 5, and all Exhibits to said Declaration of Condominlum, The
Management Firm, and thercafter, the Association shall also make and cotlect special assessments 2painst members In 2n
amount and as determined and when payabie as the Recreation Owner under the Membership and Use Agreement determines,
as provided therein,

{Q) Exercise such powers and rights delegated to It under the terms and provisions of the Declaration of
Condominium to which this Agrezment is attached as Exhibit No, 5, and all Exhibits attached to sald Declaration,

(R} If maintenance of the Condominium referred to In the Declaration of Condominium to which this
Management Agreement Is attached as Exhibit No. 5, or any partion thereof, including any unit, units andfor the common
elements, is required due 1o loss by Act of God or other cause, which s other than normal wear and tear, and which loss s
less than “‘very substantial”, as defined in the Condominlum’s Declaration of Condominium to which this Agreement is
attached, then in such event, the Management Firm shall undertake to repair and restore sald lom. The Management Firm
shall be authorized and empowered to determine, assess, charge and levy the costs of repairing and restoring such josy amo
the unit owners in such proportions as it deems advisable, pursuant to Artitle XILB.S(e) of the Declaration o
Condominium te which this Agreement b attached, notwithstanding the fact that sald loss or damage was, or was not,
covered by Insurance, and said total assessment shall be equat to the cest of said repair which shall include the costs of the
Manzgement Finm's personnel and overhead, materials and equipment, and any and all other contractors, subcontractons, or
materialmen a3 are required. Should the loss be covered by insurznce, the procesds thereof shall be applied as a credit against
the total costs of saia repair and restoration, in"such proportions ax hereinbefore set forth in this paragraph. It shall be
prr umed that the first monies disbunied in pryment of costs of* fepalr and restoration, shall be from insurance proceeds,
whiere such are received, and then fram assessments collected, and should there be a surplus of such funds, the said surphs
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shol) m distritfed 1o dr on behall of the unit owners, as provided In Articla XIl, of the storesnd Declaration vl

*Cundomininy, ; .
+

{S) Make and coliect avsessments s determined by the Developer and its designees against the applicsble unit
pursuant to the Declaration of Condominium 1o which this Exhibit is attached as to charges for CATV and other simliar or
allied 1ype use as provided therein, . -

6. Notwithstanding the terms of this Agreement, the Mansgement Firm thall have tie right as it determines to retain
all ur such portion of the late charge and interest due on assestments as provided in the Declaration of Condominium to
which this Agreement is atiached 21 Exhibit No. §, and all Exhibits attached to said Declaration of Condominium and shall
have the further right as it delermines 10 retain all or such portion of the application fee for approval In connection with
transfets or leasing of Condominium units; however, although the Mansgement Firm's approval to such transfer or lease It
required. it shall not be obliged 1o the Association to investigate applications for such transfers or feases, and it shall be the
deiy und respunsibility of the Association to undertake such independent investigation as it deerns necessary to investigate
and spprove or disapprove of afl nﬁplicn_lons for transfers or leases. The suma pafd to the Hamgcmenlrzlml under the
proviions of lrhiihpar:gr:ph shall be over and above the Manageinant Firm's &u under the Management Agreement as
brereinsfter st forth, )

7. The Management Firm shall ap|-ly assessments collected as it determines In its sole discretion a1 to those items
specilied in the By-Luws of the Association inctuding the Management Finm's fee and its overhead and expenses which shall
be decned common expenses. The Management Firm, during the term of this Agreement, may file a lien against a unit
owner’s Cundominium pareel should he fail to pay his assessments 23 required and provided in the Declarstion of
Cundominium to which this Agreement is attached and Exhibits attached to said Declaration, and take such other action as
provided in said documents, esther in its name or in the name of or as agent of the Assoclation whose name appears at the end
of this instrument. The Management Firm may compromise liens In such amounts as it deems advisable in its sole discretion,
and it may satisly liens of record and render statements as 10 the current status of a unlt owner's assessments,

R. The Association whose name tppear at the end of this Instrument shall ald snd assist the Management Firm in
any reasvnable manner requesied by the Management Firm at to the cotlection of nssessments, and the said Association shall
further aid and assist the Management Firm In 2ny reasonable manner re?uired by thé Management Firm so 11 to simplify the
nrthod uf collecting the monthly assessments or special assessments due from unit owners.

9. Should 2 unit owner fail {o pay an assessment within ten (10) days after its due date, the Manzgement Firm may
deny 1o the unit owner and/or the authorized user of the Condominium facHities the use and enjoyment of the said facitities
until such time as all assessments are paid.

10. Usc of the Condominium facilities shall be limited to owners of Condominium parcels in the Condominium
created by virtue of the Declaration of Condominium to which this Agreement is attached as Exhibit No. 5, together with
spouse and other members of said parcel owner's immediate family who ate in residence in the Condominium parcel and such
other persons and under such terms and conditions as the Management Firm determines In its sole discretion. The Lessee of a
Condominium unit shall be entitled to the use of the Condominium facilities In the place of the unit owner.

Tl It is specifically understood that the Mansgement Flrm dees not undectake 10 pay common expenses from its
uvwn funds and shall only be required to perform its services and make disbursements to the extent that, and so long as,
payments received from assessments or other revenue, if any, of the Association-whose name appesrs at the end of this
instrument, are sufficient 1o pay the costs and expanses of such services and the amounts of such disbursements. I it shall
sppear to the Management Firm that the assessments and other revenue, I any, of the 1aid Assoclation and its members are
insulTicient, the Management Firm shall forthwith determine such sdditional assessment as fs required and sdvise the said
Association and its members,

12, It is specifically understood and agreed that the Msnagement Firm shall perform ail of the services required of it
hereunder at no cost and expense whatsoever to liself, but solely at the cost and expense of the Association whote name
appeats at the end of this instrument and its members and, where applicable, parties as 1o similar Mansgement Agreements as
to said parties’ Condominium parcels, apartments or units within The Fountains of Palm Beach Condominium Complex. As
compensation, fee or profit for its services hereunder, the Management Firm shall receive a net fee, free of all charges and
expenses, of Three Dollars (53.00) per unit per month from each unit in the Condominium, Notwithstanding the foregoing,
each unit’s share of the Management fee and each unil's share of the common expenses under the Condominium, including
the sums due per unit under the Membenship and Use Agreement, shall commence as of the first or fifteenth day of a month
following the issuance of a Certificate of Occupancy or similar instrument by the spplicable governmental authority as to the
unit and building in which said unit ks located which is within said Condominium. During the period of time that the
Developer is the owner of a Condominium unit(s), it shall not be required to pay the Management fee provided in this
Agreement. The foregoing shall also include special assessments. ' .

13. The Association whose name appears at the end of this Instrument shall not interfere nor permit, allow or cause
any of its Officers, Ditectors or members to Interfere with the Management Firm in the performarice of i1t dutles or the
exercise of any of its powers hereunder, -

14, The parties recognize that the Management Firm-may be performing similar services to the services performed
hereunder for other Condominium Associations and entities and to requirs the Management Firm to cost account with regard
te each Condominium and entity and between the Associztion whote name appean at the end of this instrument, and other
persons in interest as 1o other properties managed by the Management Flrm, would substantially Increase the costy of
administration hereunder, the burden of which is said Astociation's and its members, in part. Accordingly, the Management
Firm is hereby granted the power to allocate to the Association whose name appears at the end of this Agreement and its
members, in accordance with the provisions of the Declaration of Condominium.ta which this Agreement Is attached as
Exhibit No, §, its and their appropriate and fair share of ruch costt and expenses as are genera, end as to those which are not
gcncni.l 10 charge the same to the appropriste party(s) on such weighted batls at the Management Firm deems fair and
equitable,

15.  The Management Firm shall not be liable to the Assoclation whose name appears st the end of this instrument,
and its members, for any loss or damage not caused by the Mansgement Firm's own gross negligence or willful misconduct,
and sid Association and its members will and do hereby, indemnily and save harmless the Management Firm from any such
liability for damages, costs ang. dxpenses arising from Injury to any person or property In, about and in connection with the
Condominium specified In the Declaration of Condominium to which this Agreement Is attached a3 Exhibit No. §, unless
such injury shall be caused by sald Management Firm's own gross negligence or willful mitconduct. .

16. The Management Firm may assign this Agreement, as long as the Assignee agrees, In writing, to assume and
perform the terms and covenants of this Agreement, and upon such assumption, the Managemen! Firm shall be released from
an and all obligations hereunder. Said Assignment shalt be duly recorded in the Public Records of the County wherein the
Condominfum is located and notice of same, together with an executed duplicate ofquld Assignment, shell be dellvered to the
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sald Association by certifled mall or Hs equivalent. The Management Firm may also-subconteact all or portions of its dutfes.
and powers under this Menagement Agreemant, . "

17, The Association whoss name appaars st the end of this instrumaent, os bahall of Hts members, may asign {13 right
title and interest in and to this Agreement to another, Condominium Associstion opersting snd extsting under the laws
Florida; however, sald Assignment shall not be vatid unless and until tle M"}ﬁ“ thereunder sxprensly assumaes and agrees, In
writing, to perform each and every covenant and term of this Agreemant. The said Aseigre. ent shall be duly recorded In the
Public Records of the County whereln the Condomii:lum i focated and an exscuted duplicats of sald Assignment shall be

delivered 1o the Management Firm by certified mail or its squivalent,

18. The Management Firm shall be suthorized to ssse;s s Condominkum unit owner for those ltems of special
assessments a8 set forth in the Declaration of Condominium to which this Agreement is attached as Exhibit No. $, and the
" Exhibits attached to said Peclaration, and in this Agreement — Le., malntenance, repairs oc re nts caused by the
negligence or misuse bc);a unit ownes, his family, servants, guests or invitees, or lessees; or failure of a unit owner to maintaln
those portions of his Condomlnium unit and limited common elements assigned to his unit, ss he #s required to repsic and
maintzin: or violation of the provitions of the aforesald Declarstlon of Condominium and Exhibits attached thersto which
require the removal of same by the Mamagement Finn and/or which Increase the mﬁor smaintenance snd/of repair upon the
Management Firm, or increase lnsminnce rates and premiums, ete. The Management Finn i furthar suthorized to sssess s
Condomiakam unit owner for special assessments as provided In the Declaration of Condominium and Exhibits attached
thereto, to which this Management Agreement is attached, including this Masnagement. Agreement, and for other special
services or charges sgreed upon between the unit owner and the Management Firm — L.¢., providing special services on behalf
of and at the request of the unit owner, such a3 putting up tho unit owner's approved storm shutlers, or providing persona)
scrvices within the unit owner's unit, or providing a service or reporting information on behalf of 2 unit owrer 25 may be
required by said unit owner's permitted mortgagee. The Management Firm shall be'under no duty or obligation to perform
such personsl services, [tems of special assessments referred to herein shall be a lien upon the sppropriate unit owner's unit
and said lien shall be enforceable in the mme manner as liens for common axpenses are enforceable against unii(s).

) 19.  The Association whose name sppears at the end of thh instrument and its membérs further agree that during the ]
term of thir Agreemeni the number of Condominium units specified in the Declaration of Condominium to which this
Apreement is atiached shall not be changed.

20. The Association whose name appears at the end of this instrument hereby delegates to the Management Firm the
power to assign and change assignments of specific uncovered parking spaces (o s membens, and to otherwise regulate
vehicular parking of all manner and type of vehicles, and storage of non-vehicular personalty within the property of the
Condominium specified in the De “aration of Condominium to which this Agreement Is attached as Exhibit No, 5,

21. Should any dispute arise a3 to the rights of any of the parties under this Agreement, including the powers and
dutics of the parties and all of the ternic 4nd conditions of this Agreement, and said dispute cannot be amicably settled and -
resolved between the parties, then cither party shall have the right to submit the matter i controversy for arbitration to the
Senior Judge of the Circuit Court in and for the County wherein the Condominitm s located, and the decision of said Judge
shall be final. The Court shall have the right to assess costs and sttorneys’ fess In such amount a.d sgainst such party as it
deems meet and proper under the clrcurnatances. .

22, This Agreement may be renewed upon such ternm and conditions as sre mutually agreeable to the Asuxistion
whose name appears at the end of this Agreement and the Management Fin. The Board of Directors of the Assoclation shall
be authorized 10 enter into such renewal Agreement with the Management Flrm, on behalf of its members, upon the approval
of the majority of wsid members at a meeting of the asid Association at which a quorum ls present, and which meeting s
called in accordance with the said Auocistion's By-Laws. The rencwal Agreement be recorded In the Public Records of
the County wherein the Condominlum i located, : .

23.  No waiver of 1 breach of any of the covenants contained in this Agrerment shall be construed to be a walver of
any succeeding breach of the same covenant, -

24. Time is of the essence in every particulss, and especlilly where the cbligation to pay money Is Involved.

25. No modification, release or discharge or. waiver of any provision hereof shall bo of any force, effect or value,
unlest in writing, signed by the parties to this Agreenent — j.e., the Mansgement Firm and the Association whose name
appears at the end of this Agreement, or their respective successors or assigns.

26. Al covenants, prorises, conditions and obligations herein contsined or implied by law, are covenants running
with the lands dexcribed and submitted to Condominium ownenhip Jn the Declaration of Condominium to which this
Agreement is attached, and the same shall attach to and be binding upon the Management Finm, its succensors and assigns,
and the Association whose name appears at the end of this Agreement, ts succemors and assigns, and the present and future
owners of the aforesaid Condominium, and their heirs, personal representatives, successors and assigns,

27. This instrument, together with the Declaration of Condominium to which this Agreement is attached, and the
Exhibits attached to said Declaration, including this Agreement, constituta the entire agreement between the parties hereto as
of the date of execution hereof and neither has been induced by the other by representations, promises or undenstandings not
expressed herein, and thers are no collateral agreements, stipulations, fmmlm of understandings whatsoever, in any way
tl;.m:nchl:‘ng the subject matter of this instrument, or the instruments referred to hereln, which are not expresly contained
therein. ’ :

28, The invalidity in whole or in part of any covenant, promise or undertaking, o any section, sub-section, sentence,
clause, phrass or work, or of any provision of thit Agreement or the Exhibits attached hereto, and the Declanation of
Condominium to which this Agreement ks attached and the Exhibits attached 1o said Declaration, shall not affect the validity
of the remaining portions thersof. The provitions of this Agrezment shall bs paramount to the Condominium Act s 10 those

rovisions where permissive variances are permitted; otherwise the provisions of said Condominium Act shall provafl and shall
deemed incorporated hereln, ’ |

29. The words “Recreation Qwner”, “Mainagement Firm™, “Condominfum Assochition™ or “Association™,
“member(s)”, “unit owner(s)” and *“parcel owner(s)”, wherever and whenaver used herein, shall inciude the s r and
plural thereof, and the use of any gender shall de all genders, wheréver the same shal] be te. term

Condominium parcel” or “Condominium unit”, o “unit™, or “parcel” and the owners thereof shall bs de ruant to
the Declaration of Condominium to which this Agreement ks attached, and same are Condominium pareeh lndr:f units of
such Condominium as is created by the aforesald Declaration of Condominium., :

30. When shther ptr&r hereto, snd the Amsociation's members, desire o or are required to give notice unto the other,
or others, In connection wi and sccording to the terms of this Agreement, sich notice shalf os given to the Amociation, its
members, and the Management Firm, a3 provided in the Declaration of C dnkim to which this Agreement is attached as
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Exlubit No, 3, .
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Management Flem in the performance of ity duties and exercise of Its powars harsundas, of I the s4ld Associntion shall fall to
promptly do any of the things required of it hereunder, then the Mansgement Firm — Nifteen (15).days alter having glvan
written notks 1o sald Anoclation of wid defsult by delivering #ald notice to any officer of the Association, or In thelr
absence, 10 any member of the said Amsoclation, may declars this Agreement In default unless such default be cured by the
said Association within Nifteen (15) days after such notice, Upon default, she Management Firm may, in addition to any othor
remedy given it by agreement or ir. law of in equity, bring e sction againzt the said Associstion and its members for damages
and/or specific performance and/or such ather rlg{u mg remedles a3 it may have, and the 5aid Association and Its memben
shal) be lisble for the Management Firm's ressonable sttnrney's fees and costs'incurred thereby. All of such rights of the
Management Firm upon default, <hall be cumulative and the exerche of one or m=r remedics shall not be deemed to exclude
or constitute « waiver of any ather or additional remedy,

32. Failure by the Management Firm to substantially perform itt duties and obligations under this Agreement fora
continuous period of forty-five(45) days after written notice of default froin the Association whose name appears al the end
xl‘ this Agreement, specifying the default complained of, shall be grounds for the said Association’s cancellstion of thi

greement. ‘

33, if the Condominium specified in the Declaration of Condominium to which this Agreement s attached as Exhibit
No. §, shall be terminated, as is provided in its Declaration of Condominium, then each of the Condominium unit owners
shall thereby become s tenant in common, and shall, as to his separate Interest, continue to be s party 1o this Agreement anc
bound by the provisions hereof, and the Management Firm shall manage such interest pursuant to the provisions of this
Agreement as the nature of such interest and the cantext of this Agreement shall permit.

34, The Management Firm shall not be lable or responsible to the Association whose name appears at the end of this

‘astrument, its Doard of Directors and its members, for its failure to act under the provisions of Article VIII, of the By-Laws
of said Association. -

IN WITNESS WHEREOF, the parties hereto have hereunto set thelr hands and seals, and have caused these presents to

be signed rcs}::':clivcly by their proper Officers, and thels re:pegm Corporate Seals have been duly afTixsd,
iht 4’24.. day of e . 197 . . ‘.l“""f."". Yayy
is y %ﬂ_ﬁﬂ&&;—— ~.I~«¢09'§p2

. 3 LA
Signed, Sealed and Dellvered in the presence of: THE FOUNTAINS MANAGEMENT COMPANY ,$i} 4 ‘,.D-f..‘,?-;,
Sy 220 2 LA
M 'fw.-_d “m
a'm o

r )

By:

W. H, Witham, Preside

Attest:

“ASSOCIATION™

The undersigned, as the Developer of the Condominlum specified in the Declaration of Condominium to which this

Agreement is attached as Exhibit No, 5, and as the Recreation Owner under the Membership and Use Agreement which s

. Exhibit No. 4 o the aforesaid Declaration of Cundominium, hereby approves and consents 1o this Agreement.

. STATE OF FLORIDA

)
55
COUNTY OF PALMBEACH )

BEFORE ME, the undersigned suthority, personally appeared W, H, Witham, 10 me well known to be the person
described in and who executed the foregoling instrument as President of The Fountalns Management Company, Inc., a Florida
corporation, and he acknowledged before me that he executed such instrument ks such Officer of taid Corporation, and that
the Seal affixed thereto Is the Corporate Seal of such Corpotation, ahd that the same are affixed to sald Instrument by due
and regular Corporate authority, and that sald instrument is the free act and deed of said Corporation.
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31, If the Ausoclation whoss name sppears at the end of this Instrumaent, of its membeds, shall Interfare with the’

.
-

-S.E&L Q '.-'

By: ‘ &.
W. H. Witham, President WOy
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WITNESS my band und Ofcel Seul, st the County and Suvi lfom?Id. TP o N %
or__.‘i.'ga.ccmﬁ.:c._.m . . _ L o %

+° Not Publlg,suwofﬂoﬂda a

OTARY PUBLIC FIATE OF FLOR
'l‘lT COMMISSION EXPIRES NOVi
QENERAL INSURANCE UNDERWHE.

My Commission explrex:

STATE OF FLORIDA ) .
COUNTY OF FALM BEACH ) _ ‘ ‘ B
i . i

BEFORE ME, the undersigned authority, personally sppeared W, H, Witham and Irving Cure, to me well known to
be the persons described In and who executed the foregolng instrument ss Vice President and Secretary, respectively, of
THE FOUNTAINS OF PALM BEACH CONDOMINIUM; INC., s Florida Corporation not for prefit, and they severally
acknowledped before me that they executed such instrument as such Officers of sald Corporation, and that the Seal aiTixed
thereto is the Corporate Seal of 1ald Florida corporation, and that same was affixed. to said instrument by due and regular
Corporate authority. and that sald Instrument is the free.act and deed of sald Corporation,

‘ x
ESS my hand and officiasl Seal, at the County and State asforessid, thh_& 9‘-.:,..‘
of_‘g:fzcmﬁ_m_ 19742, —_ R S,
e ed A

._1'2 ,

K Notag/Public, State of Florida#°

My Commlssion expires:

-t
b

k)
i

NOTARY PUBLIC STATE OF FLORIGN AT 4 T 20
MY COMMISSION EXPIRES No?:.méﬁ
GENERAL INSURANCE. UNDERWHITERS, ™

STATE OF FLORIDA &
COUNTY UF PALM BEACH Yy
v

BEFORE ME, the undeniﬁned authority, personally appeared W, H. Witham, to me well known to be the ptnon
described in and who executed the foregoing instrument as Vice-President of THE ROBINO-LADD COMPANY, a Delaware
Corporation, and he acknowledged before me that he executed such Instrument as such officer of sald Corporation, and that
the Seal affixcd thereto Is the Corporate Seal of said Corporstion, and that same was affixed to ssid instrument by due and
~regular Corporate authority, and that sald Instrument Is the {ree act and deed of sald Corporatioh,

‘\\1TNES.S my hand and official Seal, at the County and State aforesaid, this - 5‘:‘4 : day of

IR
< 1974, T S WOREN,
___5_7;;41:_@_&_&#;__ S 3 *QQ@P:{%‘
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My Commlsslon explres:

BEACH COUNTY - STATE OF FLORIDA -

f- | heraby certify that the
".... RS K4 foregoing is a true copy
Nt R of the record In my

W Z 43,0: ’ 5,?74//’,' 10 27

4 : 'ﬂ
By R 722 R /g’:’/z.:df—/ u Lo wﬂ"‘q:ﬂ'ﬁ‘
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