DECLARATION OF CONDOMINIUM
or

REGENCY AT BOCA POINTE, A CONDOMINIUM

1. Submission Statement and Phasing Plan

A. Submission Statement. Regency Developers, a Florida
general. partnership (hereinafter called the "Developer"), owns
the fee simple title to that certain real property in Palm Beach
County, Florida, legally described in Exhibit YA" annexed
hereto. . Developer does hereby submit said real property, and the
1mprov§ments thereon and the appurtenances  thereto, to
condominium ownership pursuant to Chapter 718 of the Florida

Statutes and declares same a condominium known as REGENCY AT BOCA
POINTE, A CONDOMINIUM (the "Condominium"). .

All restrictions, reservations, covenants, conditions
and easements contained herein shall constitute covenants running
with the land or eguitable servitudes upon the land, as the case
may be, and shall be binding on each unit owner, his heirs, per-
sonal representatives, successors and assigns. In consideration
of receiving and by acceptance of a grant, devise or mortgage,
all_ grantees, devisees or mortgagees, their successors and
assigns, and all parties claiming by, through or under such per-
sons, agree to be bound by the provisions hereof, the Articles of
Incorporation and the Bylaws of the Association. hereinafter
defined.  Both the burdens imposed and the benefits provided
shall run with the title to each Unit and their appurtenant in-
terests in the Common Elements as defined herein.

B. Phasing Plan. This Condominium is a phase condo-
minium as provided for in Florida Statute 718.403. Exhibits "A"
and "B" to.this Declaration set forth the legal description, plot
plan, survey and graphic description of the real property
submitted to condominium ownership for ©Phaser 1 of the
Condominium, Exhibit "C" to this Declaration sets forth the
legal description of the real property for phase 2 and the
phasing plan which includes the estimated latest date of
completion of each phase.

. The general scheme of phasing the Condominium is the
- submission of the parceliéf property to condominium ownership

labeled as Phase 1 on Exhibit "A" and the proposed addition of a
subsequent parcel to condominium ownership with such subsequent
parcels becoming part and parcel of thls Condominium and governed
- by the same Condominium Association. It is not anticipated that
the submission of this additional phase to the Condominium will
have significant impact upon any Unit Owner's rights except as
set forth in this Declaration. The addition of the phase to this
Condominium, thereby adding additional Units, will reduce the
share of Common Elements, common surplus and common- - expenses
attributable to each previously created Unit, as specifically set
forth in Exhibit "F". The adding of this subsequent phase to
this Condominium will not affect the vote of any Unit Owner as a
member of the Association. Each Unit Owner shall continue to -
have one vote for each Unit in the Condominium owned by such Unit
Owner; provided, however, that the total number of votes entitled
to be cast will increase by the number of Units conhtained in the
phases so added. If Developer decides not to add the additional
phase to this Condominium, the number of Units in this
Condominium will be as created by this Declaration and the Owners
thereof shall comprise the complete membership of the Association
and thereby be entitled to cast 100% of the votes of the Associa-
tion and own 100% of the Common Elements,




. The construction and addition of the phase is within the sole
dlscyetion of the Developer. The decision by Developer not to
submit the phase to condominium ownership for this Condominium
shall not be construed as preventing the Developer from
developing other condominiums thereon at a later time.

Unless otherwise prohibited by the Act, Developer re-
serves the right to alter the design, boundaries, configuration
and arrangements of all buildings in the future phase as long as
Developer has not conveyed Units in buildings so altered. sSaid
alteration shall be accomplished by an amendment to this Declar-
ation, which need only be signed by Developer without the approv-
§l of any other party. Developer shall unilaterally reapportion,
if necessary, the shares of ownership in the Common Elements
appurtenant to the Units concerned. Such dlteration, however,
shall not increase the maximum number of units or materially
‘increase a unit owner's maintenance expense.

Notwithstanding anything in the Declaration to the con-
trary, no .amendment adding a phase to the Condominium shall re-
guire the execution of such amendment or any form of consent
thereto by Unit Owners, the Association, any Mortgagees of Units,
or by any party other than the Developer.

2. Definitions

As used herein and in the Bylaws attached hereto and in
all amendments thereto, unless the context requires otherwise:

A. "Act" means énd refers to the Condominium Act of
the State of Florida in effect on the date of recordation of this
Declaration of Condominium.

B. "Assessment" means a share of the funds required
for the payment of common expenses which from time to time are
assessed against a unit owner.

C. "Association" or "Corporation" means REGENCY AT
BOCA POINTE CONDOMINIUM ASSOCIATION, INC., a not for profit
Florida corporation, the entity responsible for the operation of
the Condominium. '

D. "Soard" means the Board of Directors of the Assoc- .
iation.

E. "Bylaws" means the Bylaws of the Association.

F. "Condominium Documents" means this Declaration and

all Exhibits attached hereto as the same, from time  to time, may
be amended.

G. “Condominium Property" means and includes the land
and personal property submitted to condominium ownership, whether
or not contiguous, all improvements thereon, and all easements
and rights appurtenant thereto intended for use in connection
with the Condominium,

H. "Unit" or “"Condominium Unit" means a portion of the
Condominium Property which is subject to exclusive ownership;
said Unit being a unit space designated as "Condominium Unit" on
the Plot Plan, Survey and Graphic Description attached hereto as
Exhibits "B" and "C".

I. "Common Elements" means the portion of the Condo-

minium Property not included in the Units.

J. "Common Expenses" means (1) expenses of adminis-
tration and management of the Condominium Property; (2) expenses
of maintenance, operation, repair or replacement of Common
Elements; (3) expenses declared common expenses by the provisions
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of this Declaration or the Bylaws; and (4) any valid expenses or
debts against the Condominium as a whole.

K. "Common Surplus" means the excess of all receipts
9f thg Association collected on behalf of a condominium,
including, but not limited to, Assessments, rents, profits and
revenues on account of the Common Elements over and above the
amount of money expended as Common Expenses.

- L. "Condominium" means that form of ownership of real
property created pursuant to the provisions of the Act which is
comprised of units that may be owned by one or more persons or
entities and there is appurtenant to each unit, as part thereof,
an undivided share in the Common Elements.

M. "Condominium Building" means the structures which

comprise that part of the Condominium Property within which the
Units are located.

. N. "Condominium Parcel" means a Unit together with the
undivided share in the Common Elements which is appurtenant to
the Unit.

) _ 0. "Declaration” or "Declaration of Condominium" means
this instrument, and all Exhibits attached hereto, as same may
from time to time be amended.

P. "Developer" means Regency Developers, a Florida
general partnership, and its successors and assigns.

Q. "Institutional Lender" or MInstitutional Mortgagee"
or "Mortgagee" means a bank, savings and loan association, insur-
ance company, mortgage company, real estate investment trust,
pension fund, pension trust, the Federal National Mortgage
Association or any other generally recognized institutional-type
lender or its loan correspondent, or any agency of the United
States Government or any lender providing funds to the Developer
for the purpose of constructing improvements upon the Condominium
Property (and such lender's successors and assigns) or any other
lender approved by the Assoclation pursuant to the provisions of
Article 18, holding a mortgage encumbering a Condominium Unit.

R. "Insurance Trustee" means that Florida Bank having
trust powers, designated by the Board to receive proceeds on be-
half of the Association, which proceeds are paid as a result of
casualty or fire loss covered by insurance policies.,

S. "imited Common Elements" means those Cpmmon
Elements which are reserved for the use of a ‘certain Unit or
Units to the exclusion of all other Units.

T. "Owner" or "Unit Owner" means that person or entity
owning a Condominium Unit.

.U "Special Assessment" means any assessment levied
against Unit Owners other than the assessment required by an
annual budget.

3. Condominium  Units; Appurtenances; Limited .Common
Elements; Possession and Enjoyment

A. A Condominium Unit is a separate parcel of real
property, the ownership of which may be in fee simple, or any
other estate in real property recognized by law. Each unit 1s
identified by an alphanumeric designation as set forth in Exhibit
"B" attached hereto. The Units to be added and constructed in
Phases 1 through 2 are set forth in Exhibit "C" attached
hereto. The boundaries of the Unit are as follows:

Lower Boundary - The undecorated, unfinished
upper surface of the concrete floor.




TN B

Upper Boundary - The undecorated, unfinished
lower sprfacg of the ceiling, as extended to
the perimetrical boundaries thereof.

Per;metrical Boundaries - The undecorated,
unfinished interior surface of the perimeter
walls of the Unit extended to their
intersection with the ' upper and 1lower
boundaries. Where a balcony, terrace, loggia,
porch, storage room or other portion of the
building has not been declared a Limited
Common Element in Paragraph B below, and
serves only the Unit being bounded, the
perimetrical boundary shall vary with the.
exterior unfinished surface of any such
structure extended in a vertical plane, where
necessary, to the horizontal boundary.

Apertures - Where there is an aperture to any
bPerimetrical boundary, including, but not
limited to, windows and doors, the vertical
boundary shall be extended at all such places
at right angles to the dimension of such
aperture so that the perimetrical boundary at
such places shall be coincident with the
exterior unfinished surface of such aperture, -
including the framework thereof, Exterior
surfaces or walls made of glass, or glass
fired to metal framing, exterior windows or
frames, exterior glass sliding doors, frames
and castings shall be included within the
Units and shall not be deemed a Common
Element.

B. Limited Common Elements =-- The Limited Common
Elements for each Unit, if any, are depicted on Exhibit "F" and
they shall be maintained as provided herein. All Limited Common
Elements shall be an appurtenance to the designated Unit.

1. Any fixtures, attached to the building and
serving only a Unit adjacent to such fixture is a Limited Common
Element appurtenant to such adjacent Unit.

2. The Association shall assign one parking space
to each Unit as of the date of closing of title to each Unit, and
pursuant to the Agreement for Purchase and Sale between Developer
and Unit Owner. Once so assigned, such parking space shall
become a Limited Common Element appurtenant to such Unit. The
Developer may assign additional parking spaces to a Unit Owner.
Upon payment by the Unit Owners of such price as the Developer
may demand in its absolute discretion, the Developer shall assign
an additional space to a Unit and once so assigned such space
assigned by the Developer may be assigned to other Unit Owners
within the Condominium and said spaces shall become a Limited
Common Element appurtenant to such Unit upon written notification
to the Association of said assignment. Said notification shall
be in the form approved by the Association.

c. Condominium . Parcel -- There shall pass with each
Unit as an appurtenance thereto:
1. An undivided interest in the Common Elements.
2. An undivided share in the Common Surplus.
3 An exclusive easement for the use of the air

space occupied by the Unit as it exists at any particular time
and as the Unit may lawfully be altered or reconstructed from
time to time, which easement shall be terminated automatically in
any air space which 1s vacated from time to time.




. : 4. Such other easements, rights or privileges
which, pursuant to the provisions to this Declaration and of law,
are deemed appurtenances to the Condominium Unit.

5. Membership for the unit owner in the Asso-

ciatign subject to the rights and obligations of membership
therein.

L 6. The benefit, use and enjoyment of the Condo-
minium Propegty and any improvements thereon, subject to the
terms, conditions and limitations of this Declaration.

) 7. The use of assigned Limited Common. Elements,
subject to the provisions of this Declaration.

) 8. A non-exclusive easement for ingress and
egress over the parking tracts,. walks and other rights of way of

the Common Elements necessary to -provide access to the public
ways. .

D, The owner of ‘a Unit is entitled to the exclusive
possession of his Unit. He shall be entitled to use the Common
Elements in accordance with the purposes-for—which they are in-
tended, but no such use shall hinder or encroach upon the lawful
rights of owners of other Units. There shall be a joint use of
the Common Elements (other than Limited Common Elements) and a
‘joint mutual easement for that purpose is hereby created.

E. Each owner shall pay the cost of maintaining all
sliding glass doors or screening (including screening fixtures)
contained within his Condominium Unit or any building, terrace or
porch attached to his Unit; the replacement or repair of windows
and window operators, séreening, wiring, electrical outlets and
fixtures which are wholly within the Unit; and of ordinary clean-
ing and maintenance of the balconies and terraces. Each owner
shall also pay the cost of maintaining the water heater and the
heating and air conditioning unit servicing his unit. Rules and
regulations regarding the uniform maintenance and appearance of
all exterior facing parts of the improvements may be promulgated
by the Association from time to time.

4. Restraint Upon Separation and Partition of Limited
Common Elements and Common Elements

The appurtenant Limited Common Elements (which are shown
on Exhibits "B" and "C" attached hereto) and the undivided share
in the Common Elements which are appurtenant to a Unit shall not
be separated therefrom and shall pass with the title to the Unit,
whether or not separately described.

The share in the Common Elements and Limited Common
Elements appurtenant to a Unit cannot be conveyed or encumbered
except together with the Unit.

The share in the Common Elements and Limited Common

Elements appurtenant to each Unit -shall remain undivided, and no
action for partition shall lie.

5. Common Elements

Common Elements includes within its meaning the follow-
ing items: :

A. All of the real property, other than the Units and
Limited Common Elements as the same are defined herein, all of
which are more particularly described and set forth in Exhibit
"pe . Exhibit "C" contains the Common Elements for Phase 2 Common
Elements shall include easements through Units for all conduits,
pipes, ducts, plumbing, wiring and all other facilities for the
furnishing of utility services to Units and the Common Elements;
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all structural walls, beams and members located within the Units
and easements of support in every portion of a Unit which
contributes to the support of the improvements; and all personal
property held and maintained for the joint use and enjoyment of
all of the owners of all such Units.

. B. Installations for the furnishing of utility
services to more than one Unit or to the Common Elements or to a
Unit other than the Unit containing the installation.

o c. Easements for encroachments by the perimeter walls,
cglllngg, and floors surrounding each Condominium Unit caused by
minor = lnaccuracies 1in construction, reconstruction, repair,
shifting, settlement or movement of any portion of the improve-
ments, which now exist or hereafter exist, and such easements
shall continue until such encroachment no longer exists.

D. Easements for overhanging troughs or gutters, down-

spouts, and the discharge therefrom of rainwater and the
subsequent flqw thereof over Condominium Units or any of them.

6. Condominium Property and Identification of Units

A, Annexed hereto as Exhibit "B" is a sketch of the
survey of the land being submitted to condominium ownership,
together with a plot plan and graphic description of the improve-
ments in which the Units are located. Exhibit "C" contains a

sketch of the survey of the land which may be added to the Condo-
minium as Phase 2.

B. The identification, location and dimensions of each
Unit, the Limited Common Elements and the Common Elements appear
on the said Exhibits "B" and "C". ©Each Unit has been given an
alphanumeric designation for purposes of identification so that
no Unit has the same designation as any other Unit. Each Unit is
described in Exhibits "B" and "C" in such a manner that there can
be determined therefrom the identification, location and
approximate dimensions of each Unit and the Limited Common
Elements and Common Elements appurtenant thereto. The legend and
notes contained in Exhibits "B" and "C" are incorporated herein
and made a part hereof by reference.

7. Ownership of Common Elements and Shares of Common
Surplus

. The owner of each Unit shall own a share and certain
interest in the Condominium Property which is appurtenant to unit
owner's Unit which includes, but is not.limited to, the following
items which are appurtenant to the several Units as indicated:

A, Common Elements -- The undivided shares, stated as
fractions, in the Common Elements appurtenant to each of the
Condominium Units are set Eforth on the schedule attached hereto
and made a part hereof as Exhibit "F", Said Exhibit also sets
forth the changes in the ownership of Common Elements as the
subsequent Phase is added. '

B. Common Surplus =-- Each unit owner shall own any
common surplus of the Association in the same percentage as the
common expenses appurtenant to each Unit are shared, as set forth
in Exhibit “F". This ownership, however, does not include the
right to withdraw or require payment or distribution of said
common surplus. The percentages of common expenses and common
surplus shall change in the same. percentages as changes in the
Common Elements as the subsequent Phase is added.




8. Amendment to Declaration

AL Except as herein or elsewhere provided, this
Declaration may be amended in the following manner:

1. yotice of the subject matter of a proposed
amendment shall be included in the notice of any meeting at which
a proposed amendment is to be considered.

) 2. An amendment may be proposed by either . the
unanimous vote of the Board of Directors of the Association, or

by 75% of the members of the Association holding 75% of the total
vote of the entire membership. Directors and members not present
in person or by proxy at the meeting considering the amendment
may express their approval in writing, provided such approval is
delivered to the Secretary within 10 days after the meeting.,
Except as elsewhere provided, a resolution adopting the proposed
amendment must be approved by either: ‘

‘ . a. Not less than two-thirds :(2/3) of the
entire membership of  the ‘Board of Directors and by not less than

two-thirds (2/3) of the vote of the entire membership- of the
Association; or '

' b.  Not less than 90% of the vote of the en-
tire membership of the Association; or

) c. Until the first election of Directors by
the unit owners as provided for in the Bylaws of the Association,
by two-thirds (2/3) of the Directors.

B. No amendment shall change any Condominium Parcel
nor a unit owner's share of the Common Elements, its common ex-
penses or common surplus, nor the voting rights appurtenant to
any Unit, unless the record owner(s) thereof and all record
owners of mortgages or other liens thereon shall join in the
execution of the amendment.

c. No amendment shall be passed which shall impair
or prejudice the rights and priorities of mortgagees.

D. 1. Notwithstanding the foregoing paragraphs, but
subject to the provisions of Florida Statute 718.113(3) and
718.403, the Developer reserves the right to change the interior
designs and arrangement of all Units and to alter the boundaries
between Units, as long as the Developer owns the Units so alter
ed; however, no such change shall increase the number of Units,
alter the boundaries of the Common Elements, except the party
wall between any Units, or materially increase a unit owner's
maintenance expense without amendment of this Declaration in the
manner hereinbefore set forth. If the Developer shall make any
changes in Units, as provided in this paragraph, such changes
shall be reflected by an amendment to this Declaration with a
survey attached reflecting such authorized alteration of Units,
and said amendment need only be executed and acknowledged by the
Developer and any Institutional Mortgagee whose mortgage encum-—
bers the said altered Units, and need not be approved by the
Association, Unit Owners, lienors or mortgagees, whether or not
their joinder is elsewhere required for amendments. The survey
shall be certified in the manner required by the Act. :

2. Notwithstanding anything to the contrary here- |
in, and unless otherwise prohibited by the Act, the Developer
reserves the right to amend the Declaration and its EXhlb%tS.SO
as to correct any errors or omissions, or any legal description
contained herein, which legal description may have been incorrect
by reason of a scrivenor's or surveyor's error, so long as sugh
amendments do not increase the maximum number of units or materi-
ally affect the rights of unit owners, lienors or mortgagees.
Such amendment need be executed and acknowledged by the Developer
only, and need not be approved by the Assoclation, unit owners,
lienors or Mortgagees of Units, whether or not elsewhere required
for amendments,



. . E. In thg event it shall appear that there is an error
Or omisslon in this Declaration or the Exhibits thereto, as
described in sub-paragraph D.2, then and in that event, the

Assoc;ation may correct such error and/or omission by amendment
to this Declaration in the following manner:

1. Notice of the subject matter of g proposed
amendment to cure a defect, error or omission shall be included

in the notice of any meeting at which such amendment is to be
considered.

2. A resolution for the adoption of such a pro-
posed amendment may be proposed by either the Board of Directors
of the Association or by the members of the Assoclation, and mem-
bers not present in person or by proxy at the meeting considering
the amendment may express their approval by writing delivered to
the Secretary at or prior to the meeting, Such approvals to
amend this Declaration must be either by:

' : a. Not less than 33-1/3% of the entire
membership of the Board of Directors and by not less than 10% of
the votes of the entire membership of the unit owners; or

. » b. Not less than 25% of the votes of the
entire membership of the unit owners; or

C. In the alternative, an amendment may be
made by an agreement signed and acknowledged by all unit owners
in the manner required for the execution of a deed, and such
amendment . shall be effective when recorded in the Public Records
of Palm Beach County, Florida.

F. Notwithstanding anything in the Declaration to the
contrary, no amendment adding a Phase to the Condominium shall
require the execution of such amendment or any form of consent
thereto by Unit Owners, the Association, any Mortgagees of Units,
Or by any party other than the Developer.

. G. Until the last Unit within the Condominium. Property
is delivered to purchasers, no amendment to this Declaration
shall be made or shall be effective without the written consent
of the Developer, . if such amendment would adversely affect the
sale of any Unit(s) by the Developer.

H. Except as otherwise provided in this Declaration, a
copy of each amendment shall be attached to a certificate,
executed by the officers of the Association, certifying that the
amendment was duly adopted. The amendment aforesaid shall be
effective when the certificate and copy of the amendment are
recorded in the Public Records of Palm Beach County, Florida.

9. The Association; Its Powers and Responsibilities

A. The Condominium is governed and administered by
REGENCY AT BOCA POINTE CONDOMINIUM ASSOCIATION, INC., a Florida
not for profit corporation. A copy of the Articles of
Incorporation of the Association is annexed hereto and made a
part hereof as Exhibit "D". BAmendments to the Articles oﬁ Incor-
poration shall be valid when adopted in accordance with its pro-
visions and filed with the Secretary of State or as otherwise
required by Chapter 617, Florida Statutes, as same may be amen@ed
from time to time. Article 8 of this Declaration, regarding
amendments to this Declaration, shall not pertain to amendments
to the Articles of Incorporation, the recording of which shall
not be required among the Public Records to be effective un}ess
such recording is otherwise required by law. Except as provided
above in Paragraph 8, no amendment to the Articles of Incorpora-
tion shall, however, change any Condominium Parcel or the share
of Common Elements, common expenses or common surplus attribut-
able to a Unit nor the voting rights appurtenant to a Unit unless
the record owner or owners thereof and all record owners of mort-



gages upon such Unit or Units shall join in the execution of such
amendment.

B.  The powers and duties of the Association shall in-
clude those set fqrph,ln the Bylaws annexed hereto and made a
part hereof as Exhibit "E". No modification of or amendment to

t@ese Bylaws shall be deemed valid unless duly adopted as pro-
vided in the Bylaws and set forth in or annexed to a duly re-
corded amendment to this Declaration executed in accordance with
the pFOV}SionS of the Condominium Act. In addition thereto, the
Association shall have all of the powers and duties set forth in

the Act, as well as all powers and duties granted to or imposed
upon it by this Declaration, including: :

) - L. The irrevocable right to have access to each
Unit from time to time during reasonable hours as may be neces-
sary for the maintenance, repair or replacement of any Common
Elements therein, or for making emergency repairs therein neces-
sary to prevent damage to the Common Elements or to any Unit. In
the case of emergency such as, but not limited to, fire or hurri-
cane, entry may be made without notice or permission. Each unit
owner does hereby appoint the Association as his or her agent for
the purposes herein provided and agrees that the Association
shall not be liable for any alleged property damage or theft
caused to or occurring on account of any such entry. '

) 2. The power to levy and collect Assessments from
Unit Owners and to lease, maintain, repair and replace the Common
Elements.

3. The duty to maintain accounting records ac-
cording to good accounting practices, which shall be open to
inspection by unit owners at reasonable times during normal busi-
ness hours.

4, The power to enter into contracts with others,
for a valuable consideration, for maintenance and management,
including the normal maintenance and repair of the Common
Elements. The duty and responsibility to maintain and preserve
the landscaping, gardening, painting, repairing and replacement
of the Common Elements shall not relieve the unit owner of unit
owner's personal responsibility to maintain and preserve the
interior surface of his Unit and the Limited Common Elements
appurtenant thereto, and to paint, clean, decorate, maintain and
repair his Unit,

5. The power to adopt reasonable rules and regu-
lations for the maintenance and conservation of the Condominium
Property and for the health, comfort, safety and welfare of the
condominium unit owners, all of whom shall be subject to such
rules and requlations.

6. The power to purchase Units in the Condominium
and to acquire, hold, lease, mortgage and convey the same.

7. The duty to collect from all Condominium Unit
Owners the annual, special and individual Assessments of the Boca
Pointe Community Association and to pay said Association all sums
collected on a quarterly basis.

C. The Bylaws may be amended in the manner provided
for therein, but no amendment to said Bylaws shall be adopted .
which would affect or impair the validity or priority of any in-
stitutional mortgage covering any Condominium Parcel(s), or which
would change the provisions of the Bylaws with respect to the
rights of Institutional Mortgagees, without the written approval
of all Institutional Mortgagees of record.

D. Each Unit shall be entitled to one vote to_be cast
in accordance with the provisions of the Bylaws and Articles of
Incorporation of the Association,



E, The Association or its designees shall maintain
such records as required by Section 718.111, Florida Statutes.,

F. In any legal action in which the Association may be
exposed to liability in excess of insurance coverage protecting
it and the unit owners, the Association shall give notice of the
exposure within a reasonable time to all unit owners who may be
exposed to the liability, so that such unit owners shall have the
right to intervene and defend.

) _G. No Unit Owner, except an officer or director of the
Association shall have any authority to act for the Association.

10. Maintenance, Alterations and Improvements

The responsibility for the maintenance of the Condomin-

ium Property and restrictions upon its alteration and improvement
shall be as follows:

‘ A. By the Association -- The Association shall main-
tain, repair and replace at the Association's own expense:

1, All Common Elements.

2, All portions of the Units (except interior
wall surfaces) contributing to the support of the building, which
portions shall include, but not be limited to, the outside walls
of the building, and load-bearing columns ahd walls.

3. All conduits, ducts, plumbing, air
conditioning, wiring and other facilities for the furnishing of
utility services which are contained in the portions of a Unit
contributing to the support of the building or within interior
boundary walls, and all such facilities contained within a Unit
which service part or parts of the Condominium other than the
Unit within which contained.

: 4. All property owned by the Association.
Maintenance shall extend to the edge of the pavement of any
collector or arterial street that is contiguous to Association
property.

5. All incidental damage caused to a Unit by such
work shall be promptly repaired at the expense of the Assoc-
iation,

: . B. By the Condominium Unit Owner -- The responsibil-
ities of the Condominium Unit owner shall be as follows: .

1. To maintain, repair and replace at Unit
Owner's expense all portions of the Unit except the portions to
be maintained, repaired and replaced by the Association..Included
within the responsibility of the Unit Owner shall' be -any
enclosure of any balcony, terrace or porch attached to his Unit,
which shall include any screening, carpeting or other floor
covering. All .such maintenance, repairs and replacements shall
be done without disturbing the rights of other Unit.Owners.

: 2. To maintain, repair and rep}apelat'Unit'own—
er's expense, Unit Owner's individual air conditioning and heat-
ing system inside and outside unit owner's individual Condominium
Unit. '

3. Within the Unit to maintain, repair and re-
place at Unit Owner's expense all fans, stoves, refrigerators,
dishwashers, or other appliances or equipment, including any
fixtures and/or their connections required to provide water,
light, power, telephone, sewage and sanitary service to Unit
Owner's Condominium Unit.
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4, Not to paint or otherwise decorate or change
the appearance of any portion of the exterior of the building,
including balconies, patios or terraces.

5. To promptly report to the Association any
de?ectg or need for repairs, the responsibility for the remedy of
which is that of the Association,

6. No Condominium Unit Owner, other than the
Deyelgper, shall make any alterations in the portions of the
building which are to be maintained by thé Association, or remove
any portion thereof or make any additions thereto or do any work
which would jeopardize the safety or soundness of the building or

impair any easement, without first obtaining approval from the
Board of Directors of the Association.

C. Alteration and Improvement of Common Elements --
There shall be no material alterations or substantial additions
to the Common Elements, except as the same are authorized by the
Board of Directors and ratified by the affirmative vote of voting
members of the Assoclation. casting not less than 66~2/3% of the
total votes of the members of the Association present  at any
regular or special meeting of the Association called £for. that
purpose. The Boca Pointe Community.Association shall be given
notice and a reasonable opportunity to respond to all architec-
tural control matters prior to the approval of such matters by
the Board of Directors and the members of the Association. The
cost of the foregoing shall be assessed as common expenses of the
Condominium. Where any alterations or additions as afore-
described are exclusively or substantially exclusively for the
benefit of unit owner(s) requesting same, said alterations or
additions shall be made only when authorized by the Board of
Directors of the Association and ratified by not less than 75% of
the total votes of the unit owners exclusively or substantially
exclusively benefitting therefrom; and where said unit owners are
ten or less, the approval of all but one unit owner shall be
required. :

D. Alteration of Unit -- Except as provided in Article
28 hereinafter, no owner of a Condominium Unit shall make or
cause to be made any structural modifications or alterations or
replacements in unit owner's Unit, or the exterior doors of unit
owner's Unit, or in the water, gas, electrical, plumbing, air
conditioning equipment or utilities therein, without the consent
of the Board of Directors of the Association, which consent may
be withheld in the event the Board of Directors determines that
such structural alteration, modification or replacement would in
any manner endanger the building, If the modification, altera-
tion or replacement desired by a unit owner involves the removal
of any permanent interior partition, the Association may permit
same Lf the same is not a load-bearing partition and if the same
does not interfere with any common utility source. A unit owner
making or causing to be made any structural modification, altera-
tion or replacement to unit owner's Unit agrees, and shall pe
deemed to have agreed, to hold the Association and all other unit
owners harmless from any liability arising therefrom, notwith-
standing the fact that the Association may have consented to the
changes. No unit owner shall cause any improvements or changes
to be made to the exterior of the building, including, but not
limited to, painting, installation of electrical wires, tele-
vision antennae, or air conditioning .units which may protrude
through the walls or roof of the building, or 1in any manner
change the appearance of the exterior of the building or any
portion of the building not totally within the Unit, without
consent of the Association. No unit owner or any gther person
shall install upon the roof or exterior of the building upon the
Condominium Property or upon the Common Elements of the Condom%n-
ium, any television®” antennae, radio antennae, e}ectrlc,
electronic or electro-mechanical device, decorative item or
affixed furnishing, without the consent of the Association.
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E. Liability of Unit Owner -- Should a unit owner
undertake unauthorized additions and modifications to his Unit,
or refuse to make repairs as required, or should a unit owner
cause dam;ge to the Common Elements, the Association may make
sgch repairs or replacements and the Association shall have the
right to repair the same and to levy a special assessment for the
cost thereof against the said unit owner. Each Unit Owner agrees
that the Association shall not be liable for any alleged property
damage caused to or occurring on account of any such repairs.

F. Insurance Proceeds -- Whenever any maintenance,
replacement or repair of any items for which the owner of a Unit
ls.responsible is made necessary by any loss covered by insurance
maintained by the Association, the proceeds of the insurance re-
ceived by the Association, or by the Insurance Trustee, shall be
used for the purpose of accomplishing such maintenance, repair or
replacement. The unit owner shall be required to pay all of the
costs thereof that exceed the amount of the insurance proceeds.

11. Enforcement of Maintenance

In the event the owner of a Unit fails to maintain the
Unit and the appurtenances thereto as required above, the Asso-
ciation, any management firm, the Developer, or any other unit
owner shall have the right to proceed in a court of equity to
seek compliance with the foregoing provisions, or the Association
shall have the right to assess the unit owner and the Unit for
the necessary sums to put the improvements within the Unit in
good condition. After such assessment, the Association shall
have the right to have its employees or agents enter the Unit and
do the necessary work to enforce compliance with the above pro-
vision.

Further, in the event a unit owner violates any of the
provisions of Article 10 above, the Developer and/or the Associa-
tion shall upon reasonable notice, have the right to take any and
all such steps as may be necessary to remedy such violation,
including, but not limited to, entry of the subject Unit with or
without consent of the unit owner. Each Unit Owner agrees that
the Association shall not be liable for .any alleged property
damage or theft caused to or occurring on account of any such
entry.

12. Common Expenses

A. Common expenses shall include expenses of the oper-
ation, maintenance, repair or replacement of the Common Elements,
costs of carrying out the powers and duties of the Association,
and any other expenses designated as common expenses by the
Condominium Act, this Declaration and the Bylaws.

B. A1l costs of water, gas, trash and garbage
collection and sewage service to the Condominium Property shall
be a common expense of the Condominium.

C.. Common Expenses shall be shared by the unit owners
in accordance with their respective interests in the Common
Elements and ownership of common surplus, as gset forth in Exhibit
wp", The foregoing ratio of sharing common expenses and assess-
ments shall remain, regardless of the purchase price of the
Condominium Units and regardless of the square footage of the
Condominium Units, except as set forth in said Exhibit "C" -as
subsequent phases to the Condominium are added.

13. Assessments: Liability, Liens, Priority, Interest and
: Collections : i

A. The Association, through its Board of Directors,
shall have the power to fix and determine from time to time the
sums necessary to provide for the common expenses of the Condo-
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minium. A uqit owner, regardless of how title is acquired, ex-
cept as provided in Article 14 below, shall be liable for all
assessments coming due while the owner of a Unit. 1In a voluntary
conveyance, the grantee shall be jointly and severally liable
with the grantor for all unpaid assessments against the latter
for the latter's share of the common expenses. up to the time of
such voluntary conveyance.

B. The Association shall estimate from time to time
the amount of common expenses it expects to incur and the period
of'time involved therein and may assess sufficient monies from
unit owners to meet this estimate. Assessments for common ex-
penses shall be borne by unit owners in the proportions or shares
set forth in Article 12 hereof ‘pertaining thereto. Assessments
shall- be payable monthly or in such other installments and at
such times as may be fixed by the Board of Directors. The Assoc-
iation shall, if requested by Boca Pointe Community Association,
collect the Boca Pointe assessments and shall remit such
assessments directly to Boca Pointe Community Association.

C. Should the Association, through its Board of Direc-
tors, at any time determine that the assessments made are not
sufficient to pay the common expenses or, in the event of
emergencies, the Board of Directors shall have the authority to
levy and collect special assessments to meet such needs of the
Association, in accordance with the Act. :

1. The Board of Directors of the Association, in
assessing for common expenses, may include therein a sum to be
collected and maintained as a reserve fund for replacement of
Common Elements for the purpose of enabling the Association to
replace structural elements and mechanical equipment constituting
a part of the Common Elements, as well as the replacement of per-
sonal property which may be a portion of the Common Elements.

2. The Board of Directors of the Association, in
assessing for common expenses, ‘may include therein a sum to be
collected and maintained as a general operating reserve which
shall be used to provide a measure of financial security during
periods of difficulty. Such sums may be used to meet deficien-
cies from time to time existing as a result of delinquent payment
of assessments by unit owners or as a result of emergencies.

D. All monies collected by the Association shall,
unless the same is collected for the benefit of others, be the
separate property of the Association. Such monies may be applied
by the Association to the payment of any expense of operating and
managing the Condominium Property, or to the proper undertaking
of all acts and duties imposed upon it by virtue of the provi=-
sions of this Declaration or the Condominium Act. All monies
received from assessments may be commingled with other monies
held by the Association. All assessments received by the Associ-
ation shall be held for the benefit of the unit owners. No unit
owner shall have the right to assign, hypothecate, pledge or in
any manner transfer his interest therein, except as an appurte-
nance to his Unit. Such funds shall not be subject to attachment
or levy by a creditor or judgment creditor of a unit owner. When
the owner of a Unit shall cease to be a member of the Association
by the divestment of his ownership of such Unit by whatever
means, the Association shall not be required to account to such
owner for any share of the funds or assets.of the Association.

E. Liability for assessments may not be avoided by
abandonment of a, Unit, or by waiver of the use of any Common
Elements or other property which an owner is entitled to use or
enjoy.

F. Assessments not paid within ten (10) days of when
due shall bear interest from the date when due until paid at the
rate of eighteen percent (18%) per annum. Additionally, the
failure to pay any assessment within ten (10) days from the date
due ‘'shall entitle the Association to levy a $25.00 late charge
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agginst the defaulting unit owner. Payments made shall be ap-
plied to interest first and then to principal. The Association
shgll furnish to the Mortgagee of. any Unit upon its request,
written notification of any default in assessment payments of the
owner whose Unit is encumbered by that mortgage.

o G. The Association shall have a lien upon each Condo-
minlum Parcel, together with a lien on all tangible personal
property located within said Unit (except that such lien upon the
aforesaid tangible personal property shall be subordinate to
‘prior bona fide liens of record), which lien shall secure the
payment of all monies due from each unit owner for which he is
liable to the Association, including all assessments, interest
and expenses provided for in this Declaration and reasonable
at?ofneys’ fees incurred as an incident to the enforcement of
said lien. The lien granted to the Assoclation shall further
secure such advances for taxes and payments on account of Insti-
tutional Mortgages, liens or encumbrances that may be required to
@e advanced by the Association in order to preserve and protect
its lien, and the Association shall be entitled to interest at
the rate of eighteen percent (18%) per annum on any such advances
made for such purposes. The lien shall be effective, have prior-
ity and be collected as provided by the Act unless, by the pro-
visions of this Declaration, such liens would have a greater
priority or dignity, in which event the lien right in favor of
the Association having the highest priority and dignity shall be
the lien of the Association. :

H. Liens for assessments may be foreclosed by suit
brought in the name of the Association in like manner as a fore-
closure of a mortgage on real property, as more fully set forth
in the Act. The Association may bid at any sale and apply as a
cash credit against its bid all sums due the Association covered
by the lien being enforced. 1In any suit for the foreclosure of
said lien, the Association shall be entitled to rental from the
owner of any Condominium Unit £rom the date on which the payment
of any assessment or installment thereof became delinquent, and
shall be entitled to the appointment of a receiver for said Con-
dominium Unit. The rental required to be paid shall be equal to
the rental charged on comparable type of condominium units in
Palm Beach County, Florida.

I. Where the mortgagee of any mortgage of record or
other purchaser of a Condominium Unit obtains title to the Con-
dominium Unit as a result of foreclosure of the mortgage, Or as a
result of a deed given in lieu of foreclosure, ‘such acquiror of
title, acquiror's successors and assigns, shall not be liable for
the share of common expenses or assessments by the Association
pertaining to such Condominium Unit or chargeable to the former
unit owner of such Unit which became due prior to acquisition_of
title as a result of foreclosure (or acceptance of a deed in lieu
thereof), unless such share is secured by a claim of lien for
assessments that is recorded prior to the recording of the
mortgagee. Such unpaid share of common expenses Or assessments
cshall be deemed to be common expenses collectible from all of the
unit owners, including such acquiror, acquiror's successors and
assigns. It is understood that such acquiror shall be liable for
acquiror's share of common expenses OT assessments atpr}butab}e
to acquiror's Condominium Unit from the date of acqulrlgg,sald
Condominium Unit. Except as provided in this Declaration, no
unit owner may be excused from the payment of unit quer's pro-
portionate share of the common expenses of the Condominium unless
all unit owners are likewise proportionately excused from such
payment. )

J. The Association, acting through its Board of Direc-
tors, shall have the right to assign its claim and lien rights
for the recovery of any unpaid assessments to the Developer or to
any unit owner or group of unit owners, or to any third party.




N

K. Nothing contained herein shall abridge or limit the

rights and responsibilities of Mortgagees as set forth in the
Condominium Act.

14, Exemptioh of Developer : ' 7

JoT

The Developer shall be excused from the payment of
Common Expenses as provided in the Act, for the period commencing
from the date of recordation of the Declaration of Condominium
and terminating on the first (1st) day of the Efourth (4th)
calendar month following the month in which the closing of the
purchase and sale of the first (lst) Condominium Unit shall
occur. During this period the Developer shall pay the portion of
Common . Expenses incurred which exceeds the amounts assessed

against the other Unit Owners in the Condominium.

5. Limitation of Liability

A, The 1liability of the owner of a Unit for common
expenses shall be limited to the amounts for which unit owner is
assessed from time to time in accordance with the Condominium
Act, this Declaration or the Bylaws (including any interest,
penalties, costs or fees provided for therein in the event of
delinquency).

B. The owner of a Unit shall have no personal liabil-
ity for any damages caused by the Association on or in connection
with the use of the Common Elements. A unit owner shall be
liable for injuries or damages resulting from an accident in unit
owner's Unit to the same extent and degree that the owner of a
single-family detached dwelling would be liable for an accident
occurring within unit owner's single-family detached dwelling.

C. In any legal action in which the Association may be
exposed to liability in excess of the insurance coverage pro-
tecting it and the Unit Owners, the Association shall give notice
of the exposure within a reasonable time to all Unit Owners, and
they shall have the right to intervene and defend.

16. Liens

A. With the exception of liens which may result from
the initial construction of this Condominium or are provided for
in this Article 16, no liens of any nature may be created subse-

quent to the recording of this Declaration against the Condogln—
-+ ium Property as a whole (as distinguished from individual Units)
except with the unanimous consent of the unit owners.

B. Unless a unit owner has expressly requested or
consented to work being performed or materials being furnished to
unit owner's Unit, such labor or materials may not be the basis
for the filing of a lien against same. No labor performed or
materials furnished to the Common Elements shall be the basis for
a lien thereon unless authorized by the Association, in which
event same may be the basis for the filing of a lien against all
Condominium Units in the proportions for which the owners thereof
are liable for common expenses.

c. In the event a lien against two or more Condominium

Units becomes effective, each owner thereof may relieve his:

Condominium Unit of the lien by paying the proportionate amount
attributable to owner's Condominium Unit. Upon such payment, it
shall be the duty of the lienor to release the lien of record
against such Condominium Unit.
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17. Easements

) Each of the following easements is a covenant running
with the land of the Condominium, to-wit:

A. Utility Services; Drainage =-- Easements are re-
servgd under, through and over the Condominium Property as may be
required for utility services and drainage in order to serve the
Condominium. An owner shall do nothing within or outside unit
owner's Unit that interferes with or impairs the utility services
using these easements. The Board of Directors of the Association
or 1ts designee shall have a right of access to each Unit to
inspect same, to maintain, repair or replace the pipes, wires,
ducts, vents, cables, conduits and other utility service facili=-
ties "and Cpm@on Elements contained in the Unit or elsewhere in
the.Condpmlnlum Property, and to remove any improvements inter-
fering with or impairing the utility services or easements herein
reserved; provided that such right of access shall not unreason-
ably interfere with the unit owner's permitted use of the Unit,
§nd entry shall be made on not less than one day's notice, except
in the event of an emergency.

B. Pedestrian Traffic -- An easement shall exist for
pedestrian traffic over, through and across sidewalks, paths,
walks and other portions of the Common Elements as may be from
time to time intended and designated for such purpose and use;
and such easements shall be for the use and benefit of owners,
Institutional Mortgagees, or tenants, and those claiming by,
through or under the aforesaid. The Common Elements contained
within the Condominium Property shall be used in common by Unit
Owners in this Condominium and their family members, guests,
invitees and tenants for. the purpose for which same are intended,
subject to the provisions of the Declaration and the Bylaws.

C. Easement for Unintentional and Non-Negligent
Encroachments -- If a Unit shall encroach upon any Common
Element, Limited Common Element or upon any other Unit, by reason
of original construction, reconstruction, repair, shifting,
settlement, or movement of any porticn of the improvements, or by
the non-negligent or non-purposeful act of the unit owner or
Developer, then an easement appurtenant to such encroaching Unit,
to the extent of such encroachment, shall exist so long as such
encroachment shall exist. If any Common Element or Limited
Common Element shall encroach upon any Unit by reason of original
construction or the non-purposeful or non-negligent act of the
Association or the Developer, then an easement appurtenant to
such Common Element or Limited Common Element,; to the extent of
such encroachment, shall exist so long as such encroachment shall
‘exist.

D. Support -- The Developer and Association hereby
grant to each other, their heirs, successors, and assigns, and
all third party beneficiaries, including condominium unit owners,
their lessees, guests, invitees, servants, and employees, the
right of support for all structures on any portion of the real
property of the Condominium. :

E. Bdditional Easements =-- The Developer (during any
period in which there are any unsold Units in the Condominium or
any period in which subsequent phases are under construction) and
the Association each shall have the right to grant such addition-
al electric, telephone, gas or other utility easements, and to
relocate any existing easements in any portion of the Condominium
Property, and to grant access or other easements and relocate any
existing access or other easements in any portion of the Condo-
minium Property, as the Developer or the Association shall deem
necessary or desirable for the proper operation and maintenance
of the improvements, or any portion thereof, or for the general
health or welfare of the unit owner, or for the purpose of carry-
ing out any provisions of this Declaration; provided that such
easements or the relocation of existing easements will not pre-
vent or unreasonably interfere with the use of the Units for
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thgir intended purposes. The Jjoinder of the Association, any
unit owner or mortgagee shall not be required in the event the

Developer declares an additional easement pursuant to the pro-
visions hereof.

All easements, of whatever kind or character, whether
here?ofore_ or hereafter created, shall constitute a covenant
runnlng _Mlth the 1land, shall survive the termination of the
Condomxn;um, and, notwithstanding any other provisions of this
Declaration, may not be substantially amended or revoked in a way
which would unreasonably interfere with its proper and intended
use and purpose. The unit owners do hereby designate Developer
and/or Association as their lawful attorneys-~in~fact to execute
any and all instruments on their behalf for the purpose of creat-

ing i}l such easements as are contemplated by the provisions
ereof, )

18. Conveyances, Sales, Rentals, Leases and Transférs

In order to insure a community of congenial residents
and occupants and protect the value of the Units and to further
the continuous harmonious development of the Condominium commun-
ity, the sale, leasing, rental and transfer of Units, by any

Owne; other than the Developer, shall be subject to the following
provisions:

A. Conveyances, Sales and Transfers -- Prior to sale,
conveyance or transfer of any Condominium Unit to any person or
artificial entity, the Unit Owner shall notify the Board of
Directors of the Association, in writing, of the name and address
of the person to whom the proposed sale is to be made and furnish
such other information as may be required by the Board of Direc-
tors of the Association. Within fifteen (15) days from receipt
of said notification, the Board of Directors of the Association
shall either approve or disapprove the proposed sale, in writing,
and shall notify the Unit Owner of its decision. 1In the event
the Board of Directors shall fail to approve or disapprove the
proposed sale within fifteen (15) days, the failure to act as
aforesaid shall be considered approval of the sale.

In the event the Board of Directors disapproves the
proposed sale and if the Unit Owner still desires to consummate
such sale, the Unit Owner shall, thirty (30) days before such
sale, give written notice to the Secretary of the Association of
Unit Owner's intention to sell on a certain date, together with
the price and the other terms thereof, and the Secretary shall
promptly notify the members of the Association of the date, price
and terms. Any member shall have the first right over the pro-
spective purchaser to purchase the Unit at the price and on the
terms contained in the notice, provided the member so notifies
the Secretary of the Association in writing of the acceptance at
least fifteen (15) days before the date of the intended sale and
deposits with the Secretary of the Association ten percent (10%)
of the purchase price as a good faith deposit, which information
and notice of deposit the Secretary of the Association shall
promptly forward to the Unit Owner. In the event no members of
the Association exercise this first right ' to purchase as
aforedescribed, then the Association must either approve the
transaction or furnish a purchaser approved by the Association
who will purchase the Unit upon the price and upon the terms
contained in the notice, provided the Association, at least ten
(10) days ‘before the date of the intended sale, notifies the Unit
Owner that a purchaser has been furnished and that said purchaser
has deposited ten percent (10%) of the purchase price with the
Association as a good faith deposit for the intended sale. In
the event the Unit Owner giving notice receives acceptance from
more than one member, it shall be discretionary with the Unit
Owner giving notice to consummate the sale with whichever of the
accepting members the Unit Owner giving notice chooses
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] In the event the Unit Owner giving notice receives no
written notice from any member of the Association accepting the
price and terms of the proposed sale on or before ten (10) days
before the date given in the notice as the date of sale, then
that Unit Owner may complete the sale on the day and at the price
and terms given in the notice, but on no other day and at no
other price or terms, without repeating the procedure outlined
above. In the event the Unit Owner makes a sale without first
complying with the terms hereof, any other member of the Associa-
tion shall have the right to redeem from the purchaser, according
to the provisions hereof. The member's redemption rights shall
be exercised by the member reimbursing the purchaser for the
monies expended and immediately after such reimbursement, said
purchaser or transferee shall convey all of purchaser's or trans-
feree's right, title and interest in the Unit to the member or
members making the redemption

An affidavit of the Secretary of the Association stating
that the Board of Directors has approved in all respects, on a
certain date, the sale of a Unit to certain persons, shall be
conclusive evidence of such fact.

An affidavit of the Secretary of the Association stating
that the Board of Directors was given proper notice on a certain
date of a proposed sale and that the Board of Directors dis-
approved or failed to act on such proposed sale, and that there-
after all the provisions hereof which constitute conditions pre-
cedent to a sale of a Unit have been complied with, so that the
sale of a particular Unit to particularly named persons does not
violate the provisions hereof; shall be conclusive evidence of
such facts for the purpose of determining the status of the per-
sons to whom such Unit is sold. Such affidavit shall not be
evidence of the fact that the sale to such persons was made at
the price, terms and date in the notice given to the Secretary of
the Association, but 120 days after the date of the notice to the
Board of Directors, as stated in the affidavit, the redemption
richts herein afforded the members shall ferainate,

B. Rental or Lease -- No Condominium Unit shall be
leased or rented without the prior written approval of the Board:
of Directors, which approval shall not be unreasonably with-
held. The Board of Directors shall have the right to require
that a substantially uniform form of lease be used. No lease may
be made for less than a one month period without the prior writ-
ten approval of the Association, nor shall any transient accom-

modations be provided.

: “In the event the Board of Directors approves a rental or
lease, such approval of a lease or rental shall not release the
member from any liability or obligation under this Declaration
and all leases shall be subject to the terms of this Declaration
and the rules and regulations which may, from time to time be
promulgated in the Association. The lessee's failure to comply
with the terms hereof shall be deemed a default under said
lease. Fach lease shall further provide that same may noF be
altered, modified or amended without the prior written consent of

the Board.

Completely apart £rom and in addi;ion to the As-
sociation's right to pass on and approve Or disapprove any such
attempted lease on any Condominium Unit, 1s the right of the
Association hereby given and granted of first refusal to lease
any Condominium Unit offered for lease by any member of the As-
sociation. Accordingly, no Owner of a Cpngomlnlum Unlt'shgll
lease same to any part without first giving thg Assoclation
notice in writing of such lease, as herein proylded, therepy
giving the Association the opportunity to determine whether 1t
will exercise the right of £irst refusal to lease said
Condominium Unit on the same terms and conditions as those
contained in any bona fide offer which the Owner of su?h
Condominium Unit may have received for the lease of Owner's
Condominium Unit. Tf the Association is desirous of exercilsing
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its option to lease said Condominium Unit on the same terms and
cond1§1ons as are contained in said bona fide offer, then the
Association shall .notify the Owner of said Condominium Unit
desiring to lease the same of the exercise by the Association of
}ts election to so lease said Condominium Unit, sSuch notice to be
in writing and sent by certified mail to said Unit Owner within
fifteen (15) days from receipt by the Association of the Unit
Owner's notice to said Association as hereinabove required If the
Association has elected to lease such Condominium Unit, then,
upon notifying the Owner of such Condominium Unit of its election
to lease said Condominium Unit, the Association shall execute a
lease agreement and shall consummate said lease, all on the terms
and conditions as those contained in said bona fide offer If the
Association does not, within fifteen (15) days after notice to it
from the Unit Owner, exercise its right of first refusal herein
. granted, the Unit Owner may lease the Condominium Unit to the

proposed lessee, providing that the Association has approved the

lessee, as hereinabove stated If the Board of Directors of the
Association shall so elect, it may cause its right of first
refusal to lease any Condominium Unit to be exercised in its name
for itself or for a party approved by said Board of Directors

cC. Corporate Purchaser and Lessee =~- the purchaser or
lessee is a corporation or other artificial entity, the approval
may be conditioned upon the approval by the Board of Directors of
all occupants of the Condominium Unit.

D. Transfer in Event of Death -- In the case of the
death of the Owner of a Condominium Unit, the surviving spouse,
if any, and if no surviving spouse, the other member or members
or such Owner's family residing with the Owner at the time of
Owner's death, may continue to occupy the said Condominium Unit;
and if such surviving spouse or other member or members of the
decedent Owner's family shall have succeeded to the ownership of
the Condominium Unit, the ownership thereof shall be transferred
by legal process to such new Owner In the event said decedent
shall have conveyed or bequeathed the ownership of decedent's
Condominium Unit to some designated person or persons other than
the surviving spouse or members of decedent's £family, as
aforedescribed, or if some other person is designated by such
decedent's legal representative to receive the ownership of the
Condominiuvm Unit, or if wunder the laws of descent and
distribution of the State of Florida the Condominium Unit
descends to some person or persons other than his surviving
spouse or members of decedent's family as aforedescribed, the
Board of Directors of the Association shall, within thirty (30)
days of proper evidence of rightful designation served upon the
President or any other officer of the BAssociation, or within
thirty (30) days from the date the Association is placed on
actual notice of the said devisee or descendant, express 1ts
refusal or acceptance of the individual or individuals so
designated as Owners of the Condominium Unit. If the Board of
Directors of the Association shall consent, ownership of a Con@o—
minium Unit may be transferred to the person or persons so desig-
nated, who shall thereupon become the Owner of the Condominium
Unit, subject to the provisions of this Declaration gnd the
Bylaws of the Association. If, however, the Board of Directors
of the Association shall refuse to consent, then the members of
the Association shall be given an opportunity, during the thirty
(30) days next after said last abovementioned thirty (30) days,
to purchase or to furnish a purchaser, for cash, for the said
Condominium Unit, the purchase price to be determined by an
appraiser appointed by a senior judge of the Circuit Court in and
for Palm Beach County, Florida, upon ten (10) days’ notice, on
petition of any party in interest The expense of appraisal shall
be paid by the said designated person or persons or the legal
representative of ‘the deceased Unit Owner out of the amount
realized from the sale of said Condominium Unit. In the gvent
the then members of the Association do not exercise the p;iv11ege
of purchasing or furnishing a purchaser of said Condominium Unit
within such period, and upon such terms, the person Or persons so
designated may take title to the Condominium Unit; or such person
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or persons or the legal representative of the deceased Unit Owner
may sell the said Condominium Unit; but such sale shall be
subject in all other respects to the provisions of this
Declaration and the Bylaws of the Association.

) E. Mortgage -- No Unit Owner may mortgage Unit Owner's
Unit or any interest therein without the approval of the Associa-
tion, except to an Institutional Mortgagee or purchase money
mortgagee or to the Developer. The approval of any other mort-

gagee may be upon conditions determined by the Association or may
be arbitrarily withheld.

The foregoing provisions of this Article shall not apply
to a transfer to or purchase by an Institutional Mortgagee
(and/or its assignee or nominee) that acquires its title as a
result of owning a mortgage upon the Unit concerned, and this
shall be so whether the title is acquired by deed from the mort-
gagor, mortgagor's successor or assigns, or through foreclosure
proceedings; nor shall such provision apply to a transfer, sale
or lease by an Institutional Mortgagee (and/or its assignee or
nominee) that so acquires 1ts title. ©Neither shall such provi-
sions apply to the Developer or the assignee or nominee of the
Developer and any such person or corporation shall have the right
to freely sell, lease, transfer or otherwise deal with the title
and possession of a Unit without complying with the provisions of
this Article, and without the approval of the  Association, and
without payment of any screening fee,. The provisions of this
subparagraph E shall not be amended without the prior written
approval of the Developer as long as Developer owns a Unit in the
Condominium.

F. General Provisions -~ Any sale, mortgage or lease
not authorized pursuant to the terms of this Declaration shall be
void unless subsequently approved by the Association.

The foregoing provisions of this Article shall not be
applicable to transfer or lease by a Unit Owner to any member of
Unit Owner's immediate family (i.e., spouse, children or par-
ents); or, if a Unit is owned by a form of co-tenancy, to trans-
fers from one co-tenant to the other co-tenant. The foregoing
provisions of this Article shall also not be applicable to trans-
fer of Units from (1) a trustee to its beneficiary, (2) a bege—
ficiary to its trustee and (3) a Unit Owner to a corporation
where the Unit Owner is a principal shareholder.

No judicial sale of a Unit or any interest therein
shall be valid unless: '

. 1. The sale is to a purchaser approved by the
Association, which approval shall be in-recordable form; or

2. The sale is a result of a public sale with
open bidding.

The Board of Directors of the Association shall
have the right to withhold consent and approval of prospective
Unit Owners or lessees, to any lease, sale, transfer, conveyance,
bequest, devise or otherwise in the event the prospective Unit
Owner or essee, by being such a Unit Owne; or lessee,_ wquld
automatically violate or breach a term, cpndltlon, rgstrlcthn,
rule or regulation or covenant under this Declaration or the
Exhibits thereto.

The Association and any management firm, their
respective agents or employees, shall not be liable to any person
whomsoever For the approving or disapproving of any person pursu-=
ant to this Article, or for the method or manner of conducplng
the investigation. The Association and/or any management firm,
their agents or employees shall never be required to specify any
reason for disapproval.
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) ) Any approval by the Board of Directors pursuant to
this Article shall be evidenced bv a certificate duly executed by
a majority of the Board of Directors.

19. Obligations of Unit Owners

JIn a@dition to other obligations and -duties heretofore
set out in this Declaration, each unit owner shall:

ot A. Promptly pay the assessments levied by the Associ-
ation.

) B. Maintain in good condition and repair, unit owner's
Unit and Limited Common Elements and all interior surfaces within
~or surrounding unit owner's Unit (such as the surfaces of the
walls, ceilings, floors), whether or not a part of the Unit or
Common Elements, and maintain and repair the fixtures therein and

pay for any utilities which are separately metered to unit
owner's Unit.

c. Not permit or suffer anything to be done or kept in
unit owner's Unit which will increase the insurance rates on-unit
owner's Unit or the Common Elements, or which will obstruct or
interfere with the rights of other unit owners or annoy them by
unreasonable noises or otherwise; nor shall a unit owner commit
or permit any nuisance, immoral or illegal act in unit owner's
Unit or on the Common Elements. '

. D. Conform to and abide by the Bylaws and uniform
rules and regulations in regard to the use of the Unit and Common
Elements which may be adopted in writing from time to time by the
Board of Directors of the Association, and to see that all

persons using owner's property by, through or under owner do
likewise.

E. Make no alteration, decoration, repair, replacement
or change of the Common Elements or Limited Common Elements, or
to any outside or exterior portion of the building, except as set
forth hereinbefore.

F. Show no sign, advertisement or notice of any type
on the Common Elements or owner's Unit, except as may be provided
for in the rules and regqulations of the Association.

G. Make no repairs to any. plumbing or electrical wir-
ing except within a Unit. Plumbing and electrical repairs within
a Unit shall be the financial obligation of the owner of the Unit
and paid for forthwith. The Association shall pay for and be
responsible for plumbing repairs and electrical wiring within the
Common Elements.

H. Return the "Condominium Parcel" for the purpose of
ad valorem taxes to the respective taxing authorities having jur-
isdiction over them for separate assessment against unit owner's
Condominium Parcel. For the purposes of ad valorem taxation, the
interest of the unit owner in owner's "condominium Parcel" and in
the "Limited Common Elements" appurtenant thereto and in the
"Common Elements" shall be considered as a Unit. The value of
each Unit shall be equal to the percentage of the wvalue of the
entire Condominium, including land and improvements, as have been
assigned to said Unit in this Declaration.

20. Insurance

A, Liability Insurance -- The Board of Directors of
the Association shall obtain public liability and property damage
insurance covering all property owned by the Association and all
of the Common Elements of the Condominium, and insuring the
Bssociation, unit owners and Institutional Mortgagees, as it and
their interests may appear, in such amounts as the Board of
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Diregtors of the Association may determine from time to time,
provided that the minimum amount of coverage shall be at least
$1,000,000.00 per occurrence combined single limit bodily injury
and property damage. Said insurance coverage shall include, but
not'be limited to, water damage, legal liability, hired auto-
mobxlg, non-owned automobile and all premises and operations.
All liability insurance shall contain a cross-liability endorse-
ment to cover the liability of all the unit owners, as a group,
to any one unit owner. Premiums for the payment of such insur=-

ance shall be paid by the Association and charged as a common
expense.

. .B. Casualty Tnsurance -- Purchase of Insurance =-- The
Association shall obtain "all risk" insurance and vandalism and
mallcious mischief insurance, insuring all of the insurable im-
provements within the Condominium, including personal property
owned by the Association, in and for the interest of the Associa-
tion, all unit owners and their mortgagees, as their interests
may appear, with a company acceptable to the standards set by the
Board of Directors of the Association in an amount equal to the
maximum insurable replacement value, as determined annually.
Insurable improvements shall not be deemed to include floor
coverings, wall coverings or ceiling coverings of a Unit, which
shall be the responsibility of the Unit Owner. The premiums for
such coverage and other expenses in connection with said
insurance placement shall be paid by the Association and charged
as a common expense. The company or companies with whom the
Association shall place its insurance coverage, as provided in
this Declaration, must be good and responsible companies,
authorized to do business in the State of Florida. Insurance
shall be obtained from companies whose ratings meet the financial
and policy holder's standards of the Institutional Mortgagee hav-
ing the highest dollar value of mortgages encumbering Units in
the Condominium.

C. Loss Payable Provisions -- Insurance Trustee -- All
policies purchased by the Association shall be for the benefit of
the Association, all unit owners and their mortgagees, as their
interests may appear. Said policies shall provide that all in-
surance proceeds payable on account of loss or damage shall be
payable to any banking institution having trust powers and doing
business in the State of Florida (the "Insurance Trustee"). The
Insurance Trustee shall be designated by the Board and shall not
be liable for the payment of premiums nor for the renewal or the
sufficiency of policies, nor for the fallure to collect any in-
surance proceeds, nor for the form or content of the policies.
The sole duty of the Insurance Trustee shall be to receive such
proceeds as are paid and hold the same in trust for the purposes
elsewhere stated herein, and for the benefit of the Association,
the unit owners and their respective mortgagees (sometimes here-
inafter collectively referred to as "beneficial owners"), in the
following shares, but such shares need not be set forth upon the
records of the Insurance Trustee:

1. Common Elements -—- Proceeds on account of
damage to Common Elements shall be an undivided share for each
unit owner, such share being the same as the undivided share in
the Common Elements appurtenant to unit owner's Unit,

2. Condominium Units -- Proceeds on account of
Condominium Units shall be in the following undivided shares:

a. When the Condominium Building is to be
repaired and restored, for the owners of the damaged Units, in
proportion to the cost of repairing the damage suffered by each
unit owner, which cost shall be determined by the Association.

b. When the Condominium Building is not to
be restored, as provided hereafter in this Article, for the
owners of all Condominium Units, each unit owner's share being in
proportion to unit owner's share in the Common Elements appur-—
tenant to unit owner's Condominium Unit.
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3. Mortgagees -- In the event a Mortgagee en-
dorsement has peen lssued to a Unit, the share of the Unit Owner
shall be held in trust for the mortgagee and the Unit Owner, as
their interests may appear; provided, however, that no mortgagee,
other than the Institutional Mortgagee having the highest dollar
1pdgbtedness secured by mortgages encumbering Units in the Condo-
minium, shgll have any right to determine or participate in the
determination as to whether or not any damaged property shall be
reconstructed or repaired. No mortgagee shall have any right to
§pply or have applied to the reduction of a mortgage debt any
insurance proceeds except those proceeds paid to the Unit Owner
and mortgagee pursuant to the provisions of this Declaration.

o D. Distribution of Proceeds -- Proceeds of insurance
policies received by the Insurance Trustee shall be distributed
to or for the benefit of the beneficial owners and expended or
disbursed after first paying or making provision for the payment

of the expenses of the Insurance Trustee, in the following
manner: ‘ :

) 1. Reconstruction or Repair -~ If the damage for
which the proceeds were pald is to be repaired and restored, the
remaining proceeds (insurance proceeds less the expenses of the
Insurance Trustee) shall be paid to defray the cost thereof, as
elsewhere provided. Any proceeds remaining after defraying such
costs shall be distributed to the beneficial owners, all remit-
tances to unit owners and their mortgagees being payable jointly
to them. This is a covenant for the benefit of any mortgagee of
a Unit and may be enforced by any mortgagee. Said remittance
shall be made solely to an Institutional Mortgagee, when request-
ed by such Institutional Mortgagee, whose mortgage provides that
it has the right to require application of the insurance proceeds
to the payment or reduction of its mortgage debt.

2. Failure to Reconstruct or Repair -- If the
damage for which the proceeds were paid shall not be repaired and
restored, any proceeds remaining after defraying such costs shall
be distributed to the beneficial owners, all remittances to unit
owners and their mortgagees being payable jointly to them. This
is a covenant for the benefit of any mortgagee of a Unit and may
- be enforced by any mortgagee. Said remittance shall be made
solely to an Institutional Mortgagee, when reguested by such
Institutional Mortgagee, whose mortgage provides that it has the
right to require application of the insurance proceeds to the
payment of its mortgage debt. In the event of the loss or damage
to personal property belonging to the Association, and should the
Board of Directors of the Association determine not to replace
such personal property as may be lost or damaged, the proceeds
shall be disbursed to the beneficial owners as surplus in the
manner elsewhere stated. '

3. Certificate == In making distribution to unit
owners and their mortgagees, the Insurance Trustee may rely upon
a certificate of the Association, executed by the President or
Vice President and the Secretary of the Association, as to the
names of the unit owners and their respective shares of distribu-
tion. Upon request of the Insurance Trustee, the Association
forthwith shall deliver such ceéertificate. In addition, the In-
surance Trustee may rely on such certificate as to whether or not
the damaged property is to be repaired and restored and as to the
payee and the amount to be paid from said proceeds.

E. Loss Within a Single Unit =~- If loss shall occur
within a single Unit or Units, without damage to the Common
Elements, the insurance proceeds shall be distributed to the
beneficial unit owner{s) of the damaged units, remittance by the
Insurance Trustee to said unit owners and their mortgagees being
payable jointly to them. This is a covenant for the benefit of
any mortgagee of a Unit and may be enforced by any mortgagee.
Said remittance shall be made solely to an Institutional Mort-
gagee when requested by such Institutional Mortgagee whose mort-
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gage provides that it has the right to require application of the
lnsurance proceeds to the payment or reduction of its mortgage

debt. The unit owner shall thereupon be fully responsible for
the restoration of the Unit.

. Loss Less Than "Very Substantial" -- Where a loss
or damage occurs to more than one Unit and/or to the common ele-—
ments, or to any Unit or Units and the Common Elements, but said
loss is less than "very substantial" (as hereinafter defined), it
shall be obligatory upon the Association and the unit owners to
repailr, restore and rebuild the damage caused by said loss.
Where such loss or damage is less than "very substantial":

1. The Board of Directors of the Association
shall promptly obtain reliable and detailed estimates of the cost
of repairing and restoration.

2. If the damage or loss is limited to the Common
Elements, with minimum or no damage or loss to any individual
Unit, and of such damage or loss to the Common Elements is less
than $5,000.00, the insurance proceeds shall be endorsed by the
Insurance Trustee over to the Association, and the Association

shall promptly contract for the repair and restoration of the
damage.

3. If the damage or loss involves individual
Units encumbered by institutional mortgages, as well as the
Common Elements, or i1f the damage is limited to the Common
Elements alone but is in excess of $5,000.00, the insurance
proceeds shall be disbursed by the Insurance Trustee for the
repair and restoration of the property upon the written direction
and approval of the Association; provided, however, that upon the
request of an Institutional Mortgagee, the written approval shall
also be required of the Institutional Mortgagee owning and
holding the first recorded mortgage encumbering a Condominium
Unit, so long as it owns and holds any mortgage encumbering a
Condominium Unit. At such time as the aforesaid Institutional
Mortgagee is not the holder of a mortgage on a Unit, then its
right +to approval and designation shall pass to the
Institutional Mortgagee having the highest dollar indebtedness
secured by mortgages encumbering Units in the Condominium.
Should written approval be required, as aforesaid, it shall be
said mortgagee's duty to give written notice thereof to the
Insurance Trustee. The Insurance Trustee may rely upon the
certificate of the Association and the aforesaid Institutional
Mortgagee, if said Institutional Mortgagee's written approval is
required, as to the payee and the amount to be paid from said
proceeds. All payees shall deliver paid bills and waivers of
mechanics' 1liens to the Insurance Trustee and execute any
affidavit required by law or by the Association or the aforesaid
Institutional Mortgagee. In addition to the foregoing, the
Institutional Mortgagee whose approval may be required under this
section, shall have the right to require the general contractor
performing the reconstruction to obtain a performance and payment
bond in an amount and with a bonding company authorized to do
business in the State of Florida, which are acceptable to 5said
mortgagee.

4. Subject to the foregoing, the Board of Direc-
tors shall have the right and obligation to negotiate and con-
tract for the repair and restoration of the premises.

5. If the net proceeds of the insurance are in-
sufficient to pay for the estimated cost of restoration and
repair (or for the actual cost thereof if the work has ac?ually
been done), the Association shall promptly, upon determination of
the deficiency, levy a special assessment against all unit owners
in proportion to the unit owners' share in the Common Elements,
for that portion of the deficiency as is attributable to the cost
of restoration of the Common Elements, and against the individual
unit owners for that portion of the deficiency as is attributable
to unit owner's individual Unit; provided, however, that if the
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Board.of Directors finds that it cannot determine with reasonable
gerga}nty the portion of the deficiency attributable to specific
individually damaged Unit(s), then the Board of Directors shall
levy the assessment for the total deficiency against all of the
unit owners in proportion to the unit owners' share in the Common
Elements, just as though all of said damage had occurred in the
Common Elements. The special assessment funds shall be delivered
by the Association to the Insurance Trustee and shall be added by

said Insurance Trustee to the proceeds available for the repair
and restoration of the property. )

L 6. In the event the insurance proceeds are suf-
ficient to pay for the cost of restoration and repair, or in the
event the 1insurance proceeds are insufficient but additional
funds -are raised by special assessment within 90 days after the
casualty, so that sufficient funds are on hand to fully pay for
such restoration and repair,. then no mortgagee shall have the
right to require the application of insurance proceeds as to the
payment of 1its loan; provided, however, that this provision may
be waived by the Board of Directors in favor of any Institutional
Mortgagee upon request therefor at any time. To the extent that
any insurance proceeds are reguired to be paid over to such mort-
gagee, the unit owner shall be obliged to replenish the funds so
paid over, and said unit owner and unit owner's Unit shall be
subject to special assessment for such sum.

G. "Very Substantial" Damage -- As used in this Dec—
laration, or any other context dealing with this Condominium, the
term "very substantial" damage shall mean loss or damage whereby
75% or more of the total unit space in the Condominium is £found
by the Board to be rendered untenantable, or loss or damage
whereby 75% or more of the total amount of insurance coverage
placed becomes payable. Should such "very substantial" damage
occur, then:

1. The Board of Directors of the Association
shall promptly obtain reliable and detailed estimates of the cost
of repair and restoration thereof and the net amount of insurance
proceeds available for restoration and repair.

2. Thereupon, a membership meeting shall be
called by the Board of Directors of the Association, to be held
not later than 60 days after  the casualty, to determine the
wishes of the membership with 'reference to abandonment of the
Condominium project, subject to the following:

a. If the net insurance proceeds available
for restoration and repair, together with the funds advanced by
unit owners to replace insurance proceeds paid over to Institu-
tional Mortgagees, are sufficient to cover the cost thereof, so
that no special assessment is required, then the Condominium
Property shall be restored and repaired, unless 2/3 of the total
votes of the members of the Condominium shall vote to abandon the
Condominium project, in which case the Condominium Property shgll
be removed from -the provisions of the Act, in accordance with
Section 718.117 of the Act. .

b. Tf the net insurance proceeds available
for restoration and repair, together with funds advanced by unit
owners to replace insurance proceeds paid over to Institutional
Mortgagees, are not sufficient to cover the cost the;eoﬁ, so that
a special assessment will be required, then if a majorlgy of thg
total votes of the members of the Condominium vote against §uch
special assessment and vote to abandon the Condominium project
then it shall be so abandoned and the property removed from the
provisions of the Act in accordance with Section 718.117 of the
Act. 1In the event a majority of the total votes of the members
of the Condominium vote in favor of special assessment, the Asso-
ciation shall immediately levy such assessments, and thereupon,
the Association shall proceed to negotiate and contract for such
repairs. The special assessment funds shall be deliyered by the
Association to the Insurance Trustee and added by said Insurance
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Trustee to the proceeds available for the repair and restoration
of the property. The proceeds shall be disbursed by the Insur-
ance Trustee for the repair and restoration of the property, as
pr9v1ded above, To the extent that any insurance proceeds are
paid over to such mortgagee, and in the event it is determined
not to abandon the Condominium project and to vote a special
assessment, ‘the unit owner shall be obliged to replenish the
fugds so paid over to his mortgagee, and said unit owner and his
Unit shall be subject to special assessment for such sum.

c. In the event any dispute shall arise as
to whether or not "very substantial® damage has occurred, it is
agreed that such a finding made by the Board of Directors of the
Association shall be binding upon all unit owners.

H. Surplus =- It shall be presumed that the first
monies disbursed iIn payment of costs of repair and restoration
shall be from the insurance proceeds; and if there is a balance
in the funds held by the Insurance Trustee after the payment of
all costs of the repair and restoration, such balance may be
retained as a reserve, or wholly or partly distributed, at the
discretion of the Board of Directors, unless the Institutional
Mortgagee having the highest dollar indebtedness secured by mort-
gages encumbering Units in the Condominium shall require distri-
bution. In the event of distribution, then the Insurance Trustee
shall distribute any such balance to the beneficial owners of the
fund in the manner elsewhere stated.

I. Plans and Specifications -- Any repair and resto-
ration must be substantially in accordance with the plans and
specifications for the original building, or as the building was
last constructed, or according to the plans approved by the Board
of Directors of the Association, which approval shall not be un-
reasonably withheld. If any material or substantial change is
contemplated, the approval of all Institutional Mortgagees shall
.also be required. The Insurance Trustee is not obligated or
required to inquire into or determine any matters concerning the
plans or specifications of any repairs, restorations or rebuild-
ing.

J. Association's Power to Compromise Claim -- The
Association is hereby irrevocably appointed agent for each unit
owner for the purpose of compromising and settling claims arising
under insurance policies purchased by the Association, and to ex-
ecute and deliver releases therefor upon the payment of claims.

K. Worker's Compensation -~ A workmen's compensation
policy shall be obtained by the Association to meet the
requirements of law. Such policy shall have a minimum of

$500,000.00 Employer's Liability Coverage.

L. Unit Owner's Responsibility to Insure =-- Each
individual Unit Owner shall purchase at Unit Owner's expense,
liability insurance to cover accidents occurring within Unit
Owner's Unit, and shall purchase insurance upon Unit OQwner's
personal property, and living expense insurance, and such
_insurance, where applicable, shall contain waiver of subrogation,
if available.

M. Subrogation -- If available, and where applicable,
the Board of Directors of the Association shall endeavor to
obtain policies which provide that the insurange company waives
its right of subrogation as to any claims against unit- owners,
the Association and their respective servants, agents and
guests. Each unit owner and the Association hereby agree to
waive any claim against each other and against other pnlt owners
for loss or damage for which insurance hereunder 1is carried,
provided the coverage is adequate to compensate Eor the loss,
where the insurer has waived its rights of subrogation as
aforesaid.
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N. Failure to Insure -- If the Association fails to
procure any of the 1insurance coverages required under this
Declaration, and to pay the premiums therefor, the Institutional
Mortgagee having the  Thighest dollar wvalue of wmortgages
encumbering Units in the Condominium shall have the right to
obtain and pay for  the policies and be subrogated to the

assessment and lien rights of the Association with respect to
said payments.

21. Eminent Domain or Condemnation Proceedings

The Association is hereby irrevocably appointed agent
for each unit owned for the purpose of representing the unit
owners in any condemnation proceedings or in negotiating settle-
ments. or agreements with the condemning authority for acquisition
of the common areas, or part thereof.

If eminent domain or condemnation proceedings are suc-
cessfully litigated against all or any part of the Condominium
Property, the entire eminent domain or condemnation award is to
be secured to the Association in accordance with the ratio of
ownership herein provided as it pertains to the Common Elements,
and disbursed to unit owners and their mortgagees as their.inter-
ests appear of record. The Association shall give prompt written
notice to each Holder of a mortgage of record of any such eminent
domain or condemnation proceedings, and shall take no action in

any such proceedings that will disturb any mortgagee's first lien
priority.

22, Rules and Regulations

A, As to Common Elements -- The Board of Directors
may, from timeé to time, adopt or amend previously adopted admin-
istrative rules and regulations governing the details of the
operation, use, maintenance and control of the Common Elements of
the Condominium and any facilities or services made available to
the unit owners. The Board of Directors shall, from time to
time, mail to owners or post in a conspicuous place on the Condo-
minium Property, a copy of the rules and regulations adopted,
from time to time, by the Board of Directors.

B. As to Condominium Units -— The Board of Directors
may, from timé to time, adopt or amend previously adopted rules
and regulations governing and restricting the use and maintenance
of the Condominium Unit(s) provided, however, that. copies of such
rules and regulations are furnished to each unit owner prior to
the time the same become effective, and where applicable or de- .
sirable, copies thereof shall be posted in a conspicuous place on
the Condominium Property.

c. Rules and Regulations -- The rules and regulations
shall be deemed in effect until amended by the Board of Direc-
tors, and shall apply to and be binding upon all Unit Owners. The
Unit Owners shall obey said rules and regulations and shall use
their best efforts to see that they are faithfully observed by
their families, guests, invitees, servants, lessees and persons’
over whom they exercise control or supervision. In order to
change, amend or vary old or present rules and regulations and/or
adopt new rules and regulations, the same shall be duly passed by
at least a 51% majority vote or consent of the Board of Direc-
tors; however, no vote of the membership is required. A change,
amendment or adoption of a rule and regulation does not require
an amendment to the Declaration of Condominium oI of - the
Bylaws. The rules and regulations, in full force and effect as
of the date of this Declaration are attached hereto as Exhibit
"F* and made a part hereof as though set out in full.

27



23. Maintenance Contracts

If there shall become available to the Association a
program of contract maintenance for all appliances and/or all
alg—condltlonlng compressors serving individual Condominium Units
W?l?h the Association determines is for the benefit of the Condo-
minium unit owners to consider, then, upon resolution of the unit
owners by a majority of those voting at a special meeting of the
Association at which a quorum is present, or by a majority of
their whole number in writing, the Association may enter into
such contractual undertakings. The expenses of such contractual
undertakings to the Association shall be a common expense. If,
on the other hand, the Association determines that the program -
may be undertaken by the Association for the benefit of Condomin-
ium unit owners who elect to be included in the program, then the
Ass001at}on may undertake the program without consent of the
membership being required as aforesaid, and the costs of such
contractual undertakings shall be borne exclusively by the unit
owners electing to be included in the program, and shall not be a
common expense of the Association, but the Association may ar-
range for the collection of the contract costs from the individ-
ual owners electing to be included therein, may execute the con-
tractual undertaking involved upon such terms and conditions as
the Association deems proper and require from the unit owners
electing in such written undertakings, as the Association shall
deem proper, to evidence the said unit owners' obligations to the.
Association for their proportionate share of the costs of such
program,

24, Management Agreement

The Board of Directors of the Association may enter into
a contract with any firm, person or corporation in contracting
for the management, maintenance and repair of the Condominium
Property. However, the Association shall retain at all times the
powers and duties to be exercised by or under the authority of
the Board of Directors.

25, Termination of Condominium

The Condominium may be terminated in the following
manner:

B, Destruction -~ If it is determined in the manner
provided in Article 20 that the Condominium Property shall not be
reconstructed, the Condominium will be terminated.

B. Agreement -- As provided in Section 718.117 of the
Act, the Condominium may be terminated at any time by the approv-
al in writing of all Unit Owners and all holders of recorded
liens affecting any of the Condominium Parcels.

If the proposed termination is submitted to a meet~
ing of the Association, and if the approval of 75% of the owners
and their mortgagees 1is obtained, in writing, not later than
sixty (60) days from the date of such meeting, then the approving
unit owners {through the Association)} shall have an option to buy
all of the Units of the disapproving unit owners for the period
of 120 days from the date of such meeting. The vote of those
unit owners approving the termination shall be irrevocable until
the expiration of the option. Any unit owner voting against the
termination, or not voting, may within f£ifteen (15) days from the
date the vote was taken, change or cast his vote in favor of
termination by delivering written notification thereof to the
Secretary of the Association. The option shall be upon the
following terms:

1. Exercise of Option =-- The option shall be
exercised by delivery, or the mailing by registered mail, of an
agreement to purchase, signed by the Assoclation, to each of the
unit owners. The agreement shall be subject to the purchase of
all Units owned by unit owners not approving the termination.
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County of Palm Beach and the State of Florida). To the extent
that said documents require the joinder of any or all property
owners in this Condominium, each of said owners, does irrevocably
give and grant to the Developer, or any of its officers, individ-
ually, full power-of-attorney to sxecute said documents as his
agent and in his place and stead.

28. Changes in Developer-Owned Units

Developer shall have the right, without the vote or
consent of the Association, subject to Florida Statute 718.113(3)
and 718.403, to do the following modifications provided such
modifications -do not increase the maximum number of units or

materia}ly increase a unit owner's maintenance obligation, except
as provided herein: : :

A.  Make alterations, additions or improvements in, to
and upon Unl?S owned by the Developer, whether structural or non-
structural, interior or exterior, ordinary or extraordinary.

B. Change the layout or number of rooms in any
Developer-owned Units.

c. Change the size and/or number of Developer-owned
Units by subdividing one or more Developer-owned Units into two
OI more separate Units, combining separate Developer-owned Units
(including those resulting from such subdivision or otherwise)
into one or more Units, or otherwise.

D. Reapportion among Developer-owned Units affected by
such change in size or number pursuant to the preceding clause,
their appurtenant interests in the Common Elements and share-of
the common expenses; provided, however, that the percentage in-
terest in the Common Elements of any Units (other than Developer-
owned Units) shall not be changed by reason thereof unless the
owners of such Units shall consent thereto and, provided further,
that Developer shall comply with all laws, ordinances and regula-
tions of all governmental authorities having jurisdiction.

The provisions of this paragraph may not be added to,
amended or deleted without the prior written consent of the
Developer so long as the Developer holds at least one Unit in the
Condominium for sale in the ordinary course of business.

29. - Pets

No pet or animal shall be kept on the condominium
property or within any Condominium Unit. However, the Developer
specifically reserves the right, in its sole discretion, to allow
initial purchasers of units who own pets to keep said pets
provided that such purchasers do not acquire any other pets after
conveyance of the subject unit. No pet or animal that weighs
more than twenty-five (25) pounds at maturity or that would
create a nulsance to any other unit owner shall be maintained or
harbored. on the condominium property or within a Condominium
Unit. A determination by the Board of Directors that a pet or
animal maintained or harbored within a Condominium Unit creates a
nuisance shall be conclusive and binding upon all unit owners.

30. Remedies °

A. Relief -- Each unit owner and the Association shall
be governed by and shall comply with the provisions of this
Declaration as they may exist from time to time. A violation
thereof shall entitle the appropriate party to the following
relief: An action to recover sums due for damages, injunctive

relief, foreclosure of lien or any combination thereof, or any
other action available pursuant to the Act or law. Su;t may be
brought by the Association, the management firm, or, if appro-
priate, by one or more unit owners and the prevailing party shall
be entitled to recover reasonable attorneys' fees. Each. unit
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owner gcknowledggs that the failure to comply with any of the
provisions of this Declaration shall or may constitute an injury

to the Association or to other unit owners and that such injury
may be irreparable.

o B. Costs and Attorneys' Fees =-- In any proceeding
arising because of an alleged default, act, failure to act, or
violation by the unit owner or the Association, including the
enforcement of any lien granted pursuant to this Declaration or
its Exhibits, the Association (if it is not a Defendant) or any
management f£irm, whichever is appropriate, shall be entitled to
recover the costs of the proceeding, including reasonable attor-
neys' fees. Further, in the event the proceedings are instituted
by or against the Developer or any management firm or any affil-
iated - company of the same or any ‘individual connected with the
same (including, but not limited to, the general and limited
partners of the Developer or the initial directors of the Associ-
ation) for any reason whatsocever, including, but not limited to,
{i) actions for declaratory judgment, (ii) any claim that any of
the above have not complied with their obligations under the Of-
fering Circular, this Declaration and its Exhibits, or (iii) that
any provision of the same is unconscionable, unfair’(or the like)
or violates any State or Federal Law or regulation, and if the
Developer or any management firm and affiliated companies and
individuals connected with the same are the prevalling party or
parties then, and in that event, they shall be entitled to re-
cover all costs of the proceedings. Said recoverable costs shall
include, but are not limited to, reasonable attorneys' fees at
all levels of the proceedings, including appeals, together with
all costs, including those not normally allowable in actions at
law such as, but not limited to, copies of depositions, whether
or not used at trial; travel expenses for witnesses traveling
from without Palm Beach County for the purpose of testifying at
trial or deposition; expert witnesses' fees for testifying at
trial or deposition, together with such additional fees as the
expert witness may charge the sald party in connection with his
preparation for giving such testimony; and witness subpoenas
issued to- insure the presence of witnesses at deposition or at
trial whether or not the witness shall actually appear or be
called upon to testify.

C. No Waiver -- The failure of the Association, any
management f£irm, the Developer or unit owners to enforce any
right, provision, covenant or condition created or granted by
this Declaration, the Act, the Articles of Incorporation, the
Bylaws and/or, the rules and regulations shall not constitute a
waiver of the right of said party to enforce such right, provi-
sion, covenant or condition in the future.

D. Rights Cumulative =-- All rights, remedies and
privileges granted to Association, any management firm, the
Developer and unit owners pursuant to the provisions oﬁ this
Declaration shall be deemed to be cumulative and the exercise of
any one or more shall not be deemed to constitute a election of
remedies, nor shall it preclude the party thus exercising the
same from exercising such other and additional rights, remedies
" or privileges as may be available to such party at law or in
equity. Each unit owner agrees in any proceeding brought pursu-
ant to the provisions hereof not to plead or defend the same on
the theory of "election of remedies.”

E. Venue; Waiver of Trial by Jury -- Every unit owner
or occupant and all persons claiming any interest in a Condomin-
ium Unit do hereby agree that in any suit or proceedlng_brought
pursuant to the provisions of this Declaration, such §u1t.sha}l
be brought in the Circuit Court of the 15th Judicial Circuit, in
and for Palm Beach County, Florida or the United States Dlstrlgt
Court, Southern District of Florida, as the same is now consti-
tuted or any court in the future that may be the successor to the
courts contemplated herein. - All such parties, except the Devgl—
oper and any management firm do hereby waive.the rlg@t to trial
by jury and consent to a trial by the court without a jury.
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. F Appointment of Agent -- Should suit be instituted,
the unit owners or occupants do hereby irrevocably appoint the
-Secretary of State of the State of Florida as their Agent for the
acceptance of service of process should, at the time of such
service of process, any such person not be residing in Palm Beach
County, Florida. The provigions of this subparagraph F shall not
be applicable to the Developer or any management firm,

31. Ownership in Boca Pointe

_ Regency at Boca Pointe comprises a portion of the
residential development known as Boca Pointe. By taking title to
a Copdominium Unit, each Owner becomes subject to the terms and
conditions of the Declaration of Covenants, Conditions and
Restrictions of Boca Pointe filed in Official Records Book 3552,
Page 1488 of the Public Records of Palm Beach County, Florida.
Among other things that document provides that an Owner shall
become a member of the Boca Pointe Community Association, Inc.;
shall acquire certain property rights to Common Areas within Boca
Pointe; and shall become subject to the Assessments of the Boca
Pointe Community Association, Inc. Copies of all amendments to
this Declaration, the Articles of Incorporation and Bylaws of the
Association, and any easements of conveyances affecting the
Common Areas, shall be promptly Fforwarded +to Boca Pointe
Community Association, Inc. prior to recordation.

The Community BAssociation shall have three classes of voting
membership:

Class A. Class A members shall be all Owners of
Residential Units that have been conveyed by the builder or
developer of Residential Property and Owners of Commercial
Property. Class A members shall be entitled to one (1) vote for
each Residential Unit in which they hold the interest required
for membership. Owners of Commercial Property shall be entitled
to one (1) wvote for each one-tenth (1/10) acres or portion
thereof of Commercial Property owned

Class B, Class B members shall be Owners of Residential
Property. Class B members shall be entitled to one (1) vote for
each Residential Unit allowable under the Master Land Use
subdivision plat or declaration of a condominium or cooperative,
the number of such Residential Units as shown on the filing or
declarations; provided that from and after the Turnover Meeting,
Class members shall be entitled to three (3) votes for each
Residential Unit allowable under the Master Land Use Plan
applicable to the Residential Property or Residential Units owned
by the Class B member until the total number’ of Class A votes
equals the total number of Class B votes as calculated by this
formula.

Class C. The Class C member shall be the Declarant.
The Class C member shall be entitled to a number of votes equal
to three times the total number of Class A and Class B votes at
any time, plus one; provided, that the Class C membership shall
cease and become converted to Class A membership on the happening
of the following events, whichever occurs earlier:

(a) January 1, 1999

(b) Upon voluntary conversion to Class. A
membership by the Declarant ‘

(c) When 75% of the maximum number of Residential
Units allowed for The Properties under the Master Land Use Plan
have been conveyed to Residential Units Owners.

The Association shall provide to the Boca Pointe Community
Association a current list of Owners within fifteen (15) days of
request by the Community Association
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32, Additional Provisions

A.  Should any dispute or litigation arise between any
of the parties whose ;lghts and/or duties are affected or deter-
mined by this Declaration or any of the Exhibits attached hereto,

gsaid dispute or litigation shall be determined pursuant to the
laws of the State of Florida.

B. In the event that any of the terms, provisions or
covenants of this Declaration or any of the Exhibits attached
hereto are held to be partially or wholly invalid or unenforce-
able for any reason whatsoever, such holdings will not affect,
alter, modify, or impair in any manner whatsoever any of the
other ‘terms, provisions or covenants hereof or the remaining
portions of any terms, provisions or covenants held to be par-
tially invalid or unenforceable herein.

) C. Notwithstanding anything to the contrary herein
cogtalned, unless Institutional Mortgagees have given their prior
written approval, the BAssociation shall not be entitled to: (1)
change the prorata interest or obligations of any Unit for pur-
poses of levying assessments and charges and determining shares
of Common Elements and common surplus of the Condominium; (2)
partition or subdivide any Unit or the Common Elements of the
Condominium; nor (3) by act or omission seek to abandon the
Condominium regime, except as may be provided by statute in case
of substantial loss to the Units and Common Elements of the
Condominium.

D. Notwithstanding anything to the contrary herein,
nothing shall prevent the combining of Units in the Condominium,
by appropriate amendment to the Declaration, but said combined
Units shall retain their original appurtenant shares of the
Common Elements, Common Expenses, Common Surplus and voting
rights.

E. Whenéver the context so permits, the use of the
plural shall include the singular, and any gender shall be deemed
to include all genders.

F. Captions used in these documents are inserted-
solely as a matter of convenience and shall not be relied upon or
used in construing the effect or meaning of any of the text of
the documents. '

G. Upon written request, Institutional Mortgagees
shall have the right to examine the books and records of the
Association.

H. In the event the Developer terminates the Plan of
Phasing described in this Declaration and constructs and develops
other condominium buildings on the property described in Exhibit
et of this Declaration, there shall be a non-exclusive easement
created on behalf of the unit owners of said other condominiums
over the roads and other common areas of the Condominium for ped-
estrian and vehicular traffic to permit sald unit owners ingress
and egress over the roadways and other common areas of the Condo-
minium. Said unit owners shall also have a non-exclusive
easement over the pool and pool deck and the right to use other
recreational facilities subject to the rules and regulations of
the Condominium. There shall also exist an easement for water,
sewer, electric and any other utilities or services necessary for
said other condominiums. The Condominium Association shall have
the right to assess any such other condominium association a
proportionate share of expenses for the use of the pool, pool
deck, other recreational facilities, roadways, lake and other
common areas of the Condominium. Said expenses shall include,
but not be limited to, the maintenance, repair and replacement of
said facilities and all personal property associated with said
facilities (i.e., tables and chairs), ‘and the cost of all
insurance associated with the operation of said facilities. The
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Condominium Association shall also have the right to assess any -
such other condominium association a proportionate share of any
reserves created for the purpose of repairing and replacing said
facilities. In the event Regency at Boca Pointe Condominium
Association incurs any expense due to the installation,
servicing, repairing, restoring or recurring charges for utility
or other services to said other condominiums, said expenses shall
be borne by said other condominiums.

I. As long as the Developer holds at least one (1)
Unit for sale in the ordinary course of business, neither the
Association nor the unit owners shall interfere with the sale of
Units by the Developer. The Developer (or its duly authorized
agents or assigns) may make such use of the unsold Units and the
Common Elements as may facilitate such sales ‘including, but not
limited to, ‘the maintenance of sales offices for the showing of
the Units and display of signs, billboards, placards and visual
promoticnal materials. The Developer may use unsold Units as
sales offices and/or model units and the Developer shall have the
right to use unassigned parking spaces for prospective purchasers
and such other parties as the Developer may determine. Any sales
offices and/or model units and all personal property, furnishings
and signs contained therein shall not be considered Common
Elements, but shall remain the property of the Developer,

IN WITNESS WHEREOF, .the Developer has caused these presents
to be signed in its name this day of , 19 .

Signed, sealed and delivered DEVELOPER:
in the presence of:
REGENCY DEVELOPERS,
a Florida general partnership

By: Regency at Boca Pointe,
Ltd., a Florida limited
partnership, as its
general partner

By: Regency at Boca Pointe
Development Corp., &
Florida corporation, as
general partner

By:

Morris Richter
President

STATE OF FLORIDA )
SS:
COUNTY OF PALM BEACH )

The foregoing instrument was acknowledged before me tpis _
day of , 198__, by Morris Richter, as President of
Regency at Boca Pointe Development Corp., a Florida corporation,
as general partner of Regency at Boca Pointe, Ltd., a Florida
limited partnership, as -general partner of Regency Developers, a
Florida general partnership. :

Notary Public,
State of Florida at Large
My Commission Expires:
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AFFIDAVIT

STATE OF FLORIDA )‘
COUNTY OF PALM BEACH ) 58

BEFORE ME, the undersigne@ authority, personally
appeared GORDON DECKELBAUM, as Vice President of REGENCY AT
BOCA POINTE DEVELOPMENT CORP., a Florida corporation, as
general partner of REGENCY AT BOCA POINTE, LTD., a Florida
limited partnership, ‘as general partner of REGENCY DEVELOP-
ERS, a Florida general partnership, who, being by me first
duly sworﬁ on oath, does depose and say: 7

1. Affiant acknowledges that the photocopy attached
hereto and made a part hereof as Exhibit "A" is a complete
copf of the actual recorded Declaration of Condominium of
Regency at Boca Pointe, a Condominium, as recorded ih
Official Records Book 5315, Page 0312 of the Public Rec&rds
of Palm Beach County, Florida.

¢ FURTHER AFFIANT SAYETH NAUGHT.

o

e AT

Gordon Deckelbaum

ot

SWORN TOQ AND SUBSCRIBED before me this l4th day of

December, 1988.

% 4.7/(&446 %Mc—:( '

Notary Public
State of Florida

My Commission Expires:
R ——
5

S\ MY COMIMESICH
=] EXPIRES DEC. 25, 1961




AFFIDAVIT

STATE OF FLORIDA )
SS.:
COUNTY OF PALM BEACH )
BEFORE ME, the undersigned authority, personally
appeared GORDON DECKELBAUM, as Vice President of REGENCY AT

BOCA POINTE DEVELOPMENT CORP., a Florida corporation, as

general ©partner of REGENCY AT BOCA POINTE, LTD., a Florida

limited partnership, as general =—--' 'NCY DEVELOP-
ERS, a Florida general part by me first
duly sworn on cath, does deg;

1. Affiant acknowledc 'opy attached
hereto and made a part hereo ‘ . a complete

copy of the actual recorded Amendment to Declaration of
Condominium of Regency at Boca Pointe, a Condominium, for
Phase 2, as recorded in Official Records Book 5465, Page
1709 of the Public Records of Palm Beach County, Florida.

FURTHER AFFIANT SAYETH NAUGHT.

BT

SWORN TO AND SUBSCRIBED before me .this 14th day of
December, 1988.

Thidess o Thatis’

Notary Public
State of Florida

My Commission Expires:

LR e

SHITAN o i
£ % I
£ No@)g MY COMMISSICY. | ,
LA PUBLIG /= ¢ EXPIRES DEC. 25 1691 :
UNL gy IR DEC. 25, 1551
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Gerffica it o Surveyor
; KEGENCY AT BocA LomTe
| A COMNDAMINILIN Dl sSE 1T

STATE D5 RLORIDN
COAUNT Y OF LALM Bt ..

Before me, the undersigned authority duly authorized
to administer oaths and take acknowledgements, personally
appeared DANIEL C. FORTIN, by me well known and known to me
to be the person hereinafter described, who being by me first
Ccautioned and sworn, deposes and says on oath as follows:

1. That he is a duly registered and duly 1icensed
land surveyor authorized to practice under the laws of the
State of Florida.

2. The construction of the improvements as shown on
sheets 5 thru 21 of the drawings to which this Certificate is
appended 1is substantially complete, so that the survey of the
land, of which a copy ‘is attached to this Certificate as
sheet 5, and” the graphic description of the condominium
property, -as _shown on Sheet 5 -, together with the
provisions of .the declaration describing the condominium
property, is_an accurate representation of the Tlocation and
dimensions of such improvements, so that the identification,
location and dimensions of the common elements and of each
unit can be determined from these materials.

, 3. That the architectural plans used in the
preparation of this Exhibit were prepared by Charles
Sieger - Architectural Offices - A.I.A., 9300 Southwest 87th
égegge, Miami, Florida 33176, phone 305/274-2702 and dated 2-

4. That the elevations shown on each floor plan are
based on mean sea level datum, 1929 general adjustment, of
the United States Coast and Geodetic Survey.
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L gEnTel=C, Fortin, Vice President
=« For The- Firm .
. 5, Professional Land Surveyor No. 2853
wStatetof-Florida :

L . FURTHER AFFIANT SAYETH NAUGHT. :

L}

1

I
KA SUPEEEREN ey ,\"/._ 4 . -
ﬁ*v:sworngtdﬁﬁhd'SUDSCV]D d before me
: 4 %gg%_ZQQQZL;__day of Hitediss ’
R B .
ERR I

'-."' : . L\,..'_./’,’ :‘:
?Zé///%w FIV Y,

" commission expires: %7ﬁ%‘/5 /277

g Fortin, Leavy, Skiles, Inc.
Consuiling Englneers & Land Burveyors

3 855 South Federa! Highway / Boca Ralon, Florids 33432
B3 180 Northeast 188th Sireat / North Miaml 8ssch, Florlda 33162
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REBGENCY AT BOEA POINTE
A CONDOMINICN

A portion of Tract A and all of Tract B: REGENCY AT BOC
POINTE, according to the Plat thereof as recorded in g]aﬁ
Book 54, at page 17 & 18, of the Public Records of Palm Beach
SOULE " Range' 42" Eatt P3N Beans dh,mection 33, Tounship 47
14 ’ ac O r r
particularly described as follows: unty, Florida, being more

Begin at the Southwest corner of said Tract B, the followin
three (3) courses being along the Southerly 1line of saig
Tract B & Tract A; (1) thence South 75°-01'-53" East for
666 .09 feet; (2) thence South 01°-07'-20" East for 90 .00
feeté (3) thence North 88°-52'-40" East along the Northerly
right-of-way line of SW 18th Street for 10.00 feet to the
Southeasterly corner of said Tract "A" also being the

©. Southwesterly corner of Tract S-1, PROMENADE AT BOCA POINTE
NO. 1, according to the Plat thereof as recorded 1nh Plat Book
45, at pages 119 & 120, of the Public Records of Palm Beach
County, Flgorida, the following three (3) courses being along
the Easterly 1ine of said Tract A and the Westerly line of
said Tract S-1: (1) thence North 01°-07'-20" West for 90.00
feet to a Point of Curvature; (2) thence Northwesteriy along
a 178.37 foot radius curve leading to the left through a
central angie of 38°-11'-50" for an arc of 118.91 feet to a
point of Treverse curvature; (3) thence Northwesterly and
Northeasterly along a 225.55 foot radius curve leading to the
right through a central angle of 73°-56'-41" for an arc of
291.09 feet; thence North 55°-22'-29" West for 8.10 feet to a
point on a clrcular curve concave to the Southeast and whose
radius point bears South 55°-22'-29" Ekast for 715.00 feet;
thence Northeasterly along said 715.00 foot radius curve to
the right throu%h a ceptral ang1e of 07°-43'-25" for an arc
of 96,38 feet; thence North 00%-50'-30" Fast for 33.14 to a
point on a circular curve concave to the Southwest whose
radius point bears South 49°-20'-05" West for 112,05 feet;
the following three (3) courses being along the Northerly
1ine of said Tract A:; (1) thence Northerly and Westeriy along
said 112.05 foot- radius curve to the left through a central
angle of 41°-04'-05" for an arc of 80.32 feet to a Point of
Tangency: (2) thence North B1°-44'-00" West for 406,43 feet;
(3)" thence  South 85°-53'-14" West for 210 .34 7eel; the
following four (4) courses being along the MWesterily 1ine of
said Tract A & Tract B; (1) thence South 01°-07'-20" East for
91.86 feet: (2) thence South 49°-45'-20" West for 55,00 feet;
(3} thence South 40°-14'-40" East for 94.88 feet; (4) thence
SOUERNI?&;-OZ'-ZO“ Fast for 203 .33 feet to the POINT OF
BEG .

Containing 295,596 square feet. or 6.7866 acres, more or less.
SURVEYOR'S NOTES:

'

- Bearings shown hereon are based on said Plat Book 54, page
17 & 18, Palm Beach County, Florida.

- Lands shown hereon were not abstracted for easements and/or
rights-of-way of records. .

- This 1s not -a "Sketch of Survey” but only a graphic
depiction of the description shown hereon. :

SURVEYOR'S CERTIFICATION: )

py certify that the attached "Sketch of Description”
g% gﬁgea%ove desgr1bed parcel of land is true and correct to
the best of our knowledge and belief as prepared on October

1987, d i+ direction and complies..with.the minimum
%échﬁica] stprdars set forth by the Stafe of F19r1da Board
of -Land S P >,

B <«
<~ .
-

SO Yic, . ’,
“NOT-VALID UNLESS SEALED"

rani .
BYy: -
ie1 C. Fortin, For The Firm S IR
grofessional Land Surveyor No. 2853 .. N N
State of Florida . vt .

BT
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REGENGY AT BN POINTE

AN\ CONDONMINICON; PrlAeeE IL

A portion of Tract "A": REGENCY AT BOGC

%ge ﬁﬁpttggezsgﬁ1gsI£§$?£Fed gnPP1at ngE‘?ZF'a%C%g{QJH?Ttg
1ying and being 1in Sec%1og 33 €1m peach, Count%, aorada
lyine and bel , Township 47 South, Range 42
East, paln gg%%wow(égunty, Florida, -being more particulariy

Commence at the Southwest corner o l
Q{agoggmfoslyﬁé ¢ aggggd} 99&1;?8 thgf PE g'{rgggrgogfaga;géoﬁgggw
Beach County, Florida; thencé %o tle T s o ona
the Southeryy 1ine of said TractuB]a75 053 fast along
Teet fo the Potnt of Begioming of L hereinafter Gescribed
; n re
the SogthegTy Tine of saild Trgct A:e(f?)tﬁgﬁégs%%ngﬁaﬁg géggg
75"-01 -53" East for 385.00 feet; (2) thence South 01°-07'-
20" East for 90.00 feet; (3) thepce North 88°-52'-40" East
along the Northerly right-of-way line of SW 18th Street for
10,00 feet to the Southeasterly corner of sald Tract "A" also
being the Southwesterly corner of Tract S§-1, PROMENADE AT
BOCA” POINTE NO. 1, according to the Plat theréof as recorded
in Plat Book 45, at pages 119 & 120, of the Public Records of
Palm Beach County, Florida, the following three (3) courses
being along the Easteriy 1line of sald Tract A and the
Westerly 1ine of said Tract S-1; (1) thence North 01°-07'-20"
West for 90 .00 feet to a Point of Curvature; (2) thence
Northwesterly along a 178.37 foot radius curve leading to the
teft through a central angle of 38°-11'-50" for an arc of
118 .91 feet to a point of reverse curvature; (3) thence
Northwesterly and Northeasterly along a 225,55 foot radius
curve Jead1ng to the right through a central angle of 73°-
56'-41" for an arc of 291,09 fee%: thence North 55°-22"-29"
West for 8.10 feet to a point on a circular curve concave to
the Southeast and whose radius point bears South 55°-22'-29"
Fast for 715.00 feet; thence Northeriy and Easterly alon
sald 715.00 foot radius curve to the right through a centra
angle of 07°-43'-25" for an arc of 96,30 feet; thence North
00¥-50"-30" East for 33.14 to a point on a circular curve
concave 1o the Southwest whose radius point bears South 49° -
20'-05" West for 112.05 feet; the following two (2) courses
being along the Northerly 1ipe of said Tract A; (1). thence
Northerly and Westerly along said 112,05 foot radius curve tg
the left through a central_angle of 41°-04'-05" for an arc of
80532-feet to a Point of Tangency; ((2) thence North 81°-44'-
00" West for 117 .44 feet; the following nine (9) courses
being along the.common 1ine of Phase I and Phase 11, REGENCY
AT BOCA POINTE, A CONDOMINIUM;. (1) thence South 14%-587-07"
West for 65.54 feet; (2) thence South 29°-58'-07" WeSt for
100 .00 feet: (3) thence South 59°-58'-07" West for 65,00
feet: (4) thence North 75°-01"~53" West for 15.00 feet; (5)
thence South 14°-58'-07" West for 92.33 feet: (6) thence
or -01'- es or 9. eet; thence South 14°-
North 75°-01'-53" West for 9.50 feel (1) h 14°
58'-07" West for 88.00 feet; (8) thence South 75°-01'-53" °
Fast for.20.00 feet; (9) thence South 14°-58°-07" Mest for
97.00 feet to the POINT OF BEGINNING. -

containing 128,479 squareAfeet or 2.9495 acres, more or 1ess.
SURVEYOR'S NOTES:

- Bearings shown hereon are based on said Plat Book 54, page
17 & 18, Palm Beach County, Florida.

- Lands shown hereon were not abstracted fdr-easements and/or
rights-of-way of records. : ,

SURVEYOR'S CERTIFICATION:

We hereby certify that the attached "Sketch of survey" of the
above described parcel of Tand is true and correct to the
best of our knowledge and pelief as surveyed on October 5,
1987, under our direction and complies with the minimum
technical st ds set forth by the Statg‘oﬁ,flgrjda,Board

. . Fon ?:'?'.,
FORTIN KILES, ?,(7 T

By o : Y S

Dadie1 6. Fortin, For The Firm “ No/q:_ = 5';9/.'25’;,6/‘

Professional Land Surveyor No. 2853 .- L BkElah  of Survey
R T v & ...'
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Fach Condominium Unit consists of the space
bounded by the Condominium Unit boundary lines
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CONSENT OF MORTGAGEE TO AMENDMENT TO DECLARATION OF CONDOMINIUM
OF REGENCY AT BOCA POINTE, A CONDOHINIUM

WHEREAS, the undersigned ("Mortgagee") is the holder of a
Mortgage, wupon land in ©Palm Beach County, Florida (the
"Mortgage"), executed by REGENCY DEVELOPERS, a Florida general
partnership ("Mortgagor"). The Mortgage is a lien upon that
certain tract of land more fully described in the Mortgage
{"Mortgaged Property").

WHEREAS, in accordance with the terms of the Declaration of
Condominium of Regency of Boca Pointe, A Condominium, as recorded
in Official Records Book 5315, Page 0312 et seq., (the
"Declaration"), and pursuant to Chapter 718, Florida Statutes
(the "Condominium Act") Mortgagor is submitting a portion of the
Mortgaged Property to the condominium form of ownership by the
amendment to Declaration of Condominium of Regency at Boca
Pointe, A Condominium for Phase 2 (the "Amendment"), to which
this Consent is attached.

NOW, THEREFORE, for good and valuable con51deratlon, Mort-
gagee agrees and declares as follows:

1. Mortgagee hereby consents to the making, execution and
recordation of the Amendment.

2. By consenting to the provisions of the Amendment,
Mortgagee does not undertake or assume any of the obligations or
responsibilities of the Mortgagor or anyone else under the Decla-
ration, as amended, or the Condominium Act of any owner of a
Condominium Unit.

3. Nothlng contained in this Consent is intended to affect,
modify or impair the lien or priority of the Mortgage on any
portion of the property encumbered by the Mortgage.

4. Bl1l1 of the terms and conditions of the Mortgage not
expressly modified hereby, shall remain in full force and effect.

IN WITNESS WHEREOF, Mortgagee has executed thlS Consent thxs
g day of Oclober 198‘7

Signed, sealed and delivered NATIONAL CANADA CORPORATION, a
in the presence of: Delaware corporation (formerly

known as Mercantile Canada
stf(ﬂma 7 %Wd

@Umﬂ Q %Auﬂd
Wi 71/) /XQ&XW

STATE OF 15:1532 )
)
COUNTY op'&&g&&;ﬂ_ )

The, fpt oxn phtrument was acknowledged before me this PN
day of QO é& , 1987, by Steve M. Spelet , as

!:5;: @Qg +f et Nafﬁ_lonal Canada Corporatibn, a Delaware
orpoq;tlbn7~0n behhffgof the corporation.

CR e S nE
CEv y Public, staté of Florlda
! My Commission Expires:
REEORD VERIFED
PALM BEACH COUNTY, FLA,

JOHN B. DUNKLE
CLERK CIRCUIT COURT
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ARTICLES OF INCORPORATION
oF
REGENCY AT BOCA POINTE CONDOMINIUM ASSOCIATION, INC.

We, the undersigned, for the purpose of forming a not for
profit corporation in accordance with the laws of the State of
Florida, acknowledge and file these Articles of Incorporation in
the Office of the Secretary of the State of Florida.

ARTICLE I.

NAME

The name of this corporation shall be REGENCY AT BOCA POINTE,

* CONDOMINIUM ASSOCIATION, INC. For convenience, the corporation

shall herein be referred to as the "Association.™

ARTICLE II

. PURPOSES AND POWERS

The Association shall have the following powers:

A. To operate REGENCY AT BOCA POINTE, A CONDOMINIUM
(referred to herein as the "Condominium"), and to undertake the
performance of, and to carry out the acts and duties incident to,
the administration of the Condominium in accordance with the
terms, provisions, conditions and authorizations contained in
these Articles, the Assoclation's Bylaws and the Declaration of

Condominium recorded among the Public Records of Palm Beach
County, Florida. '

B. To borrow money and issue evidences of indebtedness in
furtherance of any or all of the objects of its business; to
secure the same by mortgage, deed of trust, pledge or other lien.

c. To carry out the duties and obligations and receive the
benefits given the Association by the Declaration of Condominium.

D. To establish Bylaws and Rules and Regulations for the
operation of the Association and to provide for the formal admin-
istration of the Association; to enforce the Condominium Act of
the State of Florida, the Declaration of Condominium, the Bylaws
and the Rules and Regulations of the Association.

E. To contract for the management of the Condominium,

F. To acquire, own, operate, mortgage, lease, sell and
trade property, whether real or personal, as may be necessary or
convenient in the administration of the Condominium.

G. The Association shall have all of the common law agd
statutory powers of a corporation not for profit which are not in
conflict with ‘the terms of these Articles, the Declaration of
Condominium, the Bylaws and the Condominium Act. The Association
shall also have all of the powers of Condominium Associations
under and pursuant to Chapter 718, Florida Statutes, the
Condominium Act, and shall have all of the powers reasonably
necessary to implement the purposes of the Association.
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ARTICLE III

MEMBERS

A. Each unit owner in the Condominium and the Incorporators
to these Articles shall automatically be members of the Associa-
tion. Membership of the Incorporators shall terminate upon the
Developer being divested of all units in the Condominium and upon

control of the Association being turned over to the unit owners
in the Condominium.

B. Membership, as to all members other than the
Incorporators, shall commence upon the acquisition of fee simple
title to a unit in the Condominium and shall terminate upon the
divestment of title to said unit.

c. On all matters as to which the membership shall be en-
titled to vote there shall be only one vote for each unit, which
vote shall be exercised in the manner provided by the Declaration
of Condominium and the Bylaws.

D. The share of a member in the funds and assets of the
Association cannot be assigned, hypothecated or transferred in
any manner except as an appurtenance to his unit.

ARTICLE IV

EXISTENCE
The Association shall have perpetual existence.

ARTICLE V

INCORPORATORS

The names and addresses of the Incorporators to these
Articles of Incorporation are as follows: |

NAME - DADDRESS A

)

/

JORUN S

Gordon Deckelbaum 7663 Cinnebar Drive
Boca Raton, Florida

Morris Richter 7663 Cinnebar Dr;ve
' . Boca Raton, Florida

Sam Richter 7663 Cinnebar Drive
Boca Raton, Florida

ARTICLE VI

DIRECTORS

A. The Condominium and Association affairs shall be managgd
by a Board of Directors composed initially_of three persons, 1n
accordance with Article III of the Association's Bylaws.

B. The number of Directors to be elected, the manner of
their election and their respective terms shall be as set forth
in Article III of the Assoclation's Bylaws. Should a vacancy
occur on the Board, the remaining Directors shall select a member
to £ill the vacancy until the next annual meeting of the member-
ship.



- The following persons shall constitute the initial Board of
Directors and they shall hold office for the term and in accord-

ance with the provisions of Article III of the Association's
Bylaws:

NAME ADDRESS
Gordon Deckelbaum 7663 Cinnebar Drive
Boca Raton, Florida
Morris Richter 7663 Cinnebar Drive
Boca Raton, Florida
Sam Richter 7663 Cinnebar Drive

Boca Raton, Florida

ARTICLE VII

OFFICERS

The affairs of the Association shall be administered by the
Officers designated in the Bylaws, who shall serve at the plea-
sure of said Board of Directors. The names and addresses of the
Officers who shall serve until the first election of Officers
pursuant to the provisions of the Bylaws are as follows:

NAME TITLE ADDRESS
Morris Richter President 7663 Cinnebar Drive
Boca Raton, Florida
Gordon Deckelbaum Vice President 7663 Cinnebar Drive
Boca Raton, Florida
Sam Richter Secretary/ 7663 Cinnebar Drive
Treasurer Boca Raton, Florida

ARTICLE VIII

BYLAWS

The Bylaws of the Association shall be adopted by the init@al
Board of Directors. The Bylaws may be amended in accordance with
the provisions thereof, except that no portion of the Bylaws may
be altered, amended, or rescinded in such a manner as will
prejudice the rights of the Developer of the Condominium or
mortgagees of units without their prior written consent.

ARTICLE IX

AMENDMENTS TO ARTICLES

Amendments to these Articles shall be proposed and adopted in
the following manner:

A. Notice of the subject matter of any proposed amendment
shall be included in the notice of the meeting at which the pro-
posed amendment is to be considered.

B. A resolution for the adoption of a proposgd amendment
may be proposed either by the Board of Directors, acting upon the
vote of a majority of the Board of Directors, or by the membgrs
of the Association having a majority of the votes in the Assoqla—
tion. In order for any amendment or amendments to be effective,
same must be approved by an affirmative vote of 66-2/3% of the
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entire Board of Directors and by an affirmative vote of the mem-
bers having 75% of the votes of the Association.

C. No amendment shall make any changes in the qualifica-
tions for membership nor thé voting rights of the members, with-
out approval in writing by all members and the joinder of all
record owners of mortgages upon condominium units. No amendment
shall be made that is in conflict with the Condominium Act or the
Declaration of Condominium.

D. A copy of each amendment.adopted shall be filed within

ten (10) days of adoption with the Secretary of State, pursuant
to the provisions of applicable Florida Statutes.

ARTICLE X

INDEMNIFICATION

Every Director and every Officer of the Association shall be
indemnified by the Association against all expenses and liabili-
ties, including counsel fees reasonably incurred by or imposed
upon the Director or Officer in connection with any proceeding or
any settlement thereof to which the Director or Officer may be a
party, or in which the Director or Officer may become involved by
reason of the Director or Officer being or having been a Director
or Officer of the Association, whether or not a Director or Offi-
cer at the time such expenses are incurred, except in such cases
wherein the Director or Officer is adjudged guilty of willful
misfeasance or malfeasance in the performance of the Director's
or Officer’'s duty; provided that in the event of a settlement,
the indemnification herein shall apply only when the Board of
Directors approves such settlement and reimbursement as being for
the best interest of the Association. The foregoing right ofin-
demnification shall be in addition to and not exclusive of all of
the rights to which such Director or Officer may be entitled.

ARTICLE XI

INITIAL REGISTERED OFFICE, AGENT AND ADDRESS

The principal office of the Association shall be at 7663
Cinnebar Drive, Boca Raton, PFlorida, or at such other place,
within or without the State of Florida as may be subsequently
designated by the Board of Directors. The initial registered
office is at the above address and the initial registered agent
therein is Gerdon-Deckelbaum.

IN WITNESS WHEREOF, we have hereunto set our hands and seals
this day of , 19

Gordon Deckelbaum

Morris Richter

Sam Richter




STATE OF FLORIDA )
SS:
COUNTY OF PALM BEACH)

The foregoing instrument was acknowledged before me this
day of , 198 by Gordon Deckelbaum.

Notary Public,
State of Florida at Large

STATE OF FLORIDA )
- SS:
COUNTY OF PALM BEACH)

The foregoing instrument was acknowledged before me this
day of , 198 by Morris Richter.

Notary Public,
State of Florida at Large

STATE OF FLORIDA )
' SS:
COUNTY OF PALM BEACH)

The foregoing instrument was acknowledged before me this
day of , 198 by Sam Richter.

Notary Public,
State of Florida at Large
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BYLAWS
oF
REGENCY AT BOCA POINTE CONDOMINTIUM ASSOCIATION, INC,

A NOT-FOR-PROFIT FLORIDA CORPORATION

ARTICLE I

IDENTITY

These are the Bylaws of REGENCY AT BOCA POINTE CONDOMINIUM

ASSOCIA@ION, INC., a Florida not-for-profit corporation
("Association"), '

ARTICLE II

PURPOSES-

This. Association has been organized for.the purpose of. being
a condominium association within the meaning of the Condominium
Act of the State of Florida, and in turn for the purpose of oper-
ating, governing, administering and managing the property and
affaiys of REGENCY AT BOCA POINTE, A CONDOMINIUM (the "Con-
dominium") and to exercise all powers granted to it as a corpor-
ation under the laws of the State of Florida, these Bylaws, the
Articles of Incorporation and the Declaration of Condominium to
which these Bylaws are attached, and Ffurther to exercise all

powers granted to a condominium association under the Condominium
Act.

ARTICLE III

DIRECTORS AND OFFICERS

1. Directors. — Amea)dad

A, The affairs of the Association shall be managed by
a Board of Directors composed of three (3) persons. The members
of the first Board of Directors are designated in the Articles of
Incorporation and need not be members of the Association, They
shall serve until f£ifteen percent (15%) of the units in the Con-
dominium are sold and closed, at which time one (1) of them shall
be replaced by a director elected 'by the unit owners other than
the Developer. Unit owners other than the Developer shall be en-
titled to elect two (2) directors either three (3) months after
ninety percent (90%) of the units have been sold; three (3) years
.after fifty percent (50%) of the units have been sold; or when
all of the units have been completed, some of them have been
conveyed to Purchasers and none of the units are being offered
. for sale by the Developer in the ordinary course of business,
whichever shall be the first to occur., The Developer shall be
entitled to elect at least one (1) director .as long as the Devel-
oper holds for sale in the ordinary course of business at least
five percent (5%) of the units in the Condominium.

, Until such time as the unit owners other than the De-~’
veloper shall be entitled to elect all of the directors, Devel-
oper shall have the absolute right, in its absolute discretion
and at any time, to remove any director selected by the Developer
and to replace the director so discharged.

B. Directors shall be elected by the members at the
annual meeting of members and shall hold office until the next
annual meeting and until their successors are elected and shall
qualify. .



) C. At least fourteen (14) days before the annual meet-~
ing, a complete list of members entitled to vote at such elec-
tion, together with the addresses of each, shall be prepared by
the Secretary. Such list shall be maintained at the office of
the Assoqlat%on for fourteen (14) days prior to the election, for
the examination of every member of the Association and shall be
produced and kept at the time and place of election, subject to
the inspection of any member who may be present. At the first

annual meeting of the members, directors shall be elected for a
term of one (1) year.

D. Directors other than the initial Board of Direc~
tors, shall be elected as follows: :

(1) DNominations shall be from the Ffloor at the
annual membership meeting, and a vote shall be had by written,
secret ballot. There shall be no cumulative voting. The elec-
tion of each director shall be separate and shall require a plur-
ality of the votes of those persons voting in each election. All
of the directors shall be elected at the same meeting.

(2) Directors shall be members of the Association,
except that this provision shall not apply to the persons desig-
nated to be the first Board of Directors by Article VI of the
Articles of Incorporation.

2. Officers.

) The officers of the Association shall consist of a
President, a Vice President, a Secretary, and a Treasurer, any of
whom may be members of the Board of Directors, and such other
officers as the Board of Directors may appoint. The officers
named in the Articles of Incorporation shall serve until the
first annual meeting of the Board of Directors, and at such meet-
ing the Board of Directors shall elect the aforesaid officers.
Officers elected at the first annual meeting of the Board of
Directors shall hold office until the next and ensuing annual
meeting of the Board of Directors or until their successors shall
have been elected and shall qualify.

3. Resignation, Vacancy, Removal, Compensation.

A, Any director or officer of the Association may
resign at any time, by instrument in writing. Resignations shall
take effect at the time specified therein, and if no time 1is
specified, at the time of receipt by the President or Secretary
of the Association. The acceptance of a resignation shall not be
necessary to make it effective. A resignation shall be deemed to
have .occurred upon termination by the director or officer of
membership in the Association.

B. Subject to the right of the Developer to replace
directors selected by the Developer, when a vacancy occurs on the
Board of Directors, the vacancy shall be filled by the remaining
members of the Board of Directors at their next meeting, by
electing a person who shall serve until the next annual meeting
of the members. :

When a vacancy occurs in an office for any cause before
an officer's term has expired, the office shall be filled by the
Board of Directors at- its next meeting by electing a person to
serve for the unexpired term. .

C. Any director may be recalled and removed from
office, with or without cause, pursuant to the provisions of
Section 718.112(2)(f), except that directors elected by the De-
veloper shall not be affected by this provision.

D. Upon an affirmative vote of a majority of the
members of the Board of Directors, any officer may be removed
either with or without cause, and his successor elected at any




regular meeting of the Board of Directors,

! or at any special
meeting called for such purpose. . v sP

) E. No = compensation shall be paid to directors or
officers for their services as directors or officers.

ARTICLE IV

POWERS AND DUTIES OF THE ASSOCIATION AND THE EXERCISE THEREOF

The Association shall have all powers granted to it by law,
the Declaration of Condominium to which these Bylaws are at-
tached, the Condominium Act as the same may be amended from time
to time, and the Articles of Incorporation, all of which powers
shall be exercised by its Board of Directors unless the exercise
Fhereof is otherwise restricted by the Declaration of Condomin-
ium, these Bylaws, or by law; and the aforementioned powers of

?he Association shall include, but not be limited to, the follow-
ing:

1. All of the powers specifically provided for in the
Declaration of Condominium and the Condominium Act.

2. ' The power to levy and collect assessments, based on
a budget formally adopted by the Board of Directors. It is
understood, however, that the failure of the Board of Directors
or the members of the Association to adopt a budget shall not
impair or affect the members' obligations to pay their share of
the common expenses of the Condominium,

3. The power to acquire, operate, lease, manage and
otherwise trade and deal with property, real and personal, in-
cluding units in the Condominium, as may be necessary or conven-
ient in the operation and management of the Condominium and in

accomplishing the purposes set forth in the Declaration of Condo~
minium.

4. The power to expend monies collected for the pur-
pose of paying the common expenses of the Assoclation.

5. The power to purchase equipment, supplies and
material required in the maintenance, repair, replacement, opera-
tion and management of the common elements.

6. The power to insure and keep insured the buildings
and improvements of the Condominium as provided for and limited
by the Declaration of Condominium.

7. The power to employ the personnel required for the
operation of the common elements and the Association.

8. The power to pay utility bills for utilities serv-
ing the common elements.

9. The power to contract for the management of the
Condominium.

10. The power to make reasonable rules and regulations
and to amend them from time to time, and to see that all members
are notified of such changes in the rules and regulations as may
be enacted.

11. The power to improve the Condominium _p;operty;
subject to the limitations of the Declaration of Condominium.

. 12. The power to enforce by any legal means the pro-
visions of the Articles of Incorporation, the Bylaws, the Dec-
laration of Condominium, and the Rules and Regulations duly prom-
ulgated by the Association.



13. The power to collect delinquent assessments by suit
or otherylse, and to abate nuisance and enjoin or seek damages
from wunit owners for violation of the provisions of the
Declaration of Condominium and its Exhibits.

) l4. The power to pay all taxes and assessments which
are liens against the common elements, and to assess the same
against the members and their units.

15. The power to deal with and approve or disapprove
all conveyances or leases of condominium units as provided for
under the Declaration of Condominium.

16. The power to select depositories for the Associa-
tion funds, and to determine the manner of receiving, depositing
and disbursing Association funds, and the form of check and the
person or persons by whom the same shall be signed, when not
signed as otherwise provided by these Bylaws.

17. The power to possess, enjoin, and exercise all
powers necessary to implement, enforce and carry into effect the
powers above described, including the power to acguire, hold,
mortgage, convey and deal in real and personal property.

18. The power to enter into, ratify, modify and amend
each and every of the agreements and undertakings contemplated by
and contained within the Declaration of Condominium to which
these Bylaws are attached.

19. The power to subscribe to and enter into a contract
with any person, firm, corporation or real estate management
agent of any nature or kind to provide for the maintenance,
operation, repair and upkeep of the Condominium property. Said
contract may provide that the total operation of said 'managing
agent, firm, or corporation shall be at the cost of this Asso-
ciation. Said contract may further provide that the managing
agent shall be paid from time to time a reasonable fee, either
stated as a fixed fee or as a percentage of the total cost of
maintenance, operation, repair and upkeep, or of the total funds
of this Assoclation handled and managed by the managing agent.

|

ARTICLE, V

f 3\

DUTIES OF G JICERS
\\‘-J

1. The President shall:
TTTTUAL TAet a8 prediding offider at all meetings of the
membership of the Association and of the Board of Directors.

B. Call special meetings of the Board of Directors and
of members.

C. Sign all checks, contracts, promissory notes,
deeds, and other instruments on behalf of the Associatlon, except
those which the Board of Directors specifies may be signed by
other persons. .

D. Perform all acts and duties usually required of an
executive to insure that all orders and resolutions of the Board
of Directors are carried out.

E. Appoint committees and be an ex-officio member of
all committees, and to render an annual report qt the annual
meeting of members.

2. The Vice President shalls
A. Act as presiding officer at all meetings of the

membership of the Association and of the Board of Directors when
the President is absent.



ARTICLE VI

MEMBERSHIP

1. _Except as provided in the Articles of Incorporation,
membership in the Association is limited to owners of condominium
units in the Condominium. Membership is automatically conferred
upon acquisition of a condominium unit, as evidenced by the fil-
ing of a deed to such unit, or as provided in the Declaration of

Condominium for transfer of membership upon the death of a
member.

2. If a condominium unit is owned by more than one owner,
co~partners or a corporation, there shall nevertheless be only
one membership assigned to such unit, and the vote for such mem-
bership shall be cast by the person designated in a Voting Cer-
tificate signed by all of the owners (or the proper corporate
officer) of said unit, filed with the Secretary of the Associa-
tion. In the absence of such a writing, 'such vote shall not be
counted except that a Voting Certificate shall not be required
when a unit is owned by a husband and his wife only.

3.  Membership in the Association may be transferred only as
an incident to the transfer of title to the condominium unit.

4. Membership shall terminate upon the transfer of title to
a condominium unit.

ARTICLE VII

MEETINGS, SPECIAL MEETINGS, QUORUMS, PROXIES.

1. Meetings of Members.

A, Annual meetings: The first annual meeting of the
Association shall be held at the office of the Association one
(1) year after the date of the adoption of these Bylaws. There-
after, the annual meeting of the Association shall be held at the
office of the Association on the third Monday of the month,in
which these Bylaws were adopted. At such meetings there shall be
elected by ballot of the members, a Board of Directors, in
accordance with the requirements of these Bylaws. The members ™\
may also transact such other business of the Assoclation as may
properly come before the meeting., The Secretary shall file the
affidavit of notice as required by the Act. '

. B. Special meetings: It shall be the duty of the
President to call a special meeting of the Association as direct-
ed by resolution of the Board of Directors or upon a petition
signed by ten percent (10%) of the members having been presented
to the Secretary. No business shall be transacted at a special
meeting except as stated in the notice thereof unless by consent
of four-fifths (4/5) of the members present, either in person or
by proxy. In addition, a special meeting of the Association, to
recall or remove a member of the Board of Directors,-shall be
called upon ten percent (10%) of the members giving notice of the
meeting, provided the notice states the purpose of the special
meeting. ' .

C. Notice of meetings: It shall be the duty of_the
Secretary to provide notice of the annual or special meeting,
stating the purpose thereof as well as the time and place where
it is to be held, to each member of record, at his address as it
appears on the membership book of the Association, or, if no
address appears, at his last known place of address, at least
fourteen (14) but not more than forty (40) days prior to such
meeting. If hand delivered, receipt of such notice shall be
signed by the member. If mailed, the Secretary shall rgtaln the
post office certificate of mailing as proof of such mailing. The




mailing of the notice in the manner provided in this paragraph
shall be considered notice served. Notice of meetings shall also
be posted at a conspicuous place at the Condominium property, at
least 14 days in advance of each meetihg, except in cases of
emergency. Notice of any meeting at which assessments against
members are to be considered shall specifically contain a state-

ment that such assessments will be considered and the nature of
such assessments.

] D. Budgetary meetings: The Board of Directors shall
mail a meeting notice and copies of the proposed annual budget of
assessments to the members not less than fourteen (14) days prior
to the meeting at which the budget will be considered. The mem-
bers shall be given written notice of the time and place of the
meeting of the Board of Directors at which the budget will be
considered and such meeting will be open to members. If an adop-
ted budget requires assessment against the members in any fiscal
or ?alendar year exceeding 115% of the assessments for the pre-
ceding year, the Board of Directors, upon written application of
ten percent (10%) of the members to the Board of Directors, shall
call a special meeting of the members within thirty (30) days,
upon not less than ten (10) days' written notice to each
member. At the special meeting, members may consider and enact a
budget by a majority vote of all members. If a quorum is not
attained or a substitute budget is not adopted by the unit
owners, the budget adopted by the Board of Directors shall go
into effect as scheduled, In determining whether assessments
exceed 115% of similar assessments for prior vyears, - any
authorized provisions for reasonable reserves for repair or re-
placement of the condominium property, anticipated expenses by
the Association which are not anticipated to be incurred on a
regular or annual basis, or assessments for betterments to the
condominium property shall be excluded from the computation.

E. Quorum: One-third of the members entitled to vote =
shall constitute a gquorufi for the transaction of business at all’

meetings. B

F. Adjourned meetings: If any meeting of members
cannot be organized because a quorum- has not attended, the mem-
bers who are present, either in person or by proxy, may, except
as otherwise provided for by law, adjourn the meeting to a time
not less than forty-eight (48) hours from the time the original
meeting was called.

. G. Voting: At every meeting of the members, each
member present, either in person or by proxy, shall have the
right to cast one vote on each question. The vote of members

holding a majority of the votes present, in person or by proxy,
shall decide any question brought before such meeting, unless the
question is one upon which, by express provision oﬁustatute-or-gf‘
the Declaration of Condominium a different vote is required, in
which case such express provision shall govern and control. All
voting shall be by secret ballot.

H. Proxies: A member may appoint a proxy. Any proxy
must be filed with the Secretary before the appointed time of
each meeting and such proxy shall be valid only for the partic-
ular meeting designated in the proxy and any lawfully adjourned
meetings thereof. In no event shall such proxy be valid for a
period longer than ninety (90) days after the date of the first
meeting for which it was given and every proxy shall pe revoca-
ble, at any time, at the pleasure of the member exercising it.

I. Waiver and consent: Nothing herein shall be con-.
strued to prevent a member from waiving notice of meeting. or
acting by written agreement without a meeting, and such walver
and action by written agreement are hereby expressly permitted.




2. Meetings of directors:

A. Organizational meeting: The first meeting of a
newly elected Board of Directors shall be held within ten (10)
days of election at such place as shall be fixed by the directors
at the meeting at which such directors were elected, and no
notice shall be necessary to the newly elected directors in order
to legally constitute such meeting, provided a majority of the
whole Board of Directors shall be present.

B. Regular meetings: The Board of Directors may
establish a schedule of regular meetings to be held at such place
as the directors may designate, in which event no notice need be
sent to the directors once said schedule has been adopted.

i C. Special meetings: Special meetings of the Board of
Dlrgctors may be called by the President, on three (3) days'
notice to each director, given personally or by mail, telephone
or telegraph, which notice shall state the time, place and pur-
pose of the meeting. Special meetings of the Board of Directors
shall be called by the President or Secretary in like manner and
on like notice upon the written request of at least two (2)
directors.’

D. Notice of regular meetings: Notice of the time and
purpose of regular meetings of the Board of Directors shall be
given to each director personally or by mail, telephone or tele-
graph, at least three (3) days prior to the day named for such
meeting. All meetings shall be open to unit owners. Notice of
all meetings shall be conspicuously posted at the Condominium
property at least forty-eight (48) hours prior to the meeting,
except in cases of emergency.

E. Waiver of notice: Before or at any meeting of the
Board of Directors, any director may, in writing, waive notice of
such meeting and such waiver shall be deemed equivalent to the
giving of such notice. Attendance by a director at any meeting
of the Board shall be a walver of notice by him of the time and
place thereof. If all the directors are present at any meeting
of the Board of Directors, no notice shall be required and any
business may be transacted at such meeting. )

F. Quorum: At all meetings of the Board of Directors,
a majority of the directors shall constitute a quorum for the
transaction of business, and the acts of the majority of the
directors present at a meeting at which a quorum is present shall .
be the acts of the Board of Directors. If, at any meeting of the
Board of Directors, there be less than a quorum, the majority of
those present may adjourn the meeting from time to time. At any
such adjourned meeting, any business which might have been trans-
acted at the meeting as originally called may be transacted with-
out further notice. .

G. Consent: The Board of Directors may act by written
consent, without a meeting, provided that a majority of the Board
of directors consents to the action so taken.

ARTICLE VIII
PROCEDURE
1. Roberts Rules of Order (latest edition) shall govern the
conduct of corporate proceedings when not in conflict with the
Declaration of Condominium, the Articles of Incorporation, the
Bylaws Jf the Association or with applicable Florida law.

2. The order of business at annual members' meetings and
as far as practical at other members' meetings will be:
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rate of fifteen percent (15%) per annum. Additionally, the fail-
ure to pay any assessment within ten (10) days from the date due
shall entitle the Association to levy a twenty-five dollar
($25,00) late charge against the defaulting unit owner.

8. In the event an assessment is not paid within ten (10)
days of the date same shall be due and payable, the Association
through.the Board of Directors, may proceed to enforce and col-
lect said assessments from the delinquent unit owner in any man-
ner provided for by the Condominium Act, the Declaration of Con-
dom1n1u¢ and these Bylaws. Each unit owner shall be individually
responsible for the payment of assessments against his unit and
for the payment of reasonable attorneys' fees and costs incurred
by the Association in the collection of sums due and the
enforcement of any lien held by the Association.

T

9. If the propecsed annual budget is not adopted prior to
the start of the new fiscal year, an assessment shall be presumed
to be made in the amount of the last prior assessment and monthly
installments on such assessment ghall be due upon each install-
ment payment date until changed by an amended assessment.

ARTICLE X o

2L /79
FISCAL MATTERS { e der %
glet

1. Fiscal year: The Fiscal year of the Association shall
begin 93\§39£ﬂ§2¥,3~13;—@mﬂl*year’ provided, however, that the
Board Of Directdrs shall be authorized to change to a different
fiscal year, in accordance with the provisions of the Internal

Revenue Code of the United States of America, at such time as the
Board of Directors shall deem it advisable.

2. Depositories: The funds of the Association shall be
deposited in a savings and loan association or bank or banks in
Dade, Broward or Palm Beach Counties, Florida, in an account for
the Associlation under resolutions duly approved by the Board of
Directors, and shall be withdrawn only over the signature of the
authorized officers. Said funds shall be used only for Associa-
tion purposes.

If necessary, and if demanded by Mortgagees, separate
accounts shall be established to maintain and disburse escrow
funds required by Mortgagees to meet mortgage requirements as to -
establishment of escrows for real estate taxes and insurance
respecting condominium units. .

3, Pidelity bonds: Fidelity bonds shall be required for
all directors, officers and employees of the Association, han-
dling or responsible for Association funds, The premium for such
bonds shall be paid for by the Association, '

4. Records: The Association shall maintain accounting
records according to good accounting practice, which records
shall be opened to inspection by unit owners at reasonable
times. Such records shall include a record of receipts and ex-
penditures for each unit owner which shall designate the name and
address of the unit owner, the amount of each assessment, the
amounts paid upon the account and the balance due, in a register
for the names for any mortgage holders or lien holders who have
notified the Association of their liens, and to which lien
holders the Association will give notice of default, if required.

5. Annual statement: The Board of Directors shall present
at each annual meeting of the members, a full and clear statement
of the business and condition of the Association.

6. Insurance: The Association shall procure, maintain and
keep in full force and effect, all insurance required by the
Declaration of Condominium pursuant to the provisions of the
Declaration of Condominium.
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ARTICLE XI

ADMINISTRATIVE RULES AND REGULATIONS

The Board of Directors may, from time to time, adopt rules
and regulations governing the details of the operation and use of
the'common elements, and such other rules and restrictions as are
designed to prevent unreasonable interference with the use of the
units, limited common elements and common elements by the members
and all members shall abide thereby, provided that said rules and

regulations shall be equally applicable to all members and uni-
form in their application and effect.

ARTICLE XIT

VIOLATIONS AND DEFAULTS

In the event of a violation, other than non-payment of an
assessment by a unit owner, of any of the provisions of the
Declaration of Condominium, these Bylaws, the Rules and
Regulations of the Association, the Articles of Incorporation,
the Management Agreement or any provision of the Condominium Act,
the Association, after reasonable notice to cure not to exceed
ten (10) days, shall have all rights and remedies provided by
law, including without limitation (and such remedies shall or may
be cumulative) the right to sue for damages, the right to seek
injunctive relief, and in the event of the failure to pay
assessments, the right to foreclose its lien provided in the
Condominium Act and in every such proceeding, the unit owner at
fault shall be 1liable for court costs and the Association's
reasonable attorneys' fees. If the Association elects to enforce
its lien by foreclosure, the condominium unit owner shall be
required to pay a reasonable rent for his condominium unit during
litigation and the Assoclation shall be entitled to the
appointment of a receiver to collect such rent. A sult. to
collect unpaid assessments may be prosecuted by the Association
without waiving the lien securing such unpaid assessments.

ARTICLE XITI

AMENDMENT OF BYLAWS

Subject always to the provisions of the Declaration of Con-
dominium, these Bylaws may be amended, modified or rescinded in
accordance with the Declaration of Condominium or by a resolution
duly adopted by a majority of the Board of Directors at any duly
called meeting of the Board of Directors, and thereafter submit-
ted to the members at any duly convened meeting of the members
and approved by the holders of seventy-five percent (75%) of the
votes of the members—present in person Or by proxy, provided
tfiere is a_ quorum, and further provided that notice of the
proposed change is given in the notice of the meeting, and
further provided that the voting requirements of the Declaration
of Condominium are met in full, in the appropriate cases. Notice
may be waived in writing by any member. Amendments to these
Bylaws may be proposed by the Board of Directors, acting upon the
vote of a majority of the directors, or proposed by members of
the Association having a majority of the votes in the
Associlation.

No amendment shall discriminate against any unit owner nor
any class or group of unit owners unless the unit owners so
affected shall consent. No amendment shall be made that is in
conflict with the Articles of Incorporation or the Declaration
of Condominium. No amendment which affects the Developer may be
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adopted or become effective without the prior written consent of
the affected Developer. No Bylaw shall be revised or amended by
reference to its title or number only. Proposals to amend exist-
ing Bylaws shall contain the Ffull text of the Bylaws to be
amended; new words shall be inserted in the text and underlined
and words to be deleted shall be lined through with hyphens.
However, 1f the proposed change is so extensive that this proce-
dure would hinder, rather than assist, the understanding of the
proposed amendment, it 1s not necessary to use underlining and
hyphens as indicators of words added or deleted, but, instead, a
notation must be inserted immediately preceding the proposed
amendment in substantially the following language: "Substantial
re-wording of Bylaw. See Bylaw Article for present text."
Non-material errors or omissions. in the Bylaw process shall not
invalidate an otherwise properly promulgated amendment.

A copy of each amendment shall be attached to a certificate
certifying that the amendment. was duly adopted as an amendment of
the Bylaws, which certificate shall be executed by the officers
of the Association with the formalities of a deed. The amendment
shall be effective when such certificate and a copy of the amend-
ment are recorded in the Public Records of Palm Beach County,
Florida.

ARTICLE XIV

VALIDITY

If any portion of the Bylaws shall be adjudged invalid, such
fact shall not effect the validity of any other Bylaw.

The foregoing was adopted as the Bylaws of REGENCY AT BOCA
POINTE CONDOMINIUM ASSOCIATION, INC., a not-for—profit_Florida
corporation, at a meeting of the members of said Association duly
noticed, at which all members were present, by the unanimous
vote of the members on the ___ day of r 19 .

Morris Richter, President

Sam Richter, Secretary
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CERTIFICATE OF AMENDMENT TO THE
DECLARATION OF CONDOMINIUM FOR
REGENCY AT BOCA POINTE, A CONDOMINTIUM

. WHEREAS, the Declaration of Condominium for Regency at Boca
Pointe has bgen dgly recorded in the Public Records of Palm Beach
County, Florida, in Official Record Book 5315 at Page 0312; and

WHEREAS, the By-Laws of Regency at Boca Pointe Condominium

Association, Inc. are attached .as an exhibit to said Declaration;
. and

WHEREAS, at a duly called and noticed meeting of the
membership of Regency at Boca Pointe Condominium Association,
Inc., a Florida not-for-profit corporation, held on January 23,
1990, the aforementioned Declaration of Condominium and By-Laws

were amended pursuant to the provisions of said Declaration and
By-Laws. i

NOW, THEREFORE, the undersigned hereby certify that the
following amendment to the Declaration and By-Laws is a true and
correct copy of the amendment to the Declaration of Condominium
and By-Laws, as amended by the membership:

ARTICLE TIIT

DIRECTORS AND OFFICERS

1. Directors.

A. Fhe-affairs--of-the-Associntion-shall~-be-nanaged-Joy-a
Board-of-Birectors composed-of-three - {3 -persons -—-Fhe-nembers—of
the - first-Board -ef-birecters--are -designated -in-+the--Articles-af
Eneerporation—and-need--not--be-nenbers-ef-the--Associationr——“they
shatl--gerve —untii--Fifeeen—perecent-—+{15%y—-of--the~-writa -4 —the
Gondomimium - are—-gold-and-elosed; - at--which~time-one~-(i)--of--themn
shatl-be~replaced-by-a-director-elected by -the untt-owners ~other
than-the~Pevelopers-—~-Bntt-owners-eother—than-the -Beveloper-shaltl
ke-entitied-to--elteck-two-—{(2~—directors-either—three—(3)-months
after-rinekty-percent-50%f—of-the-units-have-been-seitd-three-3y
years-after- fifty- percent -(50% ) -of ~tha-units-heve peen-sold--or
when-all~ef-the -units-have-been-complreted - —some-of-them-have-been
eonveyed - to—--Burchasers —and - nene—-of--the ~unita--are--being-effered
for—saleby—the-Developer-in--the-ordinary - eourse—-of--businesss
whichever—-shaili--be--the-firse—+to--occur~—-—Fhe-Developer-shall-be
entit}eé~4xr—eieet--&t-ﬂxxﬁﬂr—eﬂe--frr-1khnxﬂxnr-ns—%hxx;ffmr-the
Beveleper-helds--for--gate—-in--the--erdinary-course—of--business-at
reast-Eive-percent - (5% ) -of-the-untts-in-the-Condomintuns

Until such time as the unit owners other than the Developer
shall be entitled to elect all of the Directors; Developer shall
have the absolute right, in its absolute discretion and at any
time, to remove any director selected by the Developer and to
replace the director so discharged.

The affairs of the Association shall be managed by a Board

of Directors, all who are unit owners, The Bgard shall be
comprised of (7) seven members, The Board of Dlrectqrs shall
elect from their members a President, Vice President, a

Secretary, and a Treasurer.
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WITNESS my signature hereto this [ s day of W
1991, at Boca Raton, Palm Beach County, Florida.

REGENCY AT BOCA POINTE CONDOMINIUM
INC..

R R /Y v
VZtness V4 President
i, Fn foey Attes:iposaﬂim M

Witness Secretary

' STATE OF FLORIDA )
) ss.
COUNTY OF PALM BEACH )

I HEREBY , CERTIFY that on thi day before me persdnally
appeared : 4 an =2 r , the
President and Secretary, respectiveld, of the foregoing
corporation, known to me personally to be such, and they
severally acknowledged to me -that the said certificate is the
free and voluntary act and deed of them, and each of them, each

for himself and not for the other, and that the facts therein
stated are truly set forth.

Dategd ,at Bo Raton, Palm Beach County, Florida this /;
VLY A / =

day of (%/4) , 199 %
(e =77 ABULEA

Notary Public, State of
Florida at Large

My commission expires:

NOTARY PupLic, STA

MY COMMISS;Q
BAONOED tHRYU Nu':AE{P

TE OF FLORIDA;
IRES; DEC, 22, 19g3,
R R LI
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RECORD ‘VERIFIED
PALM BEACH COunTy,

JOHN B. D

UNKLE

CLERK CIRCUIT cous



SHARON A. WEBER, ESQ. ~ . SN
BECKER & POLIAKOFF, P-A.

REFLECTIONS BUILDING

450 AUSTRALIAN AVENUE SOUTH, SUITE 720

WEST PALM BEACH, FLORIDA 33401

November 22, 1991
Certificate of Amendment to the

Declaration of Condominium for
Regency at Boca Pointe, A Condominium

Check No. 2194 - $11.10
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