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DECLARATION OF CONDITIONS, COVENANTS,
EASEMENTS AND RESTRICTIONS
FOR ELAN IN THE CITY

THIS DECLARATION is made this { & dayof 'm,mg% , 2006, by ELAN IN THE
CITY, LLC¢aFlorida limited liability company, whose address is 4495 Emerald Vista, Suite 2, Lake

Worth, 3461, which declares hereby that the “Property” described in Article I of this
Decla 3-\- is #rid shall be held, transferred, sold, conveyed and occupied subject to the covenants,
restrictio A ents, charges and liens hereinafter set forth.

o
FREZ 3, ELAN IN THE CITY, LLC, a Florida limited liability company (“Developer”),
is the Tenant Yagéirthat certain Agreement of Lease (“Lease™) with West Paim Beach Community
{gency, a public body corporate and politic, for 2 Lease term of 75 years for that

i
.

certain property descri n Exhibit “A” attached hereto;

WHEREAS,@per intends to construct 41 townhome units on the Property to be used as
single-family residences; an

WHEREAS, Dev determined that the Property should be submitted to these
Declarations of Conditions, ts, Easements and Restrictions.
NOW, THEREFORE, eveloper hereby declares that the Property is subject to the
following terms and conditions. ?
ARTICLE I
ONS
The following words when used i eclaration (unless the context shall prohibit) shall

have the following meanings:

1 “Additional Pro @ans any real property (other than the
Property) that may be subk '}@," eclarant to the terms and provisions of

:% Declaration which shall be executed by

the owner of the Additional*Propetty and need not be joined by any other
person or Owner. No port any Additional Property shall be
encumbered by this Declaratio: and until such property is added by
Supplemental Declaration execu ee owner thereof. In the event
any Additional Property becomes bered by this Declaration, then, and
only then in such event, the term “Prop@as used herein shall also mean

the Additicnal Property.
@ Board of the Association.
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3. “Assessment” means and refers to a share of the funds required for
payment of the expenses of the Association, which funds shall be assessed
against a Townhome from time to time.

4, “Association” means and refers to CONVENTION CENTER TOWN
HOMES, POA, INC., a Florida corporation not for profit.

“Board of Directors” means and refers to the board of directors of the
Association.

© “Builder” means and refers to a person or entity which purchases and
owns a Townhome, Unit or Lot in order to construct a residence for saleto a

third party, and is not constructing such residence for his or its own use.
O
7. & “Building” means a structure containing 2 or more Townhomes.

“Common Area” or “Common Areas” means and refers to all real
(including the improvements thereto) and all personal property
the Association, to inciude all property designated as Common

lat and on any future property designated as Common Area and

this Declaration; together with the landscaping and any

unprov thereon, including, without limitation, all structures,
recreational facilities, lakes, irrigation facilities, open space, retention areas,
masonry w: ays, entrance markers, signs, guardhouse, streetlights,

if any, and these portions of the Retaining Wall that is not a part of 2
Townhome; but egefuding any public utility installations thereon and the
Surface Water

9. “Common Stuciifal Elements” means those portions of the
icitarly defined in Article VI herein.

and refers to the wall or similar structure
adscepe easement (the “Landscape Buffer
2 of the Common Area within the Plat,
'g’ With any footings, related equipment,

10. “Community Wals

lighting, signage, entryway featd
irrigation system when the term if herein) and other appurtenances.

(eoipe
Nothing in this Declaration or on

at shall require the Developer or the
Association to construct a Community

11. “Declaration” means and refers
Covenants, Easements, and Restrictions'{

{NO56870%_2}
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17.

T et

recorded in the Public Records of Palm Beach County, Florida, and as the
same may be supplemented or amended from time to time.

“Developer” means and refers to ELAN IN THE CITY, LLC, a
Florida limited liability company, and its successors and assigns if such
successors or assigns should acquire more than one Lot from Developer for
the purpose of developing Residences on such Lots. The Developer may
assign its rights herein to any entity which acquires more than one Lot for
development of Residences thereon, while at the same time reserving its
status as Developer for Lots owned by Developer. A Unit or Lot purchaser,
Unit or Lot Owner or Unit or Lot mortgagee shall not be deemed to be the
Developer by the mere act of purchase or mortgage of a Unit or Lot.

“Drainage Easements” means and refers to the drainage easements
and reserved on the Plat.

“Entitled to Vote” means and refers to that Owner who shall cast a

te for a Townhome at an Association meeting. If more than one person or

n shall be manifested upon a voting certificate, signed by all

id Townhome, and given to the Association Secretary for

placem e Association records. Notwithstanding anything contained

herein to @ry all Owners whether Entitled to Vote or not are assured
es.

1 ity shall own any Townhome, the Owners thereof shall determine
emselves who shall be the Member Entitled to Vote. Said

det

Own

of all other , Tights, and obligations of Association membership and
shall be M rs of the Association. In no event shall any mortgagee or
other party holdi y type of security interest in a Townhome or the
Residence constiuctetithereon be Entitled to Vote for purposes hereof, unless
and until any of s ies obtain or receive fee simple title to such
Townhome,

“Member” mean

fers to all those Owners who are members of
the Association as provi i

le I hereof,

“Owner’” means and ¥eft the record owner, whether one or more
persons or entities, of the fee s e to any Townhome situated upon the

Property.

“Plat” means and refers m@ﬁ of CONVENTION CENTER
TOWN HOMES recorded at Plat Book 1 age 24, of the Public Records
of Palm Beach County, Florida, togethefr @vith)all replatting thereof.

@)
Y
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18. “Property” means and refers to all of the property as described in
Article II, Section A of this Declaration, which is subject to this Declaration
and to the jurisdiction of the Association.

19. “Residence” means and refers to any residential building constructed
on a Lot or any structure being a Townhome or within a Townhome which
there resides or can reside an Qwner, guest or invitee.

“Supplemental Declaration” means any instrument executed by

Declarant which, when recorded in the Public Records of Palm Beach

¢ County, shall: (a) commit Additional Property, if any (provided Declarant is

the owner thereof) to the provisions of this Declaration, and shall be the only

method of committing such property to the provisions of this Declaration; (b)

withdraw and portion(s) of the Property from the effect of this Declaration;

(designate portion(s) of Property or Additional Property as Common

erty hereunder; and/or (d) be for such other purposes as are provided in

eclaration. A Supplemental Declaration may also be used to impose

ditignal covenants, restrictions, reservations, regulations, burdens, liens,

2 "Q‘f;;j' ents upon the ll’ro.perty or any Portion theroiot' and/or remove any

ex1 "é" g’ covenant, restriction, reservation, regulation, burden, lien or

casetiénts Jrom the Property or any portion thereof. The Association shall

join invtie ution of any Supplemental Declaration at the request of

Decl ut’ such joinder shall not be required to make any such

Supplemental glaration effective. The Owners shall not be required to join
ereb

in the ex any Supplemental Declaration but shall nevertheless be
bound th

21. “Townhonte” ‘or “Unit” or “Lot” means and refers to a portion of the
Property, whether d eloned or undeveloped, intended for development, use

attactied residence for a single family and shall mean

acant land intended for development as such, all

as may be developed, us e,
this Declaration covering

22. “Tract”, “Pod” or “ParcelXnielns and refers to those certain parcels

(NOSE8701_2) @
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ARTICLE IL.
PROPERTY SUBJECT TO THIS DECLARATION

Section A. General Plan of Development. ELAN IN THE CITY comprises the Property
encompassing, or which will encompass, Townhomes and Common Property, as more particularly
defined by this Declaration and, in addition, lands which Declarant may add, but shall in no way be
obligated 5\add, by one or more Supplemental Declaration(s). The Property initially declared

' ibed on Exhibit “A” attached hereto. ELAN IN THE CITY is approved for and is

¢ integidead to comprise of forty-one (41) townhomes in a planned community development.
Notwithstapdifg the foregoing, Declarant has reserved the right to modify the site plan of ELANIN
X{ihcind ifig, without limitation, the right to modify the site plan of ELAN IN THE CITY,

the right to ‘i"{ he Townhome product types and number of Townhomes; all to be constructed
within ELA <BY [T CITY), the right to add land to ELAN IN THE CITY, and the right to
withdraw land fren ELAH IN THE CITY. In the event Declarant modifies its plan of development
for ELAN IN TH ~adds lands to ELAN IN THE CITY, and/or withdraws land from ELAN IN
THE CITY, itish owledged by each Owner that the number of Townhomes, the layout of
the Townhomes an ize of Townhomes contemplates that the Townhomes to be constructed
within ELAN IN THE CIT¥'shall be whatever types of structures Declarant may choose which are in
conformance with this ~@gj ion, and that ELAN IN THE CITY will include whatever facilities
and amenities Declarant dgnsiders in its sole judgment to be appropriate to ELAN IN THE CITY.

Additional @-’{a"- e a part of ELAN IN THE CITY if, and only if, Declarant in
its sole discretion adds Additiéagal Property to ELAN IN THE CITY by recording 2 Supplemental
Declaration to such effect. Decl ereby reserves an easement for ingress and egress and for
utilities and drainage over, under @oss the Property for the benefit of any Additional Property;
provided, however, no such easemerit may be granted upon any Property that lies directly beneath a
Townhome. @

Declarant expressly reserves the to the Property to: (i) commence construction and
development of the Property if and when t desires; (ii) develop the Property upon such
timetable as Declarant, in its sole discretiom\(chy ; and (iii) modify the plan of ELAN IN THE
CITY, the right to change the recreational itjes @hd amenities, and the right to change the
Townhome product types and number of To gtito be constructed within ELAN IN THE
CITY, in such a manner as it, in its sole discretiy @? ses. Nothing contained herein shall be
construed as obligating Declarant to construct ELA NI [E CITY according to the present plan of
development no as obligating Declarant to declare 2 @ tional Property to be Property.

Section B. FHA/VA Approval. Nomimyﬁn@dng herein to the contrary, any
annexation of additional property, requires prior val as long as there is a Class A
Membership, if financing therefrom is obtained for the purc Townhomes.

@

{ND568701_2) @
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ARTICLE III.
MEMBERSHIP AND VOTING RIGHTS IN THE ASSOCIATION

Section A. Membership. Every person or entity who is arecord owner of a fee or undivided
fee interest in any Townhome shall be a Member of the Association. Notwithstanding anything else
to the contrary set forth in this Section A, any such person or entity who holds such interest merely as
security fofthe performance of an obligation shall not be a Member of the Association. Membership
sotiation shall be appurtenant to each Townhome and may not be separated from ownership
of said {6 %e. The record title holder to each Townhome shall automatically become a Member

: fion and shall be assured of all rights and privileges thereof upon presentation of a
/ otherwise reproduced copy of said Owner’s deed to the Association Secretary for
i N gords of the Association. To the extent that said deed shall pass title to a new

g Owner, membership in the Association shall be transferred from the existing

erdnno event shall any mortgagee or other party holding any type of security
interest in 2 Townhom®or the Residence constructed thereon be 2 Member of the Association unless
and until any of s @s obtain or receive fee simple title to such Townhome.

Section B. Voting Rights. The Association shall have two (2) classes of voting membership:

Class A. Class ( ~- bership shall be all those Owners as defined in Section A with the
exception of the Develope @. ng as the Class B Membership shall exist, and thereafter, the
Developer shall be a Class A" Mgiber to the extent it would otherwise qualify). Except as provided
below, Class A members shall E€entitled to one (1) vote for each Townhome in which they hold the
interests required for membership tion A. When more than one (1) person holds such interest
or interests in any Townhome, all ersons shall be Members, but the vote for such Townhome
shall be exercised only by that one pérson who is Entitled to Vote. In no event shall more than one
vote be cast with respect to any such me.

Class B. The Class B Member sh. =@J ¢ Developer. The Class B Member shall be entitled

_ a-\i-(ﬁ?-- Class B Member. The Class B membership shall

cease and terminate upon the earlier of the follo ‘?}' i) Three (3) months after ninety percent (90%)
of the Townhomes in the Community that will Gdfimat §9 be operated by the Association are deeded
R enge thereon, or (ii) on December 31, 2011

hd to time, as to any portions of the

-a!
(or earlier at Declarant’s option, exercisable k-o

Common Area). Upon such termination, the Class A ‘,ﬂ”- bers shall be obligated to elect the Board
of Directors and assume control of the Association. Upofif2imination of the Class B Membership as
provided for herein, the Class B Membership shall cass A Membership with voting

strength as set forth above for Class A Membership.

Section C. When reference is made herein, or in the Argicles.of Incorporation, Bylaws, Rules
and Regulations, management contracts or otherwise, to ajority or specific percentage of
Members, such reference shall be deemed to be reference to a maj r specific percentage of the

votes of Members entitled to vote and not of the Members th i

{NOS68701_2}
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ARTICLEIV.
PROPERTY RIGHTS IN THE COMMON AREAS: OTHER EASEMENTS

Section A. Members Easements. Each Member, and each tenant, agent and invitee of such
Member or tenant, shall have a nonexclusive permanent and perpetual easement over and upon the
for the intended use and enjoyment thereof in common with all other such Members,
ts and invitees, in such manner as may be regulated by the Association.

imiting the generality of the foregoing, such rights of use and enjoyment are hereby
e foilowing:

t and duty of the Association to levy Assessments against each Townhome

for the purpose taIBng the Common Area and facilities in compliance with the provisions of
this Declaration, Gtions on the Plat of portions of the Properties from time to time recorded,
and/or with any ad restrictions that may be from time to time recorded;

e Association to suspend the Owner’s voting rights for any period
gainst his Townhome remains unpaid; and for period not to exceed
of lawfully adopted and published rules and regulations;

2. The right of the

during which any Asses: \@

sixty (60) days for any infcjefion

3. The right of tie-ASsoeiation to adopt at any time and from time to time and enforce
rules and regulations governing - use of the Townhomes and Common Area and all facilities at any
time situated thereon, inchuding th to fine Members as hereinafter provided. Any rule and/or
regulation so adopted shall apply @ciﬂded or modified as if originally set forth at length in this
Declaration; and

4, The right to the use and enjo¥m
extend to all permitted user’s immediate f§ S
to time by the Association in its lawfully 2 "u and published rules and regulations.

Section B. Easements Appurtenant, = Qements provided in Section A shall be
appurtenant to and shall pass with the title to ¢ '

manage, operate, and insure, and shall replace as req * ekt ,* e Common Area and the Community
Wall, if any, together with the paving, underground utikities;-drainage system, masonry walls, street
lights, lighting fixtures and appurtenances, landscaping, 3 ﬁ erSystems, entrance markers signs,
guardhouse, entry gates, recreation buildings, bike lanes, poq}; tennis courts, improvements and other
structures installed by the Developer or the Association situa e Common Area and the Wall
Easement, with all such work to be done as ordered by the Board of Directors of the Association. In
order to maintain, manage and operate the Common Area, the Co ity Wall, ifany, and the Wall
Easement and such appurtenances as are described above, the i% n shall have the right and

{NOS68701_2}
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authority to enter into such contracts or agreements as the Board of Directors of the Association
deems appropriate, including without limitation entering into any agreements providing for the
Association’s payment of its fair share of the maintenance and repair costs of any adjacent property
used for the drainage of storm water from the Properties or for purposes otherwise benefiting the
Property as determined by the Board of Directors. Further, Developer may enter into agreements with
Palm Beach County, Florida, with respect to any of the foregoing. Maintenance of the aforesaid
lighting fix cs shall include and extend to payment for all electricity consumed in their
illumination thout limiting the generality of the foregoing, the Association shall assumne all of the
Develdper’s responsibility to Palm Beach County, Florida, of any kind with respect to the Common

e ity Wall, if any, and shall indemnify and hold the Developer harmless with respect

¢nanice, and Repair. The Association shall also maintain, repair, preserve, replace,
tre] as applicable, the storm water management and drainage systems serving the

Property. o

The Owner responsible for the maintenance, replacement, and repair of all walls,
gates, paving, strucfures, bbery and sod replacement for lawns and garden areas and
improvements located o: wnhome, other than those specifically provided to be maintained by
the Association.

All work (other thz@ ce, replacement or repair responsibility of the Owner)
pursuant to this Section and al ses incurred hereunder shall be paid for by the Association

through Assessments {either general or.gpecial) imposed in accordance herewith. No Owner may
waive or otherwise escape liabilin@essmcms by non-use of the Common Area or Townhomes
or abandonment of the right to use th¢' Common Area.

Section D. Utility Easements. '@sociation shall have the right to grant permits, licenses,
and easements over the Comrnon Area, e or any portion of the Common Area dedicated to
Palm Beach County, Florida, for utilities, and other purposes reasonably necessary or useful
for the proper maintenance or operation of th¢-Praperty. In addition, easements over, upon, under,
through and across the Common Area and Lotg eseIved to the Association and the Developer,
and may be declared: from time to time by the D&<Jeper during any period that the Developer shali
own at least one (1) Townhome, for such further Wili -
and across the Property as may be required from ti
during the course of development of same, whether\$uchd
jurisdiction of the Association and part of the Prope . Regarding any easement declared by
the Developer, the joinder of the Association or any er’s mortgagee shall not be
required.

{ Have been declared and reserved as
shown on and created by the Plat. The Association shall be 5o 'E’f,."f.?eq» onsible for the repair and
maintenance of any drainage swale focated in any drainage easeme ﬂ et forth in Section I below.

¥

{N0568701_2}
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Alteration, filling, obstruction or removal of any drainage swale or drainage control facility or
structure is expressly prohibited. In the event any Owner alters or obstructs any drainage swale or
other drainage facility or structure, the Association may repair, replace, and/or maintain such
drainage swales, facilities and structures and assess such Owner for the costs and expenses incurred
in order to accomplish any of the foregoing. Each Owner hereby grants an easement and license to
the Developer and the Association over, upon and across such Owner’s Townhome in order to
facilitate anfdaccomplish any of the foregoing. Further, no Owner shall place, erect or construct any
e~ or\other improvement or otherwise permit anything to occur within any Drainage

Fasemaat arez %hich would in any way obstruct or effect the Surface Water or Storm Water
eme] Sgstem (as bereinafter defined), a Drainage Easement or any swale, pipe or drainage
: »@ stoucture located therein or thereon, unless, in the event of construction of any

‘ 'g* improvements have been approved by the Developer or the ARB .

Section Ownegship. As shown on the Plat, the Common Area is hereby dedicated

non-exclusively to theJpint and several use, in common, of the Owners of all Townhomes that may
from time to time itate part of the Property and such Owners’ tenants, guests and invitees. The
Common Area shal nveyed to the Association free and clear of all encumbrances before
FHA/VA insures its first mortgage on any Townhome, if applicable. Beginning on the date this
Declaration is recorded, ociation shall be responsible for the maintenance of the Common
Area (whether or not "'-*- aveved to be conveyed to the Association), and the Community Wall, if

any, such maintenance to b @ ed in a continuous and satisfactory manner. 1t is intended that
all real estate taxes, if any, assesséd against that portion of the Common Area owned or to be owned
by the Association shall be pragTtionally assessed against and payable as part of the taxes of the
Townhomes within the Properties. ever, in the event that notwithstanding the foregoing, any
such taxes are assessed directly a@e Common Area, the Association shall be responsible for
the payment of the same, including'txes on any improvements and any personal property located
thereon, which taxes accrue from and @e date this Declaration is recorded.

All or any portion of the Com::@a cannot be mortgaged or conveyed without the
consent of at least sixty-six and two-thi t (66 2/3%) of the Owners Entitled to Vote
(excluding the Developer). If ingress or egrégs to ampResidence is through the Common Area, any
conveyance or encumnbrance of such CommonAréasshéll be subject to such Owner’s easement for
ingress and egress. y

Section G. Developer Offices. Notwithstarigir f ything herein to the contrary, but subject
to approval by Palm Beach County, Florida, if requi ~
have the specific right to maintain upon any po:

yoffices and/or construction trailers,

administrative, construction or other offices, to include y ﬁ)["
without charge, and appropriate easements of access and-tse are expressly reserved unto the
Developer and its successors, assigns, employees and contract or this purpose.

@

{N0S68701_2] : @
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Section H. Temporary Construction Easement. During construction, Developer has the right
to use the Common Areas for trailers, other construction equipment, storage and other related
maiters,

Section]. Easements Benefiting Neighboring Subdivisions. The Association shall have the
right to grant permits, licenses and easements over the Common Area, except for any portion of the
Common Afea dedicated to Palm Beach County, Florida, for signage, drainage, storm water
retention/deténtion, and other purposes for the benefit of neighboring subdivisions or other entities,

ide ommon Area concerned is not unreasonably burdened by such additional use and

at ar(y such neighboring subdivision or entity is required as a provision of such permit,
license or %,‘P entéo indemnify the Association from any loss or claim concerning same and to
ement areas and improvements thereto and thercon to the satisfaction of the

Association ax compensate the Association for its maintenance, management and operation of
same in advan one (1) annual payment or by quarterly or semi-annual installments and with
provisions for reserves;i ce, overhead, capital improvements and special assessments, on a full

or prorated basis iate {or alternatively to reimburse such neighboring subdivision or other
entity accepting res ity for such maintenance for the Association’s fair share of same), and
provided that any necéssary governmental approval is first obtained. The Board of Directors shall
have the right to authoriz ’r"'; ficer of the Association to grant such permits, licenses or easements.

Section J. Surface V r Storm Water Management System.

1. Definition. “Surface W@ Storm Water Management System” means a system which is
designed and constructed or implem to control discharges which are necessitated by rainfall
events, incorporating methods to @d convey, store, absorb, inhibit, treat, use or reuse water to
prevent or reduce flooding, over- age, environmental degradation, and water pollution or
otherwise affect the quantity and quality.ofdischarges. Such System is authorized by South Florida
Water Management District Permit No! 16-3 which is maintained in the Association’s books

Horshall be responsible for the maintenance,
¥ater Management System. Maintenance of the
e pafiatlnice the exercise of practices which atlow
the system to provide drainage, water storage, cor® \#3" or other surface water or storm water
management capabilities as permitted by the South FidridaWater Management District. Anyrepair
or reconstruction of the Surface Water or Storm Water Management System shall be as permitted or,
if modified, as approved by the South Florida Water Mag efPDistrict,

3. Maintenance Assessments. Assessments shall be for the maintenance and repair
of the Surface Water or Storm water Management System including but not limited to work within
retention areas, drainage structures and Drainage Easements.

[NO568701_2} @
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4. Easement for Access and Drainage. The Association shall have a perpetual
non-exclusive easement over ail areas of the Surface Water or Storm water Management System for
access to operate, maintain or repair the system. By this easement, the Association shall have the
right to enter upon any portion of any of the Property which is a part of the Surface Water or Storm
Water Management System, at a reasonable time and in a reasonable manner, to operate, maintain or
repair the Surface Water or Storm Water Management System as required by South Florida Water

P District Permit No. 041216-3. Additionally, the Association shall have a perpetual
non-exclusige\easement for drainage over the entire Surface Water or Storm Water Management
{fbqn shall alter the drainage flow of the Surface Water or Storm Water Management
g buffer areas or swales, without the prior written approval of the ARB and the
{atenManagement District.

5. dment. Any amendment to this Section I or which otherwise affects the Storm
Water Manag t Systems within the Property or maintenance thereof shall not be effective
without the prior wri nsent of the South Florida Water Management District and any proposed
amendment shall itted to the District to determine if such amendment requires a permit
modification. w

6. Enforc e South Florida Water Management District shall have the right to
enforce, by a proceedin or in equity, the provisions of this Section I which relate to the
maintenance, operation an of the Surface Water or Storm Water Management System.

7. Swale Maintengace. Notwithstanding anything herein to the contrary, each Owner,
including builders, shall be responsible for the maintenance, operation and repair of any drainage
swale, if any, located on the Pmp@ the case may be. Maintenance, operation and repair shall
mean the exercise of practices, such@s mowing and erosion repair, which allow swales to provide
drainage, water storage, conveyance or,Gthéx storm water management capabilities as permitted by
the South Florida Water Manageme ict. Filling, excavation, construction of fences or
otherwise obstructing the surface water flgyw{p'firainage swales and the alteration of drainage swales
is prohibited. Any damage to any dra:

06T swale, whether caused by natural or manmade
phenomena, shall be repaired and the drai va

v le returned to its former condition as soon as
possible by the Owner(s) of the Townhome(s

4 which the drainage swale is located.

Section K. Maintenance Easement. Ez waﬂr‘)“ a Townhome shall have an easement
over such adjacent properties as may reasonably“be faquired for the proper maintenance of his

property.
Section L. Encroachment Easement. In the cve@? is an accidental encroachment

onto the Common Areas, there shall be an easement uch encroachment. The following
Encroachment Easements are specifically granted:

9
o /A

11
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(@) Footing Easement - An easement is hereby granted to the owners of
Townhomes whose Townhome footings encroach onto the Common
Areas.

(b)  Porch Easement — An casement is hereby granted to the owners of
Townhomes whose Townhome porches encroach onto the Common
Areas.

_ Platted Easements. The Property shall also be subject to all easements of record,
including all ents shown on the Plat. These casements include, but are not limited to:

O (a)  12Foot Access Easement — That certain 12 foot Access Easement as
shown on the Plat and originally granted on the CityHomes at
@ CityPlace Plat, recorded in Plat Book 95, Pages 106-109 and located
between units 36 and 37 is dedicated to the public for the purpose of
& providing pedestrian access between “M” Street and Florida Avenue
and is subject to a maximum elevation of 32.30 (National Geodetic
Vertical Datum of 1929). The property subject to this easement may
not be gated or walled so as to restrict public access across said

ement.

oliSouth Easement- That certain 10 foot utility easement, as shown
i?-: lat, as originally granted on the CityPlace Plat No. 2 recorded
fxPlat Book 90, Pages 33-37 is granted to BellSouth and modified by
that in Agreement dated November 15, 2004 which contain the
foll@ms and conditions: (i) BellSouth waives its right of entry
uponFots 28 through and including Lots 36, as shown on the Plat and

£hcEdvith respect to the BellSouth facilities in the BellSouth

obligated to} he Townhomes in good condition and repair at all
times; the Associaiorrand the Owners shall take whatever action may

aisure, fhat the construction, maintenance, use and
es constructed within the BellSouth
threat, danger or interference with
BellSouth’s use and on of BellSouth facilities or an damage to
thecondition thereof; {;‘Q ers agree to indemnify, defend and
hold BellSouth, its successgré-and assigns harmless from and against
all claims, damages, inj @ cost, damage, expense, action,
threat, demand, suit, proceé&difig, judgment or liability of any nature
whatsoever, including attorneys’ at the trial and appellate level
which may be incurred by, claifriedfdsserted or recovered against or
from BellSouth, its successors or f&@ , arising during or from the
period of time they own the To d from or out of and/or in

(N0568701_2} @
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any manner connected with (a) Owner’s and/or its respective
employees’, contractors’, licensees’ and invitees’ construction, use,
maintenance, operation or repair of the improvements within the
BellSouth easement area or (b) a breach of the Agreement by an
Owner; (iv) the Association shall maintain all improvements that are
also Common Elements or Limited Common Elements; (v) the

Association shall take whatever action may be necessary to ensure

that the construction, maintenance, use and operation of the

improvements constructed within the BellSouth easement area does

not pose a threat, danger or interference with BeliSouth’s use and
O operation of the BellSouth facilities or any damage to the condition
o

thereof: and (vi) the Association agrees to indemnify, defend and hold
BellSouth, its successors and assigns harmless from and against all
claims, damages, injury, loss, cost, damage, expense, action, threat,
demand, suit, proceeding, judgment or liability of any nature
whatsoever, including attorneys’ fees at the trial and appeilate level
which may be incurred by, claimed, asserted or recovered against or

from BellSouth, its successors or assigns, arising during or from the

eriod of time they own the Townhomes and from or out of and/or in

ay manner connected with (a) Association’s, any Owner’s and/or
respective employees’, contractors’, licensees’ and invitees’
ohsiifiction, use, maintenance, operation or repair of the

ARTICLE V.
COMMUNITY WALL AND LANDSCAPE EASEMENT,

Section A. Community Wall and [2
(but not the obligation) to erect and construds
and tracts as shown on the Plat.

Section B. Maintenance of Community W 3 ;
responsible for the maintenance of any Communi ail after completion by the Developer. The
Developer and the Association shall have the right, b ¢ obligation, to install and plant such
landscaping and related facilities, including without litnitation sp inkler systems, within Landscape
Easements as they may desire In the event that the [ -j" or the Association installs any
landscaping and related facilities within a Landscape Easéipefit, the Developer and the Association
shall have the right, but not the obligation, to maintain and ace such landscaping and related
facilities. No Owner shall do or permit any damage to the Corpt 3 Wall or any landscaping and
related facilities installed or planted by the Developer or the 2 ﬂ"'-'
Easement and in the event any Owner, Owner’s guest, license -(. o1y

[NO568701_2) @
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such damage, the Association may assess such Owner for any appropriate costs and expenses
incurred by the Association to repair such damage. No provision of this Section shall impose strict or
absolute liability on Owners for damage to Common Area or Townhomes. Nothing contained in this
Declaration, however, shall obligate the Developer or the Association to construct a Community
Wall or to plant, install or maintain, any landscaping or related amenities upon a Landscape
Easement.

ocliohC. Easement for Maintenance of Community Wall and Landscape Easement. There
is hereby crea declared, granted and reserved for the benefit of the Developer and the Association

*LW _ upon and across all Landscape Easement areas shown on the Plat (being the wall
and the diidscape easement areas) together with an easement and license to enter upon
'=,-‘gﬁ.‘. \sement area for the purpose of installing, erecting, constructing, maintaining,

Lind inspecting the Community Wall, if any, and related amenities and structures

and for plantin, ining and replacing any landscaping located within the Landscape Easement.
Further, the Dev hereby declares as for each Townhome encumbered by the Landscape
Easement an eas license over, upon and across such Townhome to the Developer and the
Association in ord complish the foregoing.

@ ARTICLE VL
@rOWNHOME PROVISIONS

Section A. Comm tructural Elements.

1. Each Building CU@ Townhomes shall contain Common Structural Elements
which include, but are not limited te§ the following:

@ Utility L@All utitity lines, ducts, conduits, pipes, fire sprinklers,
wires and other utility fixtures and app .@ ces which are located on, within or under each
Building and which directly or indirectly sway service more than one (1) Townhome in such

Building.

walls (“Party Walls") between two (2)
rahomes, provided that the mere fact that
o be not on a Lot line shall not preclude

- e Townhomes adjacent to a Party Wall

that division wall from being a Party Wall. The O
shall own such Party Wall as tenants in common.

(c)  Roofing The entire roo uilding, any and all roof support
structures, and any and all appurtenances to such roof and roof support structures, including, without
limitation, the roof covering, roof trim and roof drainage fix

(d)  Bearing Walls. Any and all walls @nms necessary to support the

Building and/or roof structure.
{NO568701_2}
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() Exterior Finish. Any and all siding, finish, trim, exterior sheathings,
window framing (but not the glass) and other exterior materials and appurtenances on the exterior of
each Building.

() Flooring. The entire concrete floor slab or wood floor system if
utilized in thereof and all foundational and support structures and appurtenances thereto.

(g)  Privacy Walls. The walls (other than Party Walls) or hedges erected or
which m cted along the Lot lines and all foundational and support structures with respect
thereto. 'e)

(h) Retaining Wall. The wall ranning along the western boundary of
the Property th es, in part, as the western-most wall of Units 29, 30, 31, 32, 33, 34 & 35andis
also located on a w the western boundary of the Common Area.

2. Shou@ommon Structural Elements or a part thereof extend beyond the Lot,
same shall not be deemed to ¥iolate the provisions of this Declaration and such easements as may be
necessary to accommod Qw permit the Common Structural Elements as same shall be constructed
and for the maintenance, Yepair 4 d replacement thereof, are hereby imposed; provided, however,
prant any Owner with the authority to install or construct any such
end beyond the Lot.

Townhome requires maintenance or replacement and the necessity for such maintenance,

3. In the event any (@m Structural Element or part thereof located within a
repair or replacement was not dué-fo any act or failure to act on the part of the Owner of the

Townhome in question and the cost of aintenance, repair or replacement would result in an
inequitable and unfair burden upon an ar Townhome, the cost of such maintenance, repair or
replacement shall be an Expense (as herej ed) shared by all of the Townhomes.

Section B. Easements and Covenan%
R

1. Utility Easements, Each Owner 873 x\
Townhome in the same Building, a perpetual utilrty yehsemey for water, sewer, power, telephone and
other utility and service company lines and syste @h led beneath or within the Townhome.

Any expense for the necessary access o
company to service lines affecting all Townhomes within/3E
or within the Building shall be shared equally by each of th{
affected; provided, however, that where such access by authorizedy ersonnel of the utility or service
company is required because of the intentional or negligent misiise 4.} the utility or service company
line or system by an Owner of a Townhome, his or her lessee, li i

BT vitee, or agent, any expense
arising therefrom shall be borne solely by such Owner.

(NOS68701_2) @
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2. Access Easement. Perpetual, nonexclusive easements of ingress and egress over,
under and. across any Lots on which Townhomes are located (“Townhome Lots”) within ELAN IN
THE CITY are hereby granted in favor of the Association which are necessary or convenient for
enabling the Association, its employees, contractors and agents, to maintain the Townhome Lots in
accordance with this Article VL

Structural Cross Easements. Cross easements of support and use over, upon, across,
ohéahd into the Common Structural Elements are hereby granted in favor of the Owners
: r their designees for the continued use, benefit and enjoyment and continued

e, majntenance, repair and design of all Townhomes and Common Structural

4, @Waﬂs and Shared Roofing. Any party to said Party Wall, and such party’s heirs,
successors, and assi Kall have the right to use same jointly with the other party(ies) to said Party

Wall as herein The term “use” shall and does include normal interior usage such as
paneling, plastering; tion, erection of tangent walls and shelving but prohibits any form of
alteration which would¢ause an aperture, hole, conduit, break or other displacement of the original
concrete or other materi ing said Party Wall.

The .- ) aintaining each side of a Party Wall shall be borne by the Owner
of the Townhome using said-side; t as otherwise provided herein.

painting, refurbishing or modifica e exterior surfaces or the roofing of his or her Townhome
without the consent of the Associ

5. Retaining Wall. @

a A portion of the West ¥
wall (“Retaining Wall”). The Reta .a
29, 30, 31, 32, 33, 34 & 35 (“Retaining ¥V

No Owner of §ownhome shall paint, refurbish or modify or authorize the

-; dary of the Community is comprised of a retaining

to a portion of the Commeon Areas. he tvmu:mt.ers of the Retaining Wall Units shall be
v (g
responsible for the operation, maintenz ‘{’- epair of all portions of the Retaining Wall

incorporated in and made a part of the Retajmf)
Wall shall at all times be considered a Ps

; al] Units, which portion of the Retaining
Y as herein defined), and to the extent not
inconsistent with the provisions of this Declati T‘ he general rules of law regarding Party
Walls (as contained in Article VI herein) and 1 L v for property damage due to negligent
or willful acts or omissions shall apply thereto; ¢ i@’h ers of the Retaining Wall Units
shall at all times maintain the Retaining Wall in & i cturally sound condition and good
repair and appearance. All costs of such mamtenance air of the Retaining Wall shall
be the obligation of the respective owners of a Retaini 1 Unit.

b. The use of the Retaining Wall by the own‘ Ip Retaining Wall Units shall

-

{N0568701_2)
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be subject to the restrictions hereinafter contained:

NO568701_2)

1. No owner of any Retaining Wall Unit nor any successor in interest to any
such owner shall have the right to alter the structure of the Retaining Wall or
to make any material change to the Retaining Wall other than normal and
customary wall treatments for a residential home including without limitation
painting, wallpaper and similar wall treatments, stucco or other texture
finishes on that portion of the Retaining Wall lying within the Retaining Wall
Unit, and customary hanging of pictures, shelves, lighting fixtures and similar
residential fixtures; provided, however, that such owner shall be responsible
for structural repair as necessary of the Retaining Wall lying within their
Retaining Wall Unit.

@ 2. In the event of damage to or destruction by fire or other casualty of any

ing Wall, including the foundation thereof, the owner of the Retaining

1 Unit within which the damaged or destroyed Retaining Wall is located
be the party responsible to repair or rebuild such Retaining Wall, and

e cogts thereof shall be shared among the owners of the Retaining Wall
Units? o vided, however, that any owner which specifically causes damage

to fl B aining Wall shall be solely responsible for the costs and expenses of
any SyCh Tepair, unless otherwise provided in the Declaration All such
repairs.er rebuilding shall be done within a reasonable time, and in such
workm anner with matertals comparable to those used in the original
Retaining Wall,.and shall conform in all respects to the laws or ordinances
regulating truction of buildings in force at the time of such repair or
reconstructio encver any such Retaining Wall or any portion thereof

and be of the samd siZe, material and quality as the original Retaining Wall.

3. The owner ofa ‘@

the right to receive al Argereont ibution from another or others under any rule

shall be rebuilt;:@be erected in the same location and on the same line

or law regarding liabili gligent or willful acts or omissions. The right
of any such owner, or o iterested party, to contribution from any other
owner of a Retaining Wall et is section shall be appurtenant to the
land and shall pass to such other person’s successors in title.

4. The title held by each owner ortion of each Retaining Wall within
such Retaining Wall Unit is sul ss easement in favor of the
adjoining owner of a Retaining for joint use of said Retaining
Wall.

5. In the event an owner of a Retaining ﬂ- nit shall fail to maintain or
repair the Retaining Wall in a manner requ (w.
determined by the Association from time i

" /A
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notice of same, the Association, shall have the right, through its contractors,
agents and employees, to enter upon said Retaining Wall Unit and to repair,
maintain, and restore the Retaining Wall as required under this Declaration
and as determined by the Association. The cost of any such work shall be
charged to the owner and the nonpayment of which may lead to foreclosure of
the lien by the Association. .

6. Owner's Obligations for Insurance. The owner(s) of a Retaining Wall
Unit is solely responsible for purchasing policies of insurance on all portions
of the Retaining Wall Unit. Neither the Developer nor the Association

O have any duty, obligation or responsibility to purchase insurance with
regard to any portion of a Retaining Wall Unit.

7. Any portion of the Retaining Wall that is located on the Common Area
#H be the responsibility of the Association and the Association shall obtain
licy of insurance on all portions of the Retaining Wall on the Common
The Association shall also assume the CRA’s maintenance
Tespongibilities set forth in the Retaining Wall Maintenance Easement (as
defined) for the Retaining Wall and Retaining Wall footings.

o the provisions contained herein regarding the Retaining Wall,
Retgining Wall Units shall be subject to the terms and conditions of
mént for Retaining Wall Footings and Maintenance of Retaining

YK
Wall and Footings recerded at OR 15621, Page 1709, of the public records of Palm
Beach County, Fl e “Retaining Wall Maintenance Easement™), a copy of
which is attached h as Exhibit “D”.

Section C. Maintenance of Town@

1. BY THE ASSOCIA

@ial maintain and care for all landscaping and

a. The Association
grassed areas encompassed within each Townhon ‘_ﬂ- e event an Owner installs a Fence (as
; ,u her obligation to maintain the landscaping or

hereinafter defined), the Association shall have no
er shall be deemed to have waived

grassed areas located in the fenced-in area of the Lot A # :)
all maintenance rights contained herein for the fenced " __: The Owner shall not be entitied to a
@Vb ot maintaining the landscaping

reduction in the Operatmg Expenses as a result of the As;
and grassed areas in the fenced-in area.
b. The Association shall be respongible’for the annual pressure cleaning
of the Townhome driveways. @
{N0s68701_2) @
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c. The Association shall be responsible for the painting of the exterior of
the Townhomes and for maintaining all Common Structural Elements (except as provided herein) of
the Townhomes, except for window washing and the replacement of broken glass which shall be the
responsibility of each Owner.

d. The Association shall be responsible for the painting of the garage
the mechanisms associated with garages located within the Townhomes and shall not
be responsible\for any other maintenance repair or replacement of the garages.

BY THE OWNERS

O a As provided in this Declaration, the Owner of each Townhome must

keep and m is’'her Townhome and the Improvements thereon, which are not maintained by
the Associatio ding equipment and appurtenances, in good order, condition and repair, and
must perform promptl aintenance and repair work within his/her Townhome which, if omitted,
would adversely IN THE CITY, the other Owners or the Association and its Members.
Additional provisi ing maintenance of all Homes are contained herein. The Owners’
responsibility for m ce, repair and replacement shall also include, but not be limited to, the

porches connected to th i(“h' omes, the caulking and maintenance of the exterior surface of the
walls, doors and windo @ ding glass frame) of the Townhome. The exterior surface of such
walls, doors and windows sha]Fahall times be maintained in a good and serviceable condition with

‘* y the Owner. The foregoing shall also include the patching and

no damage or other defect Q& )
repairing of all stucco and exte ){ ace cracks and the walls of such Owner’s Townhome.

b. The r of each Townhome shall also be responsible for the
maintenance, repair and replacem e driveway of such Owner’s Townhome, except only for
the periodic pressure cleaning of the 'viay which shall be the responsibility of the Association.

c. The each Townhome shall be responsible for the
maintenance, repair and replacement of anisms associated with the garages located within
his/her Townhome but shall not be respo; painting of the garage doors which shall be the

responsibility of the Association.

&O

hrubs, trees and/or landscaping on his

d. An Owner shall no
or her Townhome Lot without the prior written ap of the Association. If an Owner receives
-‘ﬁ‘. g on his or her Townhome Lot, such

such approval and plants any shrubs, trees and/or 1 Fs
Owner shall be responsible for maintaining such shrube:- d/or landscaping.

S-S d
Section D. Insurance Coverage of Townhomes.

‘ L. Each Owner shall keep insured the ini ions of his or her Townhome
and his or her personal property, including, but not limited to, and floor coverings, walls
and wall coverings, ceiling and ceiling coverings, fixtures (su ﬁilcts, sinks and showers),

/2

{N0568701_2}
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electrical fixtures, electrical and plumbing components, appliances, air conditioner, or heating
equipment, water heaters, water filters, built-in cabinets and countertops, and window treatments,
including curtains, drapes, blinds, hardware, and similar window treatment components, or
replacements of any of the foregoing and all air conditioning compressors, whether or not located
within the Townhome boundaries, etc.

In addition to the foregoing, each Owner of a Townhome shall maintain both

wd hazard insurance on his or her entire Townhome in an arnount not less than the

dtinsurable value. Evidence of the coverage described in this Section D shall be

66, Association promptly upon the Board’s request. No Owner shall cancel such

atjeast thirty (30) days prior written notice to the Association. Notwithstanding

Association may, in its sole discretion, obtain hazard insurance for the following
structural conipphénls of each Townhome and Building, as follows:

&)O Exterior Building Walls — (i) Mesh, Lath, Sheathing, Glass, Block,
Stucco (Painted); (ii) Studs, Insulation; (iii) Unfinished Sheet
Rock/Drywall.

) s Townhome Interior Walls Including Party Walls — (i) Block, Studs,
sulation; (ii) Unfinished Sheet Rock/Drywall

(c) wnhome Interior Ceilings and Roof Area — Concrete, Gypcrete,

ing, Plywood, Insulation, Sheet Rock or Drywall.

(d) — Unit Interior & Common Areas — All Framing, Structural

&ﬁs, Decking, Insulation and Roof Cover.

In the event the As@n obtains the foregoing hazard insurance, the Owner shall
be relieved of such responsibility ohEy to the extent such insurance is obtained by the Association;
and the insurance proceeds for the repa ebuilding shall be paid to the Association and not the
Owner and the cost of such insurance slial] fe an Association Expense.

3. If an Owner fails to ~‘Jj_x with the foregoing provisions of this Section D,
the Association may proceed in court to conipe chinpliance to cause an Owner to comply. Further,
if the failure to comply relates to the Owner’ tian to maintain insurance, the Association
shall be entitled, although not obligated, to ob r=-. th uired coverage itself and to levy on the
offending Owner an Assessment equal to the c iums, and any such Assessment shall
constitute a Yen upon the applicable Townhome an ith the same force and effect as a lien for

Operating Expenses. @

4, If a failure to comply with the p. @ §oof this Section D relates to the
Owner’s obligation to maintain and care for the Townho scaping or any other area required
to be maintained and cared for by the Owner, then, in addition to-the exercise of all other remedies,
the Association or Declarant shall have the right but not the ob ( upon fifteen (15) days written

notice, to enter the property of the Owner for the purpose of perfofring the maintenance and care
referred to, set forth and described in the notice. The determinati

V)4 l""-" ether an Owner is fallingto
{N0568701_2}
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properly maintain and care for the property for which he or she has the maintenance responsibility
shall be determined in the sole discretion of the Association or Declarant. Further, the Association
shall be entitled, but not obligated to perform such maintenance and care itself and to levy on the
offending Owner an Assessment equal to the cost of performing such maintenance and any such
Assessment shall constitute a lien upon the applicable Townhome and Lot with the same force and
effect as a lien for Operating Expenses.

If a Townhome is damaged through a natural disaster, fire or other casualty,

the er shall promptly and properly restore it to at least as good a condition as it was
before alty occurred.  Any such work shall be in accordance with the original plans and
specifical Townhome unless otherwise authorized by the Board and approved by
appl:cable 3G ] ental authorities. If repairs to Townhome or Common Structural Elements are

giation, the Association shall use insurance proceeds to repair the Townhome or
lements. In the event such damage or destruction of a Party Wall or Shared
Roofing is caused solgly By the neglect or willful misconduct of an Owner of a Townhome, any

expense inciden epair or reconstruction of such Party Wall or Shared Roofing shall be
borne solely by suc doer. If the Owner of the Townhome refuses or fails to pay the cost of
such repair or reconstriiction, the Association shall have the right to complete such repair and
reconstruction substanti cordance with the original plans and specifications of the affected
Building, and the Associ 1 thereafter have the right to specially assess said Owner for the
costs of such repair and tion.

ARTICLE VII.

IATION COVENANT

FOR NANCE ASSESSMENTS

Section A. Creation of the Li@rsonal Obligations of the Assessments. Except as
provided elsewhere herein, the Develope r:\w'. each party joining in this Declaration or in any
supplemental declaration), for all Townhombs Within the Property, hereby covenants and agrees, and
each Owner of any Townhome by acceptah .
expressed in such deed or other conveyance, sk ¢ deemed to covenant and agree, to pay to the
Association annual Assessments or charges e tenance, management, operation and
ror Storh, Water Management System, the Off-
Site Landscaping, and other properties that may be & V*‘ se used for the benefit of the Property as
provided elsewhere herein, including such reasona¥ es as the Association may deem
necessary, capital improvement Assessments, as pmvi@g'vhere herein and all other charges and
Assessments hereinafter referred to, all such Assessments established and collected from
time to time as herein provided. In addition, special as ts may be levied against particular
Owners and Townhomes for fines, expenses incurred agains p articular Townhomes and/or Owners
to the exclusion of others and other charges against specific To pihey es or Owners as contemplated
in this Declaration. The annual special and other Assessments v aa with such interest thereon

and costs of collection thereof as hereinafter provided, shall be alg A on the land and shallbe a

zx

{NO568701_2}
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continuing lien upon the Townhome against which each such Assessment is made. Each such
Assessment, together with such interest thereon and costs of collection thereof as hereinafter
provided, shall also be the personal obligation of the person who is the Owner of such property at the
time when the Assessment fell due. Except as provided herein with respect to special Assessments
which may be imposed on one or more Townhomes and Owners to the exclusion of others, all
Assessments imposed by the Association shall be imposed against all Townhomes subject to its
jurisdictiorfequally. Reference herein to Assessments shall be understood to include reference o any
_1"-‘\- harges whether or not specifically mentioned.

gid Y
shall be u ‘; xclusively for maintenance, repair, renovation, and construction upon the Common

such other propetties as may be used for the benefit of the Property, as specifically provided herein,
capital improvement Erves, operating costs of the Association and to promote the health, safety,

welfare and aesth ¢ Members of the Association and their families residing with them, their
guests and tenants, rovided for herein.

1. Reserv lacement. The Association may but is not required to establish or
maintain an adequate d for the periodic maintenance, repair, and replacement of
improvements to the Co and the Community Wall. If such a reserve fund is established
and the Association elects to it, the fund shall be maintained from annual Assessments.

2, Working Capital. U e closing of the sale or the occupation of a Residence, the
buyer (or Owner) of such Residem@h pay to the Association an amount equal to 2 months of the
annual assessment of the Associationsfor such Townhome, which amount shall be maintained by the
Association as working capital for the benefit of the Association. Said amount shall not be
considered as advance payment of ann ssments. Prior to the Turnover Date, the Developer
may use the working capital for operatin ses of the Association.

Section C. Specific Damage. eir behalf and on behalf of their children,

invitees, tenants and guests) causing damage ion of the Common Area, the Community
Wall or any landscaping and related facilities in: s

Landscape Easement as a result of misuse, neglig, ence; failicy
to the Association, and an appropriate special Assessn dhitina y be levied therefor against such Owner
or Owners. Such special Assessments shall be subj ’3‘ f the provisions hereof relating to other

Section D. Exterior Maintenance. The Owner of eagh ' Townhome shall maintain the exterior
of the Townhome and the Townhome at all times in a neat and-gtiractive manner and as provided
elsewhere herein. Upon the Owner’s failure to do so, the Assdc{atioh may at its option, after giving

the Owner thirty (30) days’ written notice sent to his last kno f’\‘ or to the address of the

subject premises, perform such reasonable maintenance and make{such/repairs as may be required to
(NO568701_2}
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restore the neat and attractive appearance of the Townhome and the exterior of the Residence located
thereon. The cost of any of the work performed by the Association upon the Owner’s failure to do so
shall be immediately due and owing from the Owner of the Townhome and shall constitute a special
Assessment against the Townhome on which the work was performed, collectible in a lump sum and
secured by the lien against the Townhome as herein provided. No bids need to be obtained by the
Association for any such work and the Association shall designate the contractor in its sole
discretion.

Special Assessments. Funds in excess of Twenty-Five Thousand ($25,000.00)
11z-One case which are necessary for the addition of capital improvements (as
distinguishgd Hgm pepairs and maintenance) relating to the Common Area under the jurisdiction of
the Associatipnc et properties used for the benefit of the Properties or such other matters as may
be deemed apgropriate and which have not previously been collected as reserves or are otherwise
vai (AL
available to th

$ociation shall be levied by the Association as special Assessments only upon
approval of a majority of the Board of Directors of the Association and upon approval by two-thirds

(2/3) favorable vo class of the Members of the Association voting at a meeting or by ballot
as may be provided %@%ylaws of the Association. Notwithstanding the foregoing, in the event
damage occurs to the Commgn Areas as a result of a natural catastrophe such as a hurricane, flood or
fire, a majority of the B irectors of the Association shall have the sole right to levy Special
Assessments to repair th on Area.

Section F. Date o cement of Annual Assessments: Due Dates. The annual
Assessments provided for in thi le shall commence on the first day of the month next foliowing

subsequent annual Assessment imposed for the year beginning January 1 and ending
December 31. The annual Assess s shall be payable in advance by either monthly, quarterly,
semi-annual, or annual installments, whjelrshall be at the discretion of the Board of Directors. At the
time of the closing of the sale of any Tq _— ne upon which a Residence has been constructed by
Developer or any Builder, the purchaser thefeg¥shall pay to the Association an amount equal to the
annual Assessment multiplied by a fraction, the-fiumerator of which is the number of days remaining
in the year of closing (including the date of ¢{pa 3
sixty-five (365). The due date of any special /
authorizing such assessment.

)
Section G. Duties of the Board of Directorsg. %@rﬂ of Directors of the Association shall

the recordation of these covenan an%all be applicable through December 31 of such year. Each

fix the date of commencement and the amount of the ent against each Townhome subject to
the Association’s jurisdiction for each assessment peri e extent practicable, at least thirty (30)

days in advance of such date or period, and shall, at that a roster of the Townhomes and
Assessments applicable thereto which shall be kept in the of the Association and shall be open
t sha}l

to inspection by any Owner. Written notice of the Assessm thereupon be sent annually to
every Owner subject thereto thirty (30) days prior to payment installment thereof, except
as to emergency Assessments. Nothing in this Section shall reqairgthe Association to prepare or
send written notices of Assessment to every Owner more frequ once per year. Subject to

{N0568701_2)
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other provisions hereof, the Association shall upon demand at any time furnish to any Owner liable
for an Assessment a certificate in writing signed by an officer of the Association, setting forth
whether such assessment has been paid as to any particular Townhome. Such certification shall be
conclusive evidence of payment of any Assessment to the Association therein stated to have been
paid. The Association may charge a reasonable fee for such certificate. The Association, through the
action of its Board of Directors, shall have the power, but not the obligation, to enter into an
agreement ¢f\agreements from time to time with one or more persons, firms or corporations
(including affiliates of the Developer) for management services or for other services beneficial to the
Associ oh o proper operation and maintenance of the Properties. The Association shall have

vm vrovided elsewhere herein, in its Articles of Incorporation and its Bylaws. A copy
of the Arti @ egrporation and Bylaws are attached hereto as Exhibit “C”.

(g JEffect of Non-Payment of Assessment: the Personal Obligation: the Lien:
Remedies of the:Aésociation. If the Assessments {or installments), whether general or special, are
not paid on the date(s frén due (being the date(s) specified herein), then such Assessments (or
installments) shall delinquent and shall, together with late charges, interest and the cost of
collection thereof as fier provided, thereupon become a continuing lien on the Townhome
which shall bind such property. Each Assessment against a Townhome shall aiso be the personal

obligation of the Owner jme the Assessment fell due.

If any installment o ssment is not paid within fifteen (15) days after the due date, at
the option of the Associatio arge not greater than Twenty-Five ($25.00) Dollars may be
imposed and all such sums shal interest from the dates when due until paid at the highest lawful
rate and the Association may bring an astion at law against the Owner(s) personally obligated to pay

the same or may record a claim o gainst the Townhome on which the assessment and late
charges are unpaid or may foreclosé-the lien against the Townhome on which the assessments and
late charges are unpaid, or may p e or more of such remedies at the same time or
successively. In any such action or ac e Association shall also have the right to recover its
attorneys’ fees (including paralegal fees) s, whether incurred before trial, at trial and upon all
appellate levels. :

In addition to the rights of collecti ¢$3ments stated in this Section, any and all
persons acquiring title to or an interest in a Towifiothg as.to which the Assessment is delinquent,
N

including without limitation persons acquiring ti *;m ion of law and by judicial sales, shall
not be entitled to the occupancy of such Townho. -?ﬁ‘ enjoyment of the Common Area until
such time as all unpaid and delinquent Assessments\dug\aid owing from the selling Owner have
been fully paid and no sale or other disposition of Towahs
letter is received from the Association acknowledging pa P

sums due; provided however, that the provisions of thisggntence shall not be applicable to the

mortgagees and purchasers contemplated by Section I of this @1
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It shall be the legal right of the Association to enforce payment of the Assessn\lent hereunder.
Failure of the Association to send or deliver bills shall not, however, relieve Owners from their
obligations hereunder.

Section ]. Subordination of the Lien. The lien of the assessments provided for in this Article

Townhomes subject to Asécssmcnt by the Association, including the Townhomes as to which the
foreclosure (or co@c in lieu of foreclosure) took place.

Section J. C@n of Assessments. The Association shall collect the Assessments of the
Association. No provision of.this Declaration requires mortgagees to collect Assessments.

Section K. Guar: sessiments During Guarantee Period. Developer covenants and
agrees with the Associatio ¢ Owners that, for the period commencing with the date of
recordation of this Declarati ing upon the sooner to occur of the following: (i) the date of

turmover of the Association as ribed in Article III hereof (“Tumover Date”); or (ii) December 31,
2011, which date may be automatically extended as described herein (“Guarantee Period”),
Developer shall be excused from @'ﬂ of its share of the operating expenses and Assessments
related to its Lots (other than SpeciatAssessments) and, in turn, that the individual Lot Assessment
charged to Owners other than Developerw ') ot exceed the dollar amount set forth in the Budget of
the Association (“Guaranteed Assessmept”}4nd that Developer will pay the difference (“deficit”), if
any, between (a) the operating Expenses ( -@J an those operating Expenses which are properly the
subject of a Special Asscssment) incurred \g’-). ssociation during the Guarantee Period, and (b)
the amounts assessed as Guaranteed Assesstehts'dgainst Owners during the Guarantee Period, the
“Working Capital Fund” set forth in Article V ioh B. 2 hereof and any other income of the
Association during the Guarantee Period. Thu 5y Guarantee Period Owners shall not be
obligated to pay Assessments other than the G essment and Special Assessments and
the Owners’ respective Working Capital Fund C ion. The Deficit, if any, to be paid by
Developer pursuant to this Section K shall be det looking at the Guarantee Period as a

)

whole, without regard to quarterly, annual or any o unting or fiscal periods and without
regard to intra period allocations. In that regard, in th is determined at the end of the
Guarantee Period that there is a Deficit and Develop previously advanced funds to the

Association in excess of the Deficit during the Guarantee Peri ;,! eveloper shall be entitled to the
immediate repayment from the Association of the amount of )- vanced by Developer in excess
of the Deficit. The Guarantee Period shall automatically extendy fﬂ' o, year until the Turnover Date
unless the Developer provides thirty (30) days written notice of «@* jon to the Association prior

{N0568701_2) \@
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to the end of the Guarantee Period (as same may have been previously extended). Developer also
reserves the right to increase the amount of the Guaranteed Assessment during any such extended
Guarantee Period. Special Assessments are not included in this Guarantee.

Section L. Funds. The portion of all regular Assessments collected by the Association for
reserves for future expenses, and the entire amount of all special assessments, shall be held by the
Associatiofifor the Owners of all Townhomes, as their interests may appear, and may be invested in

safinp\accounts or in certificates of deposit or other like instruments or accounts available
4 and loan institutions the deposits of which are insured by an agency of the United

O
oM, Strict Liability of Owners Not Imposed. No provision of this Article or this
Declaration shatl ipose strict or absolute liability on Owners for damage to Common Areas or

CERTAIN RESTRICTIONS

O
\¢ @ ARTICLE VIIL

. The provisions of this Article V1l shall be applicable to all of the
icable to the Developer or property owned by the Developer.

Section B. Land @r{g:'- ing Type. No Townhome shall be used except for residential
purposes. No Building constriefed on a Lot shall be used except for residential purposes. No
business, commercial, industrial, rofessional or other non-residential activity or use of any
nature or kind shall be conducted@ Lot or in any Unit. No Building shall be erected, altered,
placed or permitted to remain on Lot other than one Residence. Temporary uses by Developer
for model homes, sales displays, parking sales offices, construction offices and other offices, or
any one or combination of such uses, shall &’ permitted until permanent cessation of such uses takes
place. No changes may be made in buildi (“3 ted by the Developer (except if such changes are
made by the Developer) without the consentef’the Architectural Review Board as provided herein.

&5 Ko Owner shall make or permit any opening
ence except as such opening is installed

Section C. Opening Walls; Removing Fe
to be made in any Developer or Association erectef
by Developer. No such wall or fence shall be d or removed without the prior written
consent of the Developer and the Architectural Rs

oard. Developer shall have the right but
shall not be obligated to assign all or any portion of it @nd privileges under this Section to the
Association.

Section D. Easements. Easements for installationm ent, connection to, disconnection

from, and maintenance of utilities are reserved as shown on the ed Plat covering the Properties
and as provided herein. Within these easements, no struc planting or other material may be

placed or permitted to remain that will interfere with or preven ntenance of utilities, unless
said structure, planting or other material has been so placed by t oper or the Association or

{NOS68701_2}
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has been so placed with the permission of the Architectural Review Board. The area of each
Townhome covered by an easement and all improvements in the area shall be maintained
continuously by the Owner of the Townhome, except as provided herein to the contrary and except
for installations for which a public authority or utility company is responsible. The appropriate water
and sewer authority, electric utility company, telephone company the Association, and Developer and
their respective successors and assigns, shall have a perpetual easement for the installation,
replacemen onnection to, disconnection from and maintenance, all underground, of water lines,
sanitary se storm drains, and electric, telephone and security lines, cables and conduits, under
j‘ lity and drainage easements, as the case may be, as shown on the Plat. Developer
gnees, successors, and assigns, shall have a perpetual easement for the installation and

maintenangeBeable, radio, television and security lines within utility easement areas shown on the
Plat. All uti¥ \gﬁf’ within the Properties, whether in street, right of way or utility easements, shall
be installed tained underground.

Section E. Nui ?:es No noxious, offensive or untawful activity shall be carried on upon or
about the Propertie! all anything be done thereon which may be or may become an annoyance
or nuisance to other €rs.

Section F. Tempgraty:4
shed, utility shed or simijar”structure, greenhouse, trailer, tent, mobile home, motor home, or
@- itted on the Properties at any time or used at any time as a
residence, either temporarilyor petaanently, except by the Developer during construction. No gas
tank, gas container or gas cyli 11 be permitted to be placed on or about the outside of any
Residence or on or about any ancil ilding, unless approved by the Architectural Review Board,
and if approved must be buried or &@:ﬂ and enclosed by a structure approved by the Architectural

Review Board.

Section G. Signs. No sign of 2 ﬁ all be displayed to the public view on the Properties
while there exists a Class B Member, @ any sign used by the Developer to advertise the
company or builder, project, sales or other ng the construction and sales period. No sign

id

of any kind shall be permitted to be placed inSidea iome or on the outside walls of the home or on
any fences on the Properties, nor on the Corfurio , nor on dedicated areas, if any, nor on
entryways or any vehicles within the Properti € h as are placed by the Developer.

Section H. Oil and Mining Operation.
refining, quarrying or mining operation of any kind shgl
on dedicated areas, nor shall oil wells, tanks, mineral extays
Properties. No derrick or other structure designed for 3
erected, maintained or permitted upon any portion of theda subject to these restrictions.

drilling, oil development operations, oil
ermitted upon or in the Properties, nor
shaﬁsbepemlittedupon orinthe

Section I. Animals and Pets. No animals, livestock, @ltry of any kind may be raised,
bred, kept or permitted on any Lot, with the exception of dogs or other usual and common
household pets, and not to exceed a maximum of two (2) domesd j

{NO568701_2)
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and 1 dog or 2 dogs or 2 cats), provided that the combined weight of the cats and/or dogs does not
exceed 55 pounds. Caged birds and a fish tank as provided below may be maintained in a Unit
provided such pets are: (a) permitted to be so kept by applicable laws and regulations, (b) not left
unattended on balconies (except that bird cages and fish tanks wiil not be permitted in balconies), (c)
generally, not a nuisance to residents of other Townhomes or of neighboring buildings and (d) not 2
pit bull or other breed considered to be dangerous by the Board of Directors; provided that neither
fiox the Association shall be liable for any personal injury, death or property damage
1 violation of the foregoing and any occupant of a Unit committing such a violation
ify and hold harmless the Board of Directors, the Developer, each Unit Owner and
n such regard. Unless otherwise approved by the Association a Residential Unit

the Assog
Owner or antshall be limited to one (1) fish tank not to exceed 30 gallons. Notwithstanding
the foregoin 5 installation of a fish tank which exceeds 30 gallons and/or any request to install

A1 B h tank must be submitted and approved by the Board of Directors of the
Association and-bé compatjble with the structural design of the Building. The Board of Directors of
the Association mwmre the review of same by a structural engineer at the sole expense of the
Unit Owner. Any ing damage or other damage to the Common Elements caused by a Unit
Owner’s pet must bemﬂy repaired by the Unit Owner. The Association retains the right to effect
said repairs and charge the Wyit Owner therefor. Without limiting the generality of this section, a
violation of the provisi is paragraph shall entitle the Association to all of its rights and
remedies, including, but figiimi ed to, the right to fine Unit Owners (as provided in the By-Laws
and/or any applicable rules § lations) and/or to require any pet to be permanently removed

from the Property.

athletic or recreational facility or cture or improvement of any nature or kind (including
mailboxes, landscaping and exteriorpaint and furnish) shall be erected, placed or altered on any Lot

¢ations and a plan showing the location of the structure and
ed therefor, as may be required by the Architectural

Section J. Architectural Ct@:‘? building, building addition, wall, fence, drainage swale,

Architectural Review Board and all necessa
addition, wall, fence, mailbox or other struck n provement of any nature, togsther with the
landscaping, shall be erected, placed or alterediypo &premises only in accordance with the plans
and specifications and plot plan so approved an governmental permits and requirements.
itdsole and absolute discretion, to refuse

approval of plans, specifications and plot plans, ohar
purely aesthetic grounds. Any change in the extertof appgara
mailbox or other structure or improvements, and any &0 g1y
shall be deemed an alteration requiring approval. The @J*- :

power to promulgate such rules and regulations as jt deems.gecessary to carry out the provisions and
intent of this Section.

ce of any Building, wall, fence,
he appearance of the landscaping,
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composed of or appointed by the Board of Directors of the Association. During the period in which
the Developer appoints the membership of the ARB, the ARB shall have three (3) members. At such
time as the Board of Directors appoints the ARB members, the ARB shall have any number of
members, but never less than three (3), as deemed appropriate by the Board of Directors.

The address of the Architectural Review Board shall be the address of the Developer or the
Associatiofi; epending on which party appoints its membership. The Board of Directors of the
iatiofan, the ARB may employ personnei and Consultants to assist the ARB at the expense of

the Assd e members of the ARB shall not be entitled to any compensation for services
performed ant to this Declaration. The Architectural Review Board shall act on submissions to
it, or reque¢ hefinformation thereon, within thirty (30) days after receipt of the same (and all
further doc ot jon required) or else the request shall be deemed approved.

The provision helain regarding ARB approval shall not be applicable to Developer or to
construction activiti nducted by Developer.

Notwithstan@ything herein to the contrary. the ARB, in its sole and absolute discretion,
may grant a variance as to agiyof the restrictions, conditions and requirements set forth in this Article
so long as, in the judgm he ARB, the noncompliance for which the variance is granted is not
of a substantial nature and thé-granting of the variance shall not unreasonably detract from the use
and enjoyment of adjoinin{', omes and the Properties, In no event shall the granting of a
variance in one instance req *ARB to grant a similar or other type of variance in any other
instance, it being understood flgt the granting of variances from the restrictions, conditions and

requirements of this Article shall ¢ sole and absolute discretion of the ARB.

The Architectural Review Béard and any and all officers, directors, employees, agents and
members of the Association shall not, ¢ '} ointly or severally, be liable, or accountable in damages
or otherwise to any Owner or other person ot-party whomsoever, by reason of or on account of any
decision, approval or disapproval of any pleng, specifications or other materials required to be
submitted for review and approval pursus Srovisions of this Section of this Declaration, or for
¢-or nonfeasance related to or in connection with
h.dwner by acquiring title to any Townhome or
it shall not be entitled to and shall not

y. The paint, coating, stain and other
exterior finishing colors on all Residences and maso }dlls may be maintained as that originally
installed, without prior approval of the Architectural @7 & Board but prior approval of the
Architectural Review Board shall be necessary before anyguch exterior finishing color is changed.

Section L. Commercial Trucks, Trailers, Camper@Boals. With the exception of
non-commercial trucks with three-quarter (3/4) ton capacity @ no trucks or commercial
vehicles, or campers, mobile homes, motor homes, house {ail¢

Hailérs.or trailers of every other
{N056870i_2) @
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description, recreational vehicles, boats, boat trailers, horse trailers or vans, shall be permitted to be
parked or to be stored at any place on the Properties, not in dedicated areas, unless same shall be
parked or stored entirely within and fully enclosed by a garage. This prohibition of parking shall not
apply to temporary parking or trucks and commercial vehicles, such as for pick-up and delivery and
other commercial services, nor to non-commercial vans for personal use which are in acceptable
condition in the sole opinion of the Board of Directors (which favorable opinion may be changed at
any time), any vehicles of the Developer or those required by any Builder during construction,

e. No on-street parking of the foregoing shall be permitted. In the event any
sCovenant is breached, the Developer or the Association may have said truck,
ekicle, camper, mobile home, motor home, house trailer, other trailer, recreational
at trailer, or horse trailer towed from the Properties at the Owner’s sole cost and

expense, antha special Assessment may be levied therefor against such Owner.

Section"¥’ Garbage and Trash Disposal. No garbage, refuse, trash or rubbish shall be
deposited except as itted by the Association. The requirements from time to time of the
applicable gove: thority for disposal or collection of waste shall be complied with. All
equipment for the st r disposal of such material shall be kept in a clean and sanitary condition.
All garbage and trash contajuers and their storage areas and the like shall be kept within a garage,
placed inside an enclos :-{ﬁ?- oved by the Architectural Review Board, or behind opaque walls
attached to and made a pArTef the Townhome, and otherwise in conformity with applicable rules,
regulations and approvals. i) ontainers may not be placed out for collection sooner than the
night prior to a scheduled colteétiof gay and must be recovered prior to the end of the collection day.

Section N. Mailboxes. h@ooxes or similar improvement shall be installed uniess the
location thereof has been approved '8y the ARB and the materials therefor and color thereof have
been approved by the ARB and are in ce with such standards for materials and colors as

may be adopted by the ARB.

Section O. No Drying. To the ex 1, no clothing, laundry or wash shall be aired or
dried or any portion of the Properties which§ vi from the adjacent Townhomes.

SectionP. Storm Shutters: Outside WinW ¢ -~ Storm or Hurricane Shutters or other
outside window covering of any kind may only ﬂ gl within seventy two hours prior to a

O
predicted storm or hurricane and must be removed :ﬁ) Residence no later than twenty-four (24)
hours after any storm or hurricane for which the shu «i‘w closed or attached. Qutside window
ce of an Owner

coverings are prohibited if installed merely due to the abser

Section Q. Waterways. Motorized boats, jet skis a
in any waterway within the property. @

Section R. Parking. The parking of vehicles within the int systemn of the Property is
- prohibited.

30
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Section S. Additional Rules and Regulations. In addition to the foregoing, the Association
shall have the right, power and authority, subject to the prior written consent and approval of
Developer, to promulgate and impose rules and regulations governing and/or restricting the use of
the Properties and Townhomes, including without limitation rules and regulations relating to the
placement or jnstallation of any type of improvement, and to thereafter change, modify, alter, amend,
rescind angment any of the same; provided, however, that no rules and regulations so

{gatss sk 1 be in conflict with the provisions of this Declaration. Any such rules and
regulatigis so-promulgated by the Association shall be applicable to and binding upon all the
the Owners thereof and their successors and assigns, as well as all guests and invitees
&iming by, through or under such Owners.

@ ARTICLE IX.

& © RIGHTS OF DECLARANT

Section A. @ant’s Rights in the Association. This Section A may not be amended
gansent of the Declarant.

without the express wri
P

Prior to and after Miefarnover of the Association to the Owners and until conveyance of the
last Lot to be contained wi @ ¢ Property to a third party end user (as opposed to a builder), the
Board shali not undertake any .'-;;* hich shall:

(1)  prohibit or restrict in-a@pmanner the sales and marketing program of the Declarant, or
any builder or the leasing activiti e Declarant or any builder;

(2)  decrease the level of maj ce services of the Association performed by the initial

Board of Directors; @
(3)  make any special assessmentage it or impose any fine upon the Declarant’s property
within the Property or the Declarant; v

O
(4)  alter or amend this Declaration, ?@Wgor By-Laws of the Association;

(5) terminate or waive any rights of the%& iation under this Declaration;

=

(6)  convey, lease, mortgage, alienate or ple easements or Common Area of the

Association;

(7)  accept the conveyance, lease, mortgage, alienatigfcgr pledge of any real or personal
property to the Association;

(8) terminate or cancel any easements, granted hereu

{(NOS68701_2}
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(9) terminate or impair in any fashion any easements, powers or rights of the Declarant

(10)  restrict the Declarant’s rights of use, access and enjoyment of any of the Property; or

cause the Association to default on any obligation of it under any contract or this

ch matter, the Declarant’s consent shall be exercised by its appointee on the Board
signated to so act by the Declarant.

Section ight of Declarant to Disapprove Actions. This Section B may not be amended
without the express, wii consent of the Declarant.

From the da@'«over of the Association by the Declarant to the Owners and until the

conveyance of all To s within the Property to third party end-users (as opposed to bmldm),
the Declarant shall hav - f) to disapprove actions of the Board and any committees, as is more
fully provided in this Sec Nofi-"This right shall be exercisable only by the Declarant, its successors,

and assigns who specifica @ his power in 2 recorded instrument, or who become a successor
Declarant pursnant to a reconie r-‘-':}‘-y ent or court order. No action authorized by the Board of
Directors or any committee skl become effective, nor shail any action, policy or program be
implemented until ten (10) days follo g the Declarant’s receipt of notice of the action taken at the
meeting held pursuant to the term visions hereof. Atany time prior to the expiration of such
ten (10) day period, the Declarant exercise its right to disapprove actions of the Board and any
ake any action or implement any policy, program or rule or

behalf of any committee, or the Board or thgAsspeiation. The Declarant shall not use its right to
disapprove to reduce the level of services whick $h€ Agddciation is obligated to provide or to prevent
capital repairs or any expenditure required to cof r“b i

% applicable laws and regulations
‘Section C. Recognition by Owners of th yﬁmm’s Rights to Develop and Construct
Improvements on the Property. Each Owner on hi \.‘ its own behalf and on behalf of such
Owner’s heirs, personal representatives, successors, mq ‘; gees, lienors and assigns acknowledges
and agrees thaI the completion of thc development of (NP THE CITY may occur over an
ent and the construction associated

; ortion thereof may be temporarily
fing on those portion of the Property
eipsuch Owner’s behalf and on
L‘ s, mortgagees, lienors and

therewith the quiet use and enjoyment of the Property and eac
interfered with by the development and construction work occds
owned by the Declarant or its successors and assigns. Each G WITj
behalf of such Owner’s heirs assigns, personal representatives, s
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assigns does hereby waive all claims for interference with such quiet enjoyment and use as a result of
the development and construction of the balance of the Property. Each Owner on behalf of such
Owner’s heirs, personal representatives, successors, mortgagees, lienors and assigns agrees that the
development, construction and completion of the balance of the Property may interfere with such
Owner’s original and existing views, light and air and use of the same and each such Owner on such
Owner’s behalf and on behalf of such Owner’s heirs, assigns, personal representatives, successors,
mortgagees=lienors and assigns does hereby release the Declarant and its successors in interest and
others involved\from all claims that they may have in connection therewith.

-—- ). Declarant’s Rights in Connection with Development. The Declarant and its
SUCCEsSO fk} gnsywill undertake the work of constructing buildings, dwellings and improvements
related th Y;‘/‘ e completion of that work and the sale, resale, rental and other disposal of
Townhomes i % ¢itial to the establishment and welfare of ELAN IN THE CITY as a community.
As used in this Séction and its subparagraphs, the words “its successors or assigns” specifically do
not include purchaser; ompleted Townhomes. In order that said work may be completed and
ELANINTHEC lished as a fully occupied community as rapidly as possible, no Ovmer or
the Association sha ything to interfere with the Declarant’s or any builder’s activities.
Without limiting the generality of the foregoing, nothing in this Declaration or the Articles or
By-Laws or any amend }-;fii ereto shall be understood or construed to prevent the Declarant, its
SUCCESSOTs Or assigns, or “f’) heir contractors or subcontractors and their representatives from:

(1) doingon any Yo wned by them whatever they determine to be necessary or
advisable in connection with th¢ e6mpletion of said work, including without limitation, the alteration
of its construction plans and designs e Declarant or any builder deems acceptable in the course
of development (all models or skﬂ@owing plans for future development of the Property may be
modified by the Declarant at any timé and from time to time, without notice); or

(2)  erecting, constructing ‘-__; .' ntaining on any property owned or controiled by the
Declarant, or its successors or assigns or itg gyheir contractors or subcontractors, such structures as
ts or their business of completing said work and

establishing ELAN IN THE CITY as a cony d disposing of the same by sale, lease-or
otherwise; or O

(3)  conducting on any property own by the Declarant or its successors or
assigns, its or their business of developing, subdivi ing and constructing improvements on
the Property and of disposing of Townhomes therein resale, lease or otherwise; or

(4)  determining in its sole discretion the na y type of improvements to be
constructed as part of ELAN IN THE CITY subject to proval of the Architectural Review

Committee. O

Any or all of the special rights and obligations of the D& 'ﬁ"“ may be transferred to other
persons, provided that the transfer shall not reduce an obligatio .@ enlarge a right beyond that
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contained herein, and provided further, no such transfer shall be effective unless it is in a written
instrument signed by the Declarant and duly recorded in the Public Records of Palm Beach County,

Florida.

The Declarant expressly reserves the right to grant easements and rights-of-way over, under
and through the Common Areas 5o long as the Declarant or any builder owns any portion of the
Property primarily for development and/or resale; provided no such easement shall materially

standing any provisions contained in this Declaration to the contrary, so long as

jalcsale, resale, and leasing of Townhomes shall continue, it shall be expressly
e Declarant to obtain and carry on upon portions of the Common Area and
nie@ly Declarant such facilities and activities as, in the sole opinion of Declarant,
A1y required, convenient, or incidental to the construction, initial sale, resale of
Townhomes, includi Q not limited to, business offices, signs, model lots, and sales offices, and
the Declarant shall easement for access to such facilities. The right to maintain and carry on
such facilities and ac shall include specifically the right to use any Lot owned by the Declarant
and any clubhouse or activity center which may be owned by the Association, as models, or
information or sales offige
other persons in writing a

seorded in the Public Records of Palm Beach County, Florida.

Section E. Future "::’g‘

Townhomes comprising the Pfape
opposed to builders), reserves the right to grant, modify or enter into easements, dedications,
agreements, licenses, restrictions, @ﬁom. covenants and rights of way, to modify the boundary
lines and to plat or replat portions e Property, for development of ELAN IN THE CITY. The
Association and each Owner and mortgagecnf a portion of the Property agree to execute and deliver
any and all agreements, documents, S ‘.- instruments which are necessary or desirable to
accomplish the same.

Section F. Declarant’s Rights Inci
successors and assigns, hereby retains a right

nstruction. The Declarant, for itself and its
ent of ingress and egress over, in, upon,

under, and across the Common Area and the ri 8 terials thereon and to make such other
use thereof as may be reasonably necessary or inct onstruction of the Property; provided,
however, that no such rights shall be exercised by t or its successors or assigns in such a
way as to unreasonably interfere with the occupan enjoyment, or access to a Lot by any

Owner or such Owner’s family, tenants, employees,
Purchaser the right of ingress and egress for itself, its ex és7 agents and subcontractors, and
designees and assigns, over and upon any portion of the kQ+4s my be reasonably required for the

construction of improvements upon an adjacent Property. @

s intees. Seller is hereby granted by

Section G. Amendment. This Article may not be am ‘; without the express written
consent of the Declarant so long as not all of the Townhomes ¢ ~@ : g the Property have been
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sold and conveyed to third party end-users (as opposed to builders) or sooner upon the recording of a
written statement by the Declarant in the Public Records of Palm Beach County, Florida that all sales

activity has ceased.

ARTICLE X.
MORTGAGEE PROVISIONS

: awing provisions are for the benefit of first mortgagees holding mortgages on
Townhomes, -AA tmortgagee is defined as any institutional lender who holds a first mortgageona

Lot and wh ed the Association in writing of its holdings. The provisions of this Article
apply to bo Y Déclaration and to the By-Laws, notwithstanding any other provisions contained

Section A. Noticéto Mortgagee. A first mortgagee who provides written request to the
Association (suchi{ﬁf to state the name and address of such mortgagee holder, insurer, or
guarantor and the Lo@ss), will be entitled to timely written notice of:

subject to the mortgage o rst mortgagee, where such delinquency has continued for a period
of sixty (60) days; provi ver, notwithstanding this provision, any first mortgagee, upon
request, is entitled to written the Association of any default in the performance by such
Owner of any obligation under ﬁmﬁm or By-Laws of the Association which is not cured
within sixty (60) days; or

(1) any delh@ the payment of assessments or charges owed by an Qwner of a Lot
d

(2)  any condemnation -a: Or any casualty loss which affects a material portion or The
Property;

(3)  anylapse, cancellation, or modification of any insurance policy maintained
by the Association.

Section B. Taxes. First mortgagees y(gr smgly, pay taxes or other charges which
are in default and which may or have become Xeliarge ags st the Common Area and may pay
overdue premiums on casualty insurance policies of, seciisg X casualty insurance coverage upon the
lapse of an Association policy, and first mortgageés ing such payments shall be entitled to
immediate reimbursement from the Association.

Section C. No Priority. No provision of this Declapatiy i&‘w the By-Laws gives or shall be
construed as giving any Owner or other party priority ove ghts of the first mortgagee of any
Lot in the case of distribution to such Owner of 1 msurance . s or condemnation awards for
losses to or a taking of the Common Area. @

{NO568701_2} @
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Section D. Notice to Association. Upon request, each Owner shall be obligated to furnish to
the Association the name and address of the holder of any mortgage encurnbering such Owner’s Lot.

ARTICLE X1
ENFORCEMENT

&tiofi®A. Compliance by Owners. Every Owner and each and every of his/her
Townho upants shall comply with the terms, provisions, restrictions and covenants set forth
herein an gl rules and regulations which from time to time may be adopted by the Board of
Directors o ciation and each such Person shall be responsible for all violations and losses to
the Common @amed by the them or their invitees and guests.

Section B. ?cement. The Developer, the Association, the Association Board of
Directors, the Arc Review Board and each Owner, or any other party as provided herein
shall have the right t fce this Declaration and the covenants, restrictions and provisions hereof.
Enforcement of this Declagation and the covenants, restrictions and provisions hereof may be
accomplished by any p g at law or in equity, including without limitation, an action for
damages and injunctive e Association shall have the right to suspend the voting rights and
use of the Common Area o efaulting Owner. Failure to enforce any covenant, restriction or
provision hereof shall not b waiver to do so thereafter. The defaulting and/or offending
Owner shall be responsible for(ail costs incurred in enforcement of this Declaration, including but
not limited to, attorney, paralegal @:ﬂ assistant fees, costs and expenses, related fees, costs and

expense, court costs and witness pert fees and costs, whether suit be brought or not, and
whether in settlement, in any declaréfory action, at trial or on appeal.

Section C. Fines. In addition @ ther remedies, in the sole discretion of the Board of
Directors of the Association, a fine or fin -{“u)'- e imposed upon an Owner for failure of an Owner,
his family, their guests, invitees, tenants, o ! to comply with any term, provision, covenant,
restriction, rule or regulation contained here} ulgated pursuant to this Declaration, provided
the following procedures are adhered to:

1 Notice: The Association shall n wner of the infraction or infractions.
Included in the notice shall be the date and time of Board of Directors meeting at which time
the Owner shall present reasons why a penalty or p @hould not be imposed.

2 Hearing: The noncompliance shall be p: @ 4% the Board after which time the
Board of Directors shall hear reasons why penalties should imposed. A written decision of the
Board of Directors shall be submitted to the Owner no later th irty (30) days after the Board of
Directors meeting.

{NO568701_2} @
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3 Penalties: The Board of Directors may impose special assessments against the
Townhome or Townhomes owned by the Owner as follows:

First noncompliance or violation: a fine not in excess of One Hundred ($100.00)
Dollars; however, the fine may be levied on the basis of each day of a continuing violation with a
single notice and opportunity for hearing, except no such fine shall exceed One Thousand

Bayment of Penalties: Fines shall be paid no later than thirty (30) days after notice of
§r assessment of the penalties. Any fines not paid within such thirty (30) day period
we interest at the highest rate allowed by law until paid.

@%ﬁon of Fines: Owner’s Fines shall be treated as an Assessment otherwise due
to the Associatiar, and as such will be a lien against the Owner’s Townhome.

O
6 AM on for Penalties: All monies received from fines shall be allocated as
directed by the Boa@y' irectors.

7 Nonexclys

entitled; however, any penalty B3 by the offending Owner shall be deducted from or offset against
atior] firzy otherwise be entitled to recover by law from such Owner.

ARTICLE XIL
@M\'A APPROVALS

Notwithstanding anything in thi laration to the contrary, the dedication of additional
Common Area, and the amendment of thisDeclaration require prior FHA/VA approval as long as
there is a Class B Membership, if such ﬁ@g is utilized in the purchase of Townhomes.

on acceptance of any deed or other

Section A. Municipal Service Taxing Ve
instrument conveying title to any Townhome, ead] V”* er thereof acknowledges that each such
; ice taxing units (each is an “MSTU")

‘Townhome is or may be located in one or morem

for the purpose of providing street lighting or an urposes for which an MSTU may be
established under Florida law. Each Owner agrees to be § ‘-;i‘p'-;?* and bound by such MSTU’s and
to pay all fees, charges, surcharges, levies and assessmenty; jn hatsoever nature or form, relating to
said districts and/or to the Owner’s Townhome. Further, each er agrees that it shall cooperate
fully with Developer or the Association in connection w efforts of Developer or the
Association to include the Property in any MSTU’s, and to ex y documents or instruments
which may be required to do so.

{N0568701_2} @
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Section B. Insurance. The Association shall obtain and maintain in effect casualty and
liability insurance in form and amount substantially similar to that specified in the Federal National
Mortgage Association Lending Guide, Chapter Three, Part Five, Insurance Requirements, as such
requirements shall be amended from time to time, or such similar insurance coverage as may be
deemed advisable by the Board of Directors of the Association.

. Duration. The covenants and restrictions of this Declaration shall run with and
bind tik Propettics, and shall inure to the benefit of and be enforceable by the Developer, the
Associatig e-Architectural Review Board and the Owner of any land subject to this Declaration,

« this Declaration is recorded, after which time said covenants shall be automatically

U5 ve periods of ten (10) years each unless an instrument signed by the then

Owners of seventy-five percent (75%) of all the Townhomes subject hereto has been recorded,

agreeing to revoke sai enants and restrictions. Provided, however, that no such agreement to

revoke shall be eff less made and recorded three (3) years in advance of the effective date of

such revocation, an Bﬁgwﬁmm notice of the proposed agreement is sent to every Owner at least
ce

ninety (90) days in any action taken.

Section D. Noti notice required to be sent to any Member or Owner under the
provisions of this Declarati be deemed to have been properly sent when personally delivered
or mailed, postpaid, to the ] dress of the person who appears as Member or Owner on the
records of the Association at of such mailing.

Section E. Severability. L@ﬁm of any one of these covenants or restrictions or any
part, clause or word hereof, or the cation thereof in specific circumstances, by judgment or court
order shall not affect any other provisio: pplications in other circumstances, all of which shall
remain in full force and effect. @

@- may be amended, from time to time upon the
t (66 2/3%) of all Townhome Owners entitled
tcis required so long as there is a Class B
ase of Townhomes. Prior South Florida
ing Article IV, Section I is required.
s Declaration shall be recorded unless
ffice.

Section F. Amendment. This D

consent of not less than sixty-six and two-thixg r".tﬂ ey

Water Management District approval of any amendnfent a
No amendment that withdraws property from the tefus
approved in writing by the Palm Beach County Attok

Section G. Effective Date. This Declaration shal ffective upon its recordation in
the Public Records of Palm Beach County, Florida.

Section H. Conflict. This Declaration shall take precedefit gver conflicting provisions in the
Articles of Incorporation and Bylaws of the Association and th ictes shall take precedence over
the Bylaws.

{NO568701_2) @
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Section 1. Standards for Consent, Approval, Completion, Other Action and Interpretation.
Whenever this Declaration shall require the consent, approval, completion, substantial completion,
or other action by the Developer, the Association or the Architectural Review Board, such consent,
approval or action may be withheld in the sole and absolute discretion of the party requested to give
such consent or approval or take such action and all matters required to be completed or substantially
completed &y, the Developer or the Association shall be deemed completed or substantially
compl so determined, in the discretion, respectively, of the Developer or Association.

Easements. Should the intended creation of any easement provided for in this
Declaratid g)- Y Fgason of the fact that at the time of creation there may be no grantee in being

having the ¢4 ‘-fa;?'-‘* to take and hold such easement, then any such grant of easement deemed not to
have been sd shall nevertheless be considered as having been granted directly to the
Association as for such intended grantees for the purpose of allowing the original party or
parties to whom the ents were originally intended to have been granted the benefit of such
easement and the ercby designate the Developer and the Association (or either of themn) as
their lawful attorne to execute any instrument on such Owners’ behalf as may hereafter be
required or deemed necéssary for the purpose of later creating such easement as it was intended to
have been created herei al language of grant or reservation with respect to such easements, as
appropriate, is hereby inc ted in the easement provisions hereof to the extent not so recited in

some or all of such provisi

Section K. Covmt@ng With the Land. ANYTHING TO THE CONTRARY
HEREIN NOTWITHSTANDING WITHOUT LIMITING THE GENERALITY (AND
SUBJECT TO THE LIMITATIO SECTION C HEREOF, IT IS THE INTENTION OF ALL
PARTIES AFFECTED HEREBY: (AND THEIR RESPECTIVE HEIRS, PERSONAL
REPRESENTATIVES, SUCCESSOR )n ASSIGNS) THAT THESE COVENANTS AND
RESTRICTIONS SHALL RUN ( /LAND AND WITH TITLE TO THE PROPERTIES
WITHOUT LIMITING THE GE " SECTION F HEREOF, IF ANY PROVISION OR

ONWOULD PREVENT THIS DECLARATION FROM

APPLICATION OF THIS DECLARA "
RUNNING WITH THE LAND AS AFORE CH PROVISION AND/OR APPLICATION
SHALL BE JUDICIALLY MODIFIED, IF {g POSSIBLE, TO COME AS CLOSE AS

OVISION OR APPLICATION AND THEN BE

POSSIBLE TO THE INTENT OF SUCH P
i w THESE COVENANTS AND

ENFORCED IN A MANNER WHICH
RESTRICTIONS TO SO RUN WITH THE LA w, IF SUCH PROVISION AND/OR
- OVISION AND OR APPLICATION

APPLICATION CANNOT BE SO MODIFIED, S

SHALL BE UNENFORCEABLE AND CONSID AND VOID IN ORDER THAT THE
PARAMOCUNT GOAL OF THE PARTIES AFFECTED (THAT THESE COVENANTS
AND RESTRICTIONS RUN WITH THE LAND AS AID) BE ACHIEVED.

Section L. Dissolution of Association. In the event anent dissolution of the

Association, the assets of the Association shall be dedicated to riate public agency to be
(NOS68701_2} @
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used for purposes similar to those for which the Association was created, or such assets shall be
granted, conveyed and assigned to any non-profit corporation, association, trust or other organization
to be devoted to such similar purposes. Said successor non-profit organization or governmental
entity shall pursuant to this Declaration provide for the continued maintenance and upkeep of the
Common Area, the Surface Water or Storm Water Management System and such other property as
may be contemplated herein.

ARTICLE XIV.
ADDITIONS AND WITHDRAWALS FROM THE PROPERTY

Gon Additions. Declarant may from time to time, in its sole discretion, by
recording ap Sgﬁ"‘ ate Supplemental Declaration(s) in the Public Records of Palm Beach County, add
any Addition ﬂ:’; or any other real property to the Property governed by this Declaration, and
hart of such Additional Property or other property (including any Improvements
thereon) to be Townh s or Common Areas. Upon the recording of a Supplemental Declaration,
the property descn& in shall be deemed part of the Property as if it were originally included
therein and subject Declaration. Any such Supplemental Declaration may submit any
Additional Property of any other real property to such modifications of the covenants, restrictions,
reservations, regulatio s, liens and/or easements contained in this Declaration as may be
necessary or convenient ct or adapt to any changes in circumstances or differences in the
character of any such Addnty roperty or other property. Nothing contained in this Section A
shall be construed to require j by or consent of the Owners or the Association to any such
Supplemental Declaration; pro owever, the Association shall join in the execution of any such

Supplemental Declaration at the of Declarant.
SectionB.  Designation ; gAdditional Common Areas. The Declarant may, from time to

time, by recording Supplemental Decl s in the County, designate additional portions of the
then existing Property owned by it to on Area(s).

Only the real property described in Exhibit “A”
hereto is submitted and declared as the Pripetty-subject to this Declaration. Unless and until a
Supplemental Declaration is recorded in the fa ‘f‘ﬁ equired pursuant to this Declaration, no other
property (including any Additional Property) s ‘;f' ay-way be deemed to constitute a portion of
the Property or be affected by the covenants, res -»er-*‘(};. ervations, regulations, burdens, liens,
and easements expressly binding the Property as p @é‘ by the terms of this Declaration.

SectionD.  Absence of Obligation. Nothik _Q this Declaration shall be construed to
require the Declarant to add any Additional Property to @\“ encumbered by this Declaration
or to require Declarant to declare any portion of any properties added to the Property to be
Association Property, nor shall anything in this Declaration be ed to require the Declarant to
declare any portion or portions of the existing Property as Assqc{atigh Property, except to the extent

herein specifically provided. @

{N0568701_2} @
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Section E. Withdrawal. Notwithstanding anything herein to the contrary, Declarant
reserves the absolute right at any time to withdraw portions of the Property from the provisions of
this Declaration by recording an appropriate Supplemental Declaration in Palm Beach County. Any
such Supplemental Declaration must be executed by the Declarant, the Owner of each Lot located on
the Property sought to be withdrawn (if any) and each holder of an institutional mortgage on a Lot
located on the Property sought to be withdrawn (if any), in order to be effective. Nothing contained

in this Sectich shall be construed to reqmre the joinder by or consent of the Owners of Townhomes
on the po f the Property which is not withdrawn by such Supplemental Declaration, such
Owne al mortgagees holding mortgages on Townhomes on the portion of the Property
which is no drawn by such Supplemental Declaration, or the Association.

O

@ ARTICLE XV

O COMMUNITY SYSTEMS

Section A. ‘@mity Systems” shall mean and refer to any and all cable television,
telecommunication, secarity,. alarm, irrigation, sprinkler or other lines, pipes, conduits, wires,

amplifiers, towers, an ipment, materials, installations and fixtures (including those based on,
containing or serving fu ological advances now not known) installed by Developer and/or
Declarant or pursuant to an: f easement or authority by Developer and/or Declarant within the
Properties and serving more wnhome. Developer and/or Declarant shall have the right, but
not the obligation, to convey, ~sell or assign all or any portion of the rights, duties or obligations
with respect thereto to the Associationor any other person or entity (including an Owner, as to any
portion of a Community System 1} on/in his Townhome). If and when any of the aforesaid
entities receives such a conveyance,(ssile, transfer or assignment, such entity shall automatically be
deemed vested with such rights of Deve d/or Declarant with regard thereto as are assigned by

Developer and/or Declarant in connectidglthézewith; provided, however, that if the Association is the
applicable entity, then any Community Systé &:3 yr portions thereof shall be deemed Common Areas
hereunder and the Association’s rights, duties-and hgauons w1th respect thereto shall be the same as
those applicable to other Common Areas g8 - By

@eveloper and/or Declarant pursuant to tlus
ii) shall not require the consent or approval of
1at10n, shall be deemed to have been

Section (A) may be made with or without cons1d
the Association or any Owner and (iii) if made W
automatically accepted (with all rights, duties, obli )
deemed to have been automatically assumed).

Section B. Notices and Disclaimers as to Comm s. Developer, Declarant, the
Association, or their successors, assigns or franchisees pplicable cable telecommunications
system operator (an “Operator””), may enter into contracts for the provision of security services through
any Community Systems. DEVELOPER, DECLARANT, THE ASSOCIATION AND THEIR

FRANCHISEES, AND ANY OPERATOR, DONOT GUAR/ DR WARRANT, EXPRESSLY
USE OF ANY SUCH

)
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SECURITY SYSTEM OR SERVICES, OR THAT ANY SYSTEM OR SERVICES WILL PREVENT
INTRUSIONS, FIRES OR OTHER OCCURRENCES, OR THE CONSEQUENCES OF SUCH
OCCURRENCES, REGARDLESS OF WHETHER OR NOT THE SYSTEM OR SERVICES ARE
DESIGNED TO MONITOR SAME; AND EVERY OWNER OR OCCUPANT OF PROPERTY
SERVICED BY THE COMMUNITY SYSTEMS ACKNOWLEDGES THAT DEVELOPER,
DECLARANT, THE ASSOCIATION OR ANY SUCCESSOR, ASSIGNEE OR FRANCHISEE OF
THE DEVEROPER AND/OR DECLARANT OR ANY OF THE OTHER AFORESAID ENTITIES
OPHR / TOR, ARE NOT INSURERS OF THE OWNER OR OCCUPANT'S PROPERTY
PROPERTY OF OTHERS LOCATED ON THE PREMISES AND WILL NOT BE
RESPON OR LIABLE FOR LOSSES, INJURIES OR DEATHS RESULTING FROM SUCH
R ’l‘p NCES di is extremely difficult and impractical to determine the actual damages, if any,

which mayp Y.tp Eely result from a failure on the part of a security service provider to perform any of

its obligations'3i ect to security services and, therefore, every Owner or occupant of property
receiving s tervices_through the Community Systems agrees that Developer, Declarant, the
Association or any sucegssor, assign or franchisee thereof and any Operator assumes no liability for loss
or damage to prop personal injury or death to persons due to any reason, including, without
limitation, failure in ssion of an alarm, interruption of security service or failure to respond to an
alarm because of (a) any failure of the Owner’s security system, (b) any defective or damaged
equipment, device, line & (@ (c) negligence, active or otherwise, of the security service provider or
its officers, agents or en ":"{ s, or (d) fire, flood, riot, war, natural disaster or other similar causes
which are beyond the contra @ security service provider. Every owner or occupant of property
. obtaining security services thié 3_1'-“ 2 Community Systems further agrees for himself, his grantees,
tenants, guests, invitees, licenseés; and family members that if any loss or damage should result froma
failure of performance or @mﬁ@m defective performance or operation, or from improper

installation, monitoring or servici e system, or from negligence, active or otherwise, of the
security service provider or its o , agents or employees, the liability, if any, of Developer,
fa}.‘ thf: foregoing and t!le Operator or their successors or
ath_systained shall be limited to a sum not exceeding Two
Hundred Fifty and No/100 ($250.00) U.S. @ , which limitation shall apply irrespective of the cause

sterdingthat the loss or damage results directly or indirectly

or origin of the loss or damage and notwith 2

from negligent performance, active or otherwige, n-performance by an officer, agent or employee

of Developer, Declarant, the Association or anyfr¢ ig8e, successor or assign of any of same or any
arant, the Association, any Operator or any of their

Operator. Further, in no event will Developer, D&
franchisees, successors or assigns, be liable for consequentid ages, wrongful death, personal injury

or commercial loss.

Declarant, the Association, any franchi
assigns, for loss, damage, injury or de

In recognition of the fact that interruptions in cable telev i

will occur from time to time, no person or entity described Sshall in any manner be liable, and no
user of any community system shall be entitled to refund, s, discount or offset in applicable fees,
for any interruption in community systems services, regardles hether or not same is cause by

reasons within the control of the then provider(s) of such servigés.

Section C. Certain Reserve Rights of Developer and/or Decla

{ND568701_2)
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Systems. Without limiting the generality of any other applicable provisions of this Declaration, and
without such provisions limiting the generality hereof, Declarant hereby reserves and retains to itself,
it’s designee or affiliate:

1. The title to any Community Systems and a perpetual easement for the placement and
Jocation thereof, and without limiting the foregoing the exclusive right to franchise or establish cable
érvice and fire, medical and burglar alarm or other electronic emergency or surveillance
~wices for all or any part of Properties upon such terms and conditions as Declarant, or

lugjve right to connect, from time to time, the Community Systems to such receiving

ahsmission source(s) as Developer and/or Declarant, or its designees or affiliates may
in their sole di (‘f} deem appropriate, including, without limitation, companies licensed to provide
CATYV service i Paim Beach County, Florida, for which service Developer and/or Declarant, or their

ve the right to charge any users a reasonable fee (which shall not exceed
arge provided for in the Code of Laws and Ordinances of Palm Beach
Tight to offer from time to time security services through the Community
Systems and to charge and reseive a fee for same; and,

yacceptance of a deed to a Townhome, whether set forth therein or
not, and the Association agrees {0 ly with the terms of any agreement between Declarant its
designee or affiliate, and any supp@such services. Each Owner also acknowledges and agrees
that Declarant, its designee, or affiliate have formed a venture with, or have an interest in, the entity
pensation for having granted to such provider the
services at the Properties.

providing such services or will receiy¢, coF
franchise or right to establish or provide's

i 43 QA
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IN WITNESS WHEREOF, the Developer has caused this Declaration to be executed this
l Q dayof T rvARY 2006.

eqled and Delivered ELAN IN THE CITY, LLC
a Florida limited liability company

Print Name:_~ Ve ! ¢
Print Name: Title: Manager
Al
Print Narne m&a&
STATE OF FLORIDA @ )
) SS:

COUNTY OF PALM BEAC

The foregoing instrumen knowledged before me this /4 dayof Jasuelsy
2006, by {oxcryo £ Hoythe Minager of ELAN IN THE CITY, LLC, whois personally known
to me or who has provided f")\\ as identification.

%Opublw, Stats o Flofida
ntiNdme: e\ (&)

wouy hon Burpuag sty YL
% 9007 ‘62 "HdV saidrg -y
@ CI8:94(0 4 asguraey
el? "‘.{UH F Els
40 AIVLS-Or1end XIVION

@
2

Book19800/Page1634 Page 44 of 78



JOINDER AND CONSENT

The undersigned hereby certifies that it is the holder of a Leasehold Mortgage of the Property

described hcrem, which Mortgage is recorded in OR Book 17769, Page 1360, together with that

signment of Rents recorded in OR Book 17769, Page 1365, all of the Public Records of

Palm Beach-County, Florida and does hereby join in and consent to the Declaration of Conditions,
: sements and Restrictions for ELAN IN THE CITY.

FIDELITY FEDE BANK & TRUST

By:
Print Name: . fon weL T

Title:_Sg.. Viex, ‘Prasidgersr,

STATE OF FLORIDA ;
COUNTY OF PALM BEACH
U
The foregoing instrument \-@owledged before me this / 3 day of TRy ,2006

by Jokw  Aitensitr | as Y of FIDELITY FEDERAL BANK & TRUST. He or
she is personally known to me or has p@ as identification.
Pubhc

ign
pn@c Y C WCsTTA

rida at Large (Seal)

4 L
" g‘g Cincoyy ission Expires:
~d !%M
Expirng %
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EXHIBIT “A”
PROPERTY

All of CONVENTION CENTER TOWN HOMES, according to the plat thereof, as recorded in
Plat Book 101, Page 24, public records of Palm Beach County, Florida.

{NO568701_2}
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EXHIBIT “B”
SFWMD PERMIT # 041216-3

[ATTACHED]

(NO568701_2}
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SOUTH FLURIDA WATER MANAGEMENT DISTRIC:
ENVIRONMENTAL RESOURCE

STANDARD GENERAL PERMIT NO. 50-04000-P-03
DATE ISSUED: November

02
Form #0941 . CEIVED
08/95
NOV 07 2002

PERMITTEE: CITYPLACE TOWNHGCUSE LLC
2828 CORAL WAY PENTHOUSE SUITE
MIAML, FL~33145

PROJECT DESCRIPTIGB\Construction and aperation of a surface water management system to serve a 1.74-

re project known as Cityhomes at City Place.
ALM BEACH COUNTY, SEC 21 TWP 43S RGE 43E
éDSpecial Condition No:1. See attached Rule 40E-4.321, Flor.da Administrative

PROJECT LOCATION:
PERMIT DURATION:

This is 1o notify you of the District's

ancy acliog?oncermng Notice of Intent for Permit Application No. 020705-10, dated July 5, 2002. This
action is taken pursuant to Ruls 40E-1.603

apter 40E-40 , Florida Administrative Code (F.A.C.).

Based on the information provided, Dist ave been adhered to and an Environmental Resource General Permit is in effect for this
project subject to:

1. Not receiving a filed request for a Chapt 0, Florida Statutes, administrative hearing.
2. the attached 19 General Conditions ges: 2-4of 5),
3. theatiached 11 Special Conditions (See s -50f 5) and

4 the attached 5 Exhibil(s). ﬁ , :
Should you object to these condillons, please refer to e attached “Notice of Rights" which addreases the procedures to ba followsd if you

desire a public hearing or other review of the proposed ag . Pleasa contact this office if you have any questions conceming this
matter. If we do not hear irom you in accordance with the * Rights,” we will assume that you concur with the District's action.
A

CERTI OF SERVICE
| HEREBY CERTIFY that a "Notice of Rights" has iled to the Permittee (and the persons listed in the
attachad dis 'puti

list) no later than 5:00 p.m. on thi y of November, 2002, in accordance with Section

e

ater Management
Palm Beach Servica Center

CONRESPONDENCE DISTRIBUTION

Enclosures

Cadified mail number 7001 2510 0000 2587 3072 g@ Page 1 of§
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EXHIBIT “C”

ARTICLES AND BYLAWS

(NOSER701_2)
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NOV 089 2004 11:1SAM HP LRSERJET 3200 p.2

—
(((11040002230094 3)))
e R
! ',.‘,‘. Z -y
ARTICLES OF INCORPORATION PV s
OF ALy
CONVENTION CENTER TOWN HOMES, POA, INC. . Do “'ﬂ
sy Vo

Ihe undersigned incorporator, for the purpese of forming a corporation n‘c:!t'-’ﬁ:r-'P O

areaant to the Laws of the State of Florida, Florida Statutes Chpter 617, Berehy %2
following Articles of Incorporation: e =)

PREAMBLE

a-the City, LLC, a Florida limited liability compeny (“Declerant™), owns a
{iatetot in certain property in Palm Beach County, Florida (the “Declaration
Pmpmy”) intends to execute and record a Declaration of Covensnts, Rentrictions
and Basements for Bl in the City (the “Deolaration™) which will affect the Declaration
A6 -Resaciation is being formed es the association to administer the

pexfor {he duties and exercise the powers pursuant to the Declaration
certain Common Property in relation thereto, with the exception of

2 =
The pame of the co is Convention Center Town Homes, POA, Inc,

hercinafier referred to as the

The purpose for which the As orgenized are as follows:

1. To operate 8s a corporation not- t purmant to Chapter 617 of the Florida
Statutes.

O
2. To enforce and exercise the duﬁ{%? ' istion as provided in the
Declaration. ) W
3. To promote the health, safoty, welfars, %ﬂ soclal and economic benefit
of the members of the Association,

N

The Association shall have the following powers knd dugics:
u‘, ration not-for-profit the

: i 2 (((H040002230094 3)))

1. All of the commen law and staiutory powers of &
1aws of the State of Florida.
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HC;V 09 2004 11:16AM HP LASERJET 3200 p.3

_'I (04000223004 3 »

2. To administer, enforoe, carry out and perform all of the ects, functions, rights and
duties provided in or contemplated by the Declaration, including but not limited to, the
following: '

.own, purchase, sell, morigage, encumber, lease, administer, manage,
improve, repair and/or replace real and personal propexty.

make end collect Assessments against Owners to defray the costs,
nskbs incurred or to be incutred by the Association, and to use the proceeds

*

thereo'oftheAnociuion’spowmnnddutiu.
23 oen%ethepmviaiomofﬂ\eDeclmﬁm,thetemﬁdes,mdﬂw

Bylaws, &
24 Q’:@mmmmmﬂmm and regulations governing

To

the use of Property, Lots and other property under the jurisdiction of the
Association. .

25 To '&thmpMmdw&e
Association to any public/of qjiasi-public sgency, euthority or utility company fer public,
utility, drainage and cable i )

2.6 To borrow yforﬂaepumomofcmingmmepomm&:ﬁu
of the Association.

27  To exercise controtover exterior alterations, additions, improveraents, or
changes in accordance with the te Declaration.

2.8 To obtain insurance z5 by the Declaration.

29 To employ personal necegsan g perform the obligations, services and
duties required or to be performed by tha Asec ation and for proper operaticn of the

for which the Association is resperisible
performance of such obligations, services and%® "

2.10 To sue and be sued. !&L

be establish:>d or set

r;\ {((E104000223094 3))).
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the country in which the Declaration Property is localed of the deed or othet instrment
establishing the scquisition and designating the Lot affected thereby, the pew Owner
designated in such deed or other ingtment shell thereupon become a member of the
Association, and the membership of the prior Owner as to the Lot designated shall be
inated, provided, bowever, that the Association shall not have the responsibility or
recognizing any such changs in membership until it bas been delivered 2
3£.the zpplicable deed or other instnument, or is otherwise informed of the
ership of the Lot. Prior to the recording of the Declaration, the

e of each member in the finds and assots of the Asseacistion, and any

ip7in{this Association, cannot be assigned, bypothecated or transferred in any
marmer excip 4s an cemmemtbtwhhhmumml?mhipisesmbﬂshed.
3. Thae 18 and classes of members are set forth in the Declaration and
Bylaws
4., The Bylaws provide for an amnual meeting of the members of the

Association and ision for apecial mestings.

1, Thopropqty.busineumdafftirnof ution shal be managed by a Board
whiahﬂmllcomistofnotlessthmﬂaree(:!)dwhiohuhullalwuyshomndd
me ngthemnnberofdimm

from lime to time. In the sbsence of a deterninidfion the number of directors, the

Board shall consist of three (3) directors. Directors irexi to be members of the
Association.

2. Aﬂof&ed:ﬁmmdpowmofﬁe&nndnﬁc@md«ﬁwbaﬂanﬁm

these Articles and the Bylaws shall be exercised exc! y by the Board, its agents,
contractors or employees, subject to approval by the m y when spocifically
pequired. . . \

3 3. iﬁ (/(H04000223094 3)))
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3.  Directors shall be elected at @ meeting of the members in the manner by and
subject to the qualifications set forth in the Bylaws.

_Rirectors may be removed nd vacancies on tho Board shall be filled in the
movided by the Bylaws, or by Jaw.

2 Doclarant shall appoint the membors of the first Board and their replecements
old office for the periods and as described in the Bylaws. The names and
the jnitial direstors, who shall hold office until their successors are £3pointed
32 a3 follows:

ian shall be & president, vice president, secretary,
the Board may from time to time by resoluticn create.
oleastre of the Board, wnd the Bylsws may provide for the
removal from office of officers, fu dg vacapcics, and for the duties of the officers.
The names of the officers who shall $ct¥p until their successors are designated by the

Board are as follows. 2
President; % é.awrch.stkim

Vice President/Secretary/Treasurer

&M Hawkins
Vice President/Assistant Secrstary: &w on C. Thomas

.

1. The Association shall ipdemnify any p as or is a party, or is

threatened to be made & party, to any threatened, or contemplated action, suit or

whether civil, criminal, administrative or i ’ i
byorinl:hcﬁghtofthe!uwdntion)bymoﬂhe acy thal)
employee, owner or egent of the Associstion, against expens

_ fees), judgments, fines and amounts paid settlement actual

=
B _
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him in connection wit the action, suit or proceeding if he acted in good faith and in a
menner he reasonably believed to be in, or not opposed to, the best interest of fhe
Association; and with rospect to any criminal action or proceeding, if he had no
reaso blecauu to believe !\iscondnctm unlawfil; except, that no indermonification

il ﬁ:encﬁmorﬂﬁtwasbmughtthﬂldmmim,upmapplicuion.thm
udication of liability, but in view of all the circumstances of the case, such
?mdmmablymﬁnadmmm:ﬁfymmwwmchmewm
e frop . ‘The termination of any action, suit or praceeding by judgment, order,
5--,;-4 tion, or upon a plea of nolo contendere or {ts equivalent, shall not, in

jbnably believed to be in, or not opposed 1o, the best interest of the
respect to any criminal action.or proceeding, that the had no
cvetlnth:sconduclmmluwﬂﬂ

2. Taﬂ:eextent 42 adlmoiﬂmamphywmagemofmaAmatmnhas
tsoroﬂmmnmdefaueofmyuuon.smtm'prweedmg
ve,orh:doﬁmseofmyo!aun.mmm'm&adn.he
rpenses (inchuding attomeys® fees and appellate 2ttormeys’
/( ed by him in conmection therewith.

3.  Expenses incurred isrdefending a civil or criminal action, suit or proceeding may
be paid by the Association i of the fina] disposition of such action, suit or
proceeding as anthorized by in the specific case upon reseipt of an undertaking
by or on bohalf of the director, ‘vificer, employee or agent to repay such amount uniess it
shall nltimmiely be mm@mmwmmwbym Assoziation as

fees) actually and re

authorized herein.

4.  The indemmification prwided not be dsemed exclusive of sny other
xighutowlﬁchﬂmscmkinsindmuﬂ yy be entitied under the laws of ths State
ofFlorida.apyBylaw,wt,vole orothuwiu,andntoncumukm

in an official cepacity while holding office 25 t0.a person who has conaed
to be a director, officer, employee, or Apent $ad jnure to the bepefit of the heirs,
execmtors and administrators of such & person)

bohalf of any person who is or was a directoy, ‘offic employaeoragentofma
Associstion, or is or was gerving at the requeat of e . cigtion as & director, officer,
employse or agent of another corporation, part ?‘;~ venture, trust or other
cntemprise, against any lisbility asserted against him incurred by him in oy such
capacity, as arising out of his mtna.asmoh.whatherornot Association would have
the power to indemanify hire against such Hability under the of this Acticle.

@ o
5 2 (((FI04000223094 3)))
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The ﬂrstBylawa shall be adopled by the Board and may be altered, amended or
rescinded by the Declarant, the Directors and/or members in the manner provided by the
Bylaw

ARTICLE XI — AMENDMENTS
Oenrta to tlwso Articles shall be proposed and adopted in the following

manner:
1. A@yoé&emmu adoptamoluhonsathngfoﬂhthe ‘proposed
al

amendment and that it be submitted to & vote at & mecting of the members,
wﬁchmybe@orupociﬂmm; )

2.  Written uttmsforﬂuhepmposedamdnwntorummaryofthcchmgu
to be effected thereby o 1bepvmtouchmcmbumﬂﬂedtowtethmmwxmmme

time and in the mannef pry ided in the Bylaws for the giving of notice of a meeting of
ating is an enmmal meeting, the proposed amendment or such
we notice of such annusl meeting.

3. Atmchmeeting.a ﬂwmmbmmﬂedtovutcthmdmllhcukenm
the proposed . sed amendment shall be adopted upon receiving not
less than two-ﬂnrds (2/3) ofﬂt@of the entire membership of the Associaticn.

4.  Anynumber of emendm may be submitted (o the members and voied upon by

them at any one meeting.

5. lfaﬂofthedirectommdnlmembmeligiblelovotesignaviﬁm
Hat sst-amendment to these articles be adopiad as

6. No amendment shall make any changes it l&qualiﬂcaﬁonuformmbershipmt
h:ﬂ:evoﬁnsﬁghtsofmmbmwrmoutapp 7 byal of the members and the joinder of
all Instittional Mortgagees holding mortgagey-1po Lots. No amendment shall be

i o!oaingofthonleoflﬂl.ots
eanychmguwbmhwouldin
N ptions herein provided in favor
join in the execwtion of the

made that is in conflict with the Declaration. Rgio
within the Declaration Propexty, no amendment 5§ -
any way affect any of the rights, privileges, powers|s .

of, or reserved to, the Declarant, unless the Decls .\ -'
amendment to the extent peymitted by law.

7. No amendment to these Articles shall be made whick
Owna(s),muﬁmlenihananoftbe(}wmwiﬂnnﬂw
the written gpproval of sil the Ovwners so discriminated agans

p.?

@
X

2 (3104000223094 3))}
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8.  Upon approval of an amendment to these Articles, the articles of amendment shell
be exccuted and delivered to the Department of State as provided by law, and & copy

cestified by the Department of State shall be recorded in the public records of ths county
in which the Declaxation Propetty is located.

. .

P ewmtofdimhﬁouortheﬁnﬂﬁqlﬁdaﬁonofﬂlcmmaﬁm.ttsm,
mnd (personil, of the Association, shall be dedicated to an approptis.e public
'ybbedwotedmpmpmasnmlyumcﬁcabletheumnutmuto

e Loy, yalyel r
B (N | AND LR e !-'

RBGLS IQ-‘—Jﬁ' PEICE D

WHEREFORE, the incorporator, dd the initial registered agent, has executed
these Articles on the 2™ R 4» 2004, By executing these Articles,
the undersigned registered agent accepl gj:tnmn!urogiatuedagmmm
that the endersigned is familiar with, and obli

gations of that position.

STATEOFFLORIDA ) @
) S8

COUNTY OF PALM BEACH) )
. IHEREBY CERTIFY that on this day before me, y qualified to take
acknowledgments, personally sppesrsd Lawrence B. who is known to me
7 ég (04000223094 3)))
Book19800/Page1646
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J who has produced as identification to be the person deseribed in and
who executed the foregoing instrument, [ ] who took [ ]didmttal;eanca!b,mq
acknowledged before me that he executed same on behalf of said corporation.

my hand and official seal in the County and State last aforcsaid this

of Lo éﬂ , 2004,
S OTARY PUBLIC, STATE OFFI
- Print Name:
@ My Commission Expires:
O
% A MARTHA ANN CRAY
R . MY COMMIBBION ¢ DL 061400
EYPRER: Cotcber 4, 3005
- Dol e furiget ot forsiows

o é& (((HO040002230094 3)))
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BYLAWS OF
CONVENTION CENTER TOWN HOMES, POA, INC.

These Bylaws constitute the code of rules adopted by CONVENTION CENTER TOWN
HOMES, POA, INC., 2 Florida corporation not for profit, for the regulation and management ofits

affairs.
I
DEFINITIONS

11 these Bylaws, the following terms shall be construed to mean:

O
Sec “Association” means and refers to the corporate entity organized by the Articles
of Incorporati corporation and known as CONVENTION CENTER TOWN HOMES, POA,

INC.

O
Section B. A Membership” means and refers to the same term as defined in the
Declaration.

Section C. “Cl embership” means and refers to the same term as defined in the
Declaration.

Section D. “Declara s and refers to the Declaration of Conditions, Covenants,
Easements and Restrictions fo in the City which was or will be recorded among the Public
Records of Palm Beach County, Florida. _

Section E. “Developer” w;a and refers to the same term as defined in the Declaration.

Section F. “Entitled to Vote” @nd refers to that Unit or Lot Owner who shall cast a
vote for a Unit or Lot at an Association m ;Xﬂ’@ If more than one person or legal entity shall own
any Unit or Lot, the Owners thereof shall ,@Y ine among themselves who shall be the Member
Entitled to Vote. Said determination shall t¥¢-rfiahifested upon 2 voting certificate, signed by all
Owners of said Unit or Lot, and given to the / ogSecretary for placement in the Association
records. Notwithstanding anything contained he; .‘*-J* the contrary, all Unit or Lot Owners whether
Entitled to Vote or not are assured of all other Yiviloged)rights, and obligations of Association
membership and shall be Members of the Associa o event shall any mortgagee or other
party holding any type of security interest in a Unit the Residence constructed thereon be
Entitled to Vote for purposes hereof, unless and until agy of said parties obtain or receive fee simple

title to such Unit or Lot. @
Section G. “Unit or Lot” means and refers to thosg parcels of land to be shown upon the

recorded Plat and such additions thereto as may hereafter be prought within the jurisdiction of the

Association.
Section H. “Member” means and refers to all those

Association as provided in the Articles of Incorporation of the Asse
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Section L. “Owner” means and refers to the record owner, whether one or more persons or
entities, of the fee simple title to any Unit or Lot situated upon the Property.

Section J. “Person” means and refers to any individual or legal entity.

K. “Plat” means and refers to that Plat which is or will be recorded in the Public
Records of Beach County, Florida, for all of the Property or portions of the Property, and such
al property recorded in the Public Records of Palm Beach County, Florida which
rought within the Jurisdiction of the Association.

Sec ‘groperty” means and refers to the same term as defined in the Declaration.

Section@esidcnce” means and refers to the same term as defined in the Declaration.

> O
II
@ CORPORATE OFFICE

Section A. Nam tion. The name of the corporation is CONVENTION CENTER
TOWN HOMES, POA, The principal office of the corporation shall be located at 4495
Emerald Vista, Suite 2, Lak: ,FL 33461, and may be changed by the Board of Directors at any
time, and meetings of Mem irectors may be held at such places within the State of Florida,
County of Palm Beach, as may ignated by the Board of Directors.

)
IN G OF MEMBERS

Section A. Annual Meetings. T@t annual meeting of the Members shall be held one (1)
year after the date the Articles of Incorpo@of the Association are filed with the Secretary of

State, State of Florida, at the hour of 7:30 “Jn the event the day for the annual meeting of the
Members is a Saturday, Sunday or legal holiday, eeting will be held at the same hour on the
first day following which is not a legal holiday, O '

Section B. Special Meetings. Special m@ Members may be called at any time by
the president or the Board of Directors. ;>

Section C. Notice of Meetings. Written notice meeting of the Member shall be given
by the Secretary, by mailing a copy of such notice, pos at least ten (10) days, but not
more than ninety (90) days, before such meeting to eac ber, to the Member’s address last

appearing on the books of the Association, or supplied by such ber to the Association for the
purpose of notice. Such notice shall specify the place, day an f the meeting, and, in the case

of a special meeting, the purpose of the meeting, @
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Section D. Quorum. The presence, physically or by proxy, at the meeting of one-third (1/3)
of the Members Entitled to Vote shall constitute a quorum for any action, except as otherwise
provided (1) in the Articles of Incorporation or (2) in the Declaration. If, however, such quorum shall
not be present or represented at any meeting, the Members Entitled to Vote shall have the power to
adjourn the meeting from time to time, without notice, other than announcement at the meeting, until
a quorum as aforesaid shall be present or be represented.

S . Proxies. At all meetings of the Members, each Member may vote in person or by
proxy. pro%ies must be in writing and filed with the Secretary. Every proxy shall be revocable
and shall tically cease upon conveyance by the Member of his Unit or Lot.

C
v
@D OF DIRECTORS; SELECTION; TERM OF OFFICE

Section A. Nibir. This Association will be managed by the three (3) initial Persons
serving on the Bo irectors. The number of directors may be changed by resolution adopted
by the Board of Di ¢provided, however, that the number of directors shall not be decreased to
less than three (3). The affajrs of this Association shall be managed by a Board of Directors, who
need not be Members o \--4‘& sociation, if they represent Class B Members.

Section B. Remov irector may be removed from the Board, with or without cause,
by a majority vote of the Menhibets-githe Association, except for directors which are appointed by
the Developer, who may only b¢gz€moved by the Developer, accomplished by written notice of such
removal delivered to the Secretary of the Association. In the event of death, resignation, incapacity,
or removal of a director, his succ 1 be selected by the remaining members of the Board and
shall serve for the unexpired term ofthis predecessor.

Section C. Compensation. N r shall receive compensation for any service that he
may render to the Association. However, irector may be reimbursed for his actual expenses
incurred in the performance of his duties.

Section D. Action Taken Without a
action in the absence of a meeting which the
approval of all the directors. Any action so approye

meeting of the directors. %

fig. The directors shall have the right to take any
11d.take at a meeting by obtaining the written
ave the same effect as though taken ata

NOMINATION AND ELECTIO CTORS

Section A. Nomination. At the annual meeting, any ber may nominate a Person to
serve on the Board of Directors.

Section B. Election. Election to the Board of Directors @ by secret written ballot. At
such election the Members or their proxies may cast, with respec@acancy, as many votes as

N/
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they are entitled to exercise under the provisions of the Declaration. The Persons receiving the
largest number of votes shall be elected. Cumulative voting is not permitted.

Section C. Developer's Directors. Notwithstanding anything herein to the contrary, so long
as Developer or its successor or assignee is the Class B Member, the Developer shall have the night
to appoint, reappoint, remove and replace the members of the Board of Directors of the Association
at such ti d from time to time as may be desired by the Developer, in the sole and absolute
discretion g Developer, upon written notice to the Secretary of the Association.

vl
o MEETING OF DIRECTORS
Secti egular Meetings. The annual meeting of the Board of Directors shall be held
without notice iately following the annual meeting of the Members at the same place as may

be fixed for the annualanéting of the Members.

Section B. @(eeﬁng& Special meetings of the Board-of Directors shall be held when
f

called by the presid the Association, or by any two (2) directors, after not less than five (5)
days' written notice to e tor at his address as shown upon the records of the Association.
Section C. Quo jority of the number of directors shall constitute a quorum for the
transaction of business. Ev ision done or made by a majority of the directors present at
a duly held meeting at which a is present shall be regarded as the act of the Board.
Vi1

POWERS AND I@S OF THE BOARD OF DIRECTORS

Section A. Powers. The Board irectors shall have the power to:

1. assess a Unit or Lot Ownert
or Lot Owner's Unit or Lot as provided In'the

actions against any member as may be provided ¥ the §
terms thereof, the Articles of Incorporation or thes ’

3. exercise for the Association all powers, and authority vested in or delegated to
this Association and not reserved to the membership by o jon of the Bylaws, the Articles of
Incorporation, or the Declaration;

4. declare the office of a member of the Board of Pitgstors to be vacant in the event

such member shall be absent from three (3) consecutive meet : e Board of Directors;

D
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5. place a lien on a Unit or Lot for nonpayment of an assessment, as provided in the
Declaration; and

6. employ amanager, an independent contractor, or such other employees as they deem
necessary, and to prescribe their duties. '

Section B. Duties. It shall be the duty of the Board of Directors to:

se to be kept a complete record of all its acts and corporate affairs and to present

statemen £ 10 the Members at: (a) the annual meeting of the Members, or (b) any special
meeting 0 €rs;
2. ise all officers, agents and employees of this Association, and to see that their
duties are prop pe;fore}ed;
3. as y provided in the Declaration, to:
a. fix the.amount of any assessment against each Unit or Lot as provided in the
Declaration

b. sen @ notice of each assessment to every Owner subject thereto at least
thirty (30) days in advance 0 ﬁ’ment due date; and

c. foreclose the ligl against any property for which assessments are not paidorto
bring an action at law against the @-1 personally obligated to pay the same.
4, issue, or to cause an 2

certificate setting forth whether or not *L. Bs
made by the Board for the issuance of thesg
paid, such certificate shall be conclusive ¢

iate officer to issue upon demand by any Persons, a
=ssment has been paid. A reasongble charge may be

:“w ficates. If a certificate states an assessment hasbeen
dence of such payment;

5. procure and maintain adequate;

abilsty éhd hazard insurance on any property owned
by the Association; ,

6. cause all officers or employees ha al responsibilities to be bonded, as it may
deem appropriate; and

7. cause the Common Area and the Units e maintained in the manner set
forth in the Declaration.

VIII
OFFICERS AND THEIR D

g
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Section A. Enumeration of Officers. The officers of this Association shall be a president and
vice-president, who shall at all times be directors of the Association, a secretary, and a treasurer.

Section B. Election of Officers. The election of officers shall take place at the meeting of the
Board of Directors immediately following each annual meeting of the Members.

. l%?signation and Removal. Any officer may be removed from office with or
. he Board. Any officer may resign at any time by giving written notice to the
Board, the prexi %nthe secretary. Such resignation shal take effect on the date of receipt of such
notice or at any@' e specified therein, and unless otherwise specified therein, the acceptance of
such resignation sh? HE necessary to make it effective.

Section E. ﬁ@s A vacancy In any office may be filled by the Board of Directors. The
officer appointed to suth vacancy shall serve for the remainder of the term of the officer he replaced.
Section F. Multip ces. No officer shall simultaneously hold more than one (1) of any
of the other offices. AnyP y hold any two (2) offices simultaneously, except President and

any other office.

Section G. Duties. The duties of the officers are as follows:
President

The president shall preside at aﬂ%sf the Board of Directors; shall see that orders and

O

resolutions of the Board are carried out; all legal documents; and co-sign all checks and
promissory notes.

Vice-President

O
The vice-president shall act in the plac%f the president. In the event of his
absence, inability or refusal to act, and shall ex: w scharge such other duties as may be

required of him by the Board. @

Secretary ( ? ;5 S

The secretary shall record the votes and keep the minites of all meetings and proceedings of
the Board and of the Members; keep the corporate seal of the m ion and affix it on all papers
requiring said seal; serve notice of the meetings of the Board 2 3-,;’.4 e Members; keep appropriate
current records showing the Members of the Association, toge -@ h their addresses; and shall

perform such other duties as required by the Board. j i

N/
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Treasurer

The treasurer shall receive and deposit in appropriate bank accounts all monies of the
Association and shall disburse such funds as directed by resolution of the Board of Directors; shall
co-sign all checks and promissory notes of the Association; keep proper books of account; and shall
prepare an al budget, including a statement of income and expenditures to be presented to the
membershi regular annual meeting.

IX
COMMITTEES

Board of Directors shall appoint the Architectural Review Board as provided

In the Declarati such other committees as It deems appropriate in carrying out its purpose and
that of the corporatio& o
X
@ BOOKS AND RECORDS

papers of the Association shall at all times, during reasonable
inspection by any Member. The Declaration, the Articles of
Association shall be available for inspection by any Memmber at
where copies may be purchased at reasonable cost.

The books, reco
business hours, be subj
Incorporation and the Byla
the principal office of the As

The Association shall have a sealirgeigcular form having within its circumference the words:
CONVENTION CENTER TOWN H POA, INC., the words Florida and Not For Profit
Corporation., and the year of incorporatio

MISCE QuUs
Section A. Fiscal Year. The fiscal year iation shall begin on the first day of
January and end on the 31st day of December of € , except that the first fiscal year shail
begin on the date of incorporation. @

XIII
AMENDMENTS AND ADMINISTR@ROVISIONS
2)

Section A. Amendment of the Bylaws. These Byla m
action of Board of Directors at a regular or special meeting thetésforly an action taken without a
meeting, or (2) by a vote of a majority of a quorum of Members @ gre present physically or by
proxy at a regular or special meeting of the Members. The Federal Housiag Administration (FHA)

be amended (1) by majority
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and the Veteran's Administration (VA) have the right to veto any amendment hereto while there is a
Class B Membership, if financing therefrom is obtained for the purchase of Lots or Units.

Section B. Conflicts. In the case of any conflict between the Articles of Incorporation and
these Bylaws, the Articles shall control; and in the case of any conflict between the Declaration and
these Bylaws, the Declaration shall control.

e . Construction in Accordance with Law. These Bylaws will be construed
in accond? ieith the laws of the State of Florida.

Headings. The headings used for each Article and Section in these Bylaws are
: rative purposes only and do not constitute substantive matter to be considered in
construing the ﬂﬁ‘ f these Bylaws.

Section E. @r and Gender. Wherever the context shall so require, all words in any
gender will be de include all genders. All words in the singular will include the plural, and

all words in the pt include the singular.

Section F. Seve *ﬁ?’ In case any one or more of the provisions contained in these Bylaws
shall, for any reason, be -(-';- he invalid, illegal, or unenforceable in any respect, such invalidity,
illegality, or unenforceabilit] 1*1'! \not affect any other provision thereof, and these Bylaws shail be
construed, as if such invalid, ﬁ unenforceable provision had never been contained herein.
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EXHIBIT “D”

EASEMENT FOR RETAINING WALL FOOTINGS
AND MAINTENANCE OF RETAINING WALL AND FOOTINGS
RECORDED AT OR 15621, PAGE 1709

[ATTACHED]
o
op

>

{N0568701_2)
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IR IENNER

@B/01/2003 12:08:39 20030452633
OR BK 15621 PG 17@9
Palwm Beach County, Florida

PREPARED BY AND RETURN TO:
LYNDA J. HARRIS, ESQ.
CARLTON FIELDS, P.A.

P.0. BOX 150
WEST PALM BEACH, FLORIDA

33402
) R2003 0740

EASEMENT FOR RETAINING WALL FOOTINGS

AND
NANCE OF RETAINING WALL AND FOOTINGS

P ASEMERT granted this ____ day of "' 2 888 | 7503 by PALM BEACH
COUNTY, a politickl-subdjvision of the State of Florida, having an address at 301 N.Olive
BegcleiElorida 33401 ("Grantor™) in favor of the WEST PALM BEACH

EEOPMENT AGENCY, a public body corporate and politic of the
State of Florida pursu .“""» Pection 163.356, Florida Statutes ("CRA") and CITYPLACE
TOWNHOUSE, L.L.C, a\lgitss Limited Liability Company ("CityPlace Retail”) whose
b Nadison Avenue, New York, New York 10022 (collectively

A. Grantor is the fee sim
the City of West Palm Beach, Palm B i ;: qunty, Florida mare particularly described as Tract
1, CityPlace Plat No. 2, as recorded in FfaKii
Beach County, Florida ("Grantor's Parcel?)

B. Grantee is the fee simple o o1 ih
the City of West Palm Beach, Palm Beach Couifly; Blerigla more particularly described as Tracts
5 and 6, CityPlace Plat No. 2, as recorded in 4af-BoQk90, Page 33, Public Records of Palm
Beach County, Florida ("Grantee's Parcel"), whi Ngrabiert is leased to CityPlace 'I‘ownhouse

T;:v;-ni:ouse Lease for CityPlace Townhouses e Ben, W
Redevelopment Agency, as Owner, and CityPlace, 3%
("Townhouse Leasc™),

C. In accordance with agreements between™ ¢ ;,u and Grantee, the Grantee
proposes to cause to be constructed, by and through its ag ftaining wall on the Grantec's
Parcel (the "Retaining Wall”) for the protection of SRyention center and garage
improvements proposed to be developed by Grantor on Grag i
townhouses proposed to be developed by CityPlace on Grante¥§ia
and construction activities by Grantor during the construction o

WPB#542499.06

Book19800/Page1657 Page 67 of 78



BODK 15621  PRGE 1710

D. Grantee has requested and Grantor has agreed to grant to Graniee a perpetual,
non-exclusive subsurface easement for the location of the Footings under that portion of
Grantor's Parcel more particularly described in Exhibit G-1 ettached hereto and incorporated
herein (the "Easement Area") for the purpose of constructing footings for the Retaining Wall
("Footings”) and a perpetual non-exclusive easement for the purpose of maintenance of the
Footings-and the Retaining Wall upon the terms and conditions set forth below,

THEREFORE, in consideration of the grants, agreements and covenants
@& and for other various valuable consideration, receipt and sufficiency of which

faKfiqwledged, the parties hereto agree as follows:

1ot c;nts and conveys to Grantee, its employees, agents, successors and assigns a
o lusive subsurface easement (the “Footings Easement") for the purpose of
bsFor the Retaining Wall (“Footings™) within the Easement Area. Grantes shall
V’ﬁ @nderground within the confines of the Easement Area at Grantee's sole
cost and expensé&] iﬁ’: rdance with all permits and applicable statutes, rules, regulations, codes,
"\"'&ﬂ 4 agrees to diligently pursue all work performed hereunder to completion

and to exercise th -._ granted hereunder in a manner which minimizes the impact upon
ssént Area and Grantor’s adjoining property.

2. Grantor grants = eys to Grantee, its employees, agents, successors and assigns, a

perpetual, non-exclusive\egs i, (the “Maintenance Easement™) over, under and across the
Easement Area for the purpggs-d! sintaining the Retaining Wall and Footings subsequent to the
construction thereof.

3, If the Grantee, its su or assigns, shall ever abandon the Easements granted hereby

or cease to use the same for thep [ROSS for which granted for a period of more than two (2)

4. Neither Grantor’s fee interest noik; ’_‘,}; 's easement interest in the Easement Area shall

be subject to liens arising from Granted§ orug her person’s use of the Easement Area or
exercise of the rights granted hereunder, %,---’-‘“—‘ | promptly cause any lien imposed against
the Easement Arez to be discharged or bond -‘{;f?’ -

5. Grantor hereby reserves to itself all righ{& , ileges in and to the Easement Area not
inconsistent herewith and as may be used and efjof ’\‘} thout interfering or abridging the rights
hereby conveyed. Grantor shall have the right tS7S@rthenFiasement Area for purposes not

granted. If the Grantee, its

inconsistent with the Grantee's full enjoyment of
d hereby or cease to use the same

6. Grantee shall maintain the Footings located within 20 nent Area and the Retaining
Wall in good condition and repair at all times. Grantec-shatlAnie whatever action may be
necessary to insure that the construction, maintenance, use i

WPB#542499.06 2
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and Footings does not pose a threat, danger or interference with the health, welfare or safety of
Grantor, or its commissioners, employees, agents, licensees, customers, successors or assigns.

7. Grantee shall be solely responsible for and shall, at all times, maintain and repair, at its
sole cost and expense, any improvements constructed pursuant to this Easement. In addition,

all promptly repair any damage arising out of Grantee’s exercise of the rights granted
store the Easement Area and any improvements now existing or constructed

areins f‘{} ein, including earth, fill and landscaping, to the condition it was in prior to such
-=_~:' " Vit
)
ment shall be an easement appurtenant to Grantee’s Parcel and shall inure to the

aterials of like kind and quality.
ﬂ burden Grantee, and its successors and assigns, and shall run with the title to

the Grant? {“:i"\ l.
9. Each

')‘,- afhbe liable for its own actions and negligence and, to the extent permitted
’.,6_?' i@emnify, defend and hold harmless Grantor against any action, claims or
ing -a-?’?{g exercise of the rights granted hereby or Grantee's negligent or wrongful

M dfehection with this Agreement. The foregoing indemnification shall ot
e soyereign immunity beyond the limits set forth in Florida Statutes, Section
768.28, nor shall theSamp\be construed to constitute an agreement by Grantee to indemnify
Grantor for Grantor's “:‘j'f‘ willfisl or intentional acts or omissions.
. _‘ ause its contractars or agents to provide, maintain and keep in
full force and effect Geners (& ity Insurance in an amount not less than One Million Dollars
en Million Dollars ($3,000,000) general aggregate, bodily
injury and property damage (ﬁw,:'b' coverage, and Workers Compensation covering all
employees in accordance with Ggiipfer 440 Florida Statutes. The General Liability policy shall
include coverage for the Easem Area, Operations, Contractual Liability, Independent
Contractors Contractual Liability, & Form Property Damage Liability coverages. Any
contractor or subcontractor perfornuitig @@k within the Easement Area on behalf of Grantee
shall, at all times during the performanGfC¥puch work, maintain in full force and effect General
Liability insurance of the same type an ke

Except for Workers Compensati -'f?,' P
Additional Insured. Such insurance shall -i,-(ﬁ:"«"-‘-‘g"‘_--, an insurance company licensed to do
business in the State of Florida and approve x{“{ﬁ};ﬁ A Certificate of Insurance evidencing

)

such insurance coverage shall be provided to &g :f-‘;;,“n or to the commencement of any work
pursuant to this Easement, Such Certificate shaf 03"‘ at least thirty (30) days prior notice of
cancellation or adverse material change in coverage (ﬁ{?ﬂ)

In no event shall the limits of ssid insurance @* onsidered as limiting the iability
of Grantee under this Agreement. _Furthermore, axites”shaj| and hereby does hold (}rantor
harmless from any loss or damage incurred or suffered by>Gigutor due to Grantee’s failure to
maintain such insurance. The amount of the insurance re m

ten (10) years by the increase over such ten (10) year period-oktlieg-Cn

WPB#342499.06 3

Book19800/Page1659 Page'69 of 78



BODK 15621 PRBE 1712

11.  This Agreement contains the entire agreement between the parties respecting the matters
herein set forth, and supersedes all prior agreements between the parties respecting such matters.

IN WITNESS WHEREOF, the Grantor and Grantee have caused these presents to be executed
on the day and year first above written.

GRANTOR:

PALM BEACH COUNTY, a political subdivision of the
State of Florida

By Iy OF COUNTY COMMISSIONERS
Y. ;
Chair

Xarpn X Marcus, MAY 2 8 200

R2003 0740

APPROVED AS TO FOR APPROVED AS TO ITS TERMS AND
LEGAL SUFFICIENCY @ CONDITTONS ¢

By:

WPB#341499.06
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GRANTEE:

WEST PALM BEACH COMMUNITY
REDEVELOPMENT AGENCY

Book19800/Page1661 Page 71 of 78
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GRANTEE:

CITYPLACE TOWNHOUSE, L.L.C.,
a Delaware limited liability company

By: CityPlace Residential Partners,
a Florida General Partnership, its Manager

By: TRG City Place, Ltd., a Florida
limited partnership, its administrative partner

TRG City Place, Inc., a Florida corporation, its

A

Roberto Rocha, Executive Vice President

Page 72 of 78
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STATE OF FLORIDA )
) ss:
COUNTY OF PALM BEACH) MAY 2 0 200

The foregoing instrument was acknowledged before me this _ dayof

2003 by KarenT. Marcus and N/A _, respectively
and <\ pfft of the Board of County Commissioners of Palm B ﬁ County

Florida, and ¢ behalf of such body. They are personally known to me or have produced Florida
g: Ners' Licenses or M/ (indicate form of identification) (if left

Yhowledge existed) as identification.

» L4

(N Y S.IGNATURB

(P‘RINTBDN
(AFFIX NOTARIAL SEZ NOTARY PUBLIC, STATE OF FLORIDA

(COMMISSION EXPIRATION DATE)

‘/
COUNTY OF PALM BENGELE ‘
The foregoing instrumfgt was 3 pye i day of 4

2092, by JOEI. T. DAVES am - respectively
of the V m Beach Commumty R.edevelopment Agency, and on
behalf of such esftity. They are pefson or hnve produoed Florida (STATE)

Drivers’ Licenses or gtion) (if left blank

JE LIC STATE OF FLORIDA

EXPIRATION DATE)

WPB#562499.06 7
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STATE OF £ i U2 )
in ) 88.:
COUNTY OF M )

he foregoing instrument was acknowledged before me this Z/’* day of Cﬁﬁﬂ%’

Roberto Rocha, Executive Vice President of TRG City Place, Inc,, A Flon
General Partner of TRG City Place, Ltd, A Florida Limited Partnership,

\@g Partner of Cityplace Residential Partners, A Florida General Partnership,
e ¢ Midber of and on behalf of each of such entities.

WPB#342499.06
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EXHIBIT G1

DESCRIPTION: (FOOTING EASEMENT)

A PORTION OF TRACT “1*, CITYPLACE PLAT NO. 2 ACCORDING TO THE PLAT THEREQF AS RECORDED IN
PLAT BOOK 80, PAGES 33-37 OF THE PUBLIC RECORDS OF PALM BEACH COUNTY, FLORIDA AND BEING
,CULARLY DESCRIBED AS FOLLOWS:

2 YHE NORTHWEST CORNER OF TRACT "6" AS SHOWN ON SAID PLAT: THENCE NORTH

ALONG THE NORTHERLY EXTENSION OF THE WEST BOUNDARY OF SAID TRACT “8°, A
DISTAN & FEET; THENCE SOUTH 88°08°22" EAST. ALONG A LINE PARALLEL TO AND 7.00 FEET
NORTH IEABURED AT RIGHT ANGLES TO THE SOUTH BOUNDARY OF SAID TRACT "1, A DISTANCE

OF 171.00 % 2 ENCE SOUTH 01°51'38° WEST, A DISTANCE OF 1.00 FEET; THENCE SQUTH 83°08'27
EAST,. A B 444.74 FEET; THENCE SOUTH 81°32'10" EAST, A DISTANCE OF 39.38 FEET;
37 EAST, A DISTANCE OF 274,20 FEET, THE LAST THREE {3) COURSES AND
LANG A LINE PARALLEL TO AND 8.00 FEET. NORTH OF AB MEASURED AT RIGHT ANGLES
INDARY OF TRACT ~1*; THENCE NORTH CO0°51'29" EAST, ALONG A LINE PARALLEL TO
: MEASURED AT RIGHT ANGLES TO THE EAST BOUNDARY OF TRACT “1°, A
ENCE NORTH 50°00°09" EAST, ALONG A LINE PARALLEL TO AND 8.00 FEET
URED AT RIGHT ANGLES TO THE SOUTHEAST BOUNDARY OF TRACT “7° AS
([ISTANCE OF 7.93 FEET TO SAID EAST BOUNDARY: THENCE SOUTH 00°51'28"
HOUNDARY, A DISTANCE OF 287.69 FEET; THENCE NORTH B3°12'37" WEST, A

. THENCE NORTH B1°32°10" WEST, A DISTANCE OF 39.42 FEET; THENCE NORTH
58.615.40 FEET TO THE POINT OF BEGINNING, THE LAST THREE {3) COURSES

TO SAID 8O E
AND €.00 FEET
DISTANCE OF 278.4}

SHOWN ON SAID PLA
WEST, ALONG SAID Ef
DISTANCE OF 280.68 F
88°08'22"WEST, A DISTA

THE BEARINGS REFERENCED HEREDIAMS
SOUTH BOUNDARY OF TRACT *1 < SHOWN ON SAID PLAT.

CERTIFICATE:

PTION AND SKETCH CONFORMS TO THE MINIMUM TECHNICAL
&; ATE OF FLORIDA, AS OUTLINED IN CHAPTER 61G17-8
{FLORIDA ADMINISTRATIVE CODE), AS AD "4_5,; 8Y THE DEPARTMENT OF BUSINEES AND PROFEBSIONAL
REGULATION, BOARD OF PROFESSIONAL N

PURSUANT TO CHAPTER 472.027 OF THE FL§
OF OUR KNOWLEDGE AND BELIEF.

WE MEREBY CERTIFY THAT THIS DE

Py

55

2wl
£
A
3 I

s
‘.&ﬁ DR

% XB WO, 97007203 -
A 3 o
DATE: May 15,2000 ey
nsvmwn.z::; 00T
MAClerica JOBSWT7-0072. \Legal\ -3.doc -y A
Y O
DC 1 W .’.‘JJI
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EXHIBIT G171

POINT OF BEGINNING
NW CORNER TRACT “&*

1

3.22,80,.88S

Ww. BOUNDARY

——ipd  e— 7' 90"
|
>
o
|
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QY
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¢ OGN IVId JIVIJALID
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$53J0¥ AON30HII
JAISNTDX3-NON 00

1. NO1°52°42"E 7.00’
2. SB8°08°22"E 171.00’'
3. SD1°51°38"w 1.00’
4. SB8°08'22"E 444,74’

12. NBB°08'22"W 615.40’
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MATCH L INE
SEE SHEET 3

R = RADIUS
O = DELTA
A = ARC LENGTH
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UPDATES and/or REVISIONS DATE Y | oX0| MQIL  The unersigned end "\ GBAN 8 ASSOCIATES s, meke ne

£ ud repreveniotins of queriniees V1Y Mm::ldig
sinder mottors, md Ruriher, B K ignaud te refest or et forth
o such matisrs. sveh . ons conliymeed by olters
Arouph opareprisle Litle verileel
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copevanis ol recerd
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___________________ mr
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I563 N.W. 5IRD. STREET, FORT LAUDERDALE, FLORDA 33309
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SKETCH TO ACCOMPANY DESCRIPTION
FOOTING EASEMENT
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EXHIBIT G
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TRACT “1*
CITYPLACE PLAT NO. 2
PLAT BOOK 50, PAGE 33-37
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RESOLUTION OF THE BOARD OF DIRECTORS OF
CONVENTION CENTER TOWN HOMES, POA, INC.

A meeting of the Board,pf Directogs of CONVENTION CENTER TOWN HOMES, POA,
INC. was held on the  { ft&y of ,éyz,q’ [ ,2017.

On call, a quorum was found to be present.

On motion duly made and seconded, the following Resolution was passed:
RESOLVED, that

1. A new owner must own a residence for twelve (12) months before leasing;

2. The residence must be listed with the City of West Palm Beach as rental property,
and owner must adhere to all municipal laws and rules for leasing, and owner must
supply copy of rental license to the Property Manager;

3. Property may be leased for a minimum of ninety (90) days, and not more than
twice in a 12-month period:

4. A properly owner planning to sell or lease their residence must report the
proposed transaction to the Property Manager before listing the property:

5. Violation of leasing rules may subject owner to fines as stated in Article XI,
and/or other legal action.

CONVENTION CENTER TOWN HOMES,

POA, INC.
By: /@“&M //l /\QC ("k‘

President

260210104 19R
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PREPARED B.Y AND RETURN TO: Palm Beach County, Florida

Lynda J. Harris Sharon R. Bock,CLERK & C INPTROLLER
Carlton Fields, P.A. Pgs @656 - 702, (7pgs)

P.O.Box 150

West Palm Beach, Florida 33402

DECLARATION OF COVENANTS
AND RESTRICTIONS
(RETAINING WALL UNITS)

ration of Covenants and Restrictions (“Declaration™), is hereby made this
e 8 , 2005, by ELAN IN THE CITY, LLC, a Florida limited liability company,
with an addres@% (E)merald Vista, Suite#2, Lake Worth, Florida, Attn: Larry Hawkins,
President (“Develo

WHEREAS, the West Palm Beach Community Redevelopment Agency, a body corporate
and politic, pursuant to Ch 63, Florida Statutes, with a mailing address of 200 Second Street,
West Palm Beach, Florida 3 é?RA”), and CityPlace Townhouse, LLC, a Florida limited
liability company (“CityPlace™), einto that certain Lease Agreement dated as of March 15,

1999, as subsequently modified by Fir$t Amendment dated September 15, 2003, Second Amendment

dated November 8, 2004, and Assig - and Assumption Agreement between CityPlace and

) droviding for the lease of all of the property in the

WHEREAS, CityPlace constructed a retai w Retaining Wall”") along a portion of the

Developer (collectively the “Townhouse Le ASE:

plat set forth below to Developer, as successor d lg%e for residential development thereon; and

northern boundary and easterly boundary of the Prope@d

WHEREAS, Developer intends to develop tow@units on the following described

portion of the Property (the “Retaining Wall Units”): @

Lots 29,30,31,32,33,34 and 350f the plat of CO L i ION CENTER TOWN
HOMES, according to the plat thereof, recorded inPiat’Book 101, Pages 24-27 of.
the Public Records of Palm Beach County, Florida

N7/

WPB#590279.2 -1-

Book18192/Page696 Page 1 of 7



which incorporate a portion of the Retaining Wall as the rear wall of the respective Retaining Wall
Units; and

WHEREAS, that certain Easement for Retaining Wall Footings and Maintenance of

WHEREA@V%loper desires to restrict the use of and set forth the rights and maintenance
obligations of the ow@f the Retaining Wall Units and the rights and obligations of the Developer
as of the date of this D n and subsequently, the rights and obligations of the Convention
Center Town Homes, POA, @Association”) upon the recording of a Declaration of Covenants,
Restrictions and Easements for<Elan in the City which will be administered by the Association
(*HOA Declaration™) as to the @cess and maintenance of that portion lying within the
Retaining Wall Units, upon the terms, @ioms and conditions contained herein.

NOW, THEREFORE, Developer tetlares that the for the sum of Ten Dollars ($10.00) and
other good and valuable considerations, eipt and sufficiency of which are hereby
acknowledged, the Developer agrees to covenan Stiict the Retaining Wall Units as follows:
1. Recitals. The recitals set forth hereinabove @nd correct and are incorporated herein.
2. Term. The covenants and restrictions of this jon shall run with and bind the
Retaining Wall Units, and shall inure to the benefit of and be e eable by (1) the Developer until
recording of the HOA Declaration; and thereafter as may be p@ in the HOA Declaration; and
. (ib). the Association upon the recording of the HOA Declaratior@ owner of any Retaining

Wall Unit, and their successors and assigns; and (iv) the CRA, fora t@/ﬁty (30) years from the

WPB#590279.2 -2-
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date this Declaration is recorded, after which time said covenants shall be automatically extended for
successive periods of ten (10) years each unless an instrument signed by the then owners of all the
Retaining Wall Units, subject to and in accordance with the HOA Declaration, agreeing to change or
terminate said covenants and restrictions in whole or in part; executed by the president or the vice-

president secretary of the Association certifying to such amendment or termination; with

attache¥approvabby the City of West Palm Beach, which appproval may be withheld in its sole and
/3 recorded in the public records of Palm Beach County, Florida.

@wner of a Retaining Wall Unit, by virtue of taking title to such unit, hereby
agrees that the dee@geyance of the Retaining Wall Unit to a third party shall specifically state
that such unit is submhe terms of this instrument and shall state the recording book and page

information for this ins as recorded in the public records of Palm Beach County, Florida.

The intent of this provision t any potential argument or claim that Chapter 712, Florida
Statutes, has extinguished the application of this instrument to each of the Retaining Wall Units.
3. Covenants and Restrictioi:

of ull Portions of the Retaining Wall except for that

2

portion incorporated in and made a part of the Retai 11 Units; and pursuant to the Easement

solely responsible for the maintenance and repyr

only, the Developer shall continue, and upon recordi @ HOA Declaration and pursuant thereto
and except as otherwise provided below, pursuant to the @ only, the Association, shall take

all actions required to maintain the Retaining Wall in a sn‘ucn@ound condition and good repair

and appearance. Neither the Developer nor the Association, nor cessor in interest, shall have
the right to alter the structure of the Retaining Wall or to make change to'the Retaining
WPB#590279.2 -3-
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Wall other than normal and customary maintenance and repair thereof. All costs of such
maintenance and repair shall be the obligation of the Developer and subsequent to the recording of
the: HOA Declaration and pursuant thereto, the obligation of the Association, It is the intent to not
modify or expand any obligations of the Developer or the Association with respect to those portions

of the Ret g Wall not incorporated in and made a part of the Retaining Walls Units.

owners of the Retaining Wall Units shall be responsible for the operation,
malntenan ir of all portions of the Retaining Wall incorporated in and made a part of the

and as such portion may be set forth and defined in the HOA Declaration,

O
which portion of ﬂ@ﬁ'm’ﬂg Wall shall at all times be considered a party wall (the “Party Wall”),

and to the extent not'thconsistent with the provisions of this Declaration, the general rules of law

rengtrding party walls m@ty for property damage due to negligent or willful acts or omissions

shall apply thereto; and, the @g?f the Retaining Wall Units shall at all times maintain the Party

Wall in a structurally sound condlﬁn and good repair and appearance. All costs of such

maintenance and repair of the Partg'Wall shall be the obligation of the respective owners of a

Retaining Wall Unit. @
3.3 Theuse of the Party Wall bQ;

to the restrictions hereinafter contained: ? o

A. No owner of any Retai
such owner shall have the right to alter the structur
change to the Retaining Wall other than normal and ¢ @ wall treatments for a residential home
including without limitation painting, wallpaper and simita¥wall treatments, stucco or other texture
finishes on that portion of the Retaining Wall lying withi{ @ ;) aining Wall Unit, and customary
hanging of pictures, shelves, lighting fixtures and similar residential fixtures; provided, however, that
such owner shall be responsible for structural repair as necess he Party Wall lying within their
Retdining Wall Unit. a@

ers of the Retaining Wall Units shall be subject

nit nor any successor in interest to any
e Retaining Wall or to make any material

Pard/ Wall; including the foundation thereof, the owner of the Regai all. Unit within which the
dampged or destroyed Party Wall is located shall be the party res repair or rebuild such
Party Wall, and the costs thereof shall be shared among the owners o@yﬁ;@ag Wall Units as set
fortl} in the HOA Declaration; provided, however, that any owner whic specifically causes damage
WPB#590279.2 -4-

B. In the event of damage to or destructi@ e or other casualty of any
%o@
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to a Party Wall shall be solely responsible for the costs and expenses of any such repair, unless
otherwise provided in the Declaration All such repairs or rebuilding shall be done within a
reasonable time, and in such workmanlike manner with materials comparable to those used in the
original Party Wall, and shall conform in all respects to the laws or ordinances regulating the
construction of buildings in force at the time of such repair or reconstruction. Whenever any such
Party Wall or any portion thereof shall be rebuilt, it shall be erected in the same location and on the
same line and be of the same size, material and quality as the original Party Wall, as determined by
the Developer until recording of the HOA Declaration and thereafter as may be provided in the HOA

Dcclarhe Association upon the recording of the HOA Declaration.

12 C. The foregoing provisions of this subsection 3.3 notwithstanding, the owner

: all Unit or other interested party shall retain the right to receive a larger contribution
et of sqthers under any rule or law regarding liability for negligent or willful acts or

3 ght of any such owner, or other interested party, to contribution from any other

1> Wall Unit under this section shall be appurtenant to the land and shall pass to

such owner’s ot-¢

€T PerspN’s successors in title,
\¢ H¥he title held by each owner to the portion of each Party Wall within such
Retaining Wall Unit ject to a cross easement in favor of the adjoining owner of a Retaining
Wall Unit for joint use of sgig Party Wall.

E. vent an owner of a Retaining Wall Unit shall fail to maintain or
repair the Party Wall in a er required under this Declaration and as determined by the
Association from time to time: ﬁ 30 days’ written notice of same, the Association, shall have the
right, through its contractors, agénts and employees, to enter upon said Retaining Wall Unit and to
rep#ir, maintain, and restore the P 1 as required under this Declaration and as determined by
the Association. The cost of any s ork shall be charged to the owner and the nonpayment of
which may lead to foreclosure of the'lie the Association. .

F. Owner's Ob ‘ at

Unit is solely responsible for purchasing
Unit. Neither the Developer nor the Assodia
purchase insurance with regard to any po

4. .Modification. Any modification or amg%this Declaration shall only be effective

upon written consent of the City of West Palm Beal

s for Insurance. The owner(s) of a Retaining Wall
o of insurance on all portions of the Retaining Wall
o, have any duty, obligation or responsibility to
i adletaining Wall Unit.

5. Governing Law & Venue. This Declarationsi é» g~governed by and construed and

enforced in accordance with, the laws of the State of Morida. Venue in any action, suit, or

proceeding in connection with this Declaration shall be ina S of Competent Jurisdiction

_ located in Palm Beach County, Florida. ..

6. - Severability. Ifany provision of this Declaration or the apphcatli@ereof to any person or

WPB#590279.2 -5
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entity or circumstances is, to any extent, finally determined by a court of competent jurisdiction to be
invalid and unenforceable, the remainder of this Declaration, and the application of such provision to
persons or entities or circumstances other than those as to which it is held invalid and unenforceable,

shail not be affected thereby and each term and provision of this Declaration shall be valid and

fullest extent permitted by law.

respective successow @bsigns, and the CRA, any rights or remedies under or by reason of this

Declaration. @

8. Remedies. The acknowledge that the CRA and any other party hereto has no
adecjuate remedy at law in t of violation of the terms of this Declaration, and as a result,

agree that in such event, the C@d any other party hereto shall be entitled to the equitable
remedies of specific performance @nj unctive relief.
IN WITNESS WHEREOQF, D@er has executed this Declaration to be effective as

of the day and year first above written. @

WITNESSES: % . DEVELOPER:
\j/ M, @ IN THE CITY,LLC, a
' &W ‘ ida limited liability company
Name\— ! U
- s
By:

Larry , President

STATE OF FLORIDA @
COUNTY OF PALM BEACH

WPB#550279.1 -6-

Hawk Development Corporation,

Its ember
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v
The foregoing instrument was acknowledged before me this ad day of February, 2005, by

Larry Hawkins, President of GrayHawk Development Corporation, Managing Member of Elan in

the Ci LCr-a-Klorida limited liability company, on behalf of the corporation and the company,
whd § personally known D me or who provided as identification.

(NOTARY SEAL)

Notary Public, State of Florida
My Commission Expires:

WPBH590279.1 -7-
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PREPARED BY AND RETURN TO:
LYNDA J. HARRIS, ESQ.
CARLTON FIELDS, P.A.

P.0. BOX 150
WEST PALM BEACH, FLORIDA

33402
R2003 0740

EASEMENT FOR RETAINING WALL FOOTINGS

O AND

TENANCE OF RETAINING WALL AND FOOTINGS
O

THIS EAS T granted this __ day of "' 2988 5003 by PALM BEACH
COUNTY, a political-subdivision of the State of Florida, having an address at 301 N.Olive
Avenue, West Palm Be@oﬁda 33401 ("Grantor") in favor of the WEST PALM BEACH
COMMUNITY REDE PMENT AGENCY, a public body corporate and politic of the
State of Florida pursua ction 163.356, Florida Statutes ("CRA") and CITYPLACE
TOWNHOUSE, L.L.C., a%e Limited Liability Company ("CityPlace Retail") whose

mailing add ress is gt Floor, adison Avenue, New York, New York 10022 (collectively

"Grantee").
RECITALS:
A, Grantor is the fee simplg"oWner of that certain parcel of real property located in
the City of West Palm Beach, Palm B unty, Florida more particularly described as Tract

1, CityPlace Plat No. 2, as recorded in PlatBook 90, Page 33 of the Public Records of Palm
Beach County, Florida ("Grantor's Parcel’

B. Grantee is the fee simple own 42 certain parcels of real property located in
the City of West Palm Beach, Palm Beach Co ;&..g a more particularly described as Tracts
5 and 6, CityPlace Plat No. 2, as recorded in P Gl Baok 90, Page 33, Public Records of Palm
Beach County, Florida ("Grantee's Parcel"), whick-pfoperty is leased to CityPlace Townhouse,
L.L.C,, a Delaware limited liability company m ce”) as evidenced by that certain
Townhouse Lease for CityPlace Townhouses be est Palm Beach Community

Delween, Y
Redevelopment Agency, as Owner, and CityPlace, ﬂf*‘

("Townhouse Lease™).

, dated as of March 8, 1999

C. In accordance with agreements between @r and Grantee, the Grantee
proposes to cause to be constructed, by and through its agents; ining wall on the Grantee's
Parcel (the "Retaining Wall") for the protection of the tion center and garage
improvements proposed to be developed by Grantor on Graniof cel and the residential

townhouses proposed to be developed by CityPlace on Grante om future excavation
and construction activities by Grantor during the construction of its pro d improvements.

WPB#542499.06
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D. Grantee has requested and Grantor has agreed to grant to Grantee a perpetual,
non-exclusive subsurface easement for the location of the Footings under that portion of
Grantor's Parcel more particularly described in Exhibit G-1 attached hereto and incorporated
herein (the "Easement Area") for the purpose of constructing footings for the Retaining Wall
("Footings") and a perpetual non-exclusive easement for the purpose of maintenance of the
Footings and the Retaining Wall upon the terms and conditions set forth below.

THEREFORE, in consideration of the grants, agreements and covenants
. 7810, and for other various valuable consideration, receipt and sufficiency of which
are her Knowledged, the parties hereto agree as follows:

O . .

. a grants and conveys to Grantee, its employees, agents, successors and assigns a
perpetual, MOn+6 lusive subsurface easement (the "Footings Easement") for the purpose of
locating footipgd “for the Retaining Wall (“Footings™) within the Easement Area. Grantee shall
construct the Footings @nderground within the confines of the Easement Area at Grantee’s sole

1

cost and expens rdance with all permits and applicable statutes, rules, regulations, codes,
and ordinances. agrees to diligently pursue all work performed hereunder to completion
and to exercise the Tights granted hereunder in a manner which minimizes the impact upon
Grantor’s use of the t Area and Grantor’s adjoining property.

2. Grantor grants a eys to Grantee, its employees, agents, successors and assigns, a
perpetual, non-exclusive (the “Maintenance Easement”) over, under and across the
Easement Area for the purp(é;%naimaining the Retaining Wall and Footings subsequent to the
construction thereof.

3. If the Grantee, its succer assigns, shall ever abandon the Easements granted hereby
or cease to use the same for the pu for which granted for a period of more than two (2)
consecutive years following comple@f construction of the Footings and Retaining Wall by
Grantee, the Easement described herei erminate.

4. Neither Grantor’s fee interest no ¢’s easement interest in the Easement Area shall
be subject to liens arising from Grantee’ l?her person’s use of the Easement Area or
exercise of the rights granted hereunder. snhall promptly cause any lien imposed against

the Easement Area to be discharged or bondedso
5. Grantor hereby reserves to itself all right f)- ivileges in and to the Easement Area not
inconsistent herewith and as may be used and enjoge¢ -i'\ thout interfering or abridging the rights

hereby conveyed. Grantor shall have the right to .'a-».j) asement Area for purposes not
@ ereby granted. If the Grantee, its

inconsistent with the Grantee's full enjoyment of the
successors or assigns, shall ever abandon the Easementgranted hereby or cease to use the same
for the purpose for which granted, the Easement described shall terminate.

6. Grantee shall maintain the Footings located within tment Area and the Retaining
Wall in good condition and repair at all times. Grantee shall Aake whatever action may be
necessary to insure that the construction, maintenance, use tion of the Retaining Wall

/2

WPB#542499.06 2



BOOK 15621 PAGE 1711

and Footings does not pose a threat, danger or interference with the health, welfare or safety of
Grantor, or its commissioners, employees, agents, licensees, customers, Successors or assigns.

7. Grantee shall be solely responsible for and shall, at all times, maintain and repair, at its
sole cost and expense, any improvements constructed pursuant to this Easement. In addition,
Grantee shall promptly repair any damage arising out of Grantee’s exercise of the rights granted
hereby and restore the Easement Area and any improvements now existing or constructed
hereinaft erein, including earth, fill and landscaping, to the condition it was in prior to such
damage, materials of like kind and quality.

8. Sement shall be an easement appurtenant to Grantee’s Parcel and shall inure to the
benefit hay)burden Grantee, and its successors and assigns, and shall run with the title to
the Grant cel.

9. Each shall be liable for its own actions and negligence and, to the extent permitted

by law, Grantee shall.ifdlemnify, defend and hold harmless Grantor against any action, claims or
damages arising exercise of the rights granted hereby or Grantee's negligent or wrongful
act or omission 1@ection with this Agreement. The foregoing indemnification shall not
constitute a waiver of sovereign immunity beyond the limits set forth in Florida Statutes, Section
768.28, nor shall the be construed to constitute an agreement by Grantee to indemnify
Grantor for Grantor's t, willful or intentional acts or omissions.

10.  Grantee shall pro se its contractors or agents to provide, maintain and keep in

full force and effect Genera lity Insurance in an amount not less than One Million Dollars
(31,000,000) per occurrence~and Three Million Dollars ($3,000,000) general aggregate, bodily
injury and property damage A y coverage, and Workers Compensation covering all
employees in accordance with er 440 Florida Statutes. The General Liability policy shall

include coverage for the Easeme ea, Operations, Contractual Liability, Independent
Contractors Contractual Liability, a ad Form Property Damage Liability coverages. Any
contractor or subcontractor performi k within the Easement Area on behalf of Grantee
shall, at all times during the performan ch work, maintain in full force and effect General
Liability insurance of the same type and a s Grantee.
Except for Workers Compensati %surance policies shall name Grantor as
18

Additional Insured. Such insurance shall b an insurance company licensed to do
business in the State of Florida and approved . A Certificate of Insurance evidencing
such insurance coverage shall be provided to pr-prior to the commencement of any work
pursuant to this Easement. Such Certificate shall at least thirty (30) days prior notice of

cancellation or adverse material change in coverage.
In no event shall the limits of said insurance poti€es be considered as limiting the liability

of Grantee under this Agreement. Furthermore, Gfante and hereby does hold Grantor

harmless from any loss or damage incurred or suffered rantor due to Grantee’s failure to

matntain such insurance. The amount of the insurance requ‘f;reby shall be increased every
R

ten (10) years by the increase over such ten (10) year period ofthe ie sumer Price Index.

/2
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11

This Agreement contains the entire agreement between the parties respecting the matters
herein set forth, and supersedes all prior agreements between the parties respecting such matters.

IN WITNESS WHEREOQOF, the Grantor and Grantee have caused these presents to be executed
on the day and year first above written.

GRANTOR:

PALM BEACH COUNTY, a political subdivision of the

State of Florida
O
ATTEST: By Its BO OF COUNTY COMMISSIONERS
Dorothy H. Wilkett, Clerk
W Z
. /3 : y
Sedee C. T, ToTen Y Mercus, Chalr Ly
Deputy Clerk § g’
P R2003 0740
APPROVED AS TO FORM
LEGAL SUFFICIENCY

APPRCVED AS TO I'TS TERMS AND
CONDITIONS :

@

B

Aﬁis‘fzyﬁ/ounty Attorney

N
3

!é—vﬂqik,w, Wolf'

D to '

@%@@

3
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GRANTEE:

WEST PALM BEACH COMMUNITY
REDEVELOPMENT AGENCY

o St e

JoelA'. Ddves, Chair

WPB#542499.06 5
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GRANTEE:

CITYPLACE TOWNHOUSE, L.L.C.,
a Delaware limited liability company

By: CityPlace Residential Partners,
a Florida General Partnership, its Manager

By:  TRG City Place, Ltd., a Florida
o limited partnership, its administrative partner

By:  TRG City Place, Inc., a Florida corporation, its
@ Gen ner

O
% C
@ By _ 4 e —- i
@ Roberto Rocha, Executive Vice President

WITNESSES:

WPB#542499.06 6
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STATE OF FLORIDA )
) -
COUNTY OF PALM BEACH) MAY 2 0 2m
The foregoing instrument was acknowledged before me this day of ,

2003 by KGIBI'IT. Marcyg and N A , respectively ?‘k :
and NIA of the Board of County Commissioners of Palm Beac County,

Florida, and on behalf of such body. They are personally known to me or have produced Florida

(STATE) ers’ Licenses or A (indicate form of identification) (if left
blank per owledge existed) as identification.
O (NOTARY SJGNATURE)
£l Adl1 So

(PRINTED NAME)
NOTARY PUBLIC, STATE OF FLORIDA

(COMMISSION EXPIRATION DATE)

) (SERIAL NUMBER, IF ANY)
STATE OF FLORIDA@

88.:
COUNTY OF PALM BE:@"U@

The foregoing inst was_gcknowledged befpye me this day of
2002, by JOEL T. DAVES an cHE7, respectively Chair and
of the m Beach Community Redevelopment Agency, and on
behalf of such endtity. They are or have produced Florida (STATE)
Drivers’ Licenses or /7= _ (indicate form of identification) (if left blank
. e %alvlégﬁwsmoug ccasmv%((i iy identi ‘@
- i May 5, 2003 C
g BONDED THRU TROY FAIN INGURANCE, INC.
NI IONVRNSNINIVA AQHL NIH) GIONCA ¢ “‘.Y:"."’.‘:Jgf@
£00Z 'S AW S
S3UX3 69185800 # NOISSIAWOI AW 23 ) o
(AFFBENOTRRIAL SE AL

(C OMM’@N EXPIRATION DATE)

SERIAL w% A
2
/o

WPB#542499.06 7
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STATE OF /701l )
- )
COUNTY OF DC?(){? )

The foregoing instrument was acknowledged before me this // "hday of
2002, by Roberto Rocha, Executive Vice President of TRG City Place, Inc., A Florida
General Partner of TRG City Place, Ltd., A Florida Limited Partnershlp,
Partner of Cityplace Residential Partners, A Florida General Partnership,

er of and on behalf of each of such entities.

88.:

O
Personall X OR Produced Identification

H@OQP

Seal
‘““ MHre, [ }
..~*‘ YE, Michelle Quevedo
$ % Commiasion # CC 954894

Wiy
‘15 No

;; Expuea Aug 27,2004
..{h Auanuc Bondins Co., Ine

oS

WPB#542499.06 8
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EXHIBIT G1
DESCRIPTION: (FOOTING EASEMENT!
A PORTION OF TRACT "1, CITYPLACE PLAT NO. 2 ACCORDING TO THE PLAT THEREOF AS RECORDED IN

PLAT BOOK 90, PAGES 33-37 OF THE PUBLIC RECORDS OF PALM BEACH COUNTY, FLORIDA AND BEING
MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING HE NORTHWEST CORNER OF TRACT “6" AS SHOWN ON SAID PLAT; THENCE NORTH
0195242 ALONG THE NORTHERLY EXTENSION OF THE WEST BOUNDARY OF SAID TRACT “6”, A
DISTANG 3, FEET, THENCE SOUTH 88°08'22" EAST, ALONG A LINE PARALLEL TO AND 7.00 FEET

RED AT RIGHT ANGLES TO THE SOUTH BOUNDARY OF SAID TRACT “1”, A DISTANCE
FEE HENCE SOUTH 01°51'38" WEST, A DISTANCE OF 1.00 FEET; THENCE SOUTH 88°08'22
EAST,. A BISTFAN F 444.74 FEET, THENCE SQUTH 81°32'10" EAST, A DISTANCE OF 39.36 FEET;
THENCE SOUNj 9212'37" EAST, A DISTANCE QOF 274.29 FEET, THE LAST THREE {3} COURSES AND
DISTANCES BE G A LINE PARALLEL TO AND 6.00 FEET NORTH OF AS MEASURED AT RIGHT ANGLES
TO SAID SQOUT| ARY OF TRACT "1, THENCE NORTH 00°581'28" EAST, ALONG A LINE PARALLEL TO
AND 6.00 FEET OF AS MEASURED AT RIGHT ANGLES TO THE EAST BOUNDARY OF TRACT “17, A
DISTANCE OF 276.41 FEBT; $HENCE NORTH 50°00'09" EAST, ALONG A LINE PARALLEL TO AND 6.00 FEET
NORTHWEST OF AS@ RED AT RIGHT ANGLES TO THE SOUTHEAST BOUNDARY OF TRACT “7" AS
SHOWN ON SAID PLA TANCE OF 7.93 FEET TO SAID EAST BOUNDARY; THENCE SOUTH 00°51'29"
WEST, ALONG SAID E UNDARY, A DISTANCE QF 287.59 FEET; THENCE NORTH 89°12'37" WEST, A
DISTANCE OF 280.68 FEET:; THENCE NORTH 81°32'10" WEST, A DISTANCE OF 39.42 FEET; THENCE NORTH
88°08'22"WEST, A DISTA 615,40 FEET TO THE POINT OF BEGINNING, THE LAST THREE (3} COURSES
AND DISTANCES BEING AL D SOUTH BOUNDARY.
E

WEST PALM BEACH, PALM BEACH COUNTY, FLORIDA.

THE BEARINGS REFERENCED HERE& BASED ON A BEARING OF SOUTH 88°08'22" EAST ALONG SAID
SOUTH BOUNDARY OF TRACT “1” SHOWN ON SAID PLAT.

CERTIFICATE: @
WE HEREBY CERTIFY THAT THIS DESCRIPTI

STANDARDS FOR LAND SURVEYING IN
(FLORIDA ADMINISTRATIVE CODE), AS ADQRT
REGULATION, BOARD Of PROFESSIONAL SU
PURSUANT TO CHAPTER 472.027 OF THE FL
OF QUR KNOWLEDGE AND BELIEF.

SAID LANDS SITUATE IN TH

AND SKETCH CONFORMS TO THE MINIMUM TECHNICAL
ATE OF FLORIDA, AS OUTLINED IN CHAPTER B61G17-6
BY THE DEPARTMENT OF BUSINESS AND PROFESSIONAL
5 AND MAPPERS IN SEPTEMBER, 1981, AS AMENDED,
TATUTES, AND 1S TRUE AND CORRECT TO THE BEST

RAVEN THOMPSUN & ASSOCIATES, INC.

SHEET 1 OF 4
CTA JOB NO. 97-0072.03
DATE: May 15, 2001
REVISED: September 11. 2001
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3563 MW S5IRD. STREET, FORT LAUDERDALE, FLORIDA 33309
OFFICES: FORT LAUDERDALE, VERO BEACH

(954) 733-5400
(FAX) 954-739-6409
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% MEMORANDUM OF GROUND LEASE

THIS MEM(@%UM OF GROUND LEASE is made and entered into as of this

>ty day of Nove@mm by and between the West Palm Beach Community

Redevelopment Agency (“ with its principal address located at 200 2™ Street, West
Palm Beach, Florida 33401 andElan In the City, L.L.C., a Delaware limited liability company
(“Elan” or “Tenant™), with its prin address located at 4495 Emerald Vista, Suite #2, Lake

Worth, Florida, Attn: Larry Hawkins.

WITNESSETH:
WHEREAS, Owner and CityPl c use, L.L.C. (“CityPlace”) entered into a
certain Agreement of Lease dated as of Ma as subsequently modified by First

Amendment dated September 15, 2003, as furth ified by Second Amendment dated

November ﬁ » 2004 and Assignment and Assumptio t between CityPlace and Elan

(“Lease”) whereby Owner has agreed to lease to Tenant thiit certain property more particularly

WPB#585907.2 1
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WHEREAS, Owner and Tenant desire to provide notice as to the existence of the Lease,
and as to certain facts and conditions pertaining thereto.
NOW, THEREFORE, in consideration of the Lease, the sum of Ten ($10.00) Dollars and

for other good and valuable consideration, the mutual receipt and legal sufficiency of which are

hereby ged, the parties hereto do hereby certify and agree as follows:

The above stated recitals are true and correct, and are incorporated herein

0]
by reference.

2. @The@ffcctive Date of the Lease shall be November ., 2004.

3. ease provides that Owner shall lease to Tenant that certain Property
described in Exhibit “A” heféto, for a term ending seventy-five (75) years from the Effective
Date, unless earlier termin: uant to the terms of the Lease,

4. The Lea des that Tenant shall be obligated to develop and construct
a market rate residential townhous ct on the Property in accordance with and subject to the
terms, provisions and conditions :?% se. The Lease also provides, inter alia, that Tenant
shall cause all construction agreements ide that, to the extent enforceable under Florida
law, Owner shall not be liable for any work %d or to be performed at the Property or any
part thereof for Tenant or any subtenant or fo &a%rials famished or to be furnished to the
Property or any part thercof for any of the foregquig no mechanic’s, laborer’s, vendor’s,
materialmen’s, or other similar statutory lien for suf@k materials shall attach to or affect

Owner’s interest in the Property or any assets of Owner, i@f’ s interest in any rent.

5. The Lease provides Tenant with the rj d option to purchase all or

certain portions of the Property, subject to the terms, conditionimitations set forth in the

xS ]

WPB#585907.2
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6. This Memorandum of Ground Lease is recorded solely to give notice of
the Lease. The Lease fully sets forth the nature of the entire agreement of the parties with
respect to the matters set forth therein. This Memorandum of Lease shall only give notice

thereof. The griginal and duplicate copies of the Lease are retained by the City Clerk of the City

thing contained in this Memorandum of Ground Lease shall modify, change or
O

supersede the r any of the terms, covenants or conditions thereof.
IN WIT S WHEREOF, this Memorandum of Lease has been duly executed by

Owner and Tenant %Bdate and year first above written.
AT i EST:

Secretary N
gHA ATEOH E'f"m Name: Lois Frankel
roved as ko . .
ar?g tagai su Title: Chair
By:
Date: i

4 i
WITNESSES: %

Aynst Fo pakre s

SJ&@H&NC Y Ducqu

WPB#585907.2 3
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STATE OF FLORIDA
COUNTY OF PALM BEACH

On this f‘“‘ﬂay of November, 2004, before me, the undersigned notary public,
personally appeared Lois Frankel, as Chair and f{fél—aiﬁ DvBoocaer— as Secretary of
the West Palm Beach Community Redevelopment Agency, personally known to me to be the
persons Wi\ have subscribed to the foregoing instrument or who have produced

_~\ _as identification, and acknowledged that they have executed the same on
behalf okgaid Ageycy and that they were duly authorized so to do.

@ Notary Public, State of Florida
a\“\‘ Blanca A Suarez

O e .: MYCOMMISSION# DD031420 EXPIRES
e January 1, 2006
@ Name (Print) e
. Commission No.:
STATE OF FLORIDA E
COUNTY OF PALM BEACH @
On this day _§%4 of No , 2004, before me, the undersigned notary public,

personally appeared LARRY HA 'dent of Grayhawk Development Corporation, a
, L.L.C., on behalf of all such corporation and
erson who has subscribed to the foregoing

Florida corporatj Elan In
company, who ts-personally known 18 me t
mstrument or who has prodice , as identification, and

acknowledged that he has executed the same o‘w@lf’ of said corporatlon and that he was duly
authorized so to do.

B YNDA L HARRIS M
% MY coumssmmmweo 57% @ =

" S EXPIRES: mem Notary Pu@f Florida

Aywgs ff‘-’
Name G’rmt)
Commission No.: ﬂ

D

WPB#585907.2 4
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All of the pl
recorded ]

WPB#585907.2

EXHIBIT “A”

f CONVENTION CENTER TOWN HOMES, according to the plat thereof,
ook 101, Pages 24-27 of the Public Records of Palm Beach County, Florida.

o
“r

%
&
@
%@f
5.

G@
@
@
2
7

g
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UL T,

CFN 200500232139

OR BK 1803 PG i11i4
PREPARED BY AND RETURN TO: RECORDED 01/12/2005 14:53:56
Jay A. Taplin, Esquire ' Palm Beach County, Florida

Taplin & Associates, P. A, Sharon R. Bock,CLERK & CONMPTROLLER
1555 Palm Beach Lakes Blvd., Suite 1510 Pgs 1114 - 1125; «( 12pgs)
West Palm Beach, F133401

O

@ AGREEMENT

THIS AGR %\I)T made and entered into this Ig day of A}W, 2004, by
BELLSOUTH TE MUNICATIONS, INC., a Georgia corporation, whose mailing
address is 675 W. tree Street, Atlanta, GA 30375 ("BellSouth"), and ELAN IN THE
CITY, LLC, a Florida limjt&y liability company, whose mailing address with respect hereto is
4495 Elan Vista, Suite e Worth, Florida 33467 (“Developer”), and CONVENTION
CENTER TOWNHOME INC., a Florida not for profit corporation, whose mailing
address with respect hereto i lan Vista, Suite 2, Lake Worth, Florida 33467 (“POA™).

WHEREAS, BellSouth ia telecommunications company; and,

WHEREAS, Developer o»@ leasehold interest in the property described in Exhibit
"A" ("Townhouse Property") pursuant tg.a long term Townhouse Lease dated March 8, 1999, as
amended by a First and Second Amer@ (“Lease™) with the West Palm Beach Community
Redevelopment Agency (“CRA™); and,

WHEREAS, a 10 foot utility eas
No. 2 recorded in Plat Book 90, Pages 33-37
("CityPlace Plat"), which easement is withi
Exhibit "B" attached hereto (the “BellSouth Eas

anted to BellSouth on the CityPlace Plat
ic-Records of Palm Beach County, Florida

wnhouse Property and is as described in
;pd,

WHEREAS, BellSouth has instal@ derground  conduits  containing
telecommunication cables and related facilities in @nder the BellSouth Easement (the
“BellSouth Facilities”) 3 and, @

WHEREAS, Developer desires to construct™ residential townhouse units (the
“Improvements”) upon the Townhouse Property and upon ver the BellSouth Easement;

and @

WHEREAS, in anticipation of construction of the Imp
slab for the protection of the BellSouth Facilities designed by &\

overients, a protective concrete
,i{t@u al engineer licensed in
the State of Florida was installed by Developer, and, 25
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WHEREAS, in order to facilitate the construction of the Improvements, BellSouth is
willing to allow Developer to construct the Improvements on the BellSouth Easement, upon the
terms and conditions set forth in this Agreement.

NOW, THEREFORE, in consideration of the sum of Ten and 00/100 ($10.00) Dollars,
the mutual covenants contained herein and for other various valuable consideration, receipt and
sufficiency ofwhich are hereby acknowledged, the parties agree as follows:

-
»

ell a-ﬁ‘ hereby grants Developer, its respective successors and assigns, including
0

individu] ‘2# ome owners of the Lots hereinafter defined (“Owners”) and the POA, a
perpetual Yghit tg ©nter upon and construct the Improvements upon the BellSouth Easement
including, limitation, the right to install, construct, own and maintain the

Improvemen over and across the BellSouth Easement, but not under the surface of the
BellSouth Easément. area, all only to the extent of BellSouth’s interest in the BellSouth
Easement and o the extent of BellSouth’s authority to grant such rights, upon the
following terms itions:

1. BellSouth waives its right of entry upon Lots 28 through and including Lots 36,
Convention Center To mes, recorded in Official Record Book 101, Pages 24-27 of the
Public Records of Palm ounty (and as designated on Exhibit B) (“Lots™). Maintenance

the area of the BellSouth Ea t but outside the boundaries of the Lots. Except as specified
above, BellSouth’s rights in“and to_the BellSouth Easement shall be unchanged and in full
force and effect.

with respect to the BellS Sé?ities in the BellSouth Easement may be performed within

2. Within two (2) months o date of this Agreement, Developer shall provide to
BellSouth a certificate by a profesgional/ engineer licensed in the State of Florida certifying
that the Improvements will in no way@e opinion of such engineer, cause damage to the
BellSouth Facilities located within BellSouth Easement. The certificate shall
acknowledge that it is being provided to fl{ﬁ% ellSouth. The certificate shall be provided to
BeliSouth at the following address: South Telecommunications, Inc., Attention:
Engineering Department, 2021 S. Military Palm Beach, Florida 33415.

3. Developer, during the period of tie i
interest in any of the Lots, and then subsequentl ners, except as to Common Areas, as
defined in and covered by Paragraph 7 below, shal tain all Improvements constructed that
they so own within the BellSouth Easement in good iofband repair at all times.

wns a leasehold interest or fee simple

4. Developer, during the period of time it owns a.]easehold interest or fee simple
interest in any of the Lots, and then subsequently the O @ to the Lots they own, except
as to Common Areas, as defined in and covered by Parags P below, shall take whatever
action may be necessary to ensure that the construction, mai ce, use and operation of the

Improvements constructed within the BellSouth Easement }
ouih

380t pose a threat, danger or
interference with BellSouth's use and operation of the Bell} ﬁ ilities or any damage to
the condition thereof.
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5. Developer agrees to indemnify, defend and hold BellSouth, its successors and
assigns harmless from and against any and all claims, damages, injury, loss, cost, damage,
expense, action, threat, demand, suit, proceeding, judgment, or liability of any nature
whatsoever, including attorneys fees at the trial and appellate level which may be incurred by,
claimed, asserted or recovered against or from BellSouth, its successors or assigns, arising
during or from the Times as described in this paragraph 5 below, from or out of and/or in any
manner connected with (a) Developer’s and/or their respective employees’, contractors’,
licensees’ ‘\1 invitees’ construction, use, maintenance, operation or repair of the
Improyemjerify\within the BellSouth Easement area or (b) a breach of this Agreement by
Develer ding, without limitation, the representations and warranties in Paragraph 9
below. Ry ‘f"; purposes of this paragraph 5 the Times are: (i) that period of time during which
DevelopeR® sﬂeasehold interest or fee simple interest in any of the Lots; and, (ii) that
period of ti y, after construction of the Improvements on any Lot has commenced by

Developer, ng which such time the Lease is terminated, such that Developer does not
have a leasehold or fge gimple interest in such Lot and the CRA has fee simple title to the Lot.

6. Own to indemnify, defend and hold BellSouth, its successors and assigns
harmless from and inst any and all claims, damages, injury, loss, cost, damage, expense,
action, threat, demand, proceeding, judgment, or liability of any nature whatsoever,
including attorneys fe e trial and appellate level which may be incurred by, claimed,
asserted or recovered a from BellSouth, its successors or assigns, arising during or
from the period of time the Lots and from or out of and/or in any manner connected
with (a) Owner’s and/or 1 ective employees’, contractors’, licensees’ and invitees’
construction, use, maintenance, operation or repair of the Improvements within the BellSouth
Easement area or (b) a breach o greement by Owner.

7. The POA shall maintain
limited common elements (**Commo
to be executed and recorded in good
Common Areas, shall take whatever achi
maintenance, use and operation of -( jprovements constructed within the BellSouth
Easement area does not pose a threat, dat interference with BellSouth's use and
operation of the BellSouth Facilities or an %‘,, to the condition thereof. POA agrees to

: $land assigns harmless from and against
any and all claims, damages, injury, loss cost) - , expense, action, threat, demand, suit,
proceeding, judgment, or liability of any nature ver, including attorneys fees at the trial
and appellate level which may be incurred by, cl@ asserted or recovered against or from
BellSouth, its successors or assigns, arising from o@mdlor in any manner connected
with (a) POA’s, any Owner’sand/or their respective Oyees’, contractors’, licensees’ and
invitees’ construction, use, maintenance, operation or répair of the Common Areas or any other
Improvements within the BellSouth Easement area or (b) @ch of this Agreement by POA.

all Improvements that are also common elements or
Angas™) pursuant to a declaration of restrictive covenants
iyn and repair at all times. POA, with respect to the

8. This Agreement shall inure to the benefit o @
POA, the Owners and their respective successors and assigns.™F
title to a Lot, shall be subject to the terms and conditions of tIf

b1nd BellSouth, Developer
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9. Developer represents and warrants that this Agreement is not inconsistent with
any Lease terms and that nothing in the Lease requires CRA to execute this Agreement; that
pursuant to the Lease, as Lots are sold to Owners, the Developer will take title to Lots from
CRA and then transfer title to Owners, such that, as of sale of the Lots to Owners, neither the
Developer nor the CRA will have any ownership interest in the BellSouth Easement area as to
such sold Lots; and that the Declaration to which the Lots will be subject will specify that the
Owners will be subject to the terms and conditions of this Agreement.

commeégiced by June 30, 2005, then this Agreement shall have no further force and effect. This
Agreeme templates only the Improvements. If improvements other than the

: aré’ contemplated for construction on the BellSouth Easement area, then
eed to seek separate approval from BellSouth therefor.

O
& [Signature Pages Follow]
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IN WITNESS WHEREOF, the parties hereto have caused these presents to be executed
on the day and year first above written.

BELLSOUTH TELECOMMUNICATIONS,

Kci):?(f Corporation

Name ) S{:o \ Mulcahy
Title Sr. Network Vice President

ELAN IN THE CITY, L.L.C, a
Florida Limited Liability Company,

By: GRAYHAWK DEVELOPMENT
CORPORATION, a Florida corporation, Its
Managing

Mybr
By: Sty &L

Lawrencezﬂawkins, its President

Name MMN

CONVENTION CENTER TOWNHOMES, POA,
INC. , a Florida not for profit corporation

Book18009/Page1118 Page 5 of 12



STATE OF FLORIDA
COUNTYOF  Nade

The foregoing instrument was acknowledged before me this I:S—-Ill day of
November, 2004 by Scott Mulcahy, as Senior Network Vice President, Florida, of Bell South

Telecommunications, Inc., a Georgia corporation, on behalf of said corporation. He is
personally "known to me or has produced Besr IO, (STATE) £ Driver's
Lice Boer D (indicate form of identification) (if left blank
perso ge existed) as identification.
8]
l PRINTED NAME
(AFFIX NOTA R%?&S MY COMMISSION EXPIRES:
SERIAL NUMBER IF AN

G JOSEFINALASTRA
9A\ 1Y COMMISSION ¥ DD 260331 ‘
@ G B ] EXPIRES: March 21, 2008
G Bonded Thvu Notary Pubik Linderwriers
STATE OF FLORIDA 2 s

COUNTY OF PALM BE

The foregoing mstru@as acknowledged before me this 3 —  day of
Lee , 2004, by LA E HAWKINS, as President of GrayHawk Development
Corporation, managing member AN IN THE CRA, a Florida limited liability company,
on behalf of the company. H personally known to me or has produced
(STATE) Licenses or (indicate
form of identification) (if left blank owledge existed) as identification.

R MY ’:\gt\ﬁﬂflﬁﬁn’a?}w @Mﬁj‘lé\/
LS, MYCONMSSIO = '
AR Eores oo 14 ] N}B{PUBLIC O
.’4 ot 'i‘_‘_ B D '\aedjﬂuiauugal Notary Services /\{?
T T PRINFED NAME
(AFFIX NOTARIAL SEAL) M ISSION EXPIRES:
SER@MBER, IF ANY

e

D
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STATE OF FLORIDA
COUNTY OF PALM BEACH

The foregoing ins ent was owledged before me this ;2' day of
LQ@U 2004, by AMM&_, on behalf of CONVENTION
CENTER TOQWNHOMES, POA, INC., a Florida not for profit corporation, , on behalf of the
He is personally known to me or has

(STATE) Drivers' Licenses or (indicate
form of'{ cation) (if left blank personal knowledge existed) as identification.
¢
(AFFIX NORARIUAL SEAL) W %/
& o NOTARY PUBLIC
» 5 PRINTED NAME
. MYCOMMISSIONEXPIRES:

SERIAL NUMBER, I[F ANY
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EXHIBIT A
TOWHOUSE PROPERTY

| BBl AT

" All of Conveation Conter Town Hotnes, according to tho plat thereof. recorded in Plat Book 101, Page 24 of the Public Records of
Palm Beach Co Floride i P e ‘ ¢
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EXHIBIT B
BELLSOUTH EASEMENT
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HP LASERJET 3200 EXHIBIT B
~. ;—\

- ‘

NOV 09 2004 12:03PHM
) )

DESCRIPTION: (10’ BELLSOUTH EASEMENT)

ALL OF THAT CERTAIN 10’ BELLSOUTH EASEMENT LYING IN A PORTION OF CITYPPLACE PLAT NO. 2,
ACCORDING TO THE PLAT THEREOF AS RECORDED IN PLAT BOOK 80, PAGES 33-37, ALSO LYING IN A
PORTION OF CITYHOMES AT CITYPLACE (WHICH IS A REPLAT OF PORTIONS OF SAID CITYPLACE FLAT NO.,
2), ACCORDING TO THE PLAT THEREOF AS RECORDED IN PLAT BOQK 85, PAGES 106-109 AND ALSO LYING
IN A PORTION OF CONVENTION CENTER TOWN HOMES (WHICH IS A REPLAT OF PORTIONS OF SAID
CITYPLACE PLAT NO. 2 AND SAID CITYHOMES AT CITYPLACE), ACCORDING TQ THE PLAT THEREOF AS
RECORDED IN PLAT BOOK 101, PAGES 24-27 OF THE PUBLIC RECORDS OF PALM BEACH COUNTY, FLORIDA

AND BEING, RE PARTICULARLY DESCRIBED AS FOLLOWS:

AT THE SOUTH MOST SOUTHEAST CORNER OF PARCEL ‘1’ OF SAID CONVENTION CENTER
AAT; THENCE NORTH 89° 12’ 37~ WEST, ALONG A PORTION OF A SOUTH BOUNDARY OF
A DISTANCE QF 13.00 FEET TO THE POINT OF BEGINNING; THENCE CO NTINUE NORTH 89°

12+ 37* ALONG SAID SOUTH BOUNDARY, A DISTANCE OF 10.00 FEET; THENCE NORTH 00° 51° 29~
EAST, ALONG A-LINE PARALLEL WITH AND 17.00 FEET EAST OF AS MEASURED AT RIGHT ANGLES TO A
WEST BOUNDAR SAID PARCEL ‘1', A DISTANCE OF 347.34 FEET : THENCE NORTH 50° 0O’ 09" EAST,
ALONG A PO THE NORTHWEST BOUNDARY OF LOTS 35 AND 38 AS SHOWN ON SAID CONVENTION

CENTER TOWN ES T, A DISTANCE OF 13.22 FEET; THENCE SOUTH 00° 51’ 20~ WEST, ALONG A
LINE PARALLEL WITH 3.00 FEET WEST OF AS MEASURED AT RIGHT ANGLES TO 4 EAST BOUNDARY
OF SAID PARCEL ‘1 @ANCE OF 355.98 FEET TO THE POINT OF BEGINNING.

SAID LANDS SITUATE HE CITY OF WEST PALM BEACH, PALM BEACH COUNTY, FLORIDA AND CONTAIN
3,517 SQUARE FEET {0.081 ES) MORE OR LESS.

THE BEARINGS REFERENC N ARE BASED ON A BEARING OF NORTH 89° 12' 37" \VEST ALONG SAID
SOUTH BOUNDARY OF PAR SHOWN ON SAID CONVENTION CENTER TOWN HONES PLAT.

CERTIFICATE: %

WE HEREBY CERTIFY THAT THIS DES 1ON AND SKETCH CONFORMS TO THE MINIMUM TECHNICAL
STANDARDS FOR LAND SURVWIN@IE STATE OF FLORIDA, AS OUTLINED IN CHAPTER B1G17-6
Ol

5

(FLORIDA ADMINISTRATIVE CORE), PTED BY THE DEPARTMENT OF BUSINESS AND PROFESSIONAL
REGULATION, BOARD OF PROFESSION VEYORS AND MAPPERS IN SEPTEMBER, 19411, AS AMENDED,
PURSUANT TO CHAFTER 472.027 OF THE FIORIDA STATUTES, AND IS TRUE AND CORRICT TO THE BEST

OF OUR KNOWLEDGE AND BELIEF.

OMPSON & ASSOCIATES, INC,
ATE OF AUTHORIZATION NUMBER LB27"

O
‘ (A & -4
AN -
JON V. \NOLT \J
PROFESSIONAL @on AND MAPPER NO. 4409

STATE OF FLORI

Not vaiid without: the signatizre and the original ralsed seal of cansed surveyar and mapper.

SHEET [ OF 3 QAB
CTA JOB NO, 97-0072,032 T

DATE: August 10, 2004
N:AClerical\JOBS\1997\97-0072.032\Legal\BeliSouth.doc
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NOV Qoo 12:03PM  HE CASERSEISiva wwiavy a mw Vi 2O, INU,
ENGINEERe~ " " * PLNNERS 3%V SURVEYORS
‘ 3563 N.W. S3RD STREE.,”+ORT LAUDERDALE, FLORIDA 33309 FAX: 54) 739~6409 TEL.: (854) 739-640
»

FLORIDA UCENSED ENGINEERING, SURVEYING & MAPPING BUSINESS Na. 271

FLORIDA LICENSED LANDSCAPE ARCHITECTURE BUSINESS Ne. CO00114
W wrzwurr _MPKCEE R SART RETHOUT

daat

mmmm&wsu”wq-wwmc&m
P CUASSI & 4TS IS - T R

. — - H THIS IS NOT A SKETCH OF SULYEY, but onl a graphic dapletion
rc;a: TA:LIN :)c ASSOCIATES | ?E‘E"% 23. "::":....3?"2""" has besn .:&:”"ﬁu. ok saving of
— SKETCH TO ACCOMPANY DESCRIPTION
- SCALE 17=40 WA TCHUNE SEE FZ%E 10" BELLSOUTH EASEMENT
BB i .
| L =8 1 i
| 2 L,
8 £ g )
) 2
h 81 E*-g
S-c =
£§%s
&s

~

o
o Hy
Ta

—-——-—.-——-———.———_.—

ao.l

— it BOUNDARY PARCEL ‘1’ _N881237°W_

W T e it S cmm— i ——

PARCEL 't
CONVENTION CENTER TOWN HOM
P.B. 101, PG. 24-27

T

I 25 I 26 ' 27

l I l
'S, BOUNDARY PARCEL T T
r.’,’f.:‘g’,}‘.‘ B PaNT oF BEGINNING

ATYPLACE PLAT NO, 2
B 90, PG. 33-37

1 l

MCSS-HEISLER ADDITION
P.B. 2, PG. &t _J
ALL THE RECORDING INFORMATION SHOWN HEREQN CAN BE (Q‘ J
LOUND (N _THE PUBLIC RECORDS OF PALM BEACH COUNTY N : SHEET 2 OF J

UPDATS and/or REWY SIONS DATE 8Y | cx'p NOTE  The undersigned and-CRAVEN-THOMPSON & ASSQCIATES, INC. moka ne
aor guardgn ge-losthe information reflected hersen perioining to
—_——— sasemants, righta=of-way, &? €5, reservations, cprasments ond other
simflor matiers, and i trumaent fa not Inten to reflect or set forth
o auch matters. Such in an—$hoild be obtainerl ond confimed by others
appropriate tite pqtion.

NOTE Londs shown herson werd Aot mw-fw right—of—vay ond/or
sasoments of record. 6. \1997\970072.032\DWG\BELLSOUTH - S&LDWG

OB NO. 97-0072.032 DRAWN BY: JwWN CHECKED BY: RY Fa - PG, DATED: B--10~04
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. HP LASERJET 3200 ey W - = P
DS Vi VLY~ FJIVIFOUN & AJIBVUUIA LES, INC,
ENGINEERS ™ : PLANNERS "% SURVEYORS
{ 3563 N.W. 53RD STREE:, FORT LAUDERDALE, FLORIDA 33309 FAX: (954) 735~6409 TEL: (954) 738-84c
)

FLORIDA LICENSED ENGINEERING, SURVEYING & MAPPING BUSINESS No. 271
FLORIDA UCENSED LANDSCAPE ARCHITECTURE BUSINESS No. COOOT14

WA TERAL SHOWN HETEDW IS TN PROPERTY OF OFAIEN- & ASSOCLA [ INALL MOT KICEY i WRRLE Of IV SART r
NI O O Plouniol & ASCCLS a0 i cal e ey e P S G o -

: THIS IS A SKETCH OF SUF'VEY, but anly o graphic deple
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