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DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS
FOR

FAIRFIELD GARDENS

THIS DECLARATION OF COVENANTS,; CONDIﬁéNS, ANDRESTRICTIONS is made this 20%
day of"August 2004, by Centex, Homes, a Nevada genéral partnership.

ARTICLE I CREATION OF THE COMMUNITY

i.1.  Pumose and Intent. Declarant (as defined in Article II), as the owner of the real property
described in Exhibit “A” (or if not the owner, with the ewner's consent), intends, by recording of this
- Declaration, fo establish a general'plan of development for Fairfield Gardens, a planned community {the
“Community™). This Declaration, together with the other Governing Documents described in Section 1.3;°
provides for the overall development, administration, maintenance, and preservaticn of Fairfield Gardens,
and provides a fiexible and reasonable procedure for its fture expansion, An integral part of the development
plan is the creation of Fairfield Gardens Homeowners® Association, Inc. {the “Association™) to own, operate,
and/or maintain various common areas and community improvements and to administer. and enforce this
Declaration and the other Governing Documents. ) C

This document does not and is not intended fo create a condominium under Florida law.

'1.2.  Binding Effect. This Declaration governs the property described in Exhiblt “A,”" and any
other property submitted to this Declaration in the future pursuant to Article IX. This Declaration shall run
with the title to such property arid shall bind everyone having any right, title, or interest in any-portion of such
propexty, their heirs, successors, successors-in-title, and assigns. Declarant, the Association, airy Owner (as
defined in Article IT), and their respective legal representatives, heirs, successors, and assigns, may enforce
this Declaration. Each Owner shall automatically be 2 Member (as defined in Article IY) of the Association.

This Declaration is intended to have perpetual duration, but shall be effective for a minimum of 30
years from the date it is recorded, subject to the right of Declarant and the Members to amend it as provided
in Article XX. After the initial 30-year period, it shall automatically be extended for successive 10-year
periods in perpetuity unless, within the 12-month period preceding any extension, an instrument signed by
the then Owners of at least 75% of the Lots (as defined in Article IT) agreeing to terminate this Declaration
is recorded, If any provision of this Declaration would be invalic under the Florida Uniform Statutory Rule
Against Perpetuities, that provision shall expire 90 years after this Declaration is recorded. This section does
not authorize termiration of any easement created in this Declaration without the consent of the holder of
such easement, '

1.3.  Goveming Documents. The following chart identifies the documents which govern the
Community (as they may be amended from time to time, the “Governing Documents”) and describes, in
part, the purpese of each. Every Owner and ocoupant of 2 Lot (as defined in Article TT), and their respective
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guests, tenants, visitors and invitees, shali comply with the Governing Documents.

Beclaration creates obligations which are binding upon the
{Recorded) ' Association and all present and fiture owners and
occupants of, and others with any interest in, property in
the Community

Supplémental Declaration adds property to the Community; and/or may impose
{Recorded) rdditional obligations or restrictions on such property
Artieles of Incorporation establish the Association as & ngf-far-profit corporation

(filed with the Secretary of State; initial under Florida law
Articles attached as Exhibit “D™) .

By-Laws ' govem-the Association's internal affairs, such as voting
{(Board adopts; initial By-Laws attached rights, elections, mestings, officers, stc,
as Exhibit “E™)

Architectural Guideliges ' establish architectural standards and guidelines for X
{Declarant or Association may adopt) improvements and modifications o Lots, including

structures, landscaping, and other items on Lots

Use Restrictions govern use of property and activities within the
(inftial set attached as Exhibit “C”) Community
'l Board Resolutions and Rules establish rules, policies, and procedures for internal
{Board may adopt) governance and Association activities; regulate
operation and use of Common Area (as defined in
Article II)

Additional covenants, conditions, and resirictions may be imposed on all or any portion of the
Community, in which case the more restrictive provisions will be controlling. However, no Person (as defined
in Article IT) shall record any additional covenants, conditions, or restrictions affecting any portion of the
; Community without Declarant's written consent, during the Development and Sale Period (as defined in
; Article IT), or without the Board's (as defined in Article II) consent thereafter. Any instrument recorded

without the necessary consent is void and of no force or effect.

T¥there are conflicts between Florida law, the Declaration, the Articles, and the By-Laws, Floridalaw,
the Declaration, the Articles, and the By-Laws (in that order) shall prevail. If any court determines that any
provision of this Declaration is invalid, or invalid as applied in & particular instance, such determination shall
not affect the validity of other provisions or other applications of the provision.

ARTICLE H CONCETTS AND DEFINITIONS
2.1 Defined Terms. The terms used in the Govemning Documents are given thelr natural,

comunonly accepted definitions unless otherwise specified. Capitalized terms are defined as follows:
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“Affiliate”> Any Person which (either directly or irdirectly, through one or more mtennedlanes)
controls, is in common control with, or is controlled by, another Person, and any Psrson that is a director,
frustee, officer, employee, independent contractor, shareholder, agent, co-venturer, subsidiary, personal
representative, or attomey of any of the-foregoing. For the purposes of this definition, the term “control”
means the direct or indirect power or suthority to direct or cause the direction of an entity's management or
policies, whether through the ownership of voting securities, by contract, or otherwise.

“Architectural Guidelines”: The architectural, desigh, and construction puidelines and review
procedures adopted pursuant to Article IV, as they may be amended from time to time.

. “Architectural Review Board™ or “ARB”: The committee established, upon delegation or termination
of Declarant's authority under Acticle TV, to review plans and specifications for the construction or
modification of improvements and to administer and enforce the architectural controis described in Article

“Articles”: The Articles of Incorporation of Fairfield Gardens Homeowners Association Inc., filed
with the Secretary of State for the State of Florida, as they may be zmended and/or amended and restated from
Hime to time. A copy of the initial Articles is attached to this Declaration as Exhibit “D” and lfS terms are
incarporated herein by reference.

“Association:  Fairfield Gardens Homeowners’ Association, Inc., a” Florida not-for-profit
corporation, its successars or assigns.

“Benefited Assessment” Assessments charged apainst a particular Lot or Lots for Association
expenses as described in Section 8.4,

“Board of Directors” or “Board”: The body responsible for the general govemnance and
administration of the Association, selected as provided in the By-Laws.

“By-Laws”: The By-Laws of Fairfield Gardens Homeowners Association, Inc., as they may be
amended and/or amended and restated from time to time. A copy of the initial By—LaWs is aftached to this
Declaration as Exhibit “E” and its terms are incorporated herein by reference.

“City™: "The Cﬁy of Boca Raton, Florida.
“Class “B” Control Period”. The time pedeod during which the Class “B” Member may appoint 2

majority of the Board members. The Class “B” Control Period shall end when any one of the following
peeurs;

A ‘wﬁgn 90% of the Lots propoéed under the Development Plan have been issued
certificates of ocoupancy and have been deeded to Class “A” Members;

B.- 7 years from the date this Declaration is recorded; or
C. earfier, when, in its discretion, the Class “B*” Member so determines.

“Common Area™ Al real and personal property, including easements, which the Association owns,
holds, leases, or otherwise has a right to possess or use for the common use and epjoyment of the Owners,
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Common Area includes the Surface Water and Storm Water Management System and the Limited Common
Area, as defined below.

“Common Expenses”: The actual and estimated expenses which the Association incurs, or expects
to incur, for the generzl benefit of all Owners, Common Expenses include any reserves the Board finds
necessary or appropriate.

“Common Maintenance Areas”; The Common Aree, together with any other area for which the
Asgsociation has br assumes maintenance or other responsibilities, '

“Community” or “Fairfield Gardens™ Thereal property described in Exhibit“A,” together with such
additional property as is subjected to this Declaration in accordance with Article IX,

“Community Name”: Fairfield Gardens and/or such other name or names as Declarant shali
designate for all or any portion of the Community.

“Community-Wide Standaré™ The standard of conducf, maintenance, or other activity generally
prevailing from time to time throughout the Community, or the minimum standards established pursuant to

" the Architectural Guidelines, Use Restrictions, and Board resolutions, wiichever is the highest standard. The

Community-Wide Standard may contain objective elements, and subj ective elaments
“County™: Palm Beach County, Florida.

“Declarant”™: Centex Iomes, a Nevada general partnership, or any successor or assign as developer
of all or any portion of the Community that is designated as Declarant in a recorded instrument which the

. immediately preceding Declarant executes. On all matters, Declarant may act through any of its Affiliates,
" Any Person who at any time holds the rights of Declarant hereunder and subsequently transfers or assigns

the rights of Declarant to another Person shall be known as a “Predecessor Declarant” and, unless otherwise
agreed in wrifing, shall be entitled to the rights of a Predecessor Declarant established in this Declaration.
Whether or not specifically stated, a predecessor Declarant shall be afforded the same protection with respect
10 matters arising from actions taken duﬁng its tenure ag Declaram as the predecessor Declarant would have
if it were stdi Declarant.

“Development Plan™: The land use or site plan for the Community approved by Centex Homes, as
it may be amended from time to time, which includes all of the property desenibed in Exhibit “A™ and-all or
a portion of the property described in Exhibit “B.” Declarant is not obligated to submit property shown on
the Development Plan to this Declaration. In additicn, Declarant may submit property to this Declaration that-
is not shown on the Development Plan. Reference should be made to Article X of this Declaration to the
respective rights and obligations of Owners and Declarant with respect to the use and Development of the
Community,

"Development and Sale Period”: The period of ime during which Declarant and/or its Affiliates own
property subject to this Declaration or Declarant holds an unexpired right to unilaterally expand the
Commugity pursuant fo Section 9.1,

“District™: South Florida Water Management District (*SFWMD™),

“Governmerntal Authority™ Any federal, state, county, municipal or other governmental or quasi-
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governmental department, entity, authority, agency or instrumentality having or asserting jurisdiction over
the Community or a portion thereof: ’

*HUD": U.S. Department of Housing and Urban Development.

“Legal Costs™: The costs which a Person entitled to reimbursament for “Legal Costs” under any
provision of the Governing Documents incurs in pursuing legal action (regardless of whether suit is filed or
whether arbitration or court action is taken) to enforce the Governing Documents, including, but not limited
to, reasonable attorneys’ and paralegals' feés, expert witness fees, and court costs at all-tribunal levels.

“Limited Common Area™ A portion of the Common Area primarily benefiting one or more, but less
than all, Lots or Service Areas, as described _in Article XII.

' “1imited Common Fxpenses™: The actual and estimated expenses which the Association incurs, or
expects to inour, for the benefit of Ownerz of Lots benefiting from a Limnited Common Area or within a
particular Service Area, which may include ‘a reserve for capital repairs and replacements and an
administrative charpe, as may be authorized pursuant to s Declarafion or in the Supplemenial
. Declaration{s) applicable to such Service Arez or Lots.

“Lot": A portion of the Community, whether improved or unimproved, which may be independently
owned.and conveyed, and which is improved, or irtended by Declarant to be improved, with a dwelling. The
term shall refer to the land, if any, which is part of the Lot as well as any improvements on the Lot. The
boundaries of each Lot shall be shown on a Plat; however, in the case of a building contdining multiple
dwellings for independent sale (e.g., attached villa or townhouse units), each dwellmg that may be sold
independ entiy shall be a separate Lot.

A parcel of 1and shall be deemed to be z single Lot until such time as a Piat subdivides all ora portion
.of the parcel. Thereafter; the subdivided portion shall contsin the number of Lots shown-on the Plat. Any
portion not subdivided shall continue t6 be a single Lot.

Any Owner owning two adjoining Lots may, with the prior written approval of Declarant during the
Development and Sale Period, and the Association thereafter, combine such Lots inte a single building site
for {he purpose of constructing one dwelling and such other improvements as are approved hereunder;
however, each of the Lots so combined shall continue to be treated as a separate Lot for purposes of voting
and assessment. Declarant or the Association, as applicable, may grant or withhold their approval to any such
combination in their sole discretion. -

“Membetr A Person subject to membership in the Association, as described in Section 6.2, There
initially are two membership classes— Class “A” and Class “B.”

“Mortgage™s A mortgage, a deed of trust, a deed to secure debt, or any other form of security
instrument affecting title o any Lot and held by an institutional lender, The term “Mortgagee” shall refer to
a beneficiary or holder of a Mortgage. The term “Institutional Lender” shall include any bank, savings banlk,
mortgage company, life insurance company, federal or state savings and loan association, 2 credit union, real
estate or realty investment trust, any agency of the Federal government, the Federal Investment Mortgage
Association, the Federal Home Loan Mortsacre Corporation, or similar governmental or quasi-governmental
agencies.
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*Owmner™ The record t1tle holder {0 any Lot but excieding, in all cases, anyone holding an interest
merely 2s security for the perfonmance of an obligation {e.g., a Morigagee). If a Lot is soid under a recorded
contract of sale, and the contract specifically so provides, the purchaser (rather than the fee owner) will be
considered the Owner. ) '

“Permit": Permit No.: 50-06176-P issued October27, 2003 by the South Florida Water Management
District ("SFWMD'?) a copy of which is attached hereto as Exhibit “F” and incorporated herein..

“Person”: An individual, a corporation, 2 partnership, a trustee, or any other legal entity.

“Plai”: Any recorded plat for all or any portion of the Community. As to a particular portion of the
Community, the applicable Plat shall be deemed to be the Plat (and/or Plat amendment, revision or similar
instrument, as applicable) to which such portion of the community is subject or which otherwise affects such
portion of the Community at the time this applicable determination is to be made.

“Reviewer”; For purposes of Article IV, the “Reviewer” is the Person hawng authority under Article
IV for the review of materials, as proviaea in Article TV.

“Regrilar Assessment™: Ann;xal assessments levied to fund Common Expenses for the general benefit
of all Lots, as determined in accordance with Section 8.1 A. . )

“Service Area”: A group of Lots designated as a separate Service Area pursuant to thig Declaration
or a Supplemental Declaration for purposes of sharing Limited Common Areas and/or receiving other benefits
or services from the Association which are not provided to all Lots. A Service Area may be comprised of

: more than one housing type and may include norcontiguous parcels of property. A Lot may be assigned to

: more than one Service Area. Where the context permits or requires, the term “Service Area” shall also refer
to a Service Area Committee established in sccordance with the By-Laws to represent the inferests of Owners
of Lots within a Service Area. Service Area boundaries may bo established and modified as provided in
Section 7.11.

“Service Area Assessments™: Assessments levied againstthe Lots inaparﬁcularService Areato fund
Limited Commen Expenses, as described in Seetion 8,1(b). :

“Special Assessment” Assessments levied sgainst Lots in accordance with Section 8.3 to cover
unbudgeted expenses or expenses in excess of those budgeted. :

“Supplemental Declaration™ A recorded instrument which subjects additional property to this
Declaration and/or imposes additional and/or medified restrictions and obligations on the land described in
such instrument. »

“Surface Water and Storm Water Management System™ A drainage system consisting of swales,
inlets, culverts, retention ponds, detention ponds, lakes, outfalls, storm drains and other similar and/or related
improvements, and all connecting pipes and easements, which is designed and constructed or implemented
to control discharpes which are necessilated by rainfall events, incorporating methods fo collect, convey,
store, absorb, inhibit, treat, use or reuse water to prevent or reduce flooding, overdrainage, environmental
degradation, and water pollution or otherwise affect quantity and quality of discharges from the system, as
permitted pursuant to the Permit issued by the District. The Swface Water and Storm Water Management
System facilities include, but are not Hmited to: all inlets, ditches, swales, culverts, water control structures,
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retention and detention ponds, lakes, floodplain compensation areas, wetlands and any associated buffer areas
and wetland mitigation areas, to the extent that any such facilities, aveas, or conditions apply to the
Community.

“Use Restrictions™: The initial use restrictions, governing activitiss on the Lots and the Comimon
Areas set forth in Exhibit “C,” as they may be changed in accordance with Article TIT or Article XX ar
otherwise, as amended from time to Hme,

“WVA": U.S. Department of Veterans Affairs.

“Wetiand™; Any area within the Community identified or designated as habitat for Wctland speties
of plants and/or animals by the District, or by the County, or by the United States Army Corps of Engineers,
or by any other agency of the State of Floridaor the United States government, whether or not such area is
included within the Surface Water and Storm Water Management System, or is an isolated area that is not
connected to the Surface Water and Storm Water Management Systern,

VA Interprstation Qf Certain References.
A, Recording, Al} references in the Governing Documents oa “recorded” legal

instrument, or to recordation or the recording of a legal instrument, shall refer to an instrument filed, or the
filing of a legal instrument, in the public records of the County, or such other place designated as the official
location for filing documents affectmg ﬁtie. to real estate in the County in order to make them a matter of
public record.

B. . Consentor Approval. All references in the Governing Documents to “consent” or
approval” shall refer to permission or approval which, unless otherwise expressly qualified in the specific
provision, mey be granted or withheld in the discretion of the Person whase consent ar approval is required,

C. Disgretion and Deferminations. All references in the Govefmng Documents to
“discretion” or to the right to “determine” any matter shall refer to the sole and absolute power, right and/or
discretion to decide or act and, unless otherwise expressly limited in the Governing Documents, 2 Person
entitled to exercise its discretion or make a determination may do so without regard to the reasonablieness of
and without the necessity of justifying, the decisicn, determination. action or inaction.

AR‘I‘ICLE it OCCUPANCY OF LOTS

3.1 General.” In addition to the initial Use Restrictions set forth in Exhibit “C” which may be
‘modified as provided herein, the Lots shall be subject to the following. The restrictions set forth in this
Section may be amended only in accordance with Article XX and other applicable provisions of this
Declaration.

A Residential and Related Uses, Lots shall be used primarily for residential and related
purposes {including, without limitation, use as a home office), No business shall be conducted in, on, or from
any Lot, except that an occupant using the dwelling on a Lot primarily. for residential purposes may also
conduct business activities on: such Lo, if the business adtivity, as determined in the Board's discretion:

1. complies with applicable zoning and other legal requirements and other
requirements of this Declaration; .
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2, does not involve regular visitation of the Lot by clients, customcrs ,suppliers,
or other business-invitess; and

3. is consistent with the residential character of the Community and does not
constitirte a nuisance, or a hazardous or offensive use, or thréaten the use and enjoyment of Gther Lots by the
Owner thereof or the security or safety of others within the Comrmmnity.

“Business” shali have its ordinary, generally accepted meaning and shall include, without lumtatmn,
any occupation, work, or activity undertaken on an ongoing basis which mvolves providing poods or services
s Persoms other than the family of the producer and for which the producer receives a fee, compensation, or
other form of consideration, regardless of whether (A) such activity is engaged in full or part time; (B) such
activity is intended to or does generate e profit; or (C) a license is required.

No Lot shall"be rezoned fo any classification allowing commercial, institutional, or other
non-residential use without the express written consent of the Association and Declarant, which either may
withhold in its discretion. Notwithstanding anything in this Article to the contrary, Declarant or the
Association may enforce this covenant by obtaining an infunction against any wmapproved rezoning at the
expense of f the party pursuing the unapproved rezenmg, in addition to and not in limitation of Declarant's or
the Association's other rights and remedies.

Thig Section shall not apply to restrict Declarent's, or Declarant's Affiliates', activities, nor shall it
restrict the activities of Persons Doclarant approves with respect to the development, construction, and salé
of property in the Community, This Section shall not apply to Association activities related to the provision
of services or to operating and maintaining the Community, including, without limitation, the Community's
recreationat and other amenities,

Leasing of a single Lot by the Owner thereof‘ for residential ocoupancy shall not be considered a
“business” within the meaning 0f this subsection; however, no Owner or group of Owners who are Affiliates
shail on their own behalfor through any agent, engage in leasing achwty with rez;pect to multiple Lots at the
saine time.

B, Leasing, For purposes of this Declaration, “leasing” is the 'rcgular, exclusive
ocoupancy of a dwelling by any Person other than the Owner, for which the Owner receives any consideration
or benefit, including, without limitation, a fee, service, or.gratuity. The improvements on the Lot may be
leased only in its entirety (e.g., separate rooms within the same dwelling may not be separately leased);
provided, a detached “In-law sunite” or “guest house,” the consfruction of which was approved pursuant to
Article IV, may be independently leased.

Al leases.shall be im writing and shall have a term of at least six months, except with the
Board's prior written consent. No Owner may rent all or a portion of & Lot more than twice In apy 12-
month period, even if a tenanf defaulis om a lease or ehandons the Lot before expiration of the lease
term. The restrictions on lease terms set forth {n this paragraph shall noet apply to Lots owned or Jeased
by Deeclarant, its Affiliates, or Persons Declarant approves, in connection with their development,
construction, or salé of property in the Community,

. All leases shall include an acknowledgment by the tenant that the tenani and all occupants of the
ieased Lot are bound by and obligated to comply with the Goveming Documents and that the tenant has
received a copy of the Governing Documents. The Cwner shall be responsible for providing a copy of the
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Goveming Documents to the tenant prior to execution of the lease and shall monitor enforcement and
sompliance with the Governing Documents by the tenant.

Each lease shall set forth the name, address, and felephone number of the Lot's Owner and of
the tenant; the date the tenant’s occupancy commences and ends; a description of each motor vehicle
oswned or operated by the tenant or members of the tenant's household; and a deseription of all pets
to be kept at the Lot

If an Owmer elects to permit a tenant to sublease during the term of the lease, fuch sublease shall be
subject to the limitations and requirements established in this Declaration to the same extent and effect as the

‘original lease,

Within 10 days of a lease’ being signed for a Lot, the Owner shall notify the Board or the
Association’s managing agent of the lease and provide a copy of such lease and such additional information-
the Board and/or the Association’s Madaging Agent may reasonably require. An Owner proposing to lease
a Lot may obscure the rental and deposit amounts in the copy of the proposed lease submitted to the Board
so long as the lease contains the information listed above. In addition to this subsection (b), the Board may,
from time to time, adopt reasonable rules regulating leasing and subleasing.

No Owner may assign or otherwise transfer the Owner’s obligations under this Declaration to any N
tenant. The Association shall have the right to enforce the covenants, conditions, and restrictions set forth in
this Declaration against the Owner, the tenant, or any member of the tenant‘s household, individually or
collectively. The Association shall not be bound by any provision in the lease or other agreement between
Owner and his or her tenant, including, without limitation, those. requiring prior notice or impusing other
conditions on the rights of the Association,

The Association shall be deemed a third party beneficiary of all leases of Lots, and shall have the
right, but not the.obligstion,-to enforce the terms and conditions of such leases against the tenant or the
Owner. Notwithstanding ths foregoing, the Association’s fallure 1o object to any term or condition of a lease
or occupalcy arrangement shall not be desmed to be consent or approval of any term or condition of the
lease, nor shall the Association have amy obligation whatsoever for the performanca of any obligation of
COwner or tenant contained in the lease or otherwise.

Notwithstanding any condition of any lease to the contrary, each Owner, by.acceptance of the deed
to a Lot, hereby covenants and agrees with the Assobiation and all other Owners of Lots in the Community,
including, but not limited to, Declarant, that the Owaer shall be responsibie for any viclation of the Governing
Documents resulting from the acts or omissions of his or her tenant, other occupants of the leased Lot, and
their respective guests to the same extent that Owner would be liable for such violation ifit had resuited from
the acts or omissions of the Owner ora member of the Owner’s household or guests, The Owner’s obligations
hereunder shall be deemed a graranty of performance by his or her tenant, and the Association shall have the
right to take any action or seck griy remedy for the tenant's failure or refisal to comply with the Gaverning
Documents directly from or against the Owner without first taking such action or obtaining such remedy from
or against the tenant.

'C. Occupants Bound. Every Owner shall cause anyone oceupying or visiting his or her
Lot to comply with the Goveming Documents and shall be responsible for all violations of the Goveming
Documents and any damage they cause to the Common Maintenance Areas, notwithstanding the fact that such
Persons also are personally responsible for complying and may be sanctioned for any violation.
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D.  Subdivision ofaLot. Lots may not be subdivided or their boundary lines changed
eycept with Declarant’s or the Board's prior written approval. Declarant may subdivide, change the boundary
lines of, and replat any Lot it owns without Board approval. In addition, during the Development and Sale
Period, Declarant or any Declarant Affiliate may convert Lots it owns into Common Area.

E. Lodging; Timeshares. No Lot may be used as a rooming house, hostel, or hotel,
Timesharing or other arrangements involving more than three ownership interests in a Lot (mcludmg, without
limitation, ownership by more then three Persons as joint fenants or tenants- m~common) or assigning
separate use periods of less than 180 consecutive days' duration, are prohibited.

F. Parking, THE ENTIRE ROADWAY AREAS RUNNING BETWEEN THE
BUTLDINGS AND AS SHOWN ON THE PLAT, INCLUDING THE PAVER AREAS ADJACENT
TO THE GARAGES, SHALL BE OWNED BY THE ASSOCIATION. THERE SHALL BE NO
PARKING PERNMITTED ALONG SUCH ROADWAYS, INCLUDING THE PAVER AREAS
ADJACENT TO THE GARAGES, The City and/or the Association may impose fines for any illegally
parked vehicles. If any vehicles have to be towed and/or incur fines for illegal parking, such fines shall
be the sole responsibiiity of the Unit Gwier. Further, the Association may incur fines from the City if
the Unit Owner does not rectify any parking problem and should this be the case, the Unit Owner shall

be solely responsible for reimbursing the Association. The garages shall be used exclusively for garage

use and shall not be permitted fo be converted into living space.

3.2, Amendment of Use Restrictions.

A By Declarantor Board. The Declarant may change (i.e., modify, cance], limit, create
exceptions to, or add to} the Use Restrictions during the Class “B” Control period. Thereafier, the Use
Restrictions may be changed in accordance with the provisions of Article XX or as otherwise provided in this
Declaration. The Board shall send the Members notice of any proposed change at least five business days

before the meeting at which such change will be conssdered The Members, shall have a reasonable -

opportunity to be heard at such meeting.

B. Recordation. Any change in the Use Restrictions shal] berecorded. The Board shall
send a copy of the new or changed Use Restriction fo each Owner. The change shall becorme effective upon
recording in the public records of the County. The Association shatl provide to any requesting Member or
Mortgagee, at nio charge, & copy of the Use Res’mctlons then in effect,

C. Conflict. Inthe gvent of a conflict between the Architectural Guidelines and the Use
Restrictions, the Architectural: Guidelines shall control. In the event of a conflict between the Use
Restrictions and any provision within this Declaration (exclusive of the Use Restrictions), the Declaration
provision shall controf.

157 Application. The procedures described in this Section 3.2 are not intended to apply
to reasonable rules and regulations which the Board may adopt by resolution, or other administrative rules,
unless the Board chooses, in its discretion, te submit fo such procedures; provided all such rujes apd
regulations shall be subj ect to Declarant’s written consent during the Development and Sale Period.

E Associafion Actions. Except as may be set forth in this Declaration (either initially
“or by amendment} or {n the initial Use Restrictions set forth in Exhibit “C,” the Association's actions with
respect to Use Restrictions and rules must comply with the following;
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1 Displays. Owners' rights to display religious and holiday signs, symbols,
and decorations, signs indicating that the Lot s receiving security services, and signs required to comnply with
or obiain the benefit of applicable laws (e.g. beware of bad dog signs) on their Lots of the kinds nommally
displayed in residential neighborhoods with homes of comparable type, quality, and price range to those in
the Comrmunity shall not be fisrther abridged, except that the Association may adopt time, place, size, number,

3

and manner restrictions with respect to such displays.

2, Signs. To the extent that signs are permitted under Article IV, the
Association shall not repulate the content of political signs; however, it may regulate the time, place, size,
number, and manner of posting such signs (including design criteria). Provided further that signs, regardless
of size, used by Declarant, its successors and assigns, for advertising and marketing during the construction
and sale of the Community shall be exempt from this restriction.

3. Activities Within Dwellings, The Association shall not interfere with
activities carried on within a dwelling, except that it may prohibit activities not normally associated with
residential property, and it may restrict or prohibif activities that create monetary costs for the Association
or other Owners, that create a danger to anyone's health or safety, that generate excessive noise or traffic, that -
create unsightly conditions visible outside the dwelling, that create undesirable odors noticeable to persons
outside the dweiling, that are an wnreasonable source: of annoyance, or that viclates a provision of the
Goveming Documents, ' . ’

4, Alienation. The Association shafl not prohibit leasing or transfer of any Lot
orrequire the Association's or the Board's consent prior to leasing or transferring a Lot. The Association may
impose restrictions on leasing, in addition to those set forth in this Article, and may require that Owners use
Assoclation-approved lease forms (or include specific lease ferms) and may impose a reasonable-review or
administrative fee on the lease or fransfer of any Lot. ' ’ "

5. Abridging Bxisting Rights. The Association may not requite an Owner to
remove or dispose of personal property that was in or on a Lot in compliarice with previous ruies. This
exemption shall apply only during the period of such Owmer's ownership of the Lot and shall not apply to
subsequent Owners who take title to the Lot after adoption of the rule.

6. - Right to Develop. The Association may not impede Declarant's right to
develop, market, or seli the property described ou Exhibits “A” and “B.” .

The limitations in paragraphs (1) through (6) of this subsection (E) shall not apply to amendments
to this Declaration adopted in accordance with Article X3¢,

33. Owners' Acknowledgment and Notice 1o Purchasers. Each Owner, by accepting a deed,
acknowledges aud agrees that the use, enjoyment, and marketability of bis or her Lot is limited and
affected by the terms of the Governing Documents, including Use Restrictions and Board rales, which
may change from fime to fime. Copies ofthe current Use Restricticns and Board rules may be obtained from
the Association. ’ '

ARTICLE IV ARCHITECTURE AND LANDSCAPING

4.1.  General. Except for work done by or on behalf of Declarant or any Declarant Affiliate, no
structure or thing shall be placed, erected, or installed upon any Lot, and no improvements of any kind or

USASEPFairfisld Gardens\DCCRs\DCCRe R FINAL, wpd

Angust 20, 2004 i



other work (including, without limitation, staking, clearing, excavation, grading and other site work, exterior
alterations or additions, or planting or removal of !andscaping) shall take place within the Comrimnity, except
in compliance with this Article and the Architecturai Guidelines.

Any Owner may remodel, paint, or redecorate the interior of any structure on hit ot her Lot without
approval hereunder. However, modifications to the interior of screened porches, patios, and any other portions
of a Lot or structure visible from outside a structure are subject to approval under this Article.

Improvements shall be constructed only by quatified Persons acceptable to the Reviewer (as defined

in Section 4.2 (C)), Owners shall be responsible for obtaining all permits and approvals from the County and
other governmental agencies. '

This Article does not apply to Declarant's, or its Affiliates’, activitles, nor to the Association's
activities during the Class “B” -Control Period.

4.2, Architectural Review.

-A. - By Declarant. Declarant shall have exclusive authority to administer and enforce
architectural confrols and to review and act upon all applications for architectiiral and other ifnprovemen%s
within the Community. Declarant's rights under this Articte shall continue untl] fve years after termination
of the Development and Sele Period, unless Déclarant earlier terminates its rights il a recorded instrument.
Deciarant may designate one or more Persons to act on its behalf i reviewing any application, In reviewing
and acting upon any request for approval, Declarant or its designee acts solely in Declarant's interest and owes
.no duty fo any other Person. :

- Declarant may from time to time delegate or assign a1l or any portion of its rights under this Article
to any other Person or committee, including the Architectural Review Board. Any such delegation shall be
in writing, shall specify the delegated responsibilities, and shall be subject o, (D) Declarant's right to revoke
such delegation at any time and reassume its prior jurisdiction, and (ii) Declarant's right to veto any decision”
which it determines, in jts discretion, to be inappropriafe or inadvisable for any reason. So long as Declarant
has any rights under this Article, the jurisdiction of other entities shall be limited to such matters as Declarant
specifically delegates. .

B. Architectural Review Board, Upon Declarant's delegation or upon expiration or
termination of Declarant's rights under this Article, the Association, acting through the ‘ARB, shall assume
Jurisdiction over architectural matters. When appointed, the ARB shail consist of at [east three, but not more
than five, persons. Members-of the ARB need not be Members of the Association or representatives of
Members, and may, but need not, include architects, engineers, or similar professjonals, who may be
" compensated i such manner and amount, if any, as the Board may establish. The ARB members shall serve

and may be removed and replaced in the Board's discretion. :

Uniess and until such time as Declarant delegates any of its reserved rights to the ARB or Declarant's
rights under this Article terminate, the Association shall have no power over matters governed by this Article
IV, :

C. Fees: Assistance. The Reviewer may establish and charge reasonable fees for its
review of applications and may require that such fees be paid in advance. Such fees may include, without
limitation, the reasonable costs incurred in having any application reviewed by architects, engineers, or other

UASEF\Falrfield Gardens\DCCRODCCRs Re§ FINAL. wpd .
Auguse 20, 2004 2




professionals the Reviewer employs or with whom it contraets. The Board may inelude the compensation of
such Fersons in the Association's annual operaling budget.

4.3, Guidelines and ?rocedures.

A. Architectural Guidelines. Declarant has prepared and makes available the initial
Architectural Guidelines attached hereto as Exhibit “G,” which may contain general provisions applicable
to ail of the Community as well as specific provisions that may vary according t0 location within the
Community or product type. The Architectural Guidelines are intended to provide guidance to Owners

~ tegarding matters of particular concern to the Reviewer. The Architectural Guidelines are not the exclusive

basis for the Reviewer's decisions; and compliance with the Architectural Guidelines does not guarantes an
application’s approval,

I the same exist, Declarant shall have sole and absolute and full authority to amend the Architectural
Guidelines, from time to time, during the Development and Sale Period. Declarant's right to amend shal]
continue even if its reviewing authority is delegated to the ARR, unless Declarant siso del egates the power
to amend to the ARB. Upon termination or delegation to the ARB of Declarant's right to amend, the Board
may amend the Architectural Guidelines, subject to Declarant's veto right under Section 4.2(a) (if still
applicable). T - T

If the same exist, Amendments to the Architectural Guidelines shall be prospective only, They shall
not require modifications to or removal of structures, improvements, and other things previously approved
once the approved construction or modification has begun. However, any new work or improvements must
comply with the Architectural Guidelines as amended. : '

In Declarant's discretion, the Architectura) Guidelines may be recorded, in which event the recorded
version, as it may be amended from time to time, shall control in the event of eny dispute g5 to which version

- of the Architpetural Guidelines was in effect at any particular time,

B. Procedures. Unless the Architechural Guidelines provide otherwise, no construction
activities ot other activities described in Section 4.1' may begin until a request is submitted to and approved
in writing by the Reviewer, The request must be in writing and be accompanied by plans and specifications
and other information the Reviewer and/or the Architectural Guidelines require. Plans and specifications shall
show, as applicable, site layout, structural design, exterior elevations, exterior materials and colors,
landscaping, drainage, exterior lighting, irrigation, and other features of proposed construction or other
activity as the Reviewer deerns relevant, :

In reviewing each submission, the Reviewer may consider any factors it deems relevant, including,
without limitation, harmony of the proposed design with surrounding structures and environment, Decisions
may be based on purely aesthetic considerations. Each Owner acknowleédges that aesthetic determinations
are purely subjective and that opinions may vary as to the desirability and/or atfractiveness of particular
improvements. The Reviewer shall have the discretion to make final, conclusive, and binding determinations
on matiers of aesthetic judgment and such determinations are not subject to review so long as they are made
in good faith and in accordance with the required procedures.

The Reviewer shall make a determination on each application within 45 days afier teceipt of a
completed application and all other information the Reviewer requires. The Reviewer may permit or require
that an application be submitted or considered in stages, in which case, 2 final decision shall not be required
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until 45 days after the firal, required submission stage, The Reviewer may (i) approve the application, with
or without conditicns; (if) approve a portion of the application, with or without conditions, and disapi:*.mve
other portions; or (i) disapprove the application. The Reviewer shall notify the applicant in writing of a final
determination on any application. In the case of disapproval, the Reviewer may, but shall oot be obligated
1o, specify the reasons for any objections and/or offer suggestions for curing any objections.

After the initial 45-day period has elapsed, if the Owner has not received notice of the Reviewer's
determination, the Owner may make a second written request for approval of the plans previously submitted
which shall be marked “Second Request.” If the Reviewer fails to respond within seven business days from
receipt of the Second Request, approval shall be deemed given, However, no approval (or improvement
‘governed by such approval), whether expressly granted or deemed granted, shall be inconsistent with the
Architectural Guidelines or other Governing Documents unless a written variancs has been granted pursuant
to Section 4.5. : ' '

Notwithstanding anything to the contrary in this Declaration or the By-Laws, Owners shall send any
such Second Request via the U, S. Postal Service, certified mail, retern receipt requested, or by commercial
overnight carrier that obtains a signed receipt upon delivery. A Second Request shall be deemed made, and
the 7 business day time period shall commence running, on the date of the Reviewer's actual receipt of the
Second Request, as evidenced by its signature on the return receipt provided by the U. S: Postal Service or
in the records of the overnight carrier, as applicable. . - )

As part of any approval, the Reviewer may require (hat construction, landscaping and other approved
activities in accordance with approved plans commence and be completed within a specified tims period, If
such actions do not commence within the required period, the approval shali expire and the Owner must
reapply for approval before commencing any activities within the seope of this Article. Cnoe commenced,
such activities must be diligently pursued to completion.-All elements of the approved activities and/or plans

"shall be completed within one year of commencement unless a shorter or longer period is otherwise specified
in the notice of approval or the Architectural Guidelines, or unless the Reviewer; in its discretion, grants an
extension in writing. If approved work is not completed within the required time, it shall be in violation of
this Article and shall be subjett to enforcement action by the Association or Declarant,

Any approvals granted under this Article are conditioned upon completion of all elements of the
epproved work, unless written approval to modify any application has been obtained.

Declarant orthe ARB, by resoluti o, may exempt certain activities from the application and approval
requirements of this Article, provided such activities are undertaken in strict compliance with the
requirements of such resclution

44.  No Waiyer of Future Approvals. Each Owner acknowledges that the people reviewing
applications under this Atticle will change from time to time and that opinions on aesthetic matters, as well
as interpretation and application of the Archifectiral Guidelines, may vary accordingly. In addition, each
Owner acknowledges that it may not always be feasible to jdentify objectionable features until work is
completed, at which time, it may or may not be unreasonable to require that such objectionable features be
changed. However, the Reviewer may refuse to approve similar proposals in the future. Approval of
applications or plans shall not constitute a waiver of the Reviewers right fo withhold approval of similar
applications, plans, or other matters subsequently or additionally submitied for approval.

4.5.  Verances. The Reviewer may authorize variances from compliance with the Architecturai
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Guidelines and any procedures when circumstances such as topography, natural obstructions, hardship, or
aesthetic or environmental considerations require or permil, No variance shall (a) be effective unless in
writing; (b) be contraxy to this Declaration; or (c) prevent the Reviewer from denying a variance in other
circumstances. A variance requires Declarant's written consent during the Development and Sale Period and,
requires the Board's writfen consent.

4.6.  Release of Liability. This Article establishes standards and pracedures as a mechanism for
maintaining and enhancing the overall aesthetics of the Community. Review and approval of any application
pursuant to this Article may be based on purely aesthetic considerations. The Reviewer is not responsible for
the structural integrity or soundness of approved construction or modifications, for comphance with building
codes and other governmental requirements, or for ensuring that every dwelling is of comparable quality,
value, or size, of similar design, or aesthetically pleasing or ctherwise acceptable to o’cher Owners.

Each Owner releases Declarant, Dreclarant's Affiliates, any prede{:essor Declarant, the Association,
its officers, the Board, the ARB, the Association's managing agent, any committee, or any member of any
of the foregomg for the approval of, disapproval of, or failure to approve or disappm\fe any plans; soil
conditipns, drainage, or other general site work related 1o approved work; any defects in plans revised or
approved hereunder; any loss or damage arising out of the action, inaction, integrity, financial condition, or
quality of work of any owner ot their contractor or their subcontraotors, employees, or agents; or any injury,
damages, or loss arising out of the manner or quality or other ciroumstances of approved eonstruction or
activities on or modifications to any Lot. In all such matters or claims related therefrom, the Association shall
defend, indemnify and hold harmless the Declarant, Declarant’s affiliates, any predecessor Declarant, Board,
the ARB, the members of each, and the Association officess as pmvxded in the Articles,

477, Enforcement, Any construction alteratlon, improvement, or other work done’in viclaton
of this Article or the Architectural Guidelines is subject to enforcement action pursuant to Section 7.4. Any
act of any contractor, subcontractor, agent, employee, or mvxtee of an Owner shall be deemed o be an act
done by or on behalf of sych Owner.

ARTICLE V MATNTENANCE AND REPAIR

5.1 Méintenance of Lots..

A, Owners. Each Owner must maintain his or her Lot, including, without limitation,
all strucfures and other improvements comprising the Lot, in a manner consistent with the Governing
Documents, the Community-Wide Standard, and any other applicable covenants, except to the extent that
such maintenance responsibility is assumed by the Association under this Declaration or any Supplemental
Declaration.or. additional covenants applicable to such Lot. In z2ddition, each Owner shall maintain the
sidewalk and landscaping located between the boundary of such Owner's Lot and the back-of-curb of any
roadway lying adjacent to the boundary of his or her Lot, unless the Association assumes all or part of such
maintenance responsibility, and then only to the extent not assumed by the Association.

B.. Association. The Association shall perform, or causeto be perfc’irmed, the following
ont Lots:
1. maintenance (including, mowing, fertilizing, watering, pruning, and

replacing, and controlling disease and insects), of all lawns and Jandscaping installed on the Lot as part of
the initial construction on the Lots, specifically excluding landscaping within any enclosed area not readily
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accessible from outside the dwelling and iandscap'ing added by the Owner or oecupants of a Lot after issuance
of a certificate of ocoupancy for the'dwelling on the Lot; and

2, operation, maintenarice, repair, and replacement of any irrigation equipment
(including, without limitation, any sprinklers, pumps, wells, water lines, and time clocks, wherever located)

serving the Lots, except that the Association shall have no responsibility for any sprinklers or other irrigation

- equipment installed by the Owner or occupants of any Lot after issuance of a certificate of occupancy for the
dwelling on the Lot. '

In addition, the Association shall be responsible for performing, or causing to be performed, pressure
cleaning of the roofs and exterior walls, and painting of the exterior walls of the dwellings on such Lots, as
the Association deems necessary, The cost of such pressure washing and/or painting, including, without
limitation, the cost of water and electricity used in connection with the Association's irrigation of landscaping
hereunder, shall be allocated among all of the Lots pursuant to Section 8.

C. Drainage. Declarant or 2 builder may have constructed or installed drainage swales,
drainage lines, and/or other equipment on & Lot for the purpose of managing and/or containing the fiow of
surface water, if any, found upon such Lot from time to time. Except to the extent that such responsibility is
assigned to or assumed by the Association pursuant to this Declaration orany Supplemental Declaration, each

Owner shall be responsible for the maintenance, operation, and repeir of such drainage swale(s), drainage

lines, and other equipment on his or her Lot. Maintenance, operation,” and repair shall mean and include;
without limitation, the exercise of practices, such as mowing and erosion repair, which allow the drainage
swales, drainage lines, and ‘other equipment to provide drainage, water storage, conveyance, or other siorm
water management capabilities as permitted by the District. Filling, excavation, construction of fences, or
otherwise obstructing the surface water flow in or into the drainage swales, drainage lines, and other
equipment is prohibited. No elteration of 4 drainage swale, drainage lines, and other equipmient shall be
authorized and any damage fo any drainage swale, drainage lines, and other equipment, whether caused by
naturgl or human-induced phenomena, shall be repaired and the drainage swale, drainage lines and other
equipment retumned to its former' condition as soon ‘as possible by the, Owner(s) of the Lot upon which the
drainage swale, drainage lines, and other equipment is located.

D. Responsibility. Uniess otherwise specifically provided in the Governing Documenis

or in other instruments creating and assigning maintenance responsibility, responsibility for maintenance

“includes responsibility for, repdir and replacement. The maintenance, repair, re_piacqment, and other

obligations of the Association and Owner specified in thiz Declaration shall be performed as and when the

Board determines it necessary to maintain the property to a level consistent with the Community-Wide
Standard. ' '

5.2.  Insurance.on Lots: Casualty Losses. Each Owner shall maintain property insurance providing

fire and extended: coverage at full replacement cost, less a reasonable deductible, on all insurable
improvements located on such Owner's Lot, to the extent such responsibility is not assigned to or assumed
by the Association pursuant io this Declaration or any applicable Supplemental Declaration. In addition, every
Owner shall be obligated to obtain and maintain at all imes insurance covering consequential damages to any
other Lot or the Commeon Area due to occurrences originating within the Owner's Lot caused by the
negligence of the Owner, the failure of the Owner to mairtain the Lot, and any other casualty within the Lot
which causes damage to the Lots or the Common Area, to the extent such coverage is not provided by policies
maintained by the Association or to the extent insurable losses may result in the Owner's liability for payment
of deductibles under the Association's policies, Such insurance policy or policies shall name the Association
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EXHIBIT “D”

ARTICLES OF INCORPORATION
. ' 1))
FAIRFIELD GARDENS ECMEOWNERS ASSOCIATION, INC.

{Attached)

Exhibit "D

| USSEF\Frficd Gardens\DCCRADCCR: R-3 FINAT. wod . ’
. Articles of Tncorperstion

January 21,2004

n
o




[ S _ m : v e
" hepacrtment of State S7- Jzo03 BrELT CFAGR erm o R LT

7 R s e e el e e
e orer SYaererclr ol el

Y
(i

Q dF
W
N @“?H.

L

L
£CO

Bepmrtment of %Htate

o”c%"é%

T certify from the Tecords eof thiz office thﬁt FAIRFIBLD GARDENS
ECMEOWNERS ASSOCIATION, INC. is @ corporation organized under the laws of
the State of Florids, filed on Jume 10, 2003. .

0

-

(@8

0

' The decument number of this corporation is NGO30000849858,

D
)
0

1 further certify that sald ‘dox?draﬁion has paid all fees due this office
through December a1, 2003, and its statnz is active, .

\WJERAS,
(o
Qo QDi1
D.

1 further certify +hat said corporation hag not Filed Articles of
nisgolntion. . ‘

(RS

T further certlfy that this is an electronically transmitted certificate
authorized by pectlon 15.18, Florida Statutes, and aubhentlcatad by the
code, BUSAD003622?m0510DS—NDSUU0004955—1/1, noted below. '

SREREAER

)
ﬂF

2uthentigetion Coda: 903A00036227-061003-N0A3000DD4855-1/1

o
A

Sere

SHEORO

™

oxel

AR\

s

. Given under my hand and the
%. Creat Seal of the State of Flerida,
e _ at Tallahassee, the Capital, this the
Tanth day of June, 2003

G ota 5. Ao

@iﬂrﬁra@‘igﬂnﬂh
ﬁ%xmhmgéﬁﬁ%ﬁz

EREREEEES

e
>
SRt

“““‘“‘

Cieh et e




-,

Somerimont of State B7. J2003 S:al’ PAGE TErET mip pras

R~
143

Bepartment pf S1ate

‘3Dn

office.

1S

\
e

number HD3000211131. This certificata is izemed in accordance with

The document number of this corperation is NO30D0004855.

et

" authentication Cede: S03A00036227-D6L003-NO3000004555=1/1 o,

p 87 )

&
=

AL,

Q

\J
(3

Given under my hand and the

freat Seal} of the State of Florida,
at Tallahassee, the Capital, this the
Tanth day of June, Z003

%ZEJJhﬂ;; 21 fgécﬂ/'

Blerrie T

B

' 1 certify the attached is a true znd correct copy of the Brticles of
! Incorperation of FATRFIELD GARDENS EOMEOWNERS ASSDCIATION, INC., a Florlds W
" corporaticn, £iled on Juna 10, 2003, ax shown by the records of this )

I Further certify the document was elecktronically received under FAX andit

smotion 15.16, Florida Btatutes, and authenticated by the code noted below

y

15

s\l

\»)
2R

=

\Y

OHCDREO

=

Al

.

SXaore]

&
S
Whymumgrgzo:




. s it e — .

Cpartment of Stats 5,1l boom S-ai PAGE  3/3  Rigl jax

ST,

FLORIDA DEPARTMENT OF STATE
Flenda B Flond
Sevretary of State -

June 10, 2003

FATREFIELD GARDENS EOMEOWNERS ASSOCIATION, INC.
5198 JOG ROAD -

SULTE 200

POYNTON BEACH, FL 33437

rhe Briiclaee of Incerporafion for FATRFIELD GARDENS HOMEOWNERS. |
AESOCTATLON, INC. wers filed on June 10, 2003, and assigned deocument
number ND3000004355. Pleasa refer o thiz number whenaver correspond

: ing'
with this offica.

znclozed is the vertification réquested.

: To be official, the
certificatien for =a vertified cepy muskt he artached to the original

document that was =lectronically submittad and filed nnder FRX awdit
er HOAQOOZ11131. . S . D .

b4 corﬁoration apnnal report/uniform business repoxt will ba due this
affice bekwean Janunary -1 and May 1-of the vear -follewing the calendar year
of the file date year. A& Paderal Bmployer Identification (FEI} numbex

will be required before this report can be filed. Pleasa apply NOW with
the ITnternal Revenmae Service by calling 1~-800-829-3676 and xequasting Eorm
g45-4 . :

please be awara if the corporate addrezs changes, it is the responsibility
of the zorporation to notlfy, this sffice. ‘ : :

Should you have guestions regarding corporations, -please contack Ehis
office at the address. given below.. -

- glaretha Golden .
Documant Spacialist
New Filings Section

Division of Corporations Letter Number: 303D0003&227

) Division of Corporations - P.O. BOX 6327 Tallahaseee, Flotida 32814




HO3000211315 o )

ARTICLES OF INCORPORATION
OF

FAIRFIELD GARDENS HOMEOWNERS’ ASSOCIATION, INC.

The undersigned by these Articles, associate themselves for the purpose of forming a not- —for-profit

corporation under and in accordance with the pxo'nsmns of Chapter 617 and Chapter 720, Florida Statutes,
and certify as follows:

ARTICLE 1
NAME

The name of the corporation is Fairfield Gardens Homeowners Associztion, Inc, For convenience,
the corporation shall be-teferred io in this instrument as the “Association.”

ARTICLE 2
ADDRESS

’I'he address of the initial pnncn,pal office of the Association and the initial mailing address of the
Association is 8198 Jog Road, Suite 200, Boynton Beach, Florida 33437,

ARTICLE ¥
DEFINITIONS

Al capitalized terms used inthese Articles of Incorporation which are not deﬁned herein shall have
the mesning 8et forth in the Declaration of Covenants, Conditions and Restrictions for Fairfield Gardens,
recorded or to be recorded by Centex Homes, 2 Nevada general parinership (“Declarant”), in the public

records of Palm Beach County, Florida, as such Declaration may be amended and/or amended and restated
from time to time (the “Declaration™).

ARTICLE 4.
PURPOSES

The Association does not contemplate pecuniary gain or benefit, direct or indirect, 1o iis members.
By way of explanation and not of limitation, the purposes for which the Association is organized are:

{a)  tobeand constitnte the Association to which reference is made in the Declaration, to perform
all obligations and duties of the Association, and t0 exercise all rights and powers of the Association, as set
forth in the Goveming Documents and as provided by law; and

{b) 1o provide an entity for the furtherance of the interests of the owmers of real property now

and hereafter made subject to the Declaration (such real property is referred to iu these Articles as the
“Community”); aad

{c) to operate, maintain, and manage the Surface Water and Storm Water Management System
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in a manner consistent with the requirements of South Florida Water Management District (the “Distriet?
or “SEWMD”} and applicable rules; fo assist in the enforcement of the Declaration's provisions relating 1o
the Surface Water and Storm Water Managsment' Systern; and to levy and collect adequate assessments

against Owners for the cost of maintenance and operation of the Surface Water and Storm Water Management

Systerm.

ARTICLE 5
POVVERS

In ﬁlrﬂlerance of its purposes, the Association shall have the follo‘mng powers which, unless

indicated otherwise by the Declaration or By-Laws of the Association, shall, if exercised at all, be exercised
by the Board of Dzrcctors

(a) al} of the powers conferred upon not-for-profit corporations b}r common law and Fionda
Statutes in effect ﬁom tirme to time; and

() all of the powers necessary or desirable to performn the obligations and to exercise the rights

and powers set out in these Articles, the By-Laws, and the Declaration, including, ‘without Hmitation, the
' fo]lowmg

D to fix, levy, colleot, and enforce pa}lment of all charges or assessments avthorfzed
by the Declaration by any lawful means; to pay all expenses in connection therewith and all administrative
and other expenses incident to the conduct of the business of the Association including, without limitation,
all Heenses, taxes, or governmemal charges levied or imposed agamst the property of the Association;

. U ) tomanage, control, operate, alter, maintain, repair, mprovc andreplaceths £Ommon -

arcas and facilities, and amy property acgquired by the Assomahon of ay property owned by another for

which the ‘Association, by rule, regulation, deslaraﬁon or agreement, has a right or duty to provide sugh
services;

()  to make roles and regulations ard tq enforce covenants, chnditions, or restrictions

affecting any property within the Community to the extent the Association may be autharized to do so under
the Declaraﬁog or By'—Laws;

(¥}  to engage inactivitics which will activély foster, promote, and advance the common
interests of all- owners of property within the Community subject 1o the Declaration;

(V) 1o buy, or otherwise acquire, sell, or otherwise dispose of, mortgage, or otherwise
encurnber, exchange, lease, own, hold, use, operate, and otherwise deal in and with, real, personal, and mixed
property of all kinds and any right or interest therein for any purpose of the Association;

(viy  to borrow money for any parpose subject o such limitations as may be contained
in the Declaration and/or By-Laws;. .

(vii) to entérinto, make, perform, and enforce agreements of every kind and desoription,
and to do all other acts necessary, appropriate, or advisable in carrying out any purpose of the Assocmncm,
.with or m association with any other corporation, or other entity or agency, public or private;
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{viti} to act as agent, trustee, or other representative of other corporations, firms, or

individoals, and as such to advance the busmess or ownership interests m such corporations, firms, or
individuals; and otherwise elect

(ix} toprovide any and all supplemental municipal services to the Community as may
be necegsary or desirable. :

The foregoing emnmeration of powers shall not limit or restrict in any manner the exercise of other.
andl further rights and powers which may now or hereafier be allowed or permitted by law; and the powers
specified in each of the paragraphs of this Article 5 are mdependent powers, not to be restricted by reference
to or inference from the terms of any other paragraph or provision of this Article 5.

ARTICLE 6
MEMBERS .

The Association shall be a miembership corporation without certificates or shares of stock. There
initially shall be two classes of membership, as more fally set forth in the Déclaration. The Owner of each
Lot shall be 2 member of the Association and shall be entitled to vote as provided in the Declaration and the
By-Laws, In zddition, Declarant shall be a Member for such period as provided in the Declaration, regardless
of whether Declarant owns any Lot. Membership in the Association is appurtenant to, and maynot be severed
from the Unit or Lot. The right$ and cbligations of a Member may not be asmgncd or delegated gxcept as:
provided in the Declaration, these Articles of Incorporation, or the By-Laws of the Association, and shall

automatically pass to the successor-in-interest of any Owner upon conveyance of such Owner’s interest in
the Lot or Unit:

Change of an Owner’s mernbership in the Association shall be established by recording in the Public
Records of the County, a deed or other instriment establishing record title to 2 Lot. Upon such recordation,

* the Owner designated by such instrument shall become a member of the Association and the membership of
. the prior Owner shall tcnnmate

ARTICLE 7
EXISTENCE AND DURATION

Existence of the Association shall commence with the filing of these Articles of ncorporation with
the Secretary of State of the State of Florida. The Assacm’tmn shall exist in perpcmlty

ARTICLE 8
BOARD OF DIRECTORS

The Associstion's business and affairs shall be conducted, managed, and controlled by a Board of
Directors (“Board”). The Board may delegate its operating authority to such companies, individuals, or
cornmittees as it, in its discretion, may determine.

The Board shall initjally consist of three mermbers, as provided in the By-Laws. The names and
addresses of the initial directors, who shall hold office until thetr successors are elected and have qualified,
or until removed, are as follows.
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Name Address
~ Kevin Borkenhagen 8198 Jog Road, Suite 204, Boynton Beach, Florida 33437
Lewis Bimbaum . 8158 Jog Road, Suite 200, Boynten Beach, Florida 33437
Candice Paulsen 8198 Jog Road, Suite 200, Boynton Beach, Florida 33437

The method of election and removal of directors, filling of vacancies, and the term of office of
directors shall be as set forth in the By-Laws.

ARTICLE 9
BY-LAWS

The initial By-Laws shall be adopted by the Board and thereafter may be altered, amended, rescinded
or repealed in 'the manner provided in the By-Laws.

ARTICLE 10
LIABTITY OF DIRECTORS

To the fullest extent ihat Chapter 617 and Chapter 720 Florida Statutes, or other applicable law, exists.
on the date hereof or as they may hereafter be amended, permits the 1mntah011 or climination of the liability,
of directors or officers, no director or officer of the Association shall be personally liable to the Association
or its members for monetary damages for breach of duty of care or other duty as a director or officer. No
amendment to or repeal of this Article shall apply to or have any effect on the liability or alleged liability of
any dirsctor or officer of the Association for or with respect fo any acts or omissions of such dizector or
officer occurring prior to such amendment or repeal

ARTICLE 11
INDEMNIFICATION

(a) = Indemmity, The Association shalt indemmify any person Who was or is d party or s
threatened to be made a party to any threatened, pending, or completed action, suit, or pmceedmg, whether
civil, criminal, administrative, or investigative, by reason of the fact that he or she is or was a-director,
employee, officer, or agent of the Assoeiation. Such indermification shall include indermification against,
expenses (including, without limifation, reasonable attomeys' fees and appellate attorneys' fees), udgnanis
fines, and amounts paid in settlement, actually and reasonably incurred by the indemnified person in
connection with such action, suit, or proceeding, if such person acted in good faith and in 2 manner heor she
reasonably believed o be in or not opposed to the best interest of the Association, and, with respect to any
criminal action or proceedings, such person had no reasopable cause to believe his or her conduct was
mmiawiul. Notwithstanding the foregoing, no indemmification shall be made in respect of any claim, issue, or
matter as to which such person shall have been adjudged to be liable for gross negligence or misfeasance or
malfeasance in the performance of his or her duty to the Association, unless, and then only to the extent that,
the court in which suck action or suit was brought shall determine wpon application that despite the
adjudication of liability, in view of all of the circumstances of the oase, such person is fairly and reasonably
entitled to indemmmification for such expenses as such court shall deem proper. The termination of any action,

suit, or proceeding by judgment, order, settlement, conviction, or upon a plea of nolo contendre or its
equivalent shall not, of itself, create a presumption that the person did not act in good faith and in & marmer
which he or she reasonably believed to'bs in or not opposed to the best intorest of the Association, and with
a respect 0 amy criminz] action or proceeding, had reasonable cause to believe that his or her conduct was
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unlawfil, Notwithstanding the foregoing, the Asgsociation need not indemnity the ﬁanaging agent of the
Commumity unless such indemnification is required o do so by the agreement between the Association and
such managing agent, approved by the Board or Tequired by law.

(b) Approval. Any indemmification under paragraph () above {inless ordered by a court) shall
be made by the Association only as authorized in the specific case upon a determination that indemmnification
iz proper under the circumstances because the person requesting indenmification has faet the applicable
standard of conduct set forth in paragraph () above, Such determination shall be made (i) by majority vote
of the members of the Board who were niot parties to such action, suit, or proceeding, if sufficient to constitute
2 quorum, or (i} if a quorum of the Board is not obtainable, or, even if obtainable, if a quorum of
disinteresied directors so directs; in a wriiten opinion rendered by independent legal counsel engaged by the
Association, or (iif) by a majority vote of the Class “A” Members and the consent of the Class “B” Member;
during the Development and Sale Period.

{c) Advances. Expenses incurred in defending a civil or criminal action, suit, or proceeding may
be paid by the Association in advance of the final disposition of such action, suit, or proceeding as authorized
by the Board in any specific case upon receipt of a written agreement by ar on behalf of the affected director;
officer, employee, or agent to repay such amount if it is ultimately determined that he or she is not-entitled
to be indemnified by the Association as anthorized o this Article,

@) Miseellaneous. The indermmification provided by this Axticle shall not be deemed exclusive
of any other rights to which those seeking indemnification may be entitled by law, under the By-laws, or
pursuant to any agreemient, vote of Membets, or otherwise, and shall continue as'to a person who has ceased

to be a director, officer, employes, or agent and shall fmwe to the benefit of the heirs and personal
. reptesentatives of such person.,

- (e) Insurence. The Association shall have the power to purchase and maintain insnrance on -

behalf of any person who is or was a director, officer, employee, or agent of the Association, including,
without limitation, as a director, officer, employee, or agent of andther corporation, partnership, joint venture,
trust, or other enterprise, against any liability asserted against him or her and incumred by him or her in any
such capacity, or arising out of his or her status 4s such, whether ornot the Association would have the power
to indermify him or her against such Kability under the provisions of this Article, :

ARTICLE 12 | .
INTERESTED DIRECTORS

(a) No confract or transaction between the Association and oné or more of its directors or
officers, or between the Association and any other corporation, partnership;, or Association, or other
organization in which one or more of its directors or officers are directors or officers or have a financial
interest, shall be invalid, void, or voidable solely for such reason, or solely because the director or officer is
present at or participates in the meeting of the Board at which such contract or transaction was authorized,
or solely because his, her, or their votes are counted for such purpose. No director or officer of the
Association shall incur lability by reason of the fact that he or she is or may be interested in any such contract
or fransaction.

{b) Inferested directors may be counted in determining the presence of a quorum at a8 meeting
of the Board at which a contract or fransaction with an interested director is to be considered.

H03000211315

-1



H03000211315 J R R

. (c) - The Association may enter into contracts and transactions with Declarant and Declarant’s
- Affiliates.
ARTICLE 13
AMENDMENTS

Until termination of the Class “B” membership, Declarant may unilaterally amend these Articles for
any purpose, except that if the U.S. Department of Housing and Urban Development (“HUD*) or the U.S.
Department of Veterans Affairs (*VA™) has granted project approva} for FHA-nsured or VA-gnaranteed
‘Mortgages ou Lots, then any amendment shall require the approval of at least 67% of the Class “A™ Members
and the written consent of the Class “B” Member. IfHUD or VA has not granted project approval then, after
termination of the Class “B” Controi Perfod, amendments to these Articles may be adopted upon a resalution
of the Board and the affimmative vote or written consent of Mefnbers Tepresenting at least 67% of the Class
“A” votes in the Association. No amendment may be in conflict With the Declaration.

ARTICLE 14
DISSOLUTION

The ‘Association mzy be dissolved only upon (2) a resolution duly adopted by the Board, and (b) the
ffirmative vote of members who are Ovmers of not less than two-thizds (%3) of the Lots, and (c) so long as
Declarant or any Declarant Affiliaste owns any property subject to the Declaration or-which may be
unilaterally subjected to the Declaration, the consent of Declarant. Upon dissolution of the Association, if VA
is guaranteeing or HUD is insuring the Mortgage on any Lot then unless otherwise agreed to in writing by
HUD: or VA, any remaining real property of the Association shall be dedicated to an ppropriate public
agency or conveyed to a non-profit organization to be used for purposes similar to those for which this
Association was created. Tn the event that acceptance of such dedication is refused, such assets ghall be

* granted, conveyed and assigned to any noriprofit corporation, association, trust, or other organization to be
devoted to such similar purposes. Such requirement shail not apply if VA is not puaranteeing and HUD ispot -
insuring any Mortgage; provided, if either agency has granted projeet appraval forthe Commumity, thien HUD

_ and/ar VA shall be notified of such dissohution. ' .

In the event of the Association's termination, dissolution, or final liquidation, the responsibility-for
the operation and maintenance of the Surface Water and Storm Water Management System must be
iransferred to and accepted by an entity which complies with Section 40F, F.A.C. and is approved by the
Distriet prior to sich termination, dissolution, or liquidation. '

ARTICLE 15
BUD/VA APPROVAL

As long as Declarant has the right to appoint and remove the directors and officers of the Association
as provided in the By-Laws, the following actions shall require the prior approval of the VA or HUD, if either
agency has granted project epproval for the guaranteeing or insuting of Mortgages on Lots: annexation of
additional property to the development, except for annexaton by Declarant in accordance with Section 9.1
of the Declaration pursuant to a plan of annexation previously approved by VA and/or HUD, as applicable;
mergers, consolidations, or dissolution of the Association; mortgaging of Common Area; dedication of
C'ommon Area'to any public entity; and amendmert of these Articles.
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ARTICLE 16
IMCORPCRATOR

The pame of the incorporator of the Association is CENTEX HOMES, 2 Nevada general
partnership, and such incorporator's address is 8198 Jog Road, Suite 200, Boynton Beach, Florida 33437,

ARTICLE 17
REGISTERED AGENT AND OFFICE

The initial registered office of the Association is 8198 Jog Road, Suite 200, Boynton Beach, Florida
33437, and the initial registered agent at such address is Centex Real Estate Corporation.

IN'WITNESS WHEREOF, the undersighed Incorparator has executed these Articles of InCorporation
this 8% day of Juns 2003,

CENTEX HOMES, a Nevada general partnership

By:  CENTEX REAL ESTATE CORPORATION,

Nevada corporation, its managing general
-~ iy

David E. Abrams, Division President

STATE OF FLORIDA,

COUNTY OF PALM BEACH

The foregoing instrument was' acknowledged before me this 9% day of Jime 2003, by David E.
Abrams, as Diviston President of Centex Real Estate Corporation, a Nevada corporation, managing general
partner of Centex Homes, a Nevada general partnership, on behalf of the corporation and partnership. Said
person did not take an oath and is personally known to me. '

D i Au 8o
Notary Public, State-of Flofjda
print Namer LU 11 SN
Commission No.:.!
My Commission Bxpires:
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CERTIFICATE DESIGNATING PLACE OF BUSINESS
FOR SERVICE OF PROCESS WITHIN THIS STATE,
NAMING AGENT UPON WHOM PROCESS MAY BE SERYED

Pursuantto Chapter 48,091, Florida Statutes, the following is submitted in complance with said Act:

That, Rairfield Gardens Homeowners Association, Inc., desiring to organize under the laws of the

" State of Florida, with its principal office at 8198 Jog Read, Suite 200, Boynton Beach, Florida 33437, has
named Centex Real Estate Corporati on, whose office is lncated at 8108 T og Road, Suite 200, Boynton Beach,

" Florida 33437, as its agent to accept service of process within the State. :

- ACKNOWLEDGMENT
Having been named to aceept service of process for the above stated corporation, at the place

designated in this Certificate, Centex Real Estate Corporation hereby aceepts to act in this capagity, and
agrees to comply with the provisions of said Act relative to keeping open said office.

CENYEX REAL ESTATE CORPORATION, 2 Nevads
corporation . .

David E”Abrams, Division President
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EXHIBIT “E”

BY-LAWS
OF
FAIRFIELD GARDENS HOMEOWNERS ASSOCIATION, INC.

ARTICLE1 NAME, PRINCIPAL OFFICE, AND DEFINITIONS

1.1, Name The name of the éorporation is Fairfield Gardens Homeowners Association, Inc, (the
“Association’), '

1.2.  Principal Office. The Association's principal office shall be located in the State of Florida
in such location as the Board of Directors {the “Board) determines or as the Associatibn’s affairs require.

1.3, Definitions. The words used in these By-Laws shall have their normal, commonly
understood definitions. Chapitalized terms shall have the same meaning a$ set forth in the Declaration of
Covenants, Conditions, and Restrictions for Fairfield Gardens, as it may be amended, or amended and
restated, from time to time (“Declaration?), unless the context indicates otherwise. The interpretation of .

certain references, as set forth in Seetion 2.2 of the Declaration, shall also apply to the words used in these
By-Laws.

ARTICLE I MEMBERSHIP: MEETINGS, QUORUM, VOTING, PROXIES

i 2.1 Membersmg The Association mmaﬂy shall have two classes of membership, Class “A”

and Class “B,” as more fully set forth in the Declaration. Provisions of the Declaratzon pertamunm ta
membership are Incorporated herein by this refcrance

22.  Chanpe of Membership. Change of membership in the Association shall be established by
recording a deed or other instrument conveying record fee iitle to any Lot. The grantee named in such
instrument shall, by acceptance of such ingtrument, become a Member of the Association, and the
memibership of the prior Ovwner shall terminate. The new Owner shall deliver a copy of the conveyance
instrumnent to the Association within 14 days after the conveyance and the new Owner shall not be entitled
to voting privileges until the same has been received by the Association. The foregoing shall not, however,

limit the Asseciation's powers or privileges and the new Gwmer shall be liable for acorued and unpaid fees
and asgessments attributable to the Lot acquired,

2.3,  Placeof Meetings. The Association shall hold meetings at ifs principal office or at such other
place as the Board may designate.

2.4, Annual Meetings. The Association shall hold its first meeting, whether a regular or special
meeting, within one year after the dafe of the Association's incorporation. The Board shali set the date and
time of subsequent regular anmual meetings to oceur during the first quarter of each year thereafter. Annual

meetings may be conducted electronically (i.e,, via the Internet, intranet, or teleconference) if and fo the
extent permitted by law.

2.5.  Special Meetings. The Prosident may call a special meeting of the Association. It also shall
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be the President's duty o call a special meeting if so directed by Board resolution or upon written petition
of Members representing at Ifeast 30% of the fotal Class “A” votes in the Association, or such lower
percentage as may. be-tequired bylaw, If the President does not call a special meeting pursuant to this Section
within 30 days after the date such writien petition is delivered to the Association's Secretary, any Member

signing the petition may set the time and place of the special meeting and give the Assomaﬁon notice pursuant
to Section 2.6.

2.6.  Notice of Meetings. The Association's Secretary shall cause written notice stating the place,
day, and hour of any Association meeting to be given in any manner permitied by applicable law. If permitted
by iaw, notice may be posted in a conspicuous, prominent place within the Community, delivered by hand
delivery, or sent by facsimile, electronic mail, or other eiecironic communication device, of such other
manner which is reasonably calculated, as the Board determines in its discretion, to provide personal notice
to Members, Notice shall be given at least 15, but not more than 60, days before the date of the meeting, by
ér &t the direction of the President, the Secretary, orthe ofﬁcers or Persons calling the meeting,

Incaseofa special meeting or when otherwise required by law or these By-Laws, the purpose or.
purposes for which the meeting is called shall be stated in the notice. No other business shall be iransacted
ata speclal meetsng except ag stated in the nofice

If posted, notice shall be deemed given when posted. If mailed, the notice of a meeting shail be -
deermned given when deposited in the United States mail addressed to the Member at his or her address as it
appears on the Association's records, with postage prepaid. If sent by facsimile, electronic mail, or other
electronic communication device, notice shall be deemed delivered when transmitted to the Member at his
or her address, e-mail address or telephone or fax number as it appears on the Association's records. Failure

to receive actual notice of an Assoclation meehng shall not affect the validity of any actlon teken at such
_meeﬁng '

¢

2.7.  Waiver of Notice. Waiver of notice of an Association meeting shall be the equivalent.of
proper notice. Any Member may waive, in writing, notice of ady Association meeting, either before or after
such meeting. A Member's attendance at 2 meeting shall be deemed a waiver by such Member of notice of
the meeting, vinless the Member specifically objects to lack of proper notice at the time the meeting is called
to order. Attendance at a special meeting also shall be deemed a watver of notice of all business transacted

at the meeting, un}ess an 053] ection on the basis of lack of proper notice is raised before the business is put
to a vete,

2.8.  Adjournment of Meetings. If'the Association cannot hold a meeting because a quorumis not
present, or if the Members. otherwise slect (with the approval of the Class “B” Member during the "
Development and Sales Period), a2 majority of the Members who are present may adjourn the meefing to a
time at least 5 but not more than 30 days from the date called for the original meeting. At the reconvened
mesting, if a quorum is present, any business may be transacted which might have been transacted at the
meeting originally called. If those in attendance at the original meeting do not fix a time and place for
reconvening the meeting, or if for any reason a new date is fixed for reconvening the meeting afier
adjournment, the Association shall give the Members notice of the time and place for reconvening the
meeting in the menner prescribed for regular meetings. )

2.9.  Voting. Members shaif have such voting rights as are set forth in the Declaration, which
provisions are incorporated herein by this reference.
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2.10. Proxies. On any matier as to which a Member is entitled personally to cast the vote for his
or her Lot, such vote may be cast in person or by proxy, subject to applicable law.

Every proxy shall be'in writing specifying the Lot{s} for which it is given, signed by the Member or
his or her duly authorized atiomey-in-fact, dated, and filed with the Association's Secretary or person
presiding aver the meefing prior to or during the roll call for the meeting for which it is to be effective. Unless
otherwise specifically provided in the proxy, a proxy shall be presumed to cover all votes which the Member
giving such proxy is entitled fo cast, and in the event of any conflict between two or more proxies purporting

to cover the same voting rights, the later dated proxy shall prevail, or if dated as of the same date, the later,’

if the timing of the execution thereof can be determined, shall prevail, otherwise both shall be deemed invalid.

Every proxy shall be revocabie and shall automatically cease upon: (a) conveyance of any Lot(s) for
which it was given; (b) ithe receipt of written notice of revocation of the proxy or of the death or judicially
declared incompetence of a Member who is an individual by the Secretary or the person presiding over a

meeting of the Association; or (¢) 90 days from the meeting date for which the proxy was originally given,
unless the proxy specifies a shorter period. ,

2.11.  Majority. As used in these By-Laws, the term "majority” shall mean those votes, Owners,
or other group as the context may indicate, totaling more than 50% of the total eligible number,

2.12.  Quorum. Except as these By-Laws or the Declaration otherwise provide, Members or their

proxies entitled to cast 25% of the total Class “A” votes in the Association and the Class *“B” Member, if such
Member exists, shall constitute a quornm at alt Association meetings, Notwithstanding the above, if HUD
or VA has issued project approval for the Community, then the quorum shall be 10% of each class, If no
quornm is present at such a meeting, the meeting may be adjourned and reconvened on a later date. Atsuch
reconvened meeting, Members or their proxies entitied to cast 15% of the total Class *A” votes in the
Association and the Class “B" Member, if such Member exists, shall constitute a quorum.

2,13,  Conduct of Meetings. The President shall preside over all Association meetings, at which
he or she is present, and the Secretary shall keep (or cause to be kept) the minutes of the meetings and record
in a mimite book all resolutions adopled and all other transactions oceurring af sieh meefings. Declarant and

Owners may record {audio and visual images) Association meetings subject to such reasonable rules as the
Beard may impose. '

2.14, Action Without a Meeting. Without holding a meeting pursuant to Sections 2.4 or 2.5,
Members may take any action that applicable law requires or permits the Members to take at a meeting
(subject to any limitations in the Governing Documents), if approved by Members representing at ieast the
minimum number of votes in the Association necessary to authorize such action at a meeting, if all Meambers
entitled to vote were present and voted. Such approval shall be evidenced by one or more written consents
specifically authorizing the proposed action, dated and signed by Members holding the requisite votes. The
Association need not give priar notice before soliciting such consent; however, the Association must send
written consent forms to all Members for action authorized pursuant to this section to be valid. Members shall
sign, date, and deliver such consents to the Association within 60 days after the Association's receipt of the
earliest dated congent, The Association's Secrefary shall file (or cause o be filed) such consents with the
Association’s minutes and the sonsenis shall have the same force and effect as a vote of the Members at a
meeting. Within 10 days after receiving authorization for any action by wriften consent, the Secretary shall
give (or cause to be given) written notice to all Members entitled to vote who did not give their written
consent, fairly summarizing the material features of the authorized action.
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915. Order of Business. The order of business zt-all annual meetings of the Members shall be as
follows: (a) roll call to determine whether a quorum js represented; (o) proof of notice of the meeting or
waiver of notice; (¢) reading of {or waiver of reeding) minutes of the preceding’ annual meeting; (d) reports
of officers, if any; (&) reparts of committees, if any; (f) election of inspector(s) of election if an election is to
be held; (g) election of Directors if applicable; (h) unfinished business, if any; and (i) new business. '

ARTICLE 1IIX BOARD OF DIRECTORS: SELECTION, MEETINGS, POWERS

Al Composition and Sefection.

3.1, Govemning Body: Composition. The Board shalt govern the Association’s affairs. Fach
director shail have one vote. Directors must be Members or residents of the Community, except in the case
of directors that the Class “B” Member appoints. A director must be at least 18 years oid. Ne more than one
representative of any Member which is a legal entity, nor more than one oceupant of any Lot, shall serve on
the Board at a time, except in the case of directors that the Class “B” Member appoints. .

32.  Number of Directors. The Board shall consist of the number of directors provided forin
Section 3.5. The initial Board shall consist of the three directors identified in the Articles of Incorporation.

33.  Directors During Class “B” Control Period. The Class *8” Member shall have complete -

discretion in appointing, removing, and replacing directors during the Cless “B* Control Period, except as
otherwise provided in Section 3.5.

3.4,  Nomination and Blection Procedures.

a. Nominations and Declarations of Candidacy. Prior to each election of directors, the
Board shall preseribe the opening date and the closing date of a reasonable filing period in which every
eligible person who has an interest in iérving as a director may file s a candidate for any position to be flled
by Class "A® votes. Nominations tor election to the Board alzo may be made by a nominating comnittes, The
nominating commitiee, ifany, shall consist of a Chairman, who shalibea Member, and two or more Members
ar representatives of Members, all appointed by a majority of the Board. The nominating committee, if any,
may make as many nominations for election to the Board as it shall in its discretion determine. The Board
also shall permit nominations from the floor at any election meeting.

The Board shall give each candidate a reasonable, equal opportunity to communicate his or her
qualifications to the Members and to solicit votes.

b Flsction Procedures, A Member may cast the vote(s) assigned to the Lot(s) which
he or she owns for each position to be flled at an election. Cumulative voting is not allowed. That number

of candidates équal to the number of positions 1o be filled who receive the greatest number of votes shall be
elected. .

3.5,  FElection and Temn of Office. Exceptas these By-Laws may otherwise specificaily provide,
the election of directors shall take place at the Association’s annual meeting. Notwithstanding any other
provision of these By-Laws:

a.  Upon termination of the Class "B" Control Period, the President shall call for an
election by which the Class “A” Members shall be entitled to elect three of the five directors. The remaining

Un\SEFFairficld Gardens\DCCRS\DCCRS R-6 FINAL:wpd Exhibit “E”
Sesary 21,2004 ‘ By-Laws
-fy¥=




two directors skall be appointees of the Class “B” Member. The directors elected by the Class “A™ Members
shall not be subject to removat by the Class “B” Member and shall serve until the first annual meeting
following the termination of the Class “B” Contro} Period; however, if such annual meeting is scheduled to
occur within 90 days after termination of the Class “B” Control Period, this subsection shall not apply and

directors shall be elected in accordance with subsection (b) below, : .

b. Not later than the first annual méeting after the temmination of the Class “B* Control
Period, an election shall be held at which the Class “A” Members shall elect four of the five directors, with
the two directors receiving the largest number of votes being elected for a term of two years and the
remaining two directors being elected for a term of one year.

Until termination of the Class *B” membership, the Class “B” Member shall be entitled to appoint’
one director. Upon termination of the Class “B” membership, the director elected by the Class “B” Member
shall resign and the remaining directors shall be entitled to appoint a director to serve until the next annual

_meeting, at which the Class “A” Members shall be entitled to elect a director to fill such position. Such
director shall be elected for a term of two years. :

Notwithstanding the stated length of any term, directors shall hold office until their respective
suceessors have been elected, Directors slected by the Class A Members are hereafter referred to as the
Class “A” Directors.

Upon expiration of the term of each Class “A” Director elected pursuant to this subsection and
thereafter, a successor shall be elected for.a term of two years.

3.6. Removal of Directors and Vacancies. Any Class *A” Direcior may be removed, with or

without cause, by the vote of Class “A” Members holding a majority of the votes entitled to be cast for the

. election of such Class “A” Director. Any Class “A” Director whose removal is sought shall be given notice
prior to any meeting called for that purpose. Upon removal of a Class “A” Director, a successor shall be
elected by the Class “A” Members entitled to elect the Class “A” Direetor so removed to fill the vacancy for

the remainder of such Class “A” Director's term. Class “A” Directors may not be removed by the Class “B”
Member. .

" Any Class “A” Director who has three consecutive unexcused absences from Board meetings, orwho
is more than 60 days delinquent (or occupies 2 Lot for which assessments are so delinquent) in the payment
of any assessment or other charge due the Association may be removed by a majority vote of the Board,
excluding the Class *A” Director at issue. If the Class “A” Director is removed, the Board may appoint a
successor to fill the vacancy for the remainder of the term.

In the event of the death, disability, or resignation of a director, the Board may declare 2 vacancy and
appoint a successor to fill the vacancy until the next annual meeting, at which time the Class “A” Members
entitled to fill such directorship may elect a successor for the remainder of the term, If they fail to do so, the
Board may appoint another director to filt the vacancy until filled by election.

This Section shall not apply to directors the Class “B" Member appoints nor to any director serving
as Declarant's representative. Such directors may be removed and replaced conly by the Class “B” Member
or Declarant. The Class “B” Member or Declarant shall be entitled to appoint a successor to fill any vacancy
on the Board resulting from the death, disability, or resignation of a director appointed by or elected as a
representative of the Class “B* Member or Declarant. '
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B, Meetings,

37.  Qreanizational Meetings. Fach Board shall hold its first meeting promptly after the annual
membership meeting, at such time and piace as the Board shall fix. :

38,  Resular Meetings. The Board may hold regular meetings t such time and place as the Board
shall determine, but the Board shall hold at least one such meeting during each fiscal year during the Class

“B" Control Period (which may be the organizational meeting in the first year) and at least one meeting per
quarter thereafier. ‘ '

3.9,  Special Meetings. The Board shall hold special Board meetings when called by written
notice signed by the President, Vice President, or any two directors,

3.10. Notics; Waiver of Notice,

a. " Motices of Board meetings shall specify the time and place of the meeting and, in
the case of a special meeting, the nature of any special business to be considered. The Board shall give notice
to each director by: (i) personal delivery; (ii) first class mail, postage prepaid; (iii) telephone (either directly
1o the director or to a person at the director's office or home who would reasonably be expected to
communicate such notice promptly to the director); or (iv) facsimile, electronic mail, or other electronic .
communication device, with confirmation of transmission. All such notices shall be given at the director's
telephone number, fax number, electronic mail address, or sent to the director's address, each ag shown on
the Association's records. Notices sent by, first class mail shall be deposited into a United States mailbox at
least 7 business days before the time set for the meeting, except in the event of an emergency. Notices given

by personal delivery, telephorie, or other device shall be delivered or transmitted at least 72 hours before the
time set for the meeting, ' .

b. Except for emergency meetings, notice of a Board meeting shall be posted in a-
conspicuous place within the Community at least 48 hours in advance of the'meeting or provided in any other
manner reasonably anticipated to provide notice to all Members, inchiding, without limitation, publication
in an Association newsletter with Community-wide circulation, posting on a Community cable television
channel, or posting on a Community Intemet or infranet page. In Heu of notice of each regular Board
meeting, the Board may post or publish a schedule of upcoming Board meetings.

c. Transactions of any Board meeting, however called and noticed or wherever held,
shall be as valid as though taken at a meeting duly held after regular call and notice if (i) a quorum is present,
and (ii) either before or after the meeting each director not present signs a written waiver of notice, a consent
to holding the meeting, or an approval of the minutes. The waiver of notiee or consent need not specify the
meeting's purpose: Notice of a meeting also shall be deemed given to any direotor who attends the meeting
without protesting before or at its commencement about the lack of adequate notice.

d, Notice of any meeting at which assessments are to be established shall state that fact
and the natvre of the assessment: '

3.11. Telephonic Participation in Meetings. Members of the Board or any committee designated
by the Board may participate in a Board or committee meeting by means of telephone or other electronic
means;, through which all persons participating in the meeting can hear each other at the same time.
Participation in this manner shall constitute presence at the meeting for all purposes. Participants attending
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by electronic means may vote by electronic transmission.

332, Quorum of Board. At all Board meetings, a majority of the directors shall constitute a
quorum for the transaction of business, and the votes of a majority of the directors present at a meeting at
which a quorum is present shall constitute the Board's decision, unless these By-Laws or the Declaration
specifically provide otherwise. A meeting at which a quorum is initially present may continue,
notwithstanding the withdrawal of directors, if at least a majority of the required quorum for that meeting,
approves any action taken. If the Board cannot hold 2 meeting because a quorum is not present, a majority
of the directors present at such meeting may adjourn the meeting to a ime not less than five nor more than
30 days from the date of the original meeting. At the reconvened meeting, if a quorum is present, any business
which might have been transacted at the meeting originally called may be transaeted without further notice.

3.13. Conduct of Meetings. The President shall preside over all Board mesﬁng§ at which he or

she is present, and the Secretary shall keep (or cause to be kept) 2 minute book of Board meetings, recording
all Board resolutions and all fransactions and proceedings occurring at such meetings.

3.14.  Open Meetings; Executive Session. Subject to the provisions of Section 3.15, all Board
meetings shall be open to all Members. However, attendees other than directors may not participate in any
discussion or deliberation unless a director requests that they be granted permission to speak, and the Board

coneurs., In such case, the President (or other officer conducting the meeting) may limit the time any such -

individual may speak. Declarant and Gwners may record (audio and video images) Board meetings subject
to reasonable rules the Board imposes. '

Notwithstanding the above, the President may call a special Board meeting, or adjourn any Board
meeting and reconvene in executive session, and may exclude persens other than directors, to discuss with
the Association’s attomey matters relating to pending or threatened litigation which are protected by the
attorney-client privileges, or fo discuss among the Board any other matter of a sensitive nature, if applicable
law permits. In such cases, no recording will be permitted,

3.15.  Action Without a Forrnal Meeting, Any action to be taken or which may be taken at 2 Board
meeting may be taken without a meeting if all directors sign a consent in writing, setting forth the action so
taken. Such consent shall have the same force and effect as a unanimous vote.

C. Powers and Duties.

3.16. Powers, The Board shall have all of the powers and duties necessary for administering the
Association's affairs and-for performing all -of the Association's responsibilities and exercising all of the
Association's rights as set forth in the Govemning Documents, and as provided by law. The Board may do or
cause to be done on the Association's beha|f all acts and things except those which the Governing Documents

_ or applicable law require to be done and exercised exclusively by the membership generally.

3.17. Duties. The Board's duties shall include, without imitation:
fl. those obligations set forth in the Declaration and elsewhere in these By-Laws;
b, depositing afl funds received on the Assoociation's behalf'in a bank depository which

it shall approve, and using such funds to operate the Association; however, any reserve funds may be
deposited, in the Board's business judgment, in depositories other than banks;
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e, after termination of the Class “B” Control Pericd, submitting for bid any planned
Association expenditure (whether for capital items, services, maintenance, or otherwise) anticipated to exceed
$15,000.00 in any fiscal year; however, the Board is not obligated to contract with or otherwise retain the
services of the lowest bidder not is it obligated to submit for bid the renewal of existing contracts;

d. enforcing by legal means the provisions of the Governing Documents and bringing
any proceedings which may be instituted on behalf of or against the Owners concerning the Association if,
in the exercise of its business judgment, it deems it prudent to do so; ‘

e. keeping books with detailed accounts of the Association's receipts and expenditures;
and ‘

£ maintaining, and retaining for the time periods required, the “official records” of
the Association, as provided in Chapter 720, Florida Statutes, or such other applicable law.

.18, Compensation. The Association shall not compensate a director for acting as such, The
Association may reimburse any director for expenses incurred on the Association's behalf if approved by a
majority of the other directors. In addition, nothing herein shall prohibit the Association from compensating
a director for services or supplies he or she furnishes o the Association in a capacity other than as a director

pursuant to a contract or agreemert with the Association, The foregoing also applies to any entity with whick -
a director is affiliated. .

319. Right of Class “B” Member to Disapprove Actions. During the period of Class “B”
membership, the Class “B” Member shall have a right, to the extent not prohibited by law, to veto any action,
policy, or program of the Association, the Beard, and/or any commitiee which, in the Class “B” Member's
discretion, would tend to imipair rights or interests of Declarant, any Affiliate of Declarant's, or Builders,

interfere with development or construction of any portion of the Community, or diminish the level of services
the Association provides. ' :

&. Notice.- The Association, the Board, and each committee shall give the Class “B”
Member written notice of their meetings and proposed actions to be approved at their meetings (or by written
consent in lien of 2 meeting). The notice shall comply with the requirement for notice fo directors under

Section 3.10 and shall, except in the case of the regular meetings held pursuant to the By-Laws, sét forth with
reasonable particularity the agenda to be followed at such meeting.

. b. Opporhunity to be Heard. The Association, the Board, and sach committes shall give
the Class “B” Member the opportunity at any meeting to join in, or to have its representatives or agents join
in, discussion from the floor concerning any prospective action, policy, or program which would be subject
to the veto right described in this Section.

. _ c. Exercise of Rights. The Class “B” Member may exercise its veto right at any time .
within 30 days following the meeting at which such action was proposed o, if the action is approved without
a meeting, at any time within 30 days following receipt of written notice of the proposed action. The Class
“1y» Member, its representatives or agents, shall make its concerns, thoughts, and suggestions known to the
Board and/or the members of the subject committee. This veto right may be used ta block proposed actions
but shall not include a right ta require any action ot counteraction by the Association, the Board, or any
committee, The Class “B” Member shall not use its veto right to prevent expenditures required fo comply
with applicable laws.
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d. Condition of Implementation. Mo action, policy, or program subject to the Class “B”
Member's veto right shall become effective or be implemented until and unless the requirements of
subsections (2) and (b) above have been met, and then subject {o the Class “B” Member's rights under
subsection (c}. !

3.20. Management, The Board may employ a professional managing agent or 2gents, at such
compensation as the Board may establish, fo perform such duties and services as the Board shall authorize
and as are otherwise within the scope of the Board's authority. The Board may delegate such powers as are
aecessary to perform the manager's duties, but shall not delegate policy-making authority or the obligation

to adopt a budget. The Board may contract with or employ Declarant or any of its Affiliates as managing
agent or manager.

The Board may delegate to one or more of its members the authority to act on the Board's behalf on

all matters relating to the duties of the managing agent or manager, if any, which might arise between Board
meetings.

After termination of the Class “B” Control Period, the Association shall not be bound, either directly
or indirectly, by any management contract executed during the Class “B” Control Period unless such sontract
contains a right of termination, which the Association may exercise with or without cause and without penalty
at any time after termination of the Class “B” Control Period upon not more than 90 days wrilten notice, After .
the Class *B” Control Period terminates, the Association may not terminate any management contract, or
retain-a new managing agent, without the approval of a majority of the Board of Directors.

The Class “A® Wembers shall have no right to terminate a management comtract during the Class “B*
Control Period. Unless the Board otherwise grants such right, or unless the management contract otherwise
provides, the Board may act in s discretion with respect to executing and terminating management confracts
during the Class “B” Control Period. Any maragement contract may, among other things, authorize the
managing agent to act as the Association's agent with respect to the expepditure of Association funds within
the scope of the approved Association budget; however, the managing agent shall not be permitted to spend

money in excess of the budget or reallocate greater than 10% of any budget line item without the Board's
prior writlen approval.

321, Accounis and Reporis. The following meanagement standafds of performance shall be
followed unless the Board specifically determines otherwise:

a. Commencing at the end of the guarter in which the first Lot is sold and ¢losed, the
Board may prepare financial reports for the Association at least quarterly containing:

i. an income statement reflecting all income and expense activity for the
preceding period on a cash or accrual basis;

if. a statement reflecting all cash receipts and disbursements for the preceding
period;
, il a variance report reflecting the status of all accounts in an “actual” versus
“approved” budget format;
iv. a balance sheet as of the last day of the preceding period; and
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V. a delinquency report listing all Owners who are delinquent {n paying any
agsgessments at the time of the report and describing the status of any action to collect such assessments which
remain delinquent (any assessment or installment thereof shall be considered to be delinquent on the 15th day
following the due date unless otherwise specified by Board resoltution); and

b. An annua! Financial report consisting of at least the following shall be prepared
within 60 days (or such longer period as is permitted by law) after the close of the fiscal year: (i) 2 balance
sheet showing actual receipts and expenditures; (ii) an operating (income) statement; anid (iii) a statement of
changes in financial position for the fiscal year. Such annual report shall be prepared on an audited, reviewed,
or compiled basis, as the Board determines, by an independent public accountant.

The Association shall provide each Owner or its authorized agent a copy of the annual finaneial
report within 10 business days following receipt of a written request for same. In addition, if applicable law
requires, the Association shall send a copy of the annuel Financiel report to each Member by mail or personal
delivery following the close of the fiscal year

3.22. Right To Contract. The Association shall have the right 1o contract with any Person for the
performance of various duties and functions. This right shall include, without limitation, the right to enter into

common management, operational, or other agreements with trusts, condominiums, cooperatives, or other
owners or residents associations,

3.23. Fines. The Association may impose fines, in such amounts as permitted by law, for anj_:
violation of the Governing Documents except with regard 1o assessments, To the extent the Declaration or

applicable law speeifically requires, the Board shall comply with the following procedures prior to imposition
of sanctions:

a Notice, The Board or its delegate shall serve the alleged violator with writfen notice
" des cnbmg (1) the nature of the alleged viclation; {ii) the proposed fine to be imposed; (iii} a period of not less
than 14 days within which the alleged vmlator may present a written request for a hearing before the
Covenants Committee appointed pursuant o Section 5.2; and (iv) a statement that the proposed fine shal] be
imposed as contained in the nofice unless the alieged violator challenges the viclation within 14 days of the
notice. If a timely request for a hearing is not made, or if otherwise perrnitted by the Governing Documents
and applicable law, the fine stated in the notice shall be imposed upon majority vote of the Covenants
Committee. The Board or Covenants Committee may suspend any proposed fine if the violation is cured, or
if a diligent effort is being made to cure, within the 14-day period, Such suspension shall not constitute a
waiver of the right to fine future violations of the same or other provisions and/or rules by any Person. If a
violator repeats the violation, or engages in a similar violaton, for which notice was given within 12 months
after the date of the first notice, the Board shall have the discretion to imipose the proposed fines if the alleged
viclations were one continuous vielation without the need to serve the alleged violator with additional notice,

. aring. Ifthe alleged violator requests a hearing within the aliotted 14-day period,
the hearing shail be held before the Covenants Comumittee. The alleged violator shall be afforded a reasonable
opportunity to be heard. Proof of proper notice shall be placed in the minutes of the meeting. A copy of the
notice, together with a statement of the date and manner of delivery signed by the officer, director, or agent
who delivered such. notice shall be considered adequate proof of nolice. The notice requirement shall be
deemed satisfied if the alleged violator or its representative appears at the meeting. A written statement of

the results of the hearing and the fine, if any, imposed shall be filed with the minutes of the Covenants
Commiftee's meetings.
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4. Adéiﬁon&l Enforcement Rights. Notwithstanding anything to the contrary in this
+ Article, subject to any limitations set forth in the Declaration, the Board may elect to enforce any provision

of the Govemning Documents by self-help (specifically including, but not limited to, towing vehicles that
violate parking rules) or, following compliance with the Declaration’s dispute resolution procedures, if
applicable, by suit at law or in equity to enjoin any violation or to recover monetary damages or both, In any
such actlon, to the maximum extent permissible, the Owner or occupant respansible for the violation of which

abatement is sought shall pay all costs, including, without limitation, reasonable Legal Costs actually
incurred.

3.24.  Board Training Seminar. The Board may provide, or provide for, 25 a Common Expense,
seminars and continuing educational opportunities designed fo educate and inform directors of their
responsibilities as directors. Such programs may include instruction on applicable corporate and fiduciary
law principles, other issues relating to administering the Community's affairs, and upholding and enforcing
the Governing Documents. The Board may retain industry professionals, including property managers,
attorneys, and accountants, as appropriate or necessary for such purpose. Each newly elected director and

each re-elected director may be required to compiete a fraining seminar within the first six months of
assuming the director position.

3.25. Board Standards. In performing their duties, directors and officers shall act as fiduciaries

and are entitled to insulation from Hability as provided for directors and officers of corporations by applicable

taw and as otherwise provided by the Governing Documents. i

A director or officer acting in actordance with the business judgment rule shall not be personally
liable to the Association or its Members for errors in judgment made in the director’s or officer's capacity as
such. Unless the Governing Documents require that specific action be taken, the failure to take such specific
action shall not, without further showing that the Board acted in violation of the business Judgment rule, be
deemed a violation of a Board duty, A director or officer shall be considered to be acting in accordance with
the business judgment rule so long as the director or officer:

2 acts within the expressed or implied scope of the Governing Documents and his or
her actions are not wltra vires;

b. affixmatively undertakesto make decisions which are necessary forthe Association's
continued and successful operation and, when decisions are made, they are made on an informed basis;

. acts on a disinterested basis, promptly discloses any real or potential conflict of

interests (pecuniary or other), and avoids participation in such decisions and actions; and

d.  actsinanon-fraudulent mannerand without reckless indifference to the Associztion's
affairs.

Board determinations of the meaning, scope, and application of Governing Dacument provisions shall
be upheld and enforced so long as such determinations are reasonable. The Board shall exercise its power in
a fair, nondiscriminatory marmer and shall adhere to the procedures established in the Governing Documents.

3.26.  Conflicts of Interest; Code of Ethics. Uniess otherwise approved by a majority of the other
directors, no Class “A” Director may transact business with the Association or the Association contractor
during his or her term as director. A Class “A” Director shall promptly disclose in writing to the Board any
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actual or potential conflict of interest affecting the director relative to his or her performance as a director.
- A Class “A” Director's failure to make such disclosure shall be grounds for removal by a majority vote of the
other Board members. The Board may void any contract which-creates a prohibited conflict of interest.

Nonvi{ﬁsfandz’ng.tha above, the directors appo%ntéd by the Class “B” Member maj;'-be employed by
or otherwise {ransact business with Declarant or any of its Affiliates, and Declarant and its Affiliates may
transact business with the Association or s contractors.

ARTICLE IV OFFICERS

4.1, Officers. The Association's officers shall include a President, Vice President, Secretary, and
Treasurer. The officers may, but need not, be Board members, Owners, or resideats of the Community;
however, so long as there is a Class “B” membership, the appointment of officers who are not residents of
the Community shall require the prior written consent of the Class “B” Member. The Board may appoint stich
other officers, including, without limitation, one or more Vice Presidents, Assistant Seeretaries or Assistant
Treasurers, as it shall deem desirable, such officers to have such authority and perform such duties as the

Board prescribes. Any two or more offices may be hejd by the same person, except the offices of President
and Secretary.

4.2, Election apd Term of Office. The Board shall elect the Association's officers at the first

Board meeting following each Association annual meeting. Officers shall serve until their successors are.
elected. ' )

4.3.  Removal and Vacancies.. Any officer may be retnoved by a vote of at least a majority of the

directors, The Board shall appoint a replacement to fill any vacancy in any office for the unexpired portion
of the term.

44.  Powers and Duties. The Association's officers each shail have such powers and duties as
generally pertain to their respective offices, as well as such powers.and duties as the Board may specifically

" confer or impose, The President shall be the Associstion's chief executive officer, The Treasurer shall
supervise the preparation of the Association's budget, but may delegate all or part of the preparation and
notification duties to a finance commitiee, managing agent, or both. The Secretary shal prepare or supervise
the preparation of meeting minutes as required by applicable law.

~

4.5.  Resignation. Any officer may resign at any time by giving written notice to the Board, the:
President, or the Secretary. Resignation shall take effect on the date of the receipt of such notice or at any
later time specified therein, and unless otherwise specified therein, acceptance of such resignation shall not
be necessary to make it effective, ~

v

4.6.  Agreements, Contracts. Deeds, Leases, Chetks, Bic. All agreements, contracts, deeds, leases,
checks, and other Association instruments shall be executed by an officer, unless the Board provides
otherwise, or by such other person or persons as the Board may designate by resolution.

4,7, Compensation. Compensation of officers shall be subject to the same limitations as
compensation of directors under Section 3.18.

4.8.  President The President shall e the chief executive officer of the Association. He or she
shall preside at all meetings of the Association and of the Board at which he or she is present. He or she shall
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have ali of the general powers and duties which are usualiy vested in the office of the President of a
corporation, including, but not Jimited to, the power, subject to the provisions of Article V, to appoint
conunittees from among the Members from time to time as he or she may in his or her discretion decide s
appropriate o assist in the conduct of the affairs of the Association. The President shall, subject to the controf
of the Board, have general supervision, direction, and control of the business of the Association, The
President shall be ex-officic a member of al] standing committees, and shall have such other powers and .
duties as may be prescribed by the Board or thess By-Laws. :

4.9, Vice President. The Vice President shall take the place of the President and perform his or
her duties whenever the President is absent, disabled, or refuses or is unable to act. If neither the President
nor the Vice President is able to act, the Board shall appoint some other member of the Board to do 50 on an
interim basis. The Vice President shall also perform such other duties as shall from time to time be conferred
upon him or her by the Board or these By-T.aws,

4.10.. Secrefary. The Secretary shall keep (or cause to be kept) the minutes of al] meetings of the
Board and the minutes of all meetings of the Association at the Association's principal office or at such other
places as the Board may order. The Secretary shall keep (or cause to be kept) the seal of the Assoeiation in
safe custody and shall have charge of such books and papers as the Board may direct. The Secretary shall,
in general, perform all of the dutias incident to the office of Secretary, The Secretary shall give, or cause to
be given, notice of meetings of the Members of the Association and of the Board required by these By-Laws -
or by law to be given. The Secretary shall maintain {or cause to be maintained) a. book of record Owners,
listing the narnes and addresses of the Owners furnished by the Association, and such books shall be changed
only at such time as satisfactory evidence of a change in ownership of a Lot is presented to the Secretary. The
Secretary shall perform such other duties as may be prescribed by the Board or these By-Laws. The Secretary
may delegate all or a part of such duties to the managing agent. _

4.11.  Treasurer. The Treasurer shall have responsibility for Association funds and securities and
shall be responsible for keeping, or causing to be kept, full and accurate accounts, tax vecords, and business
transactions of the Association, including accounts of all agsets, [iabilities, receipts, and disbursernents in

be designated by the Board, in accordance with the Declaration and these By-Laws, shall render to the
President and Directors, upon request, an account of all of his or her transactions as Treasurer and of the
financial conditions of the Association, and shall have such other powers-ard perform such other duties as

may be prescribed by the Beard or these By-Laws. The Treasurer may delegate & part of such duties to the
managing agent,

ARTICLE Y COMMITTEES

5.1, General. The Board may create such committees and appoint its mermnbers, as it deems
appropriate to perform such {asks and to serve for such pericds as the Board may designate by resolution.

Committees shall exercise only such authority as granted by Board resolution, provided the
Board may elect not to folfow a committee’s advice ok any matter. Committees may not act without
specific Board anthority and may not bind the Association cortractually or financially.

5.2. Covenants Committee, The Board shall, from time to time, appoint a Covenants Committee
consisting of three persons to serve as a hearing tribunal pursuant to Seetion 3.23, The Covenants Committee
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shall be comprised of Members of the Association who are not directors, officers, or employees of the
Association or the spouse, parent, child, brother, or sister of a director, officer, or employee.

5.3,  Service Area Committees. In addition to any other committees appointed as provided above,
sach Service Area which has no formal organizational structure or association may elect a Service Area
Committee to determine the nature and extent of services, if any, to be provided to the Service Area by the
Association in addition to those provided to all Members of the Association in accordance with the
Declaration. A Serviee Area Commiitee ray advise the Beard on any issue but shall not have the authority
to bind the Board. Such Service Area Committes, if elected, shall consist of three Members; provided, if

approved by the vote of at Jeast 51% of the Owners of Lots within the Service Area, the number may be
increased to five,

Service Area Committee members shall be elected for a term of one year or until their successors are
elected. Any director elected to the Board from a Service Area shall be an ex officio member of the Service
Area Committee. The members of the Service Area Committee shall elect a chairperson from among

. themselves, who shall preside at ils meefings and shall be responsible for transmitting any and all
communications to the Board.

In the conduct of its duties and responsibilities, each Service Area Committee shall conduct itself in
accordance with the notice, participation, and quorum requirements applicable to the Board under Section -
3,10, 3.11 and 3.12. Meetings of a Service Area Committee shall be open to all Owners of Lots in the Service

Area and their representatives. Members of a Service Area Committee may act by unanimous written consent
in lien of a meeting.

5.4. Other Comimitiees. In addxtaon {o the above, the Board may create additional committees,

as it deems necessary and useful. The following are examples of types of commiftees, along with thenr
purpose, which the Board may create:

a. Finance Committee —to actively assist the Board, the Treasurer, and the Association’s
managing agent, if any, in preparing the Association’s budget.

b. Physical Maintenance Committee — to actively assist the Board with maintenance
of the Common Maintenance Areas.

c. Dispute Resolution Committee — to assist in the mediation of disputes concerning
the interpretation of Use Restrictions, rules, and other Governing Document provisions and advise the Board
on initiating litigation involving the Association (as provided in the Declaration); however, the Dispute
Resolution. Committee shall not preside over matters relating to the collection of assessments or other fees

and charges. Eacl member of the Dispute Resclution Commitiee shall attend a Board-approved course on
dispute resolution, if the Board so requires.

The Board may establish by resolution the specific scope and limitations on the authority of the above
committees.

- ARTICLE VL MISCELLANEOUS

6.1. ° Fiscal Year. The Association's fiscal year shall be the calendar year unless otherwise
established by Board resolution.
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6.2, Parliamentary Rujes. Except as may be modified by Board resolution, Robert’s Rules af
Order (the edition published on the date closest to the meeting) shall govern the conduct of Association
proceedings when not in conflict with applicable law or the Governing Documents,

6.3.  Conflicts. Conflicts between or among the Governing Documents and applicable law shall
be resolved as directed in the Declaration,

6.4, Books and Records,

2. Inspection by Members and Morigagees. The Board shall make available for

inspection and copying by any holder, insurer, or guarantor of g first Mortgage on a Lot, any Member, or the

“duly appointed representative of any ofthe foregoing at reasonable times: the Governing Documents, the

membership register, books of zccount, and the minutes of meetings of the Members, the Board, and

committees. The Board shall provide for such inspection to take place at the Assoctation's office or at such
other place within the Community as the Board shall designate.

b. Rules for Inspeetion. The Board may establish reasonable rules with respect to: (i)
notice to be given to the custodian of the records; (ii) hours and days of the week when such an inspection
may be made; (iii) payment of the cost of reproducing documents requested; and (iv) such other matters as
the Board deems appropriate. Records shall be made available within 10 business days of the receipt of a
written request by an Owner or his or her authorized agent, or as otherwise required by law. - '

c. Inspection by Directors. Every director shall have the absoluts right at any
reasonable time o inspect all Association books, records, and documents and the physical properties the

Association owns or controls. The director's right of inspection includes the right to make a copy of relevant
documnents at the Association's expense. The Board shall provide for such Inspection to take place at the

Association's office, the managing agent's office, or at a place within the Community as the Board shall
" designate. : '

6.5. Notices.

a. Form of Notice and Method of Delivery. Except as otherwise provided in the
Declaration or these By-Laws or by applicable law, all notices, demands, bills, statements, or other
communications under the Declaration or these By-Laws shall be in writing and may be delivered in person,
by United States mail, by private carrier, by facsimile, electronic mail or other electronic commuitication
device with written confirmation of transmission.

b, Delivery Address. Notices shall be delivered or sent to the intended recipient as

follows:

i if to a Member, at the address, facsimile number, or e-mail address which

the Member has designated in writing and filed with the Secretary or, if no such address has been designated,
at the address of the Lot of such Member; ' .

ii. if to the Association, the Board, or a committee of either, at the address,
facsimile number, or e-mail address of the principal office of the Association or its managing agent, or at such

cther address as the Association shall designate by notice in writing to the Members pursuant to this Section;
or
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lii. - iftothe Declerant, at the principal address of the Declarant as it appears on
the Secretary of State's records, or at such other address as the Declarant shall designate by notice in writing
to the Association pursnant to this Section,

c. Effective Date. Notice sent in accordance with subsections (a) and (b) shall be
deemed to have been duly given and effective: :

i if sent by United States mail, when deposited with the U, S. Postal Service,
correctly addressed, with first class or higher priority postage prepaid;

i ¢ if delivered personally or by private carrier, when actually delivered to the
address of the intended recipient, as evidenced by the signature of the person at such address who accepts .
such delivery; however, if such delivery is refused or if the intended recipient has contracted with the private
carrier to leave any deliveries without obtaining a signature evidencing receipt, the nofice shall be deemed
duly given and effective if the attempt to deliver was timely made;

i if sent by facsimile or electronic mail, upon transmission, as evidenced by
a printed confirmation of fransmission.

8.6, Amendment.

a. By Class “B” Member. During the Clags “B” Control Period, the Class “B* Member
may amend these By-Laws unilateraily, subject to the approval requirements in Article XVI of the
Declaration, if applicable; however, if the U.S. Department of Veterans Affairs (*VA™ or the U.8.
Department of Housing and Urban Development (“HUD”) has issued project approval for VA-guaranteed
ar IUD-insured Mortgages, respectively, then either shall have the right to veto emendments to these By-
Laws during the Class “B” Control Period.

b, By the Membership. Except as provided above, these By-Laws may be amended
only by the affirmative vote or written consent of Members representing at least 67% of the total Class “A”
votes in the Association, and the consent of the Class "B Member, if such exists. Notwithstanding the above,
the percentage of vates necessary to amend a specific clause shall not be Jess than the prescribed percentage
of affirmative votes required for action to be taken uader that clause. The approval requirements set forth in
Article XV] of the Declaration also shall be met, if applicable.

¢. Validity and Effective Date of Amendments. Amendments to these By-Laws shall
become effective upon recordation unless a later effective date is specified therein. In no event shall a change
of conditions or circurnstances operate to amend any provisions of these By-Laws.

No amendment may remove, revoke, or modify any right or privilege of Declarant or the Class “B”
Member without the written consent of Declarant, the Class “B” Member, or the assignee of such right or
privilege. ' : )
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CERTIFICATION

1, the undersigned, do hereby certify:

That T am the duly elected and acting Secretary of Fairfield Gardens Homeowners’ Association, Inc.,
a Florida corperation;

That the foregoing By-Laws constitute the original By-Laws of said Association, as duly adopied at
a meeting of the Board of Directors thereof held on the 10" day of Tune 2003,

N WITNESS WHEREOF, I have hersunto subscribed my name and affixed the seal of said

- Agsociation this 23" day of August 2003,

Michael Reynold\s Secr

[SEAL]
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EXHIBIT “F»

SOUTH FLORIDA WATER MANAGEMENT BISTRICT
PERMIT NO.:56-06176-P ISSUED OCTOBER 27,2003

(Attached)
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SOUTH .-{ ORIDA WATER MANAGEMENT msmm‘!
ENVIRONMENTAL RESOURCE

STANDARD GENERAL PERMIT NG. 50-06178-P
DATE 1SSUED: October 27, 2003

Form #0544
08/85

PERMITTEE: FAIRFIELD GARDENS HOLDINGS LLC
2600 N MILITARY TR STE 180
BOCA RATON, FL 33431

PROJECT DESCR!PTION. Construction and opergllon of a surface water management system tc SBIVE an
8.53-acré residential development known as Fairfleld Gardens. -

PROJECT LOCATION:  PALM BEACH COUNTY, SEC 22,23 TWP 475 RGE 41E
PERMIT See Special Condl’ﬂon No:1. Ses aftached Rule. 40E-4.321, Florida Administrative

DURATION: © Gode: .

This I$ to notify you of the District's agency acfion concerning Motice of Intent for Permil Application Mo, 030714-13, dated July 11, 2()03 This
action is faken pu:suar:t to Rule 40E-1,803 and Chapter 40E-40 , Floﬁda Administrative Code (F.A.C, }

Based on the ]nfomahoﬁ provlded Dlstrict rules have been adhered lo and an Environmental Resouma General Permiit §s in effect for this project
subject to;

i, Notreceiving a fled request for a chapter 120, Florida Stalutas, administrative hearing.
2. theattached 18 General Conditions (See Pages: 2-4af 6 )

A ine attached 14 Speclal Conditions {See Pages : 5 ~Gof 6) and

4, the attached 4 Exhibits). '

=hold you object to these condiions, please refer to the attached’ “Notice of Rights" which adcirasses the procedures in be followed ¥you desire a-j: .
ublic hearing or ofher review of the, ompcsed agency acton. Please cantact this office if you have any questions .,oncemmg this mattar If we do’
ot hear from you In accordance with the “Notice of Rights,” we will assume that you concur with the District's action, )

CERTIF%CATE OF SERVICE

that a "Notice. of Rights” has been mailed to the Permiitee {and the persons listed in t-he
attached dist@bution list) no 1ater than 5:00 p.m. on this 27th day of October 2003, in sccordance with Section

/i P
Sny MANaterhbuse, F E.
[ﬁzrec’mr Surface Management
f Pa m Beach Service Center : '
C rﬂﬁed mail number 70031810 0004 2586 8629
. Page 1 of &




18.

11.

i2.

13

14.

16,

: ') v " ; | Page..';:.clf-f:-i
GENERAL CONDITIONS

maintenianse entity until the operation phase of the permit becomes effectjve, Following Inspection and
approval of the permitted systemn by the District, the permittee shall initiate transfer of the permmit to the
approved responsible operating entity if different from the permittee. Uniit the permit is transferred
pursuant to Section 408-1.5107, F.A.G., the permittee shall be liable for compliance with the temms of the
permit, . '

Each phase or Independent portion of the permitted system must be completed in accardanée with the
permitted plans and permit conditions prior to the initiation of the permitted bse of site infrastructure
lacated within the area served by that portion or phase of the system. Each phase or independent poriion

- of-the system must be completed in accordance with the permitted plans and permit conditions prior to

transfer of responsibility for operation and maintenance of the phase or portion of the system to & local
government or other responsible entity. ; : .

For those systems that will be operated or maintained by an entity that will require an easement or deed
restriction in order to enabte that entity to operate or maintain the system in corformance with this pemit,
such easement or deed restriction must be recorded in the public records and submitted to the District
along with any other final operation and maintepance documents required by Sections 8.0 and 10.0 of the

" Basis of Review for Environmental Resource Permit applications within the South Flarida Water

Management District, prior to lot or units sales or prior to the compietion of the system, whichaver comes
first. Other documents concerning the establishment and authority of the operating entity must be filed
with the Secretary of State, county or municipal entities. Final operation and maintenance docurients
must be recelved by the District when maintenance and operation of the system is acgepted by the local
govemment enlity. Fallure to submit the appropriate final documents will result in the permitice
remaining liable for carrying out mafntenance and operation of the permitted system and any other permit
conditions. E .

Should any ‘other regulatory age‘ncy require changes to the permitied system, the permitiee shall notify
the District in writing of the changes prior to implementation so that a defermination can be made whather
a2 permit medification s required., '

This permit does not eliminate the necessity 1o obfain any required federal, state, local and special district
authorizations prior o the start of any activilty approved by this ‘permit. This permit does not convey to
the permitiee or create in the permittee any property right, or any interdst In real property, nor does it
authorize any entrance upon or activities on property which Is not owned or controiled by the permitiee, or
convey any rights or privileges other than those specified.in the permit and Chapter 40E-4 or Chapter
40E-40, F AC.. ' -

The permittee is hereby advised that Section 253,77, F.S. states that a person may not comrmence any
excavation, construction, or other aciivity invoiving the use of sovereign or other lands of the Stafe, the

. title to which is vested in the Board of Truslees of the Intemal. Improvement Trust Fund without obtaining

the required lease, license, easement, or other form of consent authorizing the proposed use. Therefore,
the permiitee is responsible for obtaining any necessary authorzations from the Board of Trustees prierto
commencing activity on sovereignty lands or other state-owned lands.

The permi"rtee must obtain a Water Use pemit prior to construction dewatering, unless the work qualifies
for a general permit pursuan to Subsection 40E-20.302(3), F.A.C., also known as the "No Notice” Rute,

The permitiee shall hold and save the District harmless from any and all damages, clalms, or fabililes
which may arise by reason of the construction, alieration, operaticn, maintenance, removal, abandonment
oruse of any system authorized by the permit.

Any delineation of the extent of a wetland or other surface water submitfed as part of the pemii
application, including plans or other supporting documentation, shall not be considered binding, unfess a
specific condition of this permit or a formal determination under Section 373.421(2), F.S., provides




10,

T

12,
13.

14,

. oecur In the receiving water,

. IR R - " Appilcation Mo.: 030741413
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SPECIAL CONDITIONS

The construction phase of this permit shall expire on Octbber?_?, 2008,

Operation of the suface water management system shall be the responsibility of FAIRFIELD GARDENS
HOMEOWNERS' ASSOCIATION, INC.. Within one ysar of permit issuance or concument with the
engineering certification of construction compietion, whichever comes first, the permittee shall submit a
copy of the recorded deed resirictions (or declaration of condominium, if applicable), a copy of the filed
articles of incorporation, and a copy of the cerificate of incorporation for the association,

Disg;harge Facilities: -
1-.5"W X .5 H TRIANGULAR ORIFICE with invert at elev. 8 NGVD.

Receiving body : LWDD 47 Canal
Caontrol efev ; 8 feet NGVD,

The permitiee shall be responsible for the correctiog of any eresion, shoaling or water quality mablems
that result from the construction or operation of the surface water management system. :

Measures shall be taken during construetion ta ifsure that sedimentation andfor turbidity violations do not

The District reserves the right to require that additional water quality treatment methods be Incorporated
into the drainage system if such measures are shown to be necessary. :

Lake side slopes shall be no steeper than 4:4 {horizontatvertical) to a depth of two feet below the contro!
elevation. Side slopes shall be nurtured or planted from 2 feet below io 1 foot above control elevation io
insure vegetative growth, unless shown on the plans.

Facfities ather than those .stated herein shall.not be constructed without an approved modification of fhis
perrmit. : ’

A stabls, pemaanen{ and accessible elevation reference shall be established oﬁ_ or within one hundred
{100} feet of all permitted discharge: structures no later than the submission of the cesdjfication repost.
The location of the elevation reference must be noted on or with.the certification report.

The pemities shall provide routine maintenance of all of the components of the surface water
management system in order to remove- all trapped sediments/debris. ANl materials shall be properly
disposed of as required by faw. Failure to properly maintaln the system may result in adverse fleoding
conditions. -

This permit Is issued based on the applicant's submitted information which reasonably demonstrates that
adverse water resource related impacts will not be caused by the completed permit activity. Should any
adverse impacts caused by the completed surface water management system occur, the District will
require the permiitee to provide appropriate mitigation to the District or other impacted party. The District
will require the permittee to modify the surface water management system, if necessary, to eliminate the
cause of the adverse impacts, -

Minimum bullding floor elevation: BASIN: Site - 14,70 faet NGVD.
Minimum read crown elevation: Basin: Site - 12.50 feef NGVD.

The operable structure shall remain locked at all times uniess specific approval is granted by the Lake
Worth Drainage District (LWDD) for its operation. Af no time shall the stricture be operaied to bypass
the water quaitty detention requirements or 1o lower the lzke levels below the permitted control alevation
for the project. If for whatever reason, it is determined that the permitiee has not complied with the -
directives of the LWDD, and/or has operated the structure contrary to the intended purpase of an




Last Date For Agency Action:. 27-0OCT-2003

GENERAL ENVIRONMENTAL RESOURCE PERMIT STAFF REPORT -

Project Name:  Fairfleld Gardens

Permit No.: 50-06176-P L
Application No.: 03071113 Assaclated File; 030805-11 WU ‘

App[icatiori Type: Environmental Resource (New General Permit)
Location:  Palm Beach County,. 822 23/T475/R41E

Permitiee 1 Fairfield Gardens Holdings Lic l

Operating Entity :  Fairfield Gardens Homeowners' Assoclation, Inc. ‘
Project Area: 8.53 acres .

Project Land Use: Residential

Drainage Basin; HILLSBORO CANAL ,
Recelving Body: LWDO 47 Canal ' " Class:CLASS Il

Special Drainage District:  Lake Worth Drainage District

Conservation Easement To District:  No
Sovereign Submerged Lands: No

EREIEERT

s 2R

This application is- & request for an Environmental Resource Permit to authorize construction and
operation of a surface water management systemn to serve an 8.53-acre residential developmerit known
as Fairfleld Gardens located in Paim Beach County. Staff recommends approval with conditions,

Appao.: 03071413 o Pageiof5
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Building Storm Frequency : 100 YEAR-3 DAY ' Design Rainfall: 22.5 Inches
Basin Peak Stage ' Propo'sed Min. Finished Floors FEMA Elevation

(T, NGVD) { i, NGVD) _ (ff, NGVD}.
Site 14.87 14.7 N/A
Road Pesign:

As shown in the following table and the attached exhibits, minimum roa:i center lines have been set at or
above the calculated design storm fiood elevaticn.

'Road Storm Frequency : 5 YEAR-1 DAY Design Rainfal: 9 inches
Basin . " Peak Stage Proposed Min, Road CGrown

L (ft, NGVD)_ (1, NGVD)
Site ' 12.08 ' 12.5

Control Elevation :

Basin s Area  CtrlElev WSWT CtrtElev  Method Of
{Acres} { ft, NGVD) (ft, NGVD). Determination

Site 8.53 8. B.00 Adiacent Canal Control Elevation

Receiving Body:

Basin Sir.# Receiving Body

Site . ' | #1 LWDD 47 Canal .

Discharge Structu res: Note The units for all the slevation values of structures are  { ff, NGVD)

Bleeders: o . o .

Basin Str#  Count Type width Height  Length Dia. invert Invert Eley,
: : Angle

Site . #1 1 Triangular Orifice 5 5 "B

The required water gqualily treatment for the pro;ect {2.5 inches times percentage of impervious area) will
be provided In the on-site Jake prior to discharge {o the LWDD 47 Canal,

Basin Treatment Method Vol Req.d  vol Prov'd
- (ac-ft) (ac-f1)
. Bite ' . Treatment Wet Delention 87 ' B7.

* It s suggested tha’t the parrmttea retain the services of a Prcfess;onal Engmeer registered in the State of
Florida for periodic observation of construction of the suriace water management (SWM) system. This will

- faciiitate the completion of construction completion certification Formm #0881 which is required pursuant fo
Section 10 of the Basls, of Review for Environmental Resource Permit Applications within the South Florida
Water Management District, and Rule 40E-4361(2), Florida Administrative Code (F.A.C).

Pursuant 1o Ghapter 40E-4 F.A.C., this permit may not be-converted from the construction phase to the
operation phase until certification of the SWM system Is submitted lo and accepted by this District. Rule

App.no,;  030711-13 Page 3of5




RELATED CONCERNS:

Water Use Permit Status:

The applicant has indicaled that an onsite lake will be used as a source for irrigation water for the project.
Waler Use application nurnber 030905-11 has heen submilted and is being processed concurrently for
this project.

This permit does not release the parmittee from obtaining ali necessary Water Use authorization(s) prior
to the commencement of activities which will requira such authorization, including construction dewatering
and frrigation, unless the work gualifies for & general permit issued pursuarnt to Section 40E-20 FAC. -
Historic:aUAréh eologiicai Resources:

No information has been received that indicates the presence of archaeological or historical resources or
that the proposed activities ceuld cause adverse impacts to archaeological of historical resources. '

DCACZM Consistency Review:

The District has not received aﬁndin‘é of ihconsistency from the Florida Depariment of Community Affairs
or other commenting agencles regarding the provisions of the federal Coastal Zone Managemen! Plan.

Enforcement:

Thete has been no enforcement activity associated with this application.

STAFF REVIEW:

DIVISION APPROVAL:

MATURAL RESCURCE MANAGEMENT:

& ﬁ“’« | pate:__[0/]C/0%

ATERBER ) ) J Copin

- SURFACE WATER MANAGEMENT:

DATE:

(o.//}/OB

Carlos A. DeRojas, P‘é

App.no.:  030711-13 Page Sof 5 . N




Included with this letter/fpermit is a brochure from the Floride Department of
Environmental Protection (DEP) cn Florida’s National Pollutant Discharge Elimination
System (NPDES) program for construction activities. As the brochure indicates, the USS.
Environmental Protection Agency authorized the DEP in October 2000 to implement the
NPDES stormwater permitting program in Florida. The District is assisting DEP by
distributing this information to entlties which may be subject to regulation under the

NPDES program.. No response to the D:strzct is requzred

CTAC Gencnc Permit for Stormwater Dtscbm’gc from Construction Ac:wmﬂs that Dzsrush Five or

. five acre threshold;

More Acres of Land” is required for & construction sctiyity which contributes stormwater
discharges to surface waters of the State or inio 2 mupicipsl separsiz sorin sewer sysiam
and disturbs five or more acres of land, A permit isrequired for less than five, acres if the
activity is part of a larger common plan of development or- sale that WLII meet or exceed the

The penmtreqmred under DEP’s NPDES stormwater permitting program is separat& from
the Bovironmental Resource Permit required by the District. Receiving 2 permit from the
Dlstnct does not uempt you fram meetmg the NPDES program raqmrements

If -you hava any quesnons on the NPDES program, there "are DEP phone numbers,
mailing addreisses and internet web pade addresses in the brochure. . The DEP weh site,

at www.dep.state. fl.Us/water/stormwater/npdes/, provides information associated with

the NPDES program including all regulations and forms éited in the brochure.



any such final decision of the SFWMD shall have,
- pursuant to Rule 40E-1.511(Z), Fla- Admin, Code (also
published as an exception to the Uniform Rules of
Procedure as Rule 40E-0.109(2)c)}, an additional 21

s from the dale of receipt of notice of sald decision to

lest an administrative hearing. However, the scope of
we  administrative hearing shall be limited to the
substantial deviation.

3. Pursuant to Rule 40E-1.511(4), Fla. Admin,

Code, substantially affected persons entitled to @ hearing
pursuant 1o Section 128.57(1), Fla. Stat., may waive their
right to such a hearing and request an informal hearing
before the Governing Board pursuant ta Section 120.57(2),
Fla. Stat, which may be granted at the oplich of the
Governing Board. ' .

4. Pursuant to Rule 28-106.111(3), Fla- Admin.
Code, persons may file with the SFWMD a request for
axtension of time for filing a petition. The SFWMD, for
good cause shown, may grant the extension. The request
for exlension must contain a ceriificate that the petifionar
.has cansulted with all othér parties, if any, conceming the
extension and that the SFWMD and 2!l other parties agree
to the extension.

CIRCUIT COURT ' -

5. .Pursuant to Section 373.817, Fla. Stat, any
substantially affected person who claims that final agency
action of the .SFWMD elating to pemit decisions
4 ttes an unconstitutional taking of property without
‘compensaﬁon may seek judicial review of the action in
circuit court.by filing 2 civil action in the circuit court in the
judicial circult in which the affected property is located
within 80 days of the rendefing of the SFWMD'S final
agency action. ’

8. Pursuant to-Section 403.412, Fla. Stat, any
sifizen of Florida may brng an action for injunctive relief
against the SFWMD to cormpel the SFWMD to enforce the
aws of Chapler 373, Fla. 8tat, and Tille 40F, Fla. Admirm.
Sode.  The complaining party must file with the SFWMOD
Slerk a verified comiplaint sefting forth the facts upon which
he complaint is based and the manner in which the

- zomplaining pany is affected. 1Fthe SFWMD does not take
appropiate action on the complaint within 30 days of
gceipt, the complaining Rar&y may then file a civit suit for
njunctive refief In the 15" Judicial Circuit in and for Paim
jeach County or circuit court in the coumly where the
:ause of action allegedly ocourred,

7. Pursuant to Seclion 373.433, Fla. Stat, a
wivale cilizen of Flodda may file suit in clouit court to
zquire the abatement of any stormwater maznagement
ystermn, dam, impoundment, reservoir, appurtenant work or
torks that violate the provisions of Chapter 373, Fla. Stat,

/

DISTRICT COURT OF APPEAL

8. Pursuant to Section 120,88, Fla. Stat,, » parly
who is adversely affecled by final SFWMD action may
seek judicial review of the SFWMD's final decision by filing
a notice of appeal pursuant to Florida Rule of Appellate
Procedure 8.110 In the Fourth District Court of Appeal orin
the appellate district where a party resides and fiing a

secand copy of the notice with the SFWMD Clesk within 30

days of rendering of the final SFWMD action.

LAND AND WATER ADJUDICATORY COMMISSION

8. A parly to a “proceading below” may seek
review by the Land and Waler Adjudicatory Commission
{FLAWAC) of SFWMD's final agency action to determine
such action Is copsistent with the provisions and purposas
of Chapter 373, Fla. Stat. Pursuant to Sectlon "373.114,
Fla. Stat,, and Rules 42.2.013 and 42-2,0122, Fla. Admin.
Code, a request for review of (3} an order or rule of the
SFWMD must be filed with FLAWAC within 20 days after
rendition of the order or adoption of the rufe sought to be
reviewed; (b) an order of the Department of Environmental
Proteicﬁon (DEP) requiing amendment or repeal of a
SFWMD sule must be filed with FLAWAC within 30 days of
rendition of the DEP's order,-and () 8 SFWMD order
entered pursuant to 'a farmal administrative hearing under
Section 120.57(1), Fla. Stat., miust be filed no later than 20
days after rendiion. of the SFWMD's final order
Simuitaneous with filing, a copy of the request for review
must be served ori the DEP Secretary, any person narmed
in the SFWMD -or DEP final order, -aid alf parties to fe

‘proceéding below, A copy of Rule 42-2.01 3, Fla. Admin,

Code is attached to this Notice of Rights. .

PRIVATE PROPERTY RIGHTS.PROTECTION ACT

10. A property owner who alleges a specific action
of the SFWMD has inérdinately burdened an existing use
of the real property, or a vested right to 7 specific use of
the real property, may file a claim in the circtit-court where
the real property is located within 1 year of the SFWMD
action pursuant to the procedures set forth in Subseaction
70.001{4}(a), Fla. Stat. -

LAND USE AND ENVIRONMENTAL DISPUTE RESOLUTION

11. A property owner who glleges that 2 SFWMD
develcpment order (as that term Js defined in Section
70.51(2a), Fla. Stat to include permits or SFWMD
enforcement action is unreasonable, or unfairly burdens
the use of the real property, may file a request for relief
with the SFWMD within 30 days of receipt of the SFWMD's
order or nofice of agency action pursuant to the procedures
set forth in Subsections 70.51(4) and {6), Fia, Stat.

MEDIATION:

12, A persan whose substantial interests ars,
or may be, affected by the SFWMD'’s action may choose
mediation as an alternative remedy under Section 120,573,
Fla. Stal.  Pursuant to Rule 28-106.111(2), Fla. Admin.
Code, the petition for rediation shall be filed within 21

_days of either written n}oth:e throvgh mail or postling or

Revlsed August, 2000




28-108.301  INFTIATION OF PROCEEDk. &5
’ {NOT INVOLVING DISPUTED ISSUES OF MATERIAL FACT)
{2) All petitions filed under these rules shall contain:

{a} The name and address of each agency affected

each agency’s file or fdentification number, if known;

{b) The name, sddress, and telephone number of the
peutioner; the name, address, and teiephone number of
the petitioner's representative, if any, which shali be the
address for service purposes during the course of the
praceeding, and an explanation of how the pefitioners
substantial interests will be affected by, the' agency
determination; .

(c) A staterment of when and how the petitioner
received nolice of the agency decision;

(d} A concise statement of the uitimate facts alieged,
as well as the rules and statutes which entitle the petitioner
to relief; and ) '

{e) Ademand for refief.

28-107.004  SUSPENSION, REVOCATION, ANNULMENT,
. OR WITHDRAWAL
(3) Requests for hearing filed in accordance with this

rule shall include: | :

{a} The name and address of the parly making the
request, for purposes of service;

(b) A statement that the parly Is requesting & hearing
invalving disputed. ssues of material fact, or a hearing not
invelving disputed issues of materfal fact; and

{c) A reference to the notice, order to show cause,
administrative compleint, or ofher communication that the

t has received from the agency.

T uz-£ 013 T REQUEST FOR REVIEW PURSUANT TO
- SECTION 373.114 OR 373.217 :

(1) I any proceeding arsing under Chapter 373, F.S,,
review by the Florida Land and Water Adjudicatory
Commission may be initiated by the Department or a parly
by filing a request for such review with the' Secretary of the
Commission and serving a copy on any person narned in
the rule or order, and on ail parties to the proceeding
which, restfted in the order sought to be reviewed., A
cerifficate of service showing completion of service as
required by this subseciion shall be a requirerment for a
determination of sufficlency under Rule 42-2.0132. Failure
to file the request with the Commission within the time
pedod provided in Rule 42-2.0132 shall resuit in dismissal
of the request for review. ' .

{2) The request for review-shall idenitify the rule or order
reqUested to be reviewed, the proceeding in which the rule
or order was ehtered and the nature of the rule or order. A
copy of the rule or arder spught fo be reviswed shall be

altached. The request for review shall staté with
particularity: .
(g} How the order or rule conflicts with the

requirements, provisions and purposes of Chapter 373,
af rules duly adopted thereunder,

(b} How the mle“f;r order sought to be reviewad
affects the interests of the party seeking review;

(c} The oral or writien statement, sworn or unswom,
which was submited to the agency concerning the matier
to be reviewed and the date and location of the staternent,
I the individual or entity requesting the review has not
participated in a proceeding previously instituted pursuant’
to Chapter 120, F.8. on the order for which review is
sought: ‘ '

(d} If review of an order is being sought, whether and
how the activity authorized by the order would
substantially affect natral resources of statewide or
regional significance, or whether the order raises issues of

~ policy, slatutory interpretetion, or rule interpretation that

have regional or statewide significance from a standpoint
of agency precedent, and al the factual bases in e
record, which the pefitioner daims supporl  such
determination(s); and .

(e) The action requested to be taken by the
Comumission as a result of the review, whether to fescind or
modify the order,.or remand the proceeding to the water
management district for further action, or to fequire the
water management disirict to [nitate rulermaking to adopf,
amend or repeal a rule, '

28-107.005 EMERGENCY AGTION

{1) If the agency finds that immediate serious dainger |
to the public health, safety; or welfare requires emergency
action, the agency shall summarily suspend, fim#t, or
restrict a ficense. ‘

() the 14.day nofice requirement of Section
120.589(2){(b), F. S., does not apply and shall not- be.
construed {o prevent a3 hearng at the earliest time
practicable upon request of an aggrieved party.

{3) Unless otherwise provided by taw, within 20 days
after emergency action taken pursuant to paragraph (1) of
this rule, the agency shall initiate a formal suspension or
revocation proceeding in compliance with Sections
120.568, 120.57. and 120,60, F.S,

40E-1.6511 EMERGENCY ACTION

N An emergency exists when immediate action Js-
necessary to protect public health, safety or welfare; the
heaith of animals, fish or aqualic Iife; the works of the
District; a public water supply, or recreational, commerclal,
industrial, agricultural or other reasonable uses of land and
water resources.

{2) The Executive Director may employ the resources
of the District fo take whatever remedial action necessary
to alleviate the emergency condiion without the issuance
of an emergency order, or in the event an emergency order
has been issued, after the expiration of the requisite time
for compliance with that order, -

Revised August, 2000
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EXHIBIT *G”

ARCHITECTURAL GUIDELINES

PROCEDURE

As provided in the Declaration, no Qwner shall make any improvement, addition or alteration to his
Lot or the exterior of his home without the prior written approval of the Archifectural Review Board
(“ARB"). All requests for approval of any Improvement (as defined below) must be on the form designated
for this purpose by and available from the Association. No changes shall be commenced until such time as
the Owner is in receipt of written approval from the ARB. Please also see Article TV of the Declaration,

ARCHITECTURAL REVIEW BOARD (“ARB”)

All exterior improvements, additions, modifican, o‘fiﬁ, decorations or alterations to the Lot or home
(the “Improvement”) shall be reviewed by and have written approval given by the ARB. The ARB shall
require the submission of plans and specifications showing the meterials, color, structure, dimensions and -
location of the proposed Improverment in sufficient detail to assure compliance with any criteria establighed
for approvals. Submissions shouid also be accompanied by justification or reasoning for the Irnprovement,
as well as any required fee or fees. Notwithstanding any criterta established, the ARB shall in its discretion
determirie whether the Improvement shall be in harmony with or detrimental to the appearance of the
Community. The ARB shall approve or disapprove the request within 45 days from receipt of all requested
submission plans and materials. In the event the ARB fails to approve or disapprove a request in writing
-within 45 days of receipt, unless a request is specifically déferred or a Second Request is recefved, the request

shall automatically be deemed disapproved. The ARB shall employ the following minimum criteria for
approval or rejection of requests:

(1) Uniformity of type and design in relation to similar improvements,

{iny Comparability of quality of materials as used in existiﬁg improvements,
(i)  Uniformity with respect to color, size and location.

(iv}  Consistency with municipal requirements.

If approved by the ARB, all construction shall be subject to the Board Rules and any applicable
governmental laws, statutes and ordinances, including obtaining alf proper permits,

1

GENERAL

Without limiting the generality of the criteria included above on this Page 1 of these Architectural
Guidelines and without curtailing the right of the ARB in rejecting certain requests or employing judgment,
in evaluating requests, the following guidelines shall be considered when evaluating requests regarding
Improvements. Note that, even in the event of strict compliance with the following guidelines, prior written
approvel from the ARB shall be required for each and svery of the following iterns:

UNSEF\Fairfield Gardens\DCCRADCCRs R-6 FINAL.wpd . Exhibit “G™
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1. Painting. The painting, staining or varmnishing of the exterior of the home, including doors

and garage doors, may be approvad only if the colors and style are consistent with existing Improvements,
Declarant’s original paint color schemes provided to its original purchasers shall be the basis for determinin g
consistency with existing Improvements.

3

2. Metal or Aluminum Roofs. Metal or aluminum roofs shall not be permitted,

3. Temporary Structures. No tents, trailers, shacks, utility sheds or other temporary buildings
or structures shail be constructed or otherwise placed on a Lot :

4, Antennae. No antennae, microwave receiving devices, aerials or ham radios shali be placed
or erected on any Lot, within any home or upon any other partion of the Community, except to the extent
applicable law requires the Association to permit any such device, in which case such improvement shaj] be
subject to all of the other requirements of the Declaration, the Board Rules and the ARB to the maximum
extent permitted by law. Satellite dishes may be approved if reasonable in size (such as one meter diameter),

- location and effectiveness, Permitted Antennae, with ARB approval, shall be permitted in rear yards or allays.

5, Driveways. Approval for the widening of driveways may be considered if the width shall
be o wider than the outside width of the garage. Approval for the refinishin g of driveways with brick pavers,
tile, stamped conerete, spraycrete or staining may be approved only if the colors and textures are consistent
with existing Improvements and the Owner assumnes the responsibility for continued maintenance. Declarant’s -
original brick paver schemes provided fo its original purchasers (on either an optional or standard basis) shall
be the basis for determining ¢onsistency with existin g Improvements.

6. Awnings. An Owner shall not install any awnings on his home.
7. Lig}m:ng Fixtures. Approval may be given for lighting fixtures (e.g. coach lights and entry

chandeliers), subject to limited wattage, fixture sizes which are to scale with others in the Community and
: fixture styles which are consistent with others in the Community.

8. Above Ground Swimming Pools. Above ground swimming pools shall not be permitied,

5. Fountains and Sculptures, Certain fountains may be considered for approval if installed with
timers and ifto scale with the area of installation. No exterior sculptures shall be permitted.

10. Exterior Lighting. Except for seasonal decorative lights, which may be displayed betwsen
Thanksgiving and January 31 only, all exterior lights must be approved by the ARB.

11. Play BEquipment. Permanently stalled play equipment which is of a commeon playground
type designed for children may be approved. No equipment shall be permitied within lake maintenance,
utility, drainage or access easements, except basketball hoops in the driveway areas. All basketball hoops and
backboards in front yard areas shall be permitted on a pole in the driveway only, located no closer than ten
(10} feet to any property line.

——

12. Conversions of Garages. Conversions of garages to air conditioned space shall not be:

permitted.
13. Mailboxes. Replacement of the mailboxes installed by Declarant must be submitted for
U:\SEF\Fairfield Gardens\DCCRADCCRs R-6 FINAL wpd i : Exhibit“G"
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approval. Any replacements must be in conformance to the mailboxes originally instal

ted by Declarant for
its original purchasers, :

SCREEN ENCLOSURES

Withont limiting the generality of the eriteria included on Page  of these Architectural Guidelines
and without curtailing the right of the ARB in rejecting certain requests or employing judgment in evaluating
requests, the following guidelines shall be considered when evaluating requests regarding screen enclosures.
Note that, even in the event of strict compliance with the following guidelines, prior written approval from
the ARB shall be required for each and every screen enclosure installation:

1. Approval for screen enclosures shall be limited to aluminum frame strustures which are either
bronze or white,

2. Approval for screen enclosures shall be limited fo screen meshes on the enclosure which are
a standard dark color (é.g. charcoal, bronze or black). | '

3. Kick plates may be approved which are no taller than 24" above the patio deck.

4, Opaque screen materials shall be prohibited.

3. No enclosures shall be permitted at the front entries if the proposed structure extends beyond .
the face of the covered entry, : .

6. " No aluminum or flat roofing material shall be permitted. Either the existing reof line may

-be extended or a screen enclosure may be instailed if approved by the ARB, The composition of all pitched
roofs shall be of double rol! hacienda cement roof tile that matches the color of the existing roof. ’

FENCES

Without imiting the generality of the criteria included on Page 1 of these Architectural Guidelines
and without curtailing the right of the ARB in rejecting certain requests or employing judgment in evaluating
requests, the following guidelines shall be considered when evaluating requests regarding fences. Note that,

even in the event of strict compliance with the following guidelines, prior written approval from the ARB
shali be required for each and every fence installation:

I. Only PVC shadow box shall be approved as originally installed by Declarant.
2. No fence shall be approved or installed which encroaches into Common Area or other Lots.
3. For fences instalied on corner Lots whose rear property line is comnion with the adjacent

Lot's side property line, a landscape hedge must be installed on the outer side of the fence within the Lot to
provide screéning. No such fence shall be permitted to cross a utility easement.

4, No fence shall be approved which does not provide access to the Owner's neighbor for
maintenance of the neighbor's zero lot line wall and roof overhang, if applicable, ’

5. No fence or other Improvement shall be permitted within any Lake Maintenance Easement
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as shown on the Plat,

6. For Lots with drainage easements, the approval and execution of fence remaval agreements
with Governmental Authorities and with the Association may be required.

7. Any fence which crosses a utility easement may require approval in writing by all utility
companies occupying the easement,

Yyl
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EXHIBIT “H”
PARCEL “Q® ACCESS EASEMENT AND AGREEMENT

(Attached)
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ACCESS AGREEMENT

This Access Agreement (hereefter “Agreement”) is made and entered
. imte this ___ day of . » 2004 (hereafter “Execution Date”) by and among
", Fairfield Al Boca Homeowners’ Association, Tne., 'a Florda not for profit corporation
Jorganized uider Florida Statutes Chapter 617, as may be amended fom time to time
. (hereafler "Association”) with its address at 21419 Fairfield Lane Boss Raton F133486,
+ Centex Homes, a Nevada general parmership (hereafler "Centex”) with its post office
.. eddress’ af 8198 Tog Road, Suite 200, Boynton Besch, Florida 33437, end Fairfield
Garderis Homeowners' Associztion, Inc., a Florida Dot-for-profit corporation organized
under Florida Statutes Chapter 617 as may be amonded from time o timo (hersatter
“Fairfield Gardens HDAT) with. its post office address at c/o CMC Management
* Compdny 22151 Shorewinds Drive, Boca Raton, Flotida 33428.-

RECITALS
WHEREAS, ther Association is the owner and responsible party of Parcels "M
and “(J” at Fairfeld at Boca-Plat no, five (5} of the Cedar Grove PUD being a replat of
Parcels A &B of Cedar. Gréve PUD (vacated) 4s recorded in plat ook 41, pages 39 and
- 40 of the Pube Records; Palm Beach County, Florida recorded in plat book number 62,
- pages 113 and 114 of the Public Records, Palm Beach County, Florida'as shown on
. Exhibit “A” aftached herete imd intorporated as if firlly sef forth herein, and

- WHEREAS, according Fairfield at Boca Plat o, five (5) of the Ccdar'Gr_ové‘
PUD being & replat of Parcels A &B of Cedar Grove PUD (vacated)-as recorded in plat
'booke 41, pages 39 and 40 of the Public Records, Pdlm Beach County, Florida recorded in
plaf ‘book mumber 62, pages 113 and 114 of the Public Records, Palm Beach County
Parcel M and Qare adjacent parcels, and ; ' :

...+ WHERREAS, according Fairfield-at'Baca Plal fio! five 5} of the Cedar Grove
‘PUD "being a replat of Patcels A &B of Cedir Grove PUD {vacaled) as recorded in plat
‘book 41, pages 39 and 40 of the Public Records, Palm Beack County, Florida recorded in
plat book mumber 62, pages 113 and 114 of the Fublic Records, Palm Beach County,
Florida Parcel M Hes immetdiately north of and ts.adjacent to Block 13 units 1, 2 and 3,

.. @d Block 12, ots 1, 2,-and 3 and Parcel Q lies fmmediately norih of and adjacent to

" Parcel M, and . . Coee e

. PUD being a replat of Parcels A &B of Cedar Grove PUD (vacated) a3 recorded in plat

book 41, pages 30 and 40 of the Public Records, Palm Beach County; Florida recorded in

. plat book number 62, pages 113 and 114 of the Public Records; Palm Beadk Comty,
Florida Parcel M iy dedicated g8’ ap existing ingress/sgress easement (hereafter “Old
Access Basement™, apd ' . - -~ )

-, WHEREAS, accordij:g to Fﬁrﬁeld at Boca Plat no. five (3 of ’fbe‘Cédar'vae

.. - WHEREAS, sccording to Fidrfield at Boca Plat no. five (5) of the Cedar Grove
. PUD being a replat of Parcels A &B of Cedar Grove PUD (vacated), as Tecorded in plat
ook 41, pages 39 and 40 of the Public Records, Pakn Beach County, Florida recorded in
plat book morber 62, pages 113 and 114 of the Public Records, Palm Beach Cornty,
Florida Parcel Q' is dedicated as common area dedicdted to the Association and s a
perpetual maintenance obligation of the Association which exists as open gpece and is

Jocated north n_f Barce! M which is furthest away from said units, and




. »/’ - WHEREAS, Centex is the confract pincha\..-pr} of the real praperty described on
Exhibit “B” attached herefo aud incorporated as if fully set forth hercin (hereafter
“Centex’s Property” also known as the “Fairfield Guardens Commezity™), and but for

. this Agreement needs to construct .a rodd upon Parcel M fo ingress and egress its
‘property, and ' : '

' WHEREAS, the Patties desite md agrée that-the Old Baseinént should be

“extingnished and a new ingress/égress easement should be created further north from the
anits located in Block 13 usits 1, 2 and 3, and Block 12, Jots-1, 2, and 3 and the open
space sheuld be adjacent to said units, and ‘ : ‘ :

WHEREAS, the Aisociation subjévt to the ferms ‘and conditions coritained
berein; and. i consideration of the promises and obligations of Ceritex add Fairfieid
Gardens HOA as set forth below hereby agrees to support Centex’s site plan, attacked
hereto and intorporated herein as Exhibit “C™, and -

. WHEREAS, the Association, subject to the tenms contained herein ahd in
consideration of the obligations of Centex as set forth herein, hereby agrees to support the
site plan amendmient to the Association’s site plan 'as depicted in Exhibit <D¥, nEcessary
o accowplish Centex’s $ite plan as dépicted in Bxhibit “C™, and

.+ WHEREAS, the Association, in consideration of the promises and obligations of.
Centex “and Fuirfield Gardens HOA as set forh below, hereby Agrees 1o cxecyte i
. documents as may be redsonably required by the City of Boca Raton (hereafter “City™) , .
. and/or Palin Beacly County (hereafter ““County™) to facilitate - the obligations and.

. Agreements made herein, and : o . ‘

. I WHEREAS, in urder to séctire benifits for each, and for the City,” Centex the
"+ Asgociation; 4nd Fairfield Giardens desire to enter into this Agreement. -
L n NOW THEREFORE, In consideration’ of the mutual coyena‘nts, obligations and
protgiscs herein set forth, Ten Dotlars. ($140), and other good and valable consideratiop,
. the recéipt and sufficiency of which ere hereby atknow] edged, the partiés agres as °
follows:~ - S C : ' ’ e

WITNESSETH: .
A S ‘Recitals. ‘ " The foreguing recitals are trug and corréet and are
~ incorporated in their entirety herein, g .
- ’ 2. " “Consent. " The terfas of this Apreement, are subjeci t6 the consent and
. ¢ #pproyal of the City, the’ Association’s Board of Directors (hereafter “Board™) and the -
.+ Association’s members as provided in this Agreement. ~ o . :

.0 21 The Bodnd ‘igiees to support Centex’s petition to re-plat

and amend the Asfociation’s real property wherein Parcel “Me” and Parcel

" Q7 as set forth in Official Records Book 5233, Page 895 of the Palm
Beach County]-Florida Public Records (previously referesd to’ as “Old
Access.ﬁasemgmt”),'ah; re-platted to reflect the ingresw/epress easuiment

" ;. and open space zreas: as set forth. and as depisfed in Exhibit “gr
t . (hereafter “New Access Basement™). (Hercafter this paragraph shall be
., - collestively referred to as “Site Plan Amendment” or “Amehded Site

© Plan¥). . L ' S ot

v

Centex. . Fajrfield Gurdens, HOA




J ' ° 22 . The Pétfies agrec that the re ~Aiting of Parcels “M” and
Q" is in the best inferest of the Parties because Parcel M, the Old Access
. Easement, is proximately lotated {o Block 13 units 1, 2 and 3, and Block
12, lots 1, 2, and 3 of the Asiociation’s site plan. Parcel Q, cmrrently an
* ‘open space casement, is furthest away from said unils. The Parties agree
Ahat- the new ingress/egress essement should be fortfhest Som Seid anits
and the open space should be closest, The total combined area of the New
Acceds Easemnent and open space ared shall be no grester than Parcels “hg*

* oo and Q" as they exist bn the Fxecution Date,

A The Board shall seek approval of the Associdtion’s
membership as further described herein,

. 2.4 Centex shall, at all times, use.its bast sfforts io design,
.submil, permit and build the ingress/egress oad: within the New Access
" Besement as close as possible to' the design shown on Mehibit “p*
‘attached hereto and made a part hereof, S
. 2.5 - Fairfield Gardens ROA hereby agrees that it will assime -
- respousibility for and take 6ver all.plat'dedication obligations, including
maintenance akd repair as it relates to the New Access Easement upon the
Assooiation’s membership’s approval of this Agreement and the execution
- -of the New Access Basement.. Centex and Fairfield Gardens will ensure
‘that Exhibit “F", the' Amended Site Play shall 4ncluds sach language in the

- dedications in conformity with the terfns contained herein.

.- 2.6  Centex and Fairfield Gardens HOA agree to extinguish and-
"abandon in ‘writing all easernent rghts they possess which are contafned . )
+ in the Ofd Access Easement (hereafier “Termination of Basement”) upor. |
. .the Asspoiation’s execution of the New Access Hasement and the re-plat ig .
- accommplished inclusive of all necessary government approvals. |

_ 3" Assoefation Approval. . For this Agrécment to reriiain valicl‘aﬁdﬂ :
. binding, the Associntion’s membership must ratify this Agréement aind approve afl

- Decessary amendments $b applicable portions of the Associztion’s dbguments necessary

. Yo carry out the terms of this Agreement. Said dociiments inchude, but are not limited to, |
- the Association’s Declaration, , By-laws, and Attivles- of .Incbrporation (hereafier

;  Association Doctiments”). - For sich approval fo be enforceabls by Centex. and/or
. Pairfield Gardens HOA, ait requisite amendments musi be voted on and’ passed by the
Assocjation’s membership as required by such percentdge as established by chaptérs 617

.. aud 720 Florida Statutes and in the Associztion Docurients to effectuats the terms hercin

., Sxprsssed.  The Association shall have the nilateral right fo ‘select all amendrment

R Ianguage‘-find the unilaterat right to select which, if any, parts of its. docwuments must he, -

amended.: The. Assccjation is provided the unilateral right to interpret its Documents,

.- 31 . Cehtex and Fairfield Gerdens HOA undéerstand and agree

-, that if the Association or Board is mnabie to obiain the vote necessary to

.+, matify ‘this Agreement, the Association-and Board, its* officers and
+ directors, shall be held harmless by Centex. and Fairfield Gardens HOA.

oot st 33 Centex ind Fairfield Gardens HOA agree (hat Associdtion
-7+ . and {4 Board, its officers and directors, shall not be Bable to Centex
. a0d/or Fairfield Gardens HOA for any demages, at Jaw or equity, if the
aet vote in favor of this Agrecment or
a.

., mémbership of the Assoeiation does




oo R
if the feqﬁisiis afvitndments to the- Associafion’s Documenis- are not
- approved. o C X
. .3.3 ’I;}ae Board shall cause the Associatipn wnit owner vote
p}oﬁe}:dings to.take place within ninety (90) days of the Execution Date of
thig Agreement: T .

"34. Centex understands and agrees thet rotwithstanding this
Agreement, ipclusive of all "terms and conditions contained herein, the
Association’s obligations to perform all conditionis of this Agreement are
null and void if the Association membership does not vete in favor of the
Agreement andfor if the requisite amendments fo the Association’s
Documents ate not dpproved. e

) 3.5  Centéx understands and agrees that mmiﬂ:;étanding this
o Agreement, inclusive of all terms and conditions contained herein, the Siis
o Plan - Amendment . may only be effectuated as- permitted by the

Association’s Documents,

, 3.6 Should the Association’s members not affirmatively agree

- to this Agreement within minety (90) days of the Execution Date by the

parties, the Associatiog does hershy ackmowledge that the Old Atcess

’ Easement currently in use shall be used by Centex and Feirfield Gardens
e HOA. -~ - - : .

- 4. .  Recording, The New Access Easement.shall be j'ecoraed in & timely’
"¢ mzaner by Centex and in any event not later than thirty (30)-days after fhe Assosiation
miembérship approves the terms of this Agreement and local government approvai(s) of -
the re-plat is provided.” The Termination of Bdsement shall be recorded prior fo the
recordation of the New Access Hasement. “ . '

. 3. Feegand Costs,  Centex and Fairfield Gardens H(},Bl; both joinity gnd
. severally, agree to pay fo Association up fo §15,000.00 for its reasonable legal fees -
inonrred in cotnection with, the matters contemplated: under fhis Agreement (hereafter °
"Fee Payment”),. Notwithstanding, Centex and Fuirfield. Gardens HOA,. both-jointly and
severally agree'to prepéare-all documents necessary to accomplish the mmended Site Plan
and to pay all costs associaled with the Amended Site Pan and New Access Eascrent.,

.51 Ceritex.and-Fairfield Gardens HOA. jointly and severally

s agree to pay up to one-hilf of the Fee Payment after Centex receives a

“writted, confirmation of the Board’s zffirmative’ appraval of this

“Agreement along ‘with providing coples of invoices wiich répyesent the

-Association’s attorney’s fees and costs incurred in this matter, Centex and

... Fairfield Gardens HOA mderstand and agree thet to protect then attorney
. client privilepe certain portions of the jnvoices may be redacted

* . 52, Upon the Association membership voting.o spprove the

. provisions of this-Agreement and upon receipt of wiitten confirmation of

- the “approyal along with-copies of invoices of the. Association’s attorney’s

+* fees and costs incurred in this matter Centex and Fairfield Gardens HOA
. shall pay the Association the rematnder of the Fee Payment. T

. - 33 Th Fee Payment shall-beé paymble to Fairfield at, Bocd .
Homeowners Association and sent to  J effrey . Rembaum, Becker &

T e ﬁégﬁ%éw




; S L C
Poliskoff, P.A,, 500 S. Australizn Ave, 9% fAoor, West Palm Beach, FL., .
33401. Each Fee Paymen! shail be provided not later than thirty (30) days

fipm the such cequest by the Assoriation subiect to the tonditions in
gsction 5,1,

54 . Notwithstanding the foregoing, Centex and Fairfield
‘Gardens "HOA agree i féimburée the Associmtion for costs which
includes those funds expended by the Asseciation or jis member for the
hiving of experts.whose opinfons, drawings or offer work product were
_related to this Agreement. Such refmbursement shall on]y sceur.onee all
.Fee Payments are compiets and enly if fands remain in the Fes Payment
tap uf$l5 000 00

. 6, Precast Wa[l Ccntex and Fauﬁe]d Gardens HOA, both joinily and .
severnlly agree fo.install an eight (8) foot zero ‘fuch precast wall (heveafter *Wall™) if
permitable by local govefument. Tn no’event shall the Wall be less than 6 foot zero inch
in height along the south side of the new road In the center of the berm (as shown on the
drawing attached hereto and incorporated as if fully stated herein as FExhibit “EM), All
costs associated with the constmctmn, materials and building of .the Wall shall be at
Centex’s.sole cast and expetise. The ‘Wall will be installed on-a berm thaf will be built to
the maximum’ height allowsble by law that witl siill allow for maintenance, A lesser
. height for the berm may be used only upos the written Jomt consent of the Asscclatton
and Centex, winch shall not be unreasonab]y withheld. -

7.-.. : Trees Ccnhﬂ. and Fairfield Gﬂrdens HOA, both jointly and
severally agree to install 20, foot native oak frees alon g the south side of the of the Gew
ad bn the north side of the Wall and to install 20 fool native oak trees and @ 3 foot |
hedge along the sonth side of the Wall. The trees on the south side of fhe Wall will be
planted in between the trees on the north side’ of the Wall.Centex shall try to space all *
trees bt an equal distance, The Agsociation 'will be responmble for the maintenance of all
. Esmdscapmg, ungahon and appurtcnant facilities that lies on the south side of the Wail,

: ’ 8 Mamtenance. . Upon completion of the tew precast wall Centex’
Janid Fan-ﬁald Gardens HOA, buth jointly'and severally agree to take over all maintenance
of the ~pmpc:ty north of and immediately adiacent-to the new precast Wnll, znd will be

. _rcsponsﬂ:}e ur eny aesthetit maintenance on.the north side of tHe wall, while the

Association shall be Iesponsible for all aesthetic maintenznce on the south side of the

- wall: .. Fairfield Gardens HDA shall be responmble for all ‘maintehance and strichural
. rc-pans of the Wall ’

9. v Wcmd Stockade Fence Ccntéx nd Fairfisld Gardcns HOA, jointly
and 5chmI.1y Jagzeeto install 2 temporary wood stockade fence between the existing units
" in the Association dnd the new toad construction’ area described in Fxhibit “C” to
'~ provide sereching ; from construction of the roadwa;y. This fence will be removed once the
accms road and Wali are cornpleted.

. 10. j.._xzh_g_ C&utax and Faz.rﬁaid Gardans HOA, Jointly and severally
|, agréeto mstan shreet hghbng along the new road in = menner to ditect all light away from
' the existing nmts ih Association, Fairfield Gardens HOA shall be respensible for all

- maintenance and stmctura.l repairs of al.l hghtmg. .

11; Iron Fence. Centex und. Fairfield- Gardans HOA, _)omﬂy énd severslly
_agree to ibstait- a pew § foot white wmought fron fcnce along Associgtion’s portlrwest
. boundaxy cm:mccnng to the éxisting Wall at Boca T owr Center and tying info the eaustmg

Cantex




Asso;:iatioﬁ‘ gate, aid to also instal} a ‘mmigh"c.imn fate ~within the new precast Walj
whose purpose i5 to allow pedestrian access for, only the Association residents onto tlie
aceess road, Ne access through this gate by the unit owners Fairfield Gardens HOA shall
be permitted. . o )

. 12, Sckeduling, Ceniex anticipates that the: above de*r‘ulopxii'ent antivities
" ghall oteir approximately from July 2603 through November 2004, and that Centex's
consiruction of homes in the Centex Property shall occur approximately from December

.o

~ - 2003 through June 20035, _These-dates are approximations based op currently available

. Information, and Centex will endeavor to .mest this schedule. However, schédaling
. ¢hanges may ocour #md the actual development and construction dates may be soomer or
later fhan stated (hereafter “Development Period™. Centex shall provide Association any
7 updates to such schedules as it prepates them. ‘The Development Period shall temninate
"upon completion ef “humover” of Developer coptrol of the? Fairfield Gardens HOA from

Centex to Fairfield gardens HOA.

.+ 13, Insuraice/Hold Harmless: During the Developmént Period, Fairfield
-Gerdens HOA and Centeyx, jointly and severally, shall pame the Assoviation as ag
© edditional insured on ali liability and real and personal propeity damage insurence
‘policies; insuring Fairfield Gardens HOA. and Centex during the Development Period,
Centex aud/or Feirfield Gardens EOA - will indermify and hold the Association, its

.. offfcers and directors, and members of the Association hammless and indemiiify, to fullest

-extent allowed by law, -the Association, its officers,” direstors, members, employess,
contractors ‘and agents from my aud all demages, injuries, lisbilities, losses, causes of
acon, judgments, or claims ‘of any-kind whatsoever, related in any mamner, directly or °

. - indirectly to tHe work being performed pursbant {6 this Agreement. Suck indemnification”

claims, of, or damages resulting from the ‘gross negligence willful, wanton or fntentional
misconduct of the Assdciaion or its Jofficers, directors, agents or employees. The
. “indemnification as provided in fhis paagraph shall be subject fo a mibnetary limitation of
Three  Million' dollass ($3,000,000.00) which the Association and Centes both
" acknowledge that! this - amoun! bears 3 reasonable commmercial * relationship to this
Agreerent. The foregoing obligations of Centex and Faitfie)d Gardens HOA are in addiien
to all other obligations under this Agreement. This provision shall survive the termination
or expiration of this Agreement. : T

13.1 After the Development- Period; Fairfield Gardens HOA
 “shali naine the Assaciation.as 2n additions} insured on all liability and real
;2nd persogal” property damage insurance’ policies insuring Fairfeld
Gerdens HOA and will bold the. Association, its officers, , directors,

Jmembers, employees, contractors and agenis harmless end* ndomnify al]
-CoSts, attorney fees, inclusive of appeals, gxpenses,. dimages’ claims, or
"' liability cansed to the Association refated. diréetly or indirectly to the real .
and personal ‘property that is the subject of the Site Plan Amendment
and/or this Agreement, Such indemnification _shali inclnde, without
.. limitation sttomeys fees and c'crsts'incur;ed by muy ihdemmified party.
s After ‘the ‘Development Peniod, Fairfield Gardéns HOA &hall ulso
"' indémmify znd hold harmless. the Association, its officers, . directors, o
.- members, émployees, contradtors and ageats for eny ijuries or dathage to
.Feal or personal property that is the subject of the Site Plan Amendment -
) p;id/or this Agreement however, such indemmification shall not apply to or
*., include claims of, or damiages resulting from the gross negligence, or prillfil
wanton ot Intentional misconduct of the Association or its officers, directors,
. -, B s . -
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) apents or employees. ‘Such inderanification shaflinelude, but is not limited
.+ to attommey's fees end costs, inclusive of afipeals. The foregoing
" obligations of Feirfield Gerdetis are in additicn fo 2lf other ebhga.tmns wnder
this Agreement. This prowsmn shaﬁ survive the termination or sxprmt.un of
~this Agrézmcnt. .

. 132 During the Development Pmud, Centex {either thmugh
" . Centex orFairfield Gardéns HOA) #ud at aH times after the Development
- Period i% completed, Fairfield Gardens HOA shall procure and maintain, at
its sole-cost and expense. (i) comprehensive ge:neral public NHability
insurance in standard form’ against. claims for bodily injury or.death or
pi'opehy ‘damage ccourring in or upon the property, real and persoral, that
-is the subjest of the New Access Basethent, that is the subject of the Sitd
Plan Amendfuent, and this’ Agreement, incinding without limitation,  the
Wall, lghts and trees and must have 4 combined single limit emount of
., not less than One. Mihcm Dollars {31, OOD 000, i}()) in. primary. coverage
. and Five. Mx]]mn Do}lazs ($5,000,000.00) in_ excess: liability coverage. for
. mjmy to Dﬂﬁ pers:m in one acmdcnt, ocourrence or casnalty, or for injuries
"to more than one person in one accident, occumrence or casualty. Centex
and Fairfield Gardens HOA shall pame the Association as an additional
. msured on ail Insnrance policies required herein and shall provide that the
" . polities may no} be modified' withont thirty'(30) days ‘advance nofice to
‘the Association. Al inshrence required to be camied by Centex andfor
‘Fairfield 'Gardens HOA shall be wunder policies issued by insurers
) pmmtted 1o do business 1, the State, of Florida. - Ceﬂte:jc and Fairfield
" Gardens HOA shall work together to ensure that there is'no lapse in
insurance covGrage as required herein, Td the exient that such insurance
'ccvcrage lapses prior to thé conclusion of the Devclopment Period, Centex
and Fairfield Gardens HOA shall be jointly ‘and seversily responsible. .
Afier the conclusion of thé Development Period,’ Fairfield Gardens HOA
shaﬁ be sevcraﬂy responsiblc for any da.magcs in ]aw or e:qmty that arise,

Cao 133 W1thcmt hm.taﬁon and mclus:ve of hms as descﬁbezi in
S 'Flonda Statutes Chepter 713,"if the Association is liehed in commection
. with this Agreement,; Centex and Fairfield Gardens HOA shell use their
- best efforts to cause a relegse of Yer be entered in the public records.
- Centex and Fairfield Gardens HOA: ‘jointly and severally, shall indemnify

» " the Assocaatmn Zor all costs and atforney’s fees and expenses.to remove T

" said hcn should ﬁxe Assomahon, inits sole discrencn tike action to do so. '

134 At ail times Ccntt::\ s‘rmll 0t permit-’ auy agent,
o rcpreseutahve workeér, subconiractor, sub-subeontractor, cmployee or
" lieensed, to conduct any work _upon the Association's property without
hmfmg first verified said agent, *cpresmtanve, worker, subcortractor, sub-
- subcun‘hacmr employee: or Heensee.as havmg all vaiid penmts Héenses;
.. ;" and insurende as.may be required pursuant to th:s Agrecment and as
- reqmrcti underFlondalerw fo conduct suck work,,

»14 Aznendmnntfrermmatwu. Unless -provided * for ntherwzsa in thxs
Agreement, the Assoeiation, Centex and Fairfield- Gardens HOA Yereby agree that this
" Agreément-shell only be athended and/or temminated By 2 written document executed by

© the parties:” Association hereby agrees that in the event Centex does not complete the '

“purchise of the Centex Property, the obhgatlons sét forth hérein shall be il and void -
.and of no _firther foreé and- éffect Un!]l the Tezmmahon of Eascmcmt is executed, the




:{séimauon aprees that it skel! in no way hinder or xmp"’dé Centex’s access rights as
contained in the Old Access Easement. Notwithstanding termination of ihis Agrecment
for any ceuse whatsoever, Centex aid Fairfield Garden HOA jointly and severally, agrees
- that thcy W1].I pay the Fes Paymcnt to the Assoeiation.

T 15, . luterierence Centex and Fairfieid Gardens HOA, by acceptauce and
execntm:n of this Agteement, agree that (hey shall not dishih, damage or destroy any
property lying adjacent to'the Old-Access Easement or the New Access Easement, and:
shall iz no.-way umeasenably interfere with the use of the Old Access Eascmcnt or the
New Access Fasement by Assoc:ahon, its successors’ and asmg;us

16 Additional Easeroents. Asspeiation.’ hereby agrec:s not to gramt
additional easements on, over, under or acrose the New ‘Access Fasemient without the
express consent of Centex and Fairfield Gardens HOA, ard any governsmental authorities
A5 may be required, and will obtain the 3omder thereto by anmy owner(s) and/or
mortgages(s). The reservation of such rights by Centex shall run with fee simple title to
the Access Fasement, and sha]l pass to Assosiation’s SUCCESSOTS in titte apon copveyance.

17 A:szgnment. Nmthcr pafty may asaxgn its nghts hereunder. |,

18. Notxces“ Not:ccs pcrsanally dshve.red or-sent by uvemlght cOUTier.

. shall bé deemed given given on the date of delivery and nolites mailéd in aceordance with the -

* - foregoing’shall be deemed given three (3) days after:deposit in the U.S. mail, Any .

; notices Toquired or pcrmatted to be givén under this Agxeemcnt shall be in writing and

. shail be deemed to have beer given if delivéred by hand, sent by recognized overnight
teurier (such as Federal Express) or mailed by certified or registered iail, retum mcexpt ;
requasted, in a postage prepaid envelope, and addressed as follows:

H‘to the Association to:; ’ _-Josaph Taffg -
" Fairfield Homeowners Assacxauon, Inc
-21419 Fairfield Lane.
Bac& Raton F} 33486

., Withacopyto’ . GﬂryPanmbl, Manager
. ) I . Residential Manage:mant
AR o _ " Fairfield Homeownérs Assoctation, Ine.
ST - 4350NW, 15th Ave, suite B
s : C Pm:npano Beach 1 33064.

T L With 2 copy tos T Icfﬁ'cyA_Remb‘aum, Esq
Tot . s - Becker & Polizkoff
. : 500 Australan Avenue, Sputh, 9“‘ Floor
G "¢ . .. West Palm Beach, Florida 33401,
. t+ . Telephome; | 561-655-5444
" Facsimile:  561-832-8987
. Ifto Cemtexti: - David Abrams, DivisionPresidént
" - i ’ Centex Homes -
N IR . 8198 Jog Road, Suite 200 |
e o " . Buyoton Beach, FI, 33437, -
T e . Telephone: 561-536-1000
- . Faisimile: | 561-536-1060

. Wiihai:‘dﬁyto: o .. Scot Cﬂaﬁ;cnts,Esq.'-

{Centex ' Fa 4 Gardens, HOA'

Y




) D -/
o ' Ceénlex Homes
* 385 Douglas Ave, Suite 1000
Altamonte Springs, FL 32714
Telephone: 407-838-4681°
_ Facsimile:  407-661-8757

19 Jurisdiction: Any civil action or other lepal pro.ceédings between the

Parties arising out of or relating to this Agreement shall be brought snd heard only in a-

state or fedéral court located in Palm Beach County, Floride, and with respect to such
actions or proceedings, each party hereto expressly waives any rights under any law or
rule to canse any such proceeding to be brought or heard in or transferred to any other
court. The Parties may agres to arbitrate any dispute between them so long.ss the
applicable ' partiés arc in agreement. If Asbitration is’selected by the parfies, the
American Arbitrdtion Association shall provide the Arbitration services,

.20, Remedies, If any- of fhe Parties fails o perform sinder this Agreement,
then the performing party shall-have the right to seek specific performange of this
Agreement against the non-performing party(s) withowt wajving any other rights and

rémedies availablé. = -

‘ 21 Attorney Fees and Costs, In the event of any litigation, atbitration, or

other legal proceedings, incinding appeals, arfsing s a result of any sctich broughi to

~ tompel a perty'fo perform under thiy Agresmment or'to *enforco the terms of fhis

Agreement, the prevailing party shall be entitled to récovérits reasonable attorneys’ fees |

and costs,

.. 22 Exhibits ., AN of the cihibits atteched to' this . Agreement dre *

' incorporated in, and made & part of, this Agreement. e

_u'ule}f.s othérwise provided.

23] Time; Time shall be of the essence for each and every provision hereof, .

i 24 Eﬁﬁre Apréeinent. This Agreement constiintes the entire agreement *

" fetween the parties and there are no other, agreements, Tepresentations or warranties other
‘than as set forth herein, . : .

, 25.  Severability. The parties tothii’ Apreenient horehy agres, and affifen that
" xone of the above provisions is dependent npon the validity or.of any other provisions,
" end if zuy part of this Agréemént is deemed fo be imenforcesble, the bilance of the

Apreement shall remain in fuil force and effect; provided that the: essential purposes of

* his Agreement are cipable of bang filfilled in the absence of such mvalid Pprovisions.

.. 26 Headinps. '{Ihc’_ section and si;bs;étinn,hcad'ingé:'ia’this Agreement are
., inserted for convenience only, and shall- not ‘affect in sny way the meaning or

*interpretation of this A gizerner.

R/ 'Gover}ligg Law: This Agréemént shall be governed by the laws of the
" State,of Florida. o L Lo .

.o 28 Amiéndment. This Agreement miy be amended only by an agreszent in
writing sigried by the paities hereto. B e T

29. " Binding-Apreement This Agreement {5 binding wpon and shall ipure'to
the.benefft of the paities hereto’and fheir respective agents, employees, representatives,
L . 8 S :




7 ,.crs oﬁicers, directors, umswns subsxmam [ /nfBlimtes, assigns, heirs and
FUCCESSOrs in mtarest

“30., Preparatinri of Apreement. Nobwithstanding the fact this Apgreement.

. may have been drafted by covmsel to ons parly, each of the parties herelo aclmowledges
: . and egrees that each party bad sufficient input in its drafting so that this Agrecment
" represents the fulty pegotiated and fair agreement ‘of the parties. Accordingly, soy
. stbseguent interpretation of this Agreement shull not be read to favor one party or the

- . other solely bccau,se the Agreement was drafted by the cotmsel for one of the: parties,

31 Faésimiile’ Execution.  Facsimile signafures od coubterparts of this

: .‘ Agreement , re. hereby authorized and shall be acknowledged 25 if such facsimile -

"y signatures were an original éxecution. .

- Ce femarts '.' " This Agrcemcnt may be exc:cutcd s;muitaneousiym
twa ér more countezpaﬁs each 'of which shall be deemed an original, but all of which
tcgeti:ier shell conshhlte one and the same msf:rumen*;

TO H_AVE A.ND TO HOL}) this Agreement is hereby entered irifto SUEJEC‘T o

g To easements mmcuons, cove;nants conditions, hmxtahons and reservations of record,
if auy :

. - WII‘NESS WEZEREOF the parties have executed this Agrcsmcnt on the date
first Wnttcn abow:

S:g;ned szaled and delivered o Associations!
in tha presence of: e

 FATRFYELD AT BOCA ~ _
HOMEOWNERS’ ASSOCIATION, ING.,
a Florida cerporation, not-for-profit

4,7,// @%

1“5 Pmsment

Centex

" CENTEX HOMES, 2 Nevada general
partnersh:p

" By Ce:ntex Real Estate Corp, 2 Nevada
corporauon, managing, gencral
partm:r ’ .

‘ [ Bmiw \ln,gru . By

David, B Abrems, its Division
 President .
/mmww,,, L
PnntNémc.ﬂ &Eggg@ﬁ ﬂg‘[&qgl - v

T

Caabex Fa&ﬁzm/mdam HOA ' o " Zssoct




- pemunally known to mae or [ has praduccd ' 33 Jdesxnﬁcaton.

Fairfield Gardens HOA: -
FAYRFIELD : GARDENS

HOMEOWNERS ASSQCIATION,
INC., a Florida corporatisn not- for—proﬁt

K@o&mg@, its President

| STATE OF Fiomm
C("}UNTY OF _ .
' 'Ihe fcregomg instrhment, was ackuo h:dged bc:fom ine this' g ;é' . éia-y of. -
m gb 2004, by ,Josephf¥J, &H 14 th «em dént - ., of Fairfield At -
. Boca Homéowuers’ Association, In F]onda corporation not~-for-préfit, on behalf of
. tbs cmporahon. 'I'has individual @"is pérsopally’ known to me“or O hds’ pmducad
: . }danhﬁcaﬂon.

. Print-

", * Notsfy Public - Stafe of Florida = _. .
- Commission Number: 20 13278 -
. Coranission expives:. /@ =/ T=C6

' [Notaria Séal]

Ird
¥

. STATH OF FLORIDA' .

| COUNTY R PATM BRACH

A The faregﬁmg instrumiert was acknowledgéd -befors me’ tb.zs P 5. dday of
‘ 2004 by David E. ‘Abrams; the Division President of Céntex Rea Real Estate
Cerpurafion 4 Neyada corporation end managing partner of Centext Homes, a Nevad.a
gmmﬂ paxtnmth, on behalf of the corporation and the partnership, This individual O is -

-

MF&UQ%‘@ i‘f PM‘L‘LA‘E

Emzt

Notmy Puble - State of Flonda
. CommmsmnNumber‘

L. WARVETTER
T HY COMMISSON # 00 127314

Cehtex 7 iy 7

L HOA Assocl




1 3 - J,

Commission expi}es:
[Notarsl Seal]
STATEOFFLORIDA - S ..
CQUN'IY OF PALM BEACH
. . Th:: foregoing instmment was acknowledged. hefore..me ﬂnsoig day of
: 2004, by Mlﬁ@ the Oranelad- - . . , of Fairfield
Gdrdens Hbmeowners? Asseciztion, a Florida corporation not-for-proft, on behalf
‘af the’ corporanon This mdmdual‘f:l\ is personally known to me or [, ha,s: produeed
. ) as identification. ) .

mumﬁ)ﬁf A

o “Print MArctk | pu{,‘e,&s !

Nariiga:‘ .
’ Notary Pu‘oh{:. - State of Florida -
Commission Number;

Commission xpires;

- [Notaml Seal]

12




- EXHIBIT “1°
RING ROAD ACCESS AGREEMENT

(Attached)

UASEFiFairfield CGardens\DCCRS\DGCRs R-6 FINAL. wpd . . ' Exhibit “T*
Jaunary 21, 2004 . L. Ring Road Actess Agresment
‘]_




j) : LA :
@2/G3/2084 10:11:52 Q040059545
. OR BK 16565 PG 1870°
Prepared by and retum to: Paia Beach County, Florida
Ronald A. Keiss, Bsq: Derothy H Wilken, Clevk of Court
Akerman Senterfitt -+, . '

SunTrost International Center
One Seutheast Third Avenue, 28th Floor
Miami, FL 33131

ACCESS AGREEI\'IENT .

ACCESS AGREEMENT dated ’Mg@ 2004 from WRC PRDPERTIES INC,,
a Delaware corporation (“Grantor”} whose nl ailing add.ress is 730 Third Avenue, New York, NBW‘

York 10017, and. CENTEX HOMES (“Centex™), a Nevada general partnership, ar;d
FAIRFIELD GARDENS HOMEOWNERS ASSOCIATION, INC,, u Florida corporation

(“HOA™), topether “Grantee” whose mailing address s 8198 Iog Road, Suite 200, -Boynton
Bcach, F1 33437 '

Pre}iminam Statement

‘A, - Grantor is'the owner in fee sunple of the "Ring Road” (as defined below) and .
Grantor (or one of its affiliates) is the ownér in fee simple of the remainder of the mixed use
project commonly known as-“Boca Center,” sithated in Palm Beach County, Florida, legally
described on Exhibit “A’ hereto (the “WRC Property’™). The WRC Property is depzcted in a site
plan on Exhibit “B” hereto (the “WRC Site Plan™);

B. Cantex is the contract purchaser, of the real property sitnated in Palm'Beach )
County, Florida, legally described on Exhibit “C” attached hereto (the “Centex Property™).

C. . Centex-is.developing 84 townhomes on the Centex Property pursuant to a site

plan approved by the City of Boca Raton, Florida as.depicted en Exhibit “D” attached hereto (the
“Centex Site Plan™). .

D. The property to the north of the Centex Property is owned by the Smrtb. Florida
Regional Trausportation Authority (the “Tri-Rail Property™).

"E. The WRC Property contains a ring road, known as Town Center Circle (the “fRing
Road™), which is depicted on the WRC Site Plan,” Said Ring Road does not include any surface
or structured parking areas on the WRC.Property or any drive asles in said parking areas.

k. Centex has an sasement across the Tri-Rail Property for tngress and egress to and
. from I\rﬁhtary Trail benefiting the Centex Property.

G Grantor desires to grant to Centex and the HOA access to the Ring Road for
vehicular ingress and egress; and

H. Grantor and Grantee contemplate that Centex will transfer the rights and
responsibilities under this Agreement to HOA as Grantee’s successor/assignes of this Agreement.
Once that transfer is complets, and HOA shall have assumed the obligations of Centex

" M1925450;19} . ' : ) : . ' ‘LCD QjQ'QO




hereunder, Centex shall no longer have any responsibility under this Agreement or liability for
acts occurring thereafter which are contemplated by this Agreement,

L Grantor and (rantee desire to set forth the terms and conditions of such access.
NOW, THEREFORE, in consideration of the sum of Ten and 00/100 Dollars (810.00)

and other good and yahuable consideration, the receipt and sufficiency of which is hereby
" acknowledged, Grantor and Grantee hereby agree as'follows:

_ 1. Preliminary Statement. Grantor and Grantes acknowledge the truth and accuracy
of the Preliminary Statement and incorporate same herein as a part of this Agreement.

2. Grant of Remdanﬁa} Access Easement,

(@ Grantor hereby grants and conveys to Cenlex and HOA and to HOA's
residents and their réspective invitees and licensees (all of the foregoing persous and entities
being hereinafter referred to as the “Grantee Permitted Persons™) the non-exclusive right in
common with pthers to utilize the Ring Road, as the Ring Road may exist from fime to time
within.the WRC Property, for-the-use and benefit of the Grantee Permitied Persons, for pliposes
of vehicular ingress and egress to and from the Centex Property (the “Acéesq Easgment™).

(b}  Access to the Ring Road by the Graniee Permitted Persons from the
Centex Property shall be limited to the location identified as such on the Centex Site Plan (the
“Access Point”), being the same location ag-identified in the Hasement Deed between Fairfield
Communities, Inc., a Delaware corporation, and Fairfield at Boca Assoociation, Inc., a Florida
not-for-profit corporation, and the City of Boca Raton, a Florida municipal corporation, recorded
on April 7, 1987 in Offictal Records Book 5233, Page 895 of the Public Records of Palm Beach
County, Florida (the “Fiirfield Basernent”). - Grantee. acknowledges that' the use of Ring Road
shall be subject to the terms of the Fairfield Easement, and that Grantor has not granted the
Fairfield Easement, is not the owner of the property burdened thereby and shzall not be
respansible for any inability to utilize the Fairfield Eesement or for any conditions or limitations
that may be imposed by the owner of the property burdened by the Fairfield Easement upon the
use thereof. The use of the Ring Road by the Grantee Permitted Persons shall be subject to the
conditions of the Fairfield Basement, which provide, zmong other things, that the ase of the
Fairfield Easement shall be conditicned on the development and use of the Centex Property for
residential purposes. - ' .

()  Grantor shall have the right to cause Grantee fo relocate the Access Point
to a portion of the boundary between the Centex Property and the Tri-Rail Property generally
shown on Bxhibit "H" attached hereto, provided that (i) Grantor shall pay the entire expense of
such relocation including all required landscaping, fences and walls, irigation, paving, drainage,
lighting and the installation of a paved access road terminating on Military Trail, maintenance of
all of the foregoing outside the Centex Property and all expenses related to the removal of the
then existing road, wall, sidewalk and related improvements, as well as restoration of the grading
of such area and the re-sodding of such area, (ii) the new access road has access to a signalized
intersection permitting both right and left turns onto Military Trail, and (iii) the City of Boca
Raton shall have approved, at Grantor's expense, an amended site plan for Centex Property

-
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showing the location of the alternate Access Pomt (the "City Approval”) and (iv) construction of
the alternative access is completed, so as to result in'no interuption in access to the Centex
Property. Grautor shall be responsible for preparing and processing the necessary application to
obtain the City Approval. Grantee has the authority to authorize and shall authorize in a timely
manner Grantor and.its agents to-file that application and shall execute 2l docurnents required by
the City to file for and obtain the City Approval. Grantor shall file the application for said City
Approval by April 1, 2004, substantially in conformance with the design shown ‘on Exhibit “[”
hereto, and shall dlhgently pursue the City Approval. Grantor's relocation right under this
paragraph shall terminate on April'l, 2009. Grantor's design and construction of the alternate
Access Point shall be equal to or gre&tf:r than the quality of the design of Grantee's access to the

Ring Road currently approved by the City in the Centex Site Plan in terms of building materials, -

irrigation and hndscapmg Grentor shall provide Grantee with the design for review and
comment by Grantee prior to Grantor's filing of the app}:cahon for the City Approval. In the
event such access is relocated as set forth abave, then upon the complefion of all Grantor's
obligations pursuant to this Section 2, this Agreement shall automaticelly terminaie and be of no
further force or effect; without any fm‘the:r action from any party hereto.

(d) Grantee shall not cancel, restrict or otherwise impair its rights under the
City Appmval or the Grant of Non-Exclusive Ingress;’Egrcss and ‘Access ‘Easement dated
November 10, 1994 and recorded November 14, 1994 in Official Records Book 8502, at Page
892, ag amended in Official Records Book 11137, at Page 336, in the Public Records of Patm

Beach County, Florida, which grant vehicular and pedestrian access to Grantee to Military Trail
over the Tn—Rai} Property.

- {e) .. In theevent the Centex Property, or any portion thereof, shall be used for- -

" any purpose other than residenti] purposes (as permitted by applicable zoming and land use
regulations), or if the Centex Property shall contain more than. 84 towrhomes, Granior shall have
- the right'to terminate this Agreement by written notice to Grantee. '

H Nothmg herein is mtended to creale or grant any rights whatsoever for the

benefit of the general public in the WRC Property, the Ring Road orthe improvements now or
Hereafter located thereon,

(&) ' The p,aiﬁes'acialowledgé that the access rights granted hereunder are

solely for imgress and egress and are not meant to provide for unrelated uses on the Ring Road or
elsewhere on the WRC Property. -

3. ° Conditions of Access Easement.

(a) The Grantee Permitted Persons 'shall use the Ring Road (i) in accordance
with all applicable current and future federal, state and local laws, rules and regulations, licenses,
pernnts and orders including those of all apphcabic governmental and quasz—guvemmental
agenoies, boards and instrumentalities, and (if) in. a manner which minimizes interference with
Grantor and Grantor’s employees, licensees, ienants, agents, invitees and contractors and the
employees, licensees, agents, invitees and contractors of such tenants (all of the foregoing
persons-and ephities inctuding without limitation Grantor are hereafter referred to- as the “Grentor
Permitled Persons”) use of and activities on the WRC Property and in a manner which avoids

. {M1929490:18} 3
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disruption to the Grantor Permitted Persons’ use of and activities on the Ring Road and/or the
WRE Property.

(b)  The Access Easement shall be Limited to residential purposes, for a
subdtvicion of 84 townhomes, and emergency use only.

(¢}  No “Prohibited Velicle” shall nse the Access Easerment. For purposes of
this Section, a “Prohibited Vehicle” is:

(I  a truck (except a sport utility vehicle, a van with af least two rows
of seating which is primarily used as a passenger vehicle, a pickup truck Which is used as
a passenger vehicle and has no commercial signage, aod those trucks commonly used for
service, maintenance, and deliveries te residents in a residential community}

Gy = *ec-eatmrz vehicls (RV) including a camper, mobile and motor
home, all terrain vehicle (ATV or ATC) or dune buggy.

iff)  any truck or other vehicle used in comnection with construction, for

any purpose, including, but not limited to, construction workers, suppliers, materials,
contréctors, subcontractors, and construction equipment,

iv) any vehicle not Licénsed to be operated on a public road {other than
maintenance and security vehicles used by Grantor or its security, management or
maintenance coniractors).

" Road.

(e}  Grantes Permitted Persons shell not be penmt{ed to park within the WRC
Propt:rty ‘at any time. This shall not prohibit Grantes Permitted Persons from parking during
such periods as they are actually patronizing tenants of the WRC Property or the Hotel.

4, Use of Ring Road. Neither Granfor nor Grantee shall allow any Grantor
Permitted Person or Grantee Permitied Person to store or place at any time any items (including
vehicles) within the Ring Road which could interfere with the free vehicular access to, from, and
across the Ring Road. In the event that Grantor reasonably determiines that an obstruction in the
Ring Road interferes with the use of the Ring Road as a means of vehicular ingress and epress,
then Grantor shall have the right to immediately remove such obstruction at the cost and expense
of Gramtor, if said obstracton is caused by Grantor Permitted Person, or Grantes if said
obstruction is caused by Grantes Permitted Person. The costs and expenses incurred by the
Grantor for the removal thereof if the obstruction is caused by Grantee Permitted Person shall be

payable by Grantee within thirty (30) days of receipt of a written invoice sefting forth the costs
and expenses.

S. Interruptions of Use. The parties hereto acknowledge that the flow and passage
of vehicular traffic to and from the Centex Property over the Ring Road may be disrupted for
limited perieds of time for repair, restoration, reconstruction, or to prevent a public taking
through condemnation or other means of public acquisition. Grantor will use rezsonable
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commercial efforts to avoid or minimize any interraptions. Notwithstanding the foregoing, in no
event will vehicular access from the Centex Property to the Ring Road be unavailable for any

period of time and at least one vehimg.ia.r lane of the Ring Road shall be open at all times in order
to provide access from the Centex Property to the Ring Road. -

6. Construction to and Rﬁ;aiz of Ring Road:

o D Grantor also grants and conveys to Centex a non-exclusive temporary:
construction . easement on and under the area designated as the “Temporary Construction
Fasement” on Exhibit “E” attached hereto, for the limited purposes of conpecting the acsess
drive to the Ring Road and constructing the curbs adjacent to the Ring Road as shown on the
Centex Plan (the “Temporary Construction Easement”)., In no event will the Temporary
Construction Easement be used for the construction of any- other imiprovements on the Centex
Property or for the parking of vehicles or the storage or staging of materdals or equipment. The
Temporary Construction Easement shall terminate on the earlier of (i) twelve (12} months
following the date hereof, or the issuance of ertificates of oceupancy for the improvements to be
constructed on the Centex Propérty, or (ii) the certification by Palm Beach County and/or the

City of Boca Raton of the construction of the access drive.

{(b)  Grentee shall prompﬂ.y repair any damage fo the R'jjig Road or other
property of Grantor caused in the course of the construction of the comnection of the Fairfield
Easement to the Ring Read at the Access Point.

(¢) ~ Connection to the Ring Road at the Access Point shall be made pursuant to

a written construction schedule and traffic management plan (which shall include practices and
. progedures designed to minimize the disruption to the use of the Ring Road and to address safety
considerations) approved in writing in advance by Grantor, and such approval shall not be
unreasonsbly withheld. Grantor shall respond to any such submissions within fifteen (15)
bisiness days. - o - g :

. (&) Grantee shall promptly repair any damage to the Ring Road caused by any
Grantee Permitted Persons. . ‘ .

7. - .Standard of Care. Grantee shall be tesponsible to cause each Grafnteé Permitted
Person to exercise reasonable care in the' use and enjoyment of the Ring Road. '

8. Limnitation of Use of Ring Road by Grantee.

(2)  Crantee shall not permit any persons or entities, other than the Grantee
Permitted Persons, to enter the Ring Road from the Access Point. Specifically, Grantee shall
restrict access to the Ring Road by any persons, entities or vehicles originating from the parcel to
the north of the Centex Property, sometimes referred to as the “TH-Rajl Property,” It is

acknowledged and apreed that this Agreement doss not permit the Tr-Rail Property to have
access to the Ring Road.

{b)  Grantes will, at no expense to Grantor, install and maintain a gate access
control system restricting access to the Ring Road from the Centex Property to residents of the
Centex Property and Grantee Permitted Persons. (irantee will meintain in full force and effect at
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all tfmes a service contract with a licensed and msured company experienced in such control
systems for such gate and control system maintenance to ensure that the gate is maintained in a

proper operating condition, and will advise Grantor of the name, address and telephone rumber
of such company..

9. Repairs and Maintenance; Cost Allocation. All costs of operating, maintaining,
repairing and replacing the Ring Road shall be shared by Grantor and Grantee on a pro rata basis,
in proportion to the respective number of trips projected to be generated from the WRC Property
and the Centex Property as set forth in Exhibit "F” herein (the “Proportionate Shares™), In the
event additional development ocenrs on fhe WRC Property beyond that set forth i the Master
Plan currently approved for Boca Center, the Proportionate Shares shall be adjusted accordingly,
Each party shall be responsible for its Proportionate Share of the total costs of such operation,
maintenance, repair and replacement of the Ring Road, including (without limitation) the cost of
redl estate taxes, gardeming and landseaping, public lisbility, property . damage and other
insurance, Tepairs, line painting, paving and resurfacing, Hghting, electricity, allocable to- the
Ring Road, and directional signage zssociated with the Ring Road. Grantor shall be re:sponslble
for performing all such maintenance, repairs ot replacements. Grantor skall notify Grantee, in
writing, of any condition or facts that indicate that any maintenance, repairs or Iaplacemcnts are
mecessary, accompanied by. cost estimates for such reqmed ‘aintenance, * repairs or
replacements. Within thirty (30) days of receiving an inveice for such required maintenance,

repairs, or replacements, Grantee shall remit to Grantor its Proportionate Share of such invoice.
Notwithstanding anything to the contrary contained in this Agrecment, any required
maintenance, repair or replacement of the Ring Road resulting from the negligence or intentional
act of a Grantee Permitted Person shall be the sole responsibility of Grantee, '

. 10, Indemmnification.

(a)  Prior to sule of the first townhome within the ‘Centex, Property, Grantee
shall indemmify, defend and hold harmless Grantor, and its property manager, tenants and their
respective directors, officers, employees, agents, customers and invitees, and their respective
beirs, successors and assigns, and including all guests and invitees of the hotel located “within
Boca Center, frorm and against any and all liability to any person or entity for or on account of
any death or injury to persons or any damage o property, as well as any loss, damage, lien,
claim, injury or expense. (mcludmg reasanable attomeys fees and costs) which is caused by the
negligence or willful act or omission of Grantee in connection with the use of the Ring Road by
Grantee or, resulting from, arising out of or occwring in connection with the use of the Ring
Road by any Grantee Permitted Person or the passage of any Grantee Permitted Person using a
bicycle, skateboard, rollerboard or other device or other Grantee Permitted Person on or over the
WRC Property, including, without limitation, a violation of eny federal, state or local highway
safety, envirommental, health or other safety rules or regulations by Gramtee or any Grantee
Permitted Person.in the use of the Ring Road:

(b)  Subseguent tor sale of the first townhome within the Centex Property, the
HOA. shall indemnify, defend and hold harmless Grantor, and its property manager, tenants and
their respective directors, officers]; employees, agents, customers and ijuvitees, and ftheir
respective helrs, successors and assigns, and including all guests and invitees of the hotel located
within Boca Center, fromn and against any and all liability to any pemon or sntity for or on
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account of any death or infury to pergons or auy damage to property, as well as any loss, damage,
lien, claim, injury or expense (including reasonable attorneys’ fees and costs) which is caused by
the negligence or willful act or omission of the HOA In connection with the use of the Ring Road
by the HOA or, resulting from, arising out of or occlirring in cormection with the use of the ng
Road by any Grantes Permitted Person or the passage of any Graniee Permitted Person using a
bicycle, skateboard, roliérboard or other device or other Grantee Permitted Person on or over the
WRC Property, including, without limitation, a violation of any federal, state or local highway

safety, epvironmental, health or other safety mles or regulations by the HOA or any Grantee
Permltted Person in the use of the Ring Road.

(6)  The maximum liability of Grantee or the HOA under t}:us section shall be
limited to Pifteen MJBJDJ:L Dollars ($15 000,000. OD} .

1. Lwn

(a)  Grantee will not suffer or permit any mechanlcs lien, eqmtahk: Hen or any
other lien or encumbrance of any kind to be filed or otherwise asserted against the Ring Road, by
any person or enfity claiming by, through or under Graniee or any of the Grantee Permitted
Persons, and will cause any such lieri to be released or bonded within thlrty (30) days of the date
of filing same, time being of the essence. No Grantee Permitted Person under any circumstance -

shall have the power to subject the Ring Raad to any mechanic’s or materialman's len, or liens
of any kind. :

, (b}  Grantor shall be entitled to a lien on the Centex Property for payments due
and not paid within ten (10) days of the due date. The lien shall be effective from and afier
recording 2 claim of lien in the Public Records stating the amount due as of the recording of the
claim of lien. A recorded claim of lien shall secure all sums set forth therein until the Len is -
satisfied. The lien shall remain.in effect until all sums secured by it have been fully paid. Upon
payment in full of all sums secured by the lien, the lien shall be satisfied of record. Grantor may
‘bring an action to foreclose the len in the manner a mortgage on real property is foreclosed and
may also bring an action to recover a money judgment for the amount owed without waiving any
claim of liem, and Grantee shall be liable to Grantor for all costs and expenses incurred by
Grantor in conmection with the collection of such amount, and the filing, enforcement and
foreclosure of the lien including attomeys’ fees and expenses, whether or not incwrred in iegal
proceedings, and all sums paid by Grantor for title searches and on account of any other
mortgage, lien or encumbrance in order to preserve and protect Grantor’s Hen.

; ' 12.  Imsurance. Throughout the term of this Agreement, Grantee (either through
- Centex or HOA) shall procure and maintain, at its sole cost and expense () comprehensive

general public. ligbility insurance in standard form against claims for bodily injury br death or
property damage ocourting in or upon the Ring Road, having a combined single limit amount of
not less than One Million Dollars  ($1,0600,000.00) in primary coverage and Fifteen Million

Dollars ($15,000,000.00) in excess Liability coverage for injury to one person in one accident,
‘occurrence or casualty, or for i mjunes to more than one person in one accident, occurrence or |
casualty; (i) any other form of imsurance which Granfor or any morfgagee of Grantor shall
reasonably require from time to time, in form, in amounts and for risks against which a prudent
property owner would insure. Any insurance policies required hereunder shall name Grantor and
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Grantor’s property manager as additional insureds and shall provide that the policies may not be
modified or terminated without thirty (30) days advance notice to Grantor, and Grantee shall
provide-a certificate of insurance to Grantor adding Grantor and its property manager as an
additional insured to its prizmary liability and excess lability policies. Grantee's insurance shall
be. primary as.fo any insurance carried by Grantor with respect to the 'WRC Property. All
insurance required to be camied by Grantee pursuant to the terms of this Lease shall be effected
under policies issued by insurers permitted to do business in the State of Florida and rated in
Best's Insurance Guide, or any successor thereto (or, if there be none, an organization having a
national reputation) as having a general policyholder rating of “A” and a financial rating of at
least “13”, Grautee shall furnish to Grartor within thirty (30) days from the date hereof evidence
of such insurance coverage by way of either a copy of the, actual insurance policy and any
amendments and endorsements thereto or a certificats of insurance clearly ewdencmg each of the
coverages and provisions set forth in this paragraph. Upon Grantee's default in obtaining or
delivering the policy or certificate for any such insurance or Grantee’s fajlure to pay the charges
-therefor, Grantor may procure or pay the charges for any such policy or policies and charge the
Grantee therefor. The limits of insurance specified in this Section may be adjusted upward by
Grantor in the event that Grantor shall determine that because of: (i) the lapse of time, (ii) any
unexpected rates of inflation, or (ili) for any reason similar.to those specified in clauses (7)

through (if) immediately above in this paragraph tha Himits 3peo1ﬁed offer m&dequate protection
to Grantor,

"13. . Condemnation.

(2) .In the svent of any condemnation of the Ring Road, or any other property -
. owned by Grantor, Grantee shall not be enhtled to any proceeds and shall have no interest in auy -
condemnation award to Grator,

(b) Ifallor sﬁbstamially all of the Ring Road shall-be taken or condemmed in
arty rnanner as a-result of the exercise of the power of eminent domain by any governmental
anthority for any public or’ qu331~pub11c use, including, without limitation, a conveyance or
assignment in liew of condemnation or laking (hereinafter referred to as the “Proceeding”), this
Agreement shall terminate effective as of the date of such taking,

14,  Hazardous Substances. Grantee agrees that th_e use of the Ring Road by the
Grantee Permitted. Persons, throughout the term of this Agreement shall in all.respecis be in
compliance with all federal, state and local laws, regulations and promulgations governing or in
any way relating to the generation, use, hand}ing, transportation, discharge and disposal of any
Hazardous Substances. Grantes hereby specifically agrees to indemnify and hold Grantor
harmless from and against any claims (including without limitation third party claims for
personal injury or reéal or personal property damagc} demands, actions, administrative
proceedings, judgment, damages, costs and Habilities, arising out of or in any way related to the
presence, disposal, release or threatened release of any Hazardous Substance by any of the
Grantee Permitied Persons on the Ring Road. For purposes of this Agreement, the term
“Hazardous Substance™ shall include any hezardous or foxic substance, hazardous materials,

* hazardous waste and flammable explosives, radivactive materials or related materials including,
but not limited to, those substances, materials and wastes Hsted in the Comprehensive
Environmental Response, Compensation and Liability Act of 1980, as amended (42 U.S.C.
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§ 9601, et. seq), The Huardous Materials Transportation Act, as amended (49 U.S.C, § 1801,
et. seq) The Resource Conservation and Recovery Act, as amended {42 U.8.C. § 8501, et, seq)

and in the regulations adopted in publications promuigated pursuant thereto and any other
federal, state or local environmental law, ordinance, rule ot regulation.

15, Notices. All notices, regquests, demands and other communications
hereunder shall be in writing and shall be deemed to have been duly given upon personal
_delivery, one business day after deposit with a recognized air courier (next A.M. delivery), or the
carlier of delivery, the first attempted delivery, or refusal to accept delivery of a notice sent by
United States registered or certified mail, return receipt requested, with all postage and delivery.
charges prepaid or to be paid by the sender, to a party at its address set forth below, or at such

other address as such party may 8pcczfy from time to Hime by written: notice to the other party, as
follows:

if to Grantee:

8198 Jog Road

Suite 200-

Boynton Beach, FL; 33437
Attention: Kevin Borkenhaggen

with a copy to:

Scott Clements, Esg.

Centex Tlomes

385 Douglas Ave., Suite 1000 -
f\ltamonts Spn.ngs FL 327 14

Ifte Grantor

¢/o CB Richard Ellis, Inc.
5355 Town Center Road, Suite 701
Boca Raton, Florida 33486

with co;ﬁes to:

WRC Properties, Inc.

¢/o Teachers Insurance and Annuity
Association of America

730 Third Avenue

New York, New York 10017

Attn: Joseph P. Flanagan

and
Teachers Insurance and Annuity

Association of America
730 Third Avene
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New York, Mew York 10017
Afttn: Anthony L. Grimaldi, Bsqg,

Akerman Senterfitt

One Southeast Third Avenue, 28th Floor
Miami, Florida 33131

Attn: Ronald A Kiiss, Esq,

16.  Payment of Amounts Due. - Grantee will ensure that the HOA documents
authonize and require the levy of any assessments needed to pay any amounts due hereunder, if
the HOA does not have the funds on hand to pay such amounts when due. In the event Grantes
fails to pay any amounts due hereunder within 10 days foliong the due date specified in a
written notice from Grantor, Grantee agrees to pay a late charge it an amoniif-equal to one and
one-half percent (1%2%) per month (18% percent per annum). of the delinquent amount, such
charge to be compuled for the entire period for which the amount is overdue, Grantee recognizes
and agrees that the aforesaid charge represents, at the date of this Agreement, a fair and
reasouab le estimate and liquidation of the costs of Grantor rcsultmg frovo the late payment.

17.  No Dedmanon Nothmg contained in this Agreement shall in any way be
construed as a dedication of any portion of the ng Road for public use, and all of the
agreements herein created are private and do not constitute grants for pubhc use.

i8. Severability. If any prowsmn of tlns Agreement or any apphcatmn thereof shall.
be invalid, lﬁcgai or unenforceable in any respect, the validity, legality and enforceability of the
remaining prov:smns hereof and any other application thereof shall not in any way be affected or
impaired, and such rémaining provisions shall continue in full force and eﬂ’ect

19: Govcrmng Law. T‘tns Agreement shall be construed, interpreted and enforced in
accordance w1th the internal laws of the State of Florida, without regard to the conflict of laws
pringiples thereof. Jurisdiction and venue for any legal proceedings hereunder shall be in the
federal and state courts situated in Palm Beach County, Florida.

20. . Exhibits. Al Exhibits referenced herein as attached hereto shall be deemed
incorporated herein by reference.

2i.  Amendments. This Agreement may not be orally amended, modified or
terminated, nor may any obli gatlon under this Agreement be orally waived. No such .
modification, termination or waiver shall be effective for any purpose unless it is in writing,
51gned by Grantor and Grantee and recorded in the public records of Palm Beach County.

22.  Enforcement. Each party hereto shall have the right to specifically enforce the
obligations of the other party to this Agreement. In the event of any action at law or in equity to
enforce this Agreement, Grantor, should it prevail, shall be entitled to recover all costs of suit and
reasonable attorneys fees through trial and all appellate levels.

23.  Miscellaneous; Recitals, As used in this Agreement, the singular shall include the
plural, the plural shall include the singular, and words of any gender shall includs the other
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genders’ as the context may require. The beadings are for convenience only and shall not be

interpreted to impart any meaning to the text. The recitals set forth above are true and correct
and incorporated herein by reference,

24. - Cmmtagﬂ arts. ' "This document may be executed in multiple countczparts,: gach of
which shall be an driginal, but all of which together shall constitute one and the same instrument.

25.  Tenm: Termination. Upon the completion of the relocation of the alternate Access
Point (if completed), this Agreement shall terminate and be of no further force and effect.
Except as provided in the previous sentence, the Access Easement, and the other terms of this
Agreement, shall commence on the date hereof and shall be for 2 perpetual tenm and cannot be
terminated for any reason whatsoever, except by the written consent and agreement of Grantor
and Grantee, or as otherwise set forth herein._

26.  Reservation of Rights. Grantor reserves unto itself, its successors and assigns, the
perpetual right and privilege of (i) using and granting to others (including; without limitation,
any and all Grantor Permuitted Persons) any and 2H rights in and to the Ring Road, (i) realigning
and relocating the Ring Road to any other location located within the WRC Property, and (i)
using and ogeupying, and granting to others (including, without limitation, any #nd all Grantor
Permitted Persons) the right to use and occupy, the surface of and airspace over and subsurface
of and under the Ring Road. .

27.  Estoppel Certificates. Grantee will, within ten (10) days following a written
request of Grantor, execute an estoppel certificate certifying to such facts (if true) and agreeing
to such notice provisions and other matters as Grantor’s mortgagee or purchaser may reasomably
vrequire in connection with the present or future financing, léase or sale of the WRC Property.

Failure of Grantee fo execute the certificate within ten (10) days after written request shall
conclusively constitute Grantes’s verification that this Agreement is i full force and effect, that
Grantor is not in default in any respect, dnd that Grantee agrees to all requested notice provisions
and other requested provisions. Grastee shall thereafter be estopped from any defense to the
foregoing verifications and agreements. :

28,  Entire Agreement. This Agreement contains the complete understanding and
agreemment of the parties hereto with respect to all matiers referred to" herein, and all prior
representations, negotiations, and understandings are superseded hereby. ' .

29.  Covenants Runnine with the Tand.

(2)  All provisions of this Agreement, including the benefits and burdens of the
same, are covenants which shall ran with the"'WRC Property and the Centex Property and which
shall inure to, and bind, the heirs, legal representatives, assigns and successors of Grantee and
Grantor. This Agreement shall be recorded in the public records of Palm Beach County.

o - (&)  This Agreement shall be made a part of the Declaration of Covenants,
Conditions, and Restrictions, to be recorded in the Palm Beach County Public Records (the
"Declaration”) made by Centex for the Fairfield Gardens residential project on the Cenfex
Property.

- [M1920490116 BB Y



(5)  Following the assignment of this Agreemen‘{ to HOA, es permitted hereby,
HOA shall pay all amounts due to Grantor hereunder, In the event HOA’s is unable to pay eny
such, amount, HOA shall levy one or more special assessments (“Special. Assessments™) in
accordance with the Declaration. HOA hereby grants to Grantor a lien and security interest on
all Special Assesgments, and such Special Assessments shall be and remain subject to such len
and security mterest of Grantor for payment of all amounts agreed to be paid by HOA herein.
The provisions of this paragraph relating to such lien and security interest shall constitute a
security agreement under and subject to the Uniform Commercial Code of the State of Florida so
that Grantor shall have and may enforce a security interest on al} Spﬂcla.i Assessments in addition
to all Grantor’s rights provided by law or by the other termas and prow.swns of this Agreesment.
Grantor shall be a third party beneficiary of the Declaration and the provisions of the Declaration
regarding special assessments shall not be amended to p:e}udu:e Grantor s nghts bereunder

without Grantor’ s prmr written consent,

" 30, Sidewsalk.

a)  Grantor shall construct a sidewalk (the "Sidewalk") which runs from the
Agcess Point to the WRC Property, as mdicated in Exhibit “G” attached hereto.

'(b)  Grantor shall cause to be prepared’ plans and specifications for the
Sldewailc (the "Plans”). The Plans shall include the actual working drawings, plus any revisions
thereto, sealed by Grantor's architect and intended to be submitted to, or actually submitted to the
appropnate local govemmcnt for obtammg a building permit.

(¢}  Grantor shall obtain any and all approvals of the appropriate governmental
agency required in connection with the consiruction of the’ Sidewalk, including but not limited to
all rcqulslte buﬂdmg p&:nmts

(d) Grantor may select contractors and subcontractors to effecmate the
construction of the Premises.

{e) Grantee shall pay to Grantor $12,000 toward the cost and expense of the

comstruction of the Sidewalk, payable upon receipt of copu:s of paui mveices from Grantor-for
such amount.

31.  Rales. Grantee shall provide rules in the Declaration (i) requiring that .all
pedestrians, bicyclists, joggers and others persons not traveling in motor vehicles use the
Sidewalk, (ii} prohibiting the use of roiler skates, skateboards, scooters or other unlicensed
vehicles on the Sidewalk or anywhers in the WRC Property.

IN WITNESS WHEREQF, Grantor and Grantee have signed and sealed this instrument
as of the date set forth above. .

[(MI929490:19} 12



WITNESSED BY: Gran'tor:
\L WRC PROPERTIES, INC,,

a Delaware corpomtm
By. - -
Y ) Fj“v‘.' - I

HARAY ST. CLAIR
ASSISTANT SECRETARY

Grantee:

CENTEX XOMES, a Nevada general
partmership
By:m

Print Name: David Abrams .

Title: Division President

Grantee: '

FAIRFIELD GARDENS HOMEOWNERS
-ASSOCIAC[‘ICP\}r INC.

By: ' ‘
Pn'ntenh_agen
Title: Président, HOA

-~ Legal D%‘cnphon cfWRC Pmperty

- WRC Site Plan

- Legal Description of Centex Property

- Centex Site Plan

Sketel of Temporary Construction Edsement
- » . Proportionate Shares e

- Location of Sidewalk

- Location of Alternate Access Point .
- Preliminary Design of Allernate Access Point

'EXHIBITS

SmQE Ty 0w
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{Grantor’s Acknowled gment)
NNy :
STATE OF NEW-200H )
Meek lanvurs ) ss.
COUNTY OF1W§RK—-5 )

The foregoing instrument was acknowledged before me this ‘23" day of %
2004, by Vet Sk Q\ie, s Aﬁs‘r_ﬁ_eg(_{hgc of WRC PROPERTIES, INC., a Delaw

corporatmn, on behaj;f of the corporation. (H3/She is nally known {o me or has produced
a8 identification.

My Commission Expires: o+ \21 :I~\ % .
: . Notary P’slbﬁc State mﬂm‘(o\tm

Print Name Y. L. Nosher

(Grantee's Acknowledgment)

STATE OF FLogos )

_ } ss.
COUNTY OF Prrm -%ndé y

The foregoing instiment was acknowledged before me this Q{[q_ day of Qonua;

2004, by Dantd Rbrews , 88 Precidant of CENTEX HOMES, a Nevada

general partnership, on behalf of tha partnership. He is personally known to me or has produced
as identification.

My Commission Expires:

Notary Public State of _Flapcde,

e IVIs/A /(@ﬁm

8,}5 "‘!ﬁ WARVETTE A, PHILLIPS . Print Name

¥% MY COHMISSION 2 DD 127314
2 EXPIAES: dune 19, 2008

31."?:!}!' Boadad Thay Hotary Pubsic Undarwchan
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STATE OF Ftemon )
} ss.
COUNTY OF Pauw gw% )

The foregoing instrument was acknowledged before me this-7,  day of i
2004, by Keuin farken }m?% , 85 Prosidesty oF No¥  of FAIRFIELD GARDENS
-HOMEOWNERS ASSOCIATION, INC,, a Florida corporation, on behalf of the corporation. He
is personally known to me or has produced e asidentification.
My Comumission Expires:

Notary Public State of  Flop/da.

T T e b AL,
il w"’;i WYCOMMISSONOD TR ) ' ,
o R o EIPRES: s 10,208 _ o "

e To Hokary P Dnafiors
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EXHIBIT “A”

LEGAL DESCRIPTION OF WRC PROPERTY

A pc.rhon of Section 23, Township 47 South, Range 42 East, Palm Beac:h County,
Florida; being more particularly described as follows:

BEGINNING at the Northeast comer of Cedar Grove Subdivision, as recorded in
Plat Book 41, Page 40, of the Public Records of Palm Beach County, Florida;
thence N 54 degrees 30" 37" E, a distance of 75.00 feet; thence S 35 degreas' 29
23" E, a distance of 656.87 feet; thence N 54 degrees 30' 37" E, a distance of
376.36 feet; thence S 17 degrees 46' 55" W, a distanee of 57.84 feet; thence S 35
degrees 29' 23" E, a distance of 160.00 feet; thence N 54 degrees 30' 37" E, a
distance of 70.00 feet; thence S 35 degrees 29" 23" E, a distance of 135.00 feet;
thence N 54 degrees 30' 37" E, a distance of 130.00 feet; thence N 35 degrees 25"
23" W, a distance of 125.00 feet; thence N 54 degrees 30" 37" E, a distance of
230.00 feet; thence N 35 degrees 29" 23" W, a distance of 130.00 feet; thence N
80 degrees 29' 23" W,.a distance of 110.00 feet; thence N 54 degrees 30' 37" E, a
distance of 270.97 feet; thence N 0. deprees 35' 30" W, a distance of 43.55 feet to

. apoint of curvature of a curve concave to the West having a radius of 115.76 feet
and a central mgle of 34 degrees 53' 53”; thence Northwesterly along the ar¢ of
said eurve, a distance of 70.51 feet to a point of tangency; thence N 35 degrees 29
23" W, a distance of 405.49 feet; thence S 54 degrees 30' 37" W, a distance of
8.00 feet to an intersection with a non-tangent curve concaveto the south having a
radius of 76.00 feet and a central angle of 90 degrees 00 00" thence
Northwesterly, Westerly and Southwesterly along the arc of said curve a distance
of 119,38 feet to a point.of tangency; thence S 54 degrees 30' 37" W, a distance of
145.17 feet {0 a point of curvature of a curve concave to the North having a radius -
of 6625 feet and a central angle of 90 degrees 00 00"; thence Southwesterly,
Westerly and Northwesterly along the arc of 'said curve, a distance of 104.07 feet;
thence N 54 -degrées 30' 37" B, a distance of 48.00 feet to an intersection with a

' non-tangent curve concave to the North having a radins of 18.25 feet and a central
angle of 50 degrees-00' 00", thence Southeasterly, Basterly and. Northeasterly
along the arc of said.curve, a distance of 28.67 feet; thence N 54 degrees 30° 37"
‘B, a distance 6f 145.17 feat to 2 point of curvature of a curve concave to the South
having a radius of 124.00 feet and a ceniral angle of 90 degrees 00° 00"; thence -
Northeasteﬂy, Easterly and Southeasterly along the arc of said curve, 3 distance of
194.78 feet; thence S 54 degrees 30' 37" W, a distance of 8.00 feet; thence S 35
degrees 29" 23" E, a distance of 460.31 feef; thence § O degrees 35’ 30" E a
distance of 457.34 feet; thence § 54 degress 30' 37" W, a distance of 284,68 feet;
thence S 35 degrees 29 23" E, a distance of 15.46 feet fo an intersection with a
non-tangent curve concave to the North having a radius of 400.00 feet and a

. central angle of 83 degrees 42' 12"; thence Southwesterly and Westerly along the
are of said curve a-distance of 584.36 feef; thence N 43 degrees 37" 51" W, a
distance of 181.88 feet; thence N 35 degrees 297 23" W, a distance of 650.00 feet
to the POINT OF BEGINNING.
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EXHIBIT “B»

WRC SITE PLAN
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EXHIBIT “C”

LEGAT, DESCRIPTION OF CENTEX PROPERTY

A parcel of land tying West of the right-of-way of the CBX Railroad in Sections 24 ‘and 23,
Township 47 South, Range 42 East, in the City of Boca Ralon, Palm Beach County, Florida.
Said parcel being more particularly described as follows:

Commence at the point of intersection of the North boundary of said Section 24
with the West right-of-way line of the CBX Railroad, said point lying S 89° 18'
13" B of 79.97 feet from the common section corner of Sections 13, 14, 23 and
24; thence Tun S 01° 18' 33" E, an assumed bearing along the West right-of-way
ling of the CBX Railroad being also the Fast bovndary tine of the TriRail parcel
1,565.40 feet to the Point of Beginning of the herein described parcel; thence
contimue along said nght-of-way line S 01° 18' 33" E 1,150,00 feet to a peint on
the "Southerly boundary of the Northwest ons-guarter of the aforementioned
Section 24; thence N. 89° 53' 46" W along said South boundary, 89.88 fest to a
point of intersection with the Easterly bomndary of Sectidn 23 being also the
WNortheast comer of Paradise Palms Subdivisfon, thence S 89° 08' 52" W along the
North boundary of Paradise Palms 247.50 feet to a point; thence o N 01° 06' 15"
W paraliel with but 247.51 feet West of the East boundary of the aforementoned
Section 23, 1,151.52 feet to the Southwest corner of the TriRail parcel; thence un
N. 89° 27 00" E 247.51 feet along'the Southerly boundary of said parcel fo a
v point of intergection with the Easterly boundary of Section 23; thence S 89° 41'
12" E continuing along said Southerly boundary, 15.57 feet to the Southeasterly

corner of said TriRail parcel and a point on the aforemenuoned raxlmad right-of-
way line @nd the Point of Beginmng

84192949015} o ' C-1




EXHIBIT “D”

CENTEX SITE PLAN

(Final Design of Access to Ring Road As Approved by City of Boca Raton)
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EXHIBIT “B”

SKETCH OF TEMPORARY CONSTRUCTION BEASEMENT
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EXBIBIT “F”

PROPORTIONATE SHARES

Centex/Fairfield Gardens S88 Average
(84 Townhomes) : :
Boca Center 10,800 Average Daily Trips

Total 11,388 Average Daily Trips
Centex/Faicfield Gardens Share = 5.16%

Rooca Center Shgre = 84 _83% '
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EXHIBIT “G”

LOCATION OF SIDEWALK

CENTEX ATERNAE
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EXHBIT v H”

LCCATION OFALTRERNATE ACCESS POINT
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EXHIBIT “I”

PRELIVONARY DESIGN OF ALTERNATE ACCESS POINT
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EXHIBIT “3»
AVIGATION EASEMENT AGREEMENT

(Attached)

UASEFFairfield Gardens\DCCRADCCORs R-6 FINALwpd Exhibit “J”
January 21, 2004 -

Avigation Basernent
-
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Prepared By and Return to: ' RECORDED @5/268/2084 11:18:07
Frank A. Luceri. Es Palm Bench County, Florida
: » =50 , Dorothy B Wilken, Clerk of Court
Broad and Cassel
7777 Glades Road
Suite 300

Boca Raton, Florida 33434

AVIGATION EASEMENT AGREEMENT

This Avigation Easement Agreement (this “Avigation Easement”) is made and entered
into this 36™ day of _Aparxe , 2004, by and between CENTEX HOMES, a Nevada
general partnership, whose mailing address is 8198 Jog Road, Suite 200, Boynton Beach, FL
33437 (“Crantor™) and the BOCA RATON AIRPORT AUTHORITY, whose mailing address is
3700 Airport Road, Suite 204, Baca Raton, FL 33431 (“Grantee™).

WHEREAS, Grantor is the owner in fee simple of certain real property situate, lying and
being in the City of Boca Raton, County of Palm Beach, State of Flerida, as more particular]y
described in Exhibit “A™ attached hereto and incorporated herein (the “Property™); and,

WHEREAS GRANTEE is the operator of the Boca Raton Alrport (the “Airport”™) located
in the City of Boca Raton, Comnty of Palm Beach, State of Florida; and,

WHEREAS the Grantee desires to obtain and preserve, for the use and benefit of the
State of Florida, the Authority, the Airport, the operators, owners and users of aircraft of all
types, and for the public in general, a right of free and unobstructed flight in and through the
airspace above, over and across the Property, for aircraft approaching, {anding upon, taking off
from, maneuvering about, or operating on said Airport, together with the right to cause, in said -
- airspace, and at the Airport, such noise, vibration, fumes, dust, fuei particles and other effects ag
may be inherent in the safe and proper operation of aircraft and aircraft engines, and for all other
uses allowed or authorized at the Ajrport.

NOW THEREFORE, for and in consideration of the premises, the sum of Ten and
no/100 Dollars ($10.00) cash, in hand paid, and other good and valuable consideration, the
receipt and sufficiency of which are hereby acknowledged, Grantor, does hereby grant, bargain,
sell and convey unto the Grantee, its successors and/or assigns, for the use and bepefit of
Grantee, the State of Florida, the ‘Authority, the Alrport, the operators, owners and users of
ajrcraft of all types, and for the public in general, 2 perpetual easement and right of way for the
free and unobstructed flight, passage, operations and effects thereof of all types of ajrcraft
“aircraft” being defined for the purposes of this instrument as any contrivance now known or
hereafter invented, used or designated for navigation of, or flight in or through the air) by
whomsoever owned or operated, in and through the airspace above, over and across the surface
of the Property, including, but not limited to, the right to cause in said airspace above or in the
vicinity of the surface of the Grantor's Property, and at the Airport, such noise, vibration, odors,
vapors, fumes, fuef particles (which are incident to normal operations of said aircraft), smoke,
dust, fear, interference with sleep and communications, and any and all other effects as may be

BOCTMENVIRON118283,2
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alleged to be incident to or caused by aircrafl engines and the operation of aircraft for navigation
of or flight or passage in and through said airspace, and for the use of said airspace by aircraft for
approaching, landing wpon, taking off from, meneuvering ebout, or operating on the Alrport
(which are incident to normal operations of said aircraR), and for all other uses allowed or

authorized at the Airport. The real property over which said easement and right of way is
situated is deseribed on Exhibit “A”. : :

This easement is granted upon and subject to the following terms and conditions:
1. Recitals: The recitals above are incorporated herein by reference.

2. Interference With Navigation: In furtherance of the easement and rights herein
granted, Grantor hereby covenants, for itself and its successors and assigns, at all times hereafier
that (i) it will not take any action, cause or allow any electronic, electromagsetic, smoke, vapor,
fume, or light emissions, allow any obstruction to exist, or construct any structure on the
Property which would conflict or interfere with air navigation or infringe Grantee's rights
hereunder, inctuding the full use and enjoyment of the Avigation Easement; and (if) it will not

knowingly allow a violation of any of the land use restrictions of the City of Boca Raton or Palm.
Beach County. '

3. Changes: The rights, easements, benefits, waivers, covenants and agreements
granted hereunder, including the Avigation Easement, shall continue notwithstanding any
increase or other change in the boundaries, voiume of operations, noise, or patiern of air traffic at
the Airport. The Avigation Easement may not be modified, amended, terminated or abandoned
except by execution and delivery of an instrument executed and acknowledged by Grantee, and
Grantor agrees that, in the absence of such an instrument, no conduct by Grantee or increase,
diminution or change in use of the Avigation Easement shall constitute either an overburdening
of the Avigation Easement or 2 termination or abandorument of the Avigation Easement,

4, Ownership in Fee: Grantor covenants that Grantor is the owner, in fee simple, of
the Property described in Exhibit “A”, and that af the time of signing this Avigation Easement
Agreement, Grantor has full ownership rights and powers to convey this easement free and clear
from all other grants, bargains, sales, liens, taxes, assessments and encumbrances of whataver
kind and nature, and Grantor covenants with the Airport, it suecessors and assigns, to warrant
and forever defend against all and every person claiming any right or title adverse to the
easement granted herein.

5. Waiver: Grantor, together with its successors in interests and assigns, hereby
watves its right to legal action against Grantee, ifs successors and assigns ‘for monetary damages
or other redress due to 1mpacts, as described herein of the granted easement rights associated
with atrcraft operations in the air or on the ground at the Airport, including future increases in the
vohume or changes in the locations of said operations. Furthermore, Grantee, its successors and
assigns shall have no duty to avoid or mitigate such damages through physical modification of
the aircraft facilities or establishment or modification of aircraft operational procedures or
restrictions. ‘

BOCHEMVIROMNI 152332
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a. Recordation: This Avigation Basement shall be recorded in the Public Records of
Palm Beach County, Florida.

7. Binding on Successors and Assipns: The easement and right-of-way granted
herein, and all the terms, conditions and provisions contained herein are intended to, and shall
run with the land, and shail be binding upon and shall inure to the benefit and use of Grantors,
their heirs, successors and assigns, and Grantee, its successors and assi gns forever,

B. Notice: Whenever under the terms hereof any notice i3 required or permitted fo
be made, such notice shall be deemed sufficient only if in writing and delivered personally or
- sent by certified mail, return receipt requested, postage prepaid, addressed to Grantor at Centex
Homes; 8198 Jog Road, Suite 200, Boynton Beach, F1. 33437 and to the Grantee at Boca Raton
Airport Authority, 3700 Airport Road, Suite 204, Boca Raton, FLL 33431. Changes of address
may be effected by giving written notice as provided ahove. _

9. severability: In the event one or more of the provisions contained in the
instrument or any part thereof or any application thereof shall to any extent be declared invalid,
illegal or unenforceable in any respect by a Court of competent jurisdiction, the validity, legality
and enforceability of the remaining provisions or parts thereof contained Herein and any
application thereof shall not in any way be affected or impaired thereby. )

10. Aftomey’s Fees: In the event of any litigation, controversy, claim or dispute
between the parties hereto, atising out of or telating 1o this Avigation Easement, or breach
hereof, or the interpretation hereof, the prevailing party, whether by Jjodgment or out of court
settlement, shall be entitled to recover from the losing party, reasonable expenses, attorney’'s fees

* and costs incurred in connection therewith and for the enforcement of any judgment or award
rendered therein. ' '

TO HAVE AND TO HOLD, the said easement and right-of-way and all of the rights
appertaining thereto'to the Grantee, its successors and assigns, until terminated according to the
terms and provisions herein; and Grantors do for themselves and their heirs, successors and
assigns, hereby covenant with the Grantes, its successors and assigns, that Graator is lawfully
seized and possessed of the aforesaid real property in fee simple, has a good right and full power
to grant, bargain sell and convey the aforesaid easement and right-of-way over said real property
in the manner aforesaid, and that the same is free and clear of all lens and encumbrances
whatsoever, (except those noted by signature of mortgage holders below); and Grantor does
further covenaat and bind itself, its heirs, successors and assigns to warrant and forever defend
the title to the said land and easement and 1 ght-of-way to the said Grantee, it successors and
assigns, against the lawful claims of all persons whomsoever.

[SIGNATURES ON FOLLOWING PAGES]
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IN WITNESS WHEREOF, GRANTOR and GRANTEE heve execufed this Agreement as of
the date set forth above.

Witnesses: - GRANTOR;

CENTEX HOMES

Print Nate: Keviw Ban o Hassn & Nevada general p;artnership

By: Centex Real Estate Corporation, a

Nevada corporation, Managing General
Partner, authorized to transact business in the
State of Florida. .

Prmt ame: MicHiE M?&M By:

David Abrams, Division President
STATE OF FLORIDA
COUNTY OF PALM BEACH

The foregoing mstmment was, acknowiedgcd before me ﬂns sy day of

fFe lmﬂu V4 , 2004, by David Abrams as Division President of Centex Homes, a Nevada
~ general partnershlp, who is personally known to me or who has produced

as 1dent1ﬁcat1—on. .
W m)z@/ AMg e

ey NOTARY PUBLIC, State of%}onda
%% Wiy COMMISSION ¥ 0D 127314 Print Name: L $il
mﬁ%ﬂmmuﬁﬁm My commission expires: &w/ f-&bo

(AFFIX NOTARY STAMP)

BOCTENVIROMNIT13283.2
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Witnesses: GRANTEE

"
(‘; J W / BOCA RATON AIRPORT AUTHORITY

Print Mame; “Dabvik. £ Poved d
- /) By: -’fﬁf 1/,\45/ el ecoc L
PC;_,,__,Q M Dx_—/f;/ Name: 6}’1.}«:: 6@,0\5@

Print Name: EQMJ Me Dermo H Title:_(1Lhaiv huau, Bogs. Laton At pmf'f' Author Lﬂ\

STATE OF FLORIDA

" COUNTY OF PALM BEACH

The foregoing instrument was acknowledged before me this 20  day of

A@g’ f , 2004, by Pyutt Bl as {\Jpdrhaaa. - ~ofthe Boca

Raton Airport Authority. KHe/She ié;/@'rsonally known to @r who has produced

as idenhficafion. ,
Sipan M G it

NOTARY PUBLIC, Sate of Florida
 Print NameizUsan M . Ginaerith
My commission expires: U[Zofog{

(AFFIX NOTARY STAMP)

BOCTNENVIROMI19283.2
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EXHIBIT “A>
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9% Broken Sound Parleway, Suife 108

] SURVEYING & MARPING A : Tek: &) 241-2588
Boca Raton, Flarida 3348 Certfticate of Autharization No. LBT-%Sf» Fax: (561) 241-5182

o

SKETCH AND LEGAL DESCRIPTION
(NOT A SURVEY)

FAIRFIELD GARDENS - PROPERTY FALLING BETWEEN
80 AND 65 DNL CONTOUR LINES

LEGAL DESCRIPTION:

ALL OF LOTS 5,6, 78, 79, B0, 81, 82, 83 AND 84, AND TRACTS B, E, F, AND Hs TOGETHER WITH
A PORTICN OF LOTS 1,2,3,4,7,73,74,75 76 AND 77, AND TRACTS AC G K, O AND R, ALL
OF "FARFIELD GARDENS", ACCORDING TO THE PLAT THEREOF, AS RECORDED N PLAT

. BOOK 101 AT PAGES 30 THROUGH 33 OF THE PUBLIC RECORDS OF PALM BFACH COUNTY,
FLORIDA, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINMING AT THE NORTHWEST CORNER OF SAD PLAT: THENCE NORTH 8BS 34'51" EAST,
ALONG THE NORTH LINE OF SAID PLAT, A DISTANCE OF 247.51FEET: THENCE NORTH

89° 58'32" EAST, ALONG SAID NORTH LINE, A DISTANCE OF 85.78 FEET: THENCE SOUTH
O1° 1210" EAST, ALONG THE EAST LINE OF SAID PLAT, A DISTANCE OF 86.67 FEET: THENCE
SOUTH: 48°12'38" WEST, A DISTANCE OF 440.38 FEET: THENCE NORTH 01°00'45" WEST,

ALONG THE WEST LINE OF SAD PLAT, A DISTANCE OF 358.33 FEET TO THE POINT OF
BEGINNING. .

SAD LANDS SITUATE IN THE CITY OF BOCA RATON, PALM BEACH COUNTY, FLORIDA,
AND CONTAIN 1628 ACRES, MORE QR LESS,

NOTES
i, REPRODUCTIONS OF THIS SKETCH ARE NOT VALID
WITHOUT THE SIGNATURE AND THE ORIGINAL RAISED ABBREVIATIONS .
SEAL OF A FLORIDA LICENSED SURVEYDR AND MAPPER, L e > ARCLENCTH
2. NO SEARCH OF 7THE PUBLIC RECORDS WAS MADE  GOiC- - CONCReT:
N THE PREPARATION OF THIS SKETCH AND DESCRIPTION. 0 - DZLTA {CENTRAL ANGLES
3. _ BEARINGS SHOWN HEREON ARE BASED ON THE D.£. : DRAINAGE EASENENT
EAST LINE OF "FARFIELD GARDENS", HAVING A L8 : LICENIED BuSTNESS
BEARING OF SOUTH 01° 12'10" £EAST, ACCORDING RON. . NONOMERT '
5 S EoNTOUR LNE SCALED FROM PLAN PO EOINT OF BECIMING.
4, . .0.B. 1
PREFARED BY BOCA RATON- AIRPORT AUTHORITY, S RO T 08 COMMENCENENT
WITH ASSISTANCE FROM THE CITY OF S0OCA 2.B.C.R. PALM BEACH COUNTY RECORDS
RATON. NO ACCURATE GEOMETRY OR DIGITAL" PG, PAGE
(CAD) FILE IS KNOWN TO EXIST. P.S M. PROFESS]ONAL SURVEYOR

R /Y IGHT -OF ~WAY
CERTIFICATION. U E ﬁnr_m EASEMENT

IHEREBY CERTIFY THAT THE SKETCH AND DESCRIPTION SHOWN HEREON
COMPLIES WITH MINIMUM TECHMICAL STAHDARDS AS CONTAINED (N
CHAPTER 61G17-6, FLORIDA ADMINISTRATIVE CODE, PURSUANT TO
SECTION 472.027, FLORIDA STATUTES, AND THAT SAID SKETCH AND
DESCRIPTION IS TRUFAND CORRECT TO THE BEST OF MY KNOWLEDGE
A4S, PREPARED UNDER MY DIRECTION.

T HUDAP
RVEYOR AND MAPPER
FLORIDA LICENSE NO. L5311

LAST DATE OF FIELD WORK : NOT A SURVEY

Prolact Noms FHRFIELD GARDERS &60-65 DHL CONTOUR AREA [DATE» 271772004
JOB HO. 02124, O¥G BY: WSH
0P By: JS SHEET 10F 2

————————




SKETCH AND LEGAL DESCRIPTION
M (NOT A SURVEY)
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EXHIBIT *1»
RING ROAD ACCESS AGREEMENT

(Attached)

Exhibit “7
Ring Road Access Agreement

UASEFFalrfleld (fardens\DCCREDCCRS R6 FINAL,wpd
Fanuary 21, 2004 ;




. Lol COUR L lbDWY PR OLGTE
“Preprred by and'retum tos " Pals Beach Eounty, Florida
Ronald A. ¥riss, Bsq.

‘ Dorethy H Wilken, Clepl of Court
Akerman Senterfiit

SunTrust International Cen'fer
One Southeast Third Avenue, 28th Floor
Wiam, FL. 33131 )

ACCESS AGREEMENT |

ACCESS AGREEMENT dated j% E,Lé}:ff , ‘2064 from WRC PROPERTIES, IN C.,
a Delaware corporation (“Grantor”) whose ailing address is 730 Third Avenue, New York, New

York 10017, and. CENTEX HOMES {("Centex), a Nevada - general partnership, and
FAIRFIELD GARDENS HOMEOWNERS ASSOCIATION, XNE;, a Florda corpération”
("HOA™), together “Grantee” whose mailing address is 8198 Jog Road, Suite 200, Boynton
Beach, FI, 33437, - :

Preliminary Statement

Al Grantor is'the owner in fee simple, of the "Ring Road" (as defined below) and -
Grantdr (or one of its affiliates) is the owner in fee simple of the remainder of the mixed use
project commonly known as-“Boca Center,” situated in Palm Beach County, Florida, legally
described on Exhibif “A” hereto (thke “WRC Properfy™). The WRC Property is depicted in a sjte
plan on Exhibit “B” hereto (the “WRC Site Plan™), : .

. B. Centex is the contract purchaser, of the real property situated in Palm Beach
County, Florida, legally described on Exhibit “C” attached hereto (the “Centex Property™,

c. Centex-is.devc]qpirgg 84 townhomes on the Centex Property pﬂ'rsﬁa'n’{ ‘to a site

plan appreved by the City of Boca Raton, Florida as.depicted on Exhibit “D aitached hereto (the
“Centex Site Plan™). : . '

D. The property to the north of the Centex Property is'owned by the South Florida
Regional Transportation Authority (the “Tri-Rail Property™). '

"E. The WRC ?roPerty contains a ring rodd, known as Town Center Circle (the ".‘Ring
Road™), which is depisted on the WRC Site Plan.” Said Ring Road does not inchude any surface
or structured parking areas on the WRC.Property or any drive aisles in said paxiong areas. ‘

F Centex has an easement aéross the Tri-Rafl Property for ngress and egress to and
from Military Trail benefiting the Centex Property. :

G Grantor desires to grant to Ceitex and the HOA. access to the Ring Road for
vehicular ingress and egress; and

H.  Grantor and Grantee contemplate that Centex will transfer the rights and
responsibilities under this Agreement to HOA as Grantee’s successor/assignee ‘of this Agreement.
Once that transfer is complete, and HOA shall have assumed the obligations of Centex
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hereunder, Centex shall no lenger have any responsibility under this Agreement or liability for
acts ocourring thereafter which are contemplated by this Agreement.

1 Grantor and Graniee desire to set forth the terms and conditions of such ACCESS,

NOW, THEREFORE, in consideration of the sum of Ten and 00/100 Dollars (510,00
and other good and valuable consideration, the receipt and sufficiency of which is hereby
acknowledged, Grantor and Grantee hereby agree as'follows:

‘ 1. Preliminary Statement. Grantor and Grantee acknowledge the truth and aceuracy
of the Preliminary Statement and incorporate same herein as a part of this Agreerment.

2. Grant of P_g_eshitd_egt.igl Access Easement.

(2)  Grautor hereby grants and conveys to Centex and HOA and to HOAS

residents and their respective invitees and licensees (all of the foregoing persons and entities

being. hereinafier referred to as the “Grantes Permitted Persons™ the non-exclusive right in

common with others to utilize the Ring Road, as the Ring Road may exist from time to time

within.the WRC Property, for-the-use and benefit of the Grantee Permitted Persons, for ptirposes
of vehicular ingress and egress to and from the Centex Froperty (the “Access Easement™).

(b)  Aeccess fo the Ring Road by the Grantee Permitted Persons from the
-Centex Property shall be limited to the location identified as such on the Centex Site Plan {the
“Atcess Point”), being the seme location as-identified in the Fasement Deed between Fairfield
Communities, Inc,, a Delaware corporation, and Fairfield at Boca Association, Inc., a Florida
not-for-profif corporation, and the City of Boca Réton, a Florida municipal corporation, recorded
on April 7, 1987 in Official Records Book 5233, Page 895 of the Public Recards of Palm Beach
.County, Florida (the “Féirfield Easement™), - Grantee. acknowledges that the usé of Ring Roéad
shall be subject to the terms of the Fairficld Easement, and that Grantor has not granted the
Fairfield Easement, is not the owner of the property burdened thereby and shall not be
responsible for any inability to utilize the Fairfield Essement or for any conditions or limitations
that may be imposed by the owner of the property burdened by the Fairfield Basernent upon the
use thereof, The use of the Ring Road by the Grantee Permitted Persons shall be subject tg the
conditions of the Fairfield Easement, which provide, among other things, that the use of the

. Fairfield Easement shall be conditioned-on the development and use of the Centex Property for
residential purposes, -

(¢} Granter shall have the right to cause Grantee to relocate the Aceess Point
to a portion of the boundary between the Centex Property and the Tri-Rail Property generally
shown on Exhibit "H" attached hereto, provided that (i) Granfor shall pay the entire expense of
such relocation meluding all required landscaping, fences and walls, imrigation, paving, drainage,
lighting and the installation of a paved access road terminating on Military Trail, maintenance of
all of the foregoing outside the Centex Property and all expenses related to the removal of the
then existing road, wall, sidewalk and related improvements, as well as restoration of the grading
of such area and the re-sodding of such area, (i) the new access road has access to a signalized
intersection permitting both right und left tums onto Military Trail, and (i} the City of Boca
Raton shall have approved, at Grantor's expense, an amended site plin for Centex Property

'
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showing the locauep of the alternate Access Point (the "City Approval”) and (iv) constraction of
the altemative access is completed, so as to result in no mtemlphon in access to the Ceniey
Property. Grantor shall be responsibie for preparing and processing the necessary apphcatwn to
obtain the City Approval. Grantee has the authority to authorize and shall authorize in a timely
manner Grantor and.its agents to file that application and shall execute all documents required by
the City to file for and obtain the City Approva.i Grantor shall file the application for said City
Approval by April 1, 2004, substantially in conformance with the design shown ‘on Exhibit “I”
hereto, and shall chhgentlv pursue the City Approval. Grantor's relocation ripht under this
paragraph shall terminate on April-1, 2009 Grantor's design and construction of the afternate
Access Peint shall be equal to or greater than the quality of the design of Grantee's access to the
Ring Road currently approved by the City in the Centex Site Plan in terms of building materials, -
irrigation and iandscapmg Grantor shall provide Grantee with the design for review and
comment by .Grantee prior to Grantor's filing of the application for the City Approval. In the
event such access is relocated as sst forth above, then upon the completion of all Grantor’s

obligations pursuant to this Section 2, this Agreement shall sutomatically terminate and be of no
further force or effect; without any further action from any party hereto.

(d) Grantee shall not cancel, restrict or otherwise Impair its rights under the
City Approvai or the Grant of Non~Eonuswe Tugress/Egress and ‘Access ‘Basement dated
November 10, 1994 and recorded November 14, 1994 in Official Records Book 8502, at Page
892, as amended in Official Records Book 11137, at Page 336, in the Public Records of Palm

Beach County, Florida, which grant vehicular and pedestrian access to Grantee to Mﬂltsry Trail
over the Tn-Raﬂ Property.

: (&} .. In the event the Cen’fex Property, or any portion thereof, shall be used for- -
any purpose other than residential purposes (a5 permitted by applicable zoning and land, use
regulations), or if the Centex Property shall contain more than.84 townhomes, Grantor shall have

- the right'to termvinate this Agraement by written notice to Grantee.

AD Mothing herein is mtcnded to create or grant any rights whatsoever for the

benefit of the general public in the WRC Propcrty the ng Road or the mprovements LOW Or
Hereafter located thereon, .

()  The parties acknowledge that the access rights granted hereunder are

-solely for | ingress and egress and are not meazt to provide for unrelated uses on the Ring Road or
elsewhere on the WRC Property. - :

3. ° Conditions of Access Easement.

(a}  The Grantee Permitted Persons ‘shall use the Ring Road (i) in accordance
with all applicable current and fisture federal, state and local laws, rules and’ regutations, lcenses,
perrmts and orders including those of all apphcabie governmental and quasi-govermmental
agencies, boards and instrumentalities, and (i) in- 2 manner which minimizes interference with
Grantor and Grantor’s employees, licensees, tenants, agents, invitees and contracfors and the
employees, licensees, agents, invitees and contractors of such fenants (all of the foregoing
persons-and entities inciuding without limitation Grantor are hereafter referred to-as the “Grantor
Perrnitted Persons™) use of and activities on the WRC Propérty and in 2 manner which avoids
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disruption to the Grantor Permitted Persons? use of and activities on the Ring Road and/or the
., WRE Property. : :

(b)  The Access Easement shall be limited to resideutiallpu:poses, for a
subdivision of 84 townhomes, and emergency use only.

(¢) Mo “Prohibited Vehicle” shall use the Access Easement. For purposes of
this Section, a “Prohibited Vehicle™ is: _

) e truck (except 2 sport utility vehicle, a van with at least two rows
of seating which is primarily used as a passenger vehicle, a pickup truck which is used as
a passenger vehicle and has no commercial signage, and thosg trucks commeonly used for
service, maintenance, and deliveries to residents in a'residential community). 7

(if}  a recreation’ vehicle (RV) including a camper, mobile and moter
home, all terrain vehicle (ATV or ATC) or dune buggy. ' -

(if)  any truck or other vehicle used in connection with construction, for
any purpose, including, but not limited to, comstruction workers, suppliers, materials,
contractors, subcontractors, and construction gquipment,

{iv) aay vehicle not licensed to be operated on a public road (other than

maintenance and security vehicles used by Grantor or its security, management or
maintegance contractors). :

) _ ... (@), . Grantee Permitted Persons shall not be pcmxittcd to park on the Ring
Road. ’ .

. ..~ (¢)  Grentee Permitted Persons shall not be perniitted to park within the WRC
Property at any time. This shall not prohibit Grantee Permitted Persons from parking during
such periods as they are actually patronizing tenants of the WRC Property or the Hotel.

4, Use of Ring Road. Neither Grantor nor Grantee shall allow eny Grantor
Permitted Person or Grantee Permitted Persen to-store or place'at any time any items (including
vehicles) within the Ring Road whigh could interfere with the'free vehicular acoess to, from, and
across the Ring Road,, In the event thet Grantor reasonably determines that an obstraction in the
Ring Road mterferes with the use of the Ring Road as a means of vehicular ingress and agress,
then Grantor shall have the right to imumediately remove such obstrustion at the cost and expense
of Grantor, if said obstruction is cavsed by Grantor Permitted Person, or Grentee if said
obstruction is céused by Grantce Permitted Person. The costs and expenses incwred by the
Grantor for the removal thereof if the obstruction is cansed by Grantee Permitted Person shall be

payzble by Grantee within thirty (30) days of receipt of a written invoice setting forth the costs
and expenses.

S. Interruptions of Use. The parties hereto acknowledge that the flow and passage
of vehicular traffic to and from the Centex Property over the Ring Road may be disrupted for
limited periods of time for repair, restoration, reconstruction, or to prevent a public taking
through condemnation or other means of public. acquisition. Grantor will use reasonsble

{M1929450;19} 4




commmercial efforts to-avoid or minimize any interruptions. Notwithsﬁndiug the
svent will vehicular access from the Centex Property to the Ring Road be unavailahle for any
periog of ime and at least one vehicular lane of the Ring Road shall be open &t all Hmes in arder

to provide access from thie Centex Property to the Ring Road.

foregoing, in no

6. Construction to and Repair of Ring Road:

. (3 Grantor also grants and conveys to Centex a non-exchusive temporary
consiruction easement on and under the area designated as the “Temporary Construction
Easement™ on Exhibit “BE” attached hereto, for the limited purposes of connecting, the access
drive to the Ring Road and constructing the curbs adjacent to the Ring Road as shown on the
.Centex Plan (the “Temporary Construction Easement”™. In no event will' the Temmporary
Construction Easement be used for the constraction of any- other improvements on the Centex
Property or for the parking of vehicles or the storage or-staging of matérials or equipment. The,
Temporary Construction Easement shall terminate on the carlier of (i) twolve (12) months
following the date liereof, or the issuance of certificates of occupancy for the improvements to be

constructed on the Centex Propérty, or (ii) the cerfification by Palm Beach County and/or the
City of Boca Raton of the construction of the access drive.

‘ (b}  Grantee- shall pmmpti-y Tepair any damage to the Riﬁg Road 5: other
property of Graudor caused in the course of the construction of the connection of the Fairfield
Easement to the Ring Road atthe Access Point.

(6)  Connection to the Ring Road at the Access Point shall be made pursnant to

a writter construction schedule and traffic management plan (which shall include practices and
. procedures designed to minimize the disruption to the use of the Ring Road and to address safety
considerations} approved in writing In advance by Grantor, and such approval shall not be
unreasonably withheld. - Grantor shafl respond to any such submissions within fifieen (15)
bisiness days. ' : o - '

) (t.i) QGrantee shall promptly repair any damage to the Ring Road caused by any
Grantee Permitted Persons. . '

7. - .Standard of Care. Grantee shall be responsible to cause each

ite : Grintee Permitted
Person to exercise reasonable care in the'use and enjoyment of the Ring Road.

8. Limitation of Use of Ring Road by Grantee.

{a) Grantee shall nat permit any persons or entities, other than the Grantee
Permitted Pemsons, to enter the Ring Road from the Access Point. Specifically, Grantee shall
restrict access to the Ring Road by any persons, entities or vehicles originating from the parcel to
the north of the Centex Property, sometimes referred to as the “Tri-Rail Property.” T is

acknowledged and agreed that this Agreement does not permit the Tri-Rail Property to have
access to the Ring Road.

(b)  Grantee will, at no expense to Grantor, install and maintain a gate access
control system restricting access to the Ring Road from the Centex Property to residents of the
Centex Property and Grantee Permitted Persons. Grantee will maintain in full force and effect at
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all times a service confract with a licensed and insured company experienced in such control
systems for such gate and control system maintenance to ensure that the gate is maintained o a

proper operating condition, and will advise Grantor of the name, address and telephone number
of such company..

9. Repairs and Maintenance; Cost Allocation. All costs of operating, maintaining,
repairing and replacing the Ring Road shall be shared by Grantor and Grantee on 2 pro rata basis,
in proportion to the respective number of trips projected to be generuted from the WRC Property
and the Centex Property as set forth in Exhibit “F* herein (the “Proportionate Shares™). In the
event additional development occurs on the- WRC Property beyond that set forth in the Master
Plan currently approved for Boca Center, the Proportionate Shares shall be adjusted accordingly.
Bach party shall be responsible for its Proportionate Share of the total costs of such operation,
maintenance, repair and replacement of the Ring Road, jncluding (without limitation) the cost of
real estate taxes, gardening and landscaping, public liability, property  damage and other
ingurance, repairs, line painfing, paving and resurfacing, lighting, electricity, allocable to the
Ring Road, and directional signage associated with the Ring Road. Crantor shall bs responsible

or perfdrming all such maintenance, repaits or replacements. Grantor shall notify Grantee, in
writing, of any condition or facts that indicate that any maintenance, Iepairs or replacements are
necessary, accornpanmied by- cost estimates for such required Taintenance, repairs or
replacements. Within thirty (30) days of receiving an invoice for such required maintenance,
repairs, or replacements, Grautee shall remit to Grantor its Proportionate Shiare of such Invoice.
Notwithstanding anything to the conirary contained in this Agresment, any required

maintenance, repair or replacement of the Ring Road resulting from the negligence or intentional

act.of a Grantee Permitted Person shall be the gole responsibility of Grantee.

10.  Indermification.

‘(@) | Prior to sale of the first fownhdrme within the ‘Centex, Property, Grantes
shall indemnify, defend and hold harmless Grantor, and its property manager, tenants and their
respsctive directors, officers, employees, agents, customers and invitees, and their respective
heirs, successors and assigns, and including all guests and invitees of the hote) located - vwithin
Boca Center, from and against any and all Hability to any person or entity for or on account of
any death or injury to persons or eny damags fo property, as well as any loss, damage, Jien,
claim, infury or expense. (including reasonable attomeys’ fees and costs) which is caused by the
negligence or willful act or omission of Grantee in connection with the use of the Ring Road by
Grantee or, resulting from, arising out 6f or cecurring in connection with the e of the Ring
Road by any Grantee Permitted Person or the passage of any Grantee Permitted Person using a
bicycle, skateboard, rollerboard or other device or other Grantee Permitted Person on or over the
WRC Property, including, without limitation, a violation of any federal, state or local highway

safety, environmental, health or other safety mules or regulations by Grentee or any Grantee
Permitted Person.in the use of the Ring Road, ‘ .

(b)  Subsequent to sale of the'first townhome within the Centex Property, the
HOA shall indemmify, deferd and hold harmless Grantor, and iis property manager, tenants and
their respective directors, officers; employess, agents, customers and invitees, and their
respective heirs, successors and assigns, and including all guests and invitees of the hotel located
within Boca Center, from and against any and all liability 10" any person or entity for or on
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account of any death or injury to persons or arty damage to property, as well as any loss, darnage,
lien, claim, injiry or expense {including reasonable attorneys’ fees and costs) which is caused by
the negligence or willfhl act or omission of the HOA in connection with the vse of the Ring Road
by the HOA or, resulting from, arising out of or occtirming in connection with the use of e Ring
Road by any Grantee Permitted Person or the passage of any Grantee Permifted Person using a
bicyele, skateboard, rollérboard or other device or other Grantee Permitted Person on or over the
WRC Property, incinding, without limitatiop, a violation of any federal, state or local highway

safety, environmental, health or other safety rules or regulations by the HOA or any Granfee
Permitted Person in'the use of the Ring Road.

{c})  The maximum iiébiiity of Grantee or the HOA under this section shall be
limited to Fifieen Million Dotlars ($15,000,000.00). :

311, Liens,

(a)  Grantee will not suffer or permit any méchanics’ len, equitable lien or any
other lien or encumbrance of any kind to be filed or othervwise asserted against the Ring Road, by
any person or entity claiming by, through or under Grantee or any of the Grantee Permnitted
Persons, and will cause any such lier to be released or bonded within thirty (30) days of the date

of filing same, time being of the essence. No Grantee Permitied Person under any sircumstance
. shall have the power to subject the Rin

g Road to any mechanic’s pr materialman’s lien, or liens
of any kind. -

. (8}  Grantor shall be entitled to a Hen on the Centex Property for payments due
~ and not paid within ten {10} days of the due date. The Hen shall be effective from and after
recording a claim of lien in the Public Records stafing the amount due as of the recording of the
claim of Hen. A recorded claim of lien shall secure all sums set forth therein until the lien is
satisfied. The lien shall remain in effect wniil all sums secured by it have beer fully paid. Upon
payment in fill of al] sums seciired by the lier, the licn shall be satisfied of record, Grentor may
‘bring an action to foreclose the lien in the manner a mortgage on real property is foreclosed and
may also bring an action to recover a money judgment for the amonot owed without walving any
claim of Yen, and Grantee shall be liable to Grantor for all costs and expenses Incurred by
Grantor in connection with the collection of such amount, and the filing, enforcement and
foreclosure of the Hen ineluding attomeys’ fees and expenses, whether or not incurred in legal
proceedings, and all swms paid by Grantor for fitle’ searches and on account of dmy other '
mortgage, lien or encumbrance in order to preserve and protect Grantor's lien.

12, Inswrance. . Throughout the term of this Agreement, Grantee (either through
- Centex or HOA) shall procure and maintain, at its sole cost and expense {i) comprehensive
general public. lisbility insurance in standard form against claims for bodily injury or death or
propérty damage oceurring in or upon the Ring Road, having a combined single Kmit amount of
not less than One Million Dollars  ($1,000,000.00) in primary coverage and Fifieen Million
Dollars (315,000,000.00) in excess liability coverage for injury to one person in one -accident,
occurrence or casualty, or for injuries o more than one person In one accident, oconrrence or |
casualty, (i) any other form of imsurance which Grantor or any mortgagee of Grantor shall
reasonably require fiom time to time, in form, in amounts and for risks against which a prudent
property owner would insure. Any insurance policies required hereunder shall name Grantor and
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Grantor’s property manager as additianal insureds and shall provide that the policies may not be
modified or terminated without thirty (30) days advance notice to (Grantor, and Crantes shail
provide-a cetificate of insurance to Grantor adding Grantor and its property manager as an
additional insured to ifs primary Hability ang excess liability policies. Grantee's insurance shail
be, primary as to afy insurance carried by Grantor with respect to the WRC Property. Al
insurance required to be carried by Grantes pursuant to the terms of this Lease shall be effected
under policies isswed by insurers permitted to do business in the State of Florida-and rated in
Best’s Insurance Guide, or any successor thereto (or, if there be none, An organization having a
national reputation) as having a general policyholder rating of “A” and 2 financial- rating of at
least “13”. Grandee shall furnish to Grantor within thirty (30) days from the date hereof evidence
of such insurance coverage by way of either a copy of the, actual insurance policy end any
amendments and endorsements thereto or a cerfificate of insurance clearly evidencing each of the
coverages and provisions set forth in this paragraph’ Upoxn- Grantee’s default in obtaining or
delivering the policy or certificate for any such insurance or Grantee’s failuge to pay the charges
therefor, Grantor may procure or pay the charges for any such policy or policies and charge the
Crantee therefor. The lmits of insurance specified in this Section may-be adjusted vpward by
Grantor in the event that Grantor shall determine that becanse of: (i) the lapse of time, (i) any
unexpected rates of inflation, or (i) for any .reason similar to those specified in clauses (i)
‘through (ii) immediately above in this paragraph, the limits specified offer inadequate protection -
to Grantor. : C - : '

13, . Condemmation.

(1)  In the event of any condemmation of the Ring Road, or any other property
. owned by Grantor, Grantee shall not be entitled to any proceeds and shall have no interest in any .
condemnation award to Grantor. ’

| () I all or substantially all of the Ring Road shall be taken or condemned in
any manner a8 a-result of the exercise of the power of eminent domain by any govermmental
authority for any public or quasi-public use, including; without limitation, a conveyance or
assignment in lien of condemnation or taking (hereirafter referred to as the “Praceeding”), this
Agreement shall terminate effective as of the date of such taking.

14, Hazerdous Substances. Grantee agrees that the use of the Ring Road by the
Grantee Permitted. Persons, throughout the term of this Agresment shall in all Tespects be in
compliance with all federal, state and local laws, regulations and promulgations governing or in
any way relating fo the generation, use, handling, fransportation, discharge and disposal of any
Hazardous Substances. Grantee hereby specifically agrees to indemmify and hold Grantor
harmless from and against any claims (including without “limitation third party claims for
personal injury or real or personal property damage), demands, actions, admimistrative
proceedings, judgment, damages, costs and liabilities, arising out of or in any way related to the
presence, disposzl, release or threatened release of any Hazardous Substance’ by any of the
Crantee Permitted Persons on the Ring Road. For purposes of this Agreement, the term
“Hazardous Syubstance” shall inchade any hazardous or toxic substance, hazardous materials,
hazardous waste and flatamable explosives, radioactive materials or related materials including,
but not limited to, those substances, materials and wastes listed in’ the Comprehensive
Environmental Response, Compensation and Lisbility Act of 1980, as amended (42 U.5.C.
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§ 9601, et. seq.}, The Hazardons Materials Transportation Act, as awended (49 US.C. § 1801,
et. seq.), The Resource Conservation and Recovery Act, as amended (42 1J.8.C. § 9601, et. seq.)

and in the regulations adopted i publications promulgated pursuant thereto and any other
federal, state or local environmenta) lav, ordinance, rule or regulation.

15, Notices. All notices, requests, demands apd other conmmunications
herennder shall be in writing and shall be deemed to have been duly given upon’ personal
delivery, one business day after deposit with a recognized air courier (next AM. delivery), or the
earlier of delivery, the first attempted delivery, or refiisal to aceept delivery of a notice sent by
United States registered or certifisd mail, retum receipt requested, with aff postage and delivery,
charges prepaid or to be paid by the sender, to a party at its address set forth below, or at such

other address as such party may specify from time to fime by writien notice to the other party, as
follows: - ’ S —

if to Srantee:

8198 Jog Road
Suite 200

Boynton Beach, F1: 33437
Attention: Kevin Borkenhaggen

with a copy to:

Scott Clements, Esq,

Centex Homes .

385 Douglas Ave., Suite 1000 -
Altamonte Springs, FL 32714

Ifto Gl'";mtor:'

¢/o' CB Richard Eliis, Inc.
5355 Town Center Road, Suite 701
Boca Raton, Florda 33486

with copies to:

WRC Properties, Inc. .

¢/o Teachers Insurarice and Arnuity
Association of America

730 Third Avenue

New York, New York 10017

Altn: Joseph P. Flanagan

and
Teachers T:n's.urance and Annuity

Association of America
730 Third Avenue
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New York, New York 10017
Afin: Anthony L. Grimaldi, Esq.

Akerman Senterfitt

One Southeast Third Avenue, 28th Floor
Mieami, Florida 33131

Attm: Ronald A Kriss, Fsd.

16. Payment of Amounts Dus. * Grantee will ensure that the HOA documents
authorize and tequire the levy of any assessments neaded to pay any amounts due hereunder, if
the HOA does not have the funds on hand to pay such amounts when due. In the event Grantee

fals to pay any amounts due hereunder within 10 da

: ys following the due date specified in a
written notice from Grantor, Grantee agrees to pay a late charge ih an amount-equal to one and

one-half percent (1%4%) per month (18% pereent per annum) of the delinguent amount, such
charge to be computed for the entire period for which the amount is overdue, Grantee recognizes
and agrees that the aforesaid charge represents, at the date of this Agreement, a fair and
reasonable estimate and liquidation of the costs of Grantor resulting from the late payment.

17.  No Dedication. Nothing contained in, this Agreement shall
construed as a dedication of auy portion of the Ring Road for public pse,
agreements herein created are private and do not constitute granis for gublic use.

i any way be
and all of the

18, Seversbility. If any p;:qvision of this Agreement or any applica'ﬁon thereof shall
be invalid, illegal or unenforceable in any respect, the validity, legality and enforceability of the

remaining provisions hereof and any other application thereof shall not in any way be affected or

impaired, and such remaining provisions shall centinue in full force and effect.

1% . Goveming Law. - This Agreement shall be construed, interpreted and enforced in
accordance with the infernal laws of the State of Flodda, without regard to the conflict of laws

principles thereof. Jurisdiction and veme for any legal proceedings hereunder shall be in the
federal and state courts situated in Palm Beach County, Florida,

20, Exhibits. AN Exhibits referenced herein as attached hereto shall be- deerned
incorporated herein by reference. : ‘ o

21.  Amendments. This Agresment may not be orally amended, modified or
terminated, nor may any obligation under this Agreement be orally waived. No such _
modification, termination or waiver shall be effective for any purpose vmless it is in writing,
signed by Grantor and Grantee and recorded in the public records of Palm Beach County.

22.  Eoforcement. Eack; party hereto shall have the right to specifically enforce the
obligations of the other party to this Agreement. In the event of an

y action at law or in equity to
enforce this Agreement, Grantor, shouid it prevail, shall be entitled to recover all costs of suit and

reasonable attorneys fees through trial and all appellate levels,

23.  Misgellaneous: Recitals. As used in this A
plural, the plural shall include the singular, and words

greement, the singular shall include the
of any gender shall include the other
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genders as the context may require. The headings are for convenience only and shall not be

interpreted to impart any meaning to the text, The recitals set forth above are true and correct
and incorporated herein by reference. . '

24, Cmmtam“ arts. - This document may be executed in multiple counterparts,: each of
which shall be an Grigina], but all of which together shall constitute one and the same instrument.

.25, Term: Termination, Upon the completion of the relocation of the alternate Access
Point (if completed), this Agreement. shall terminate and be of no further force and effect.
Except as provided in the previous sentence, the Access Easement, and the other terms of this
Agreement, shall commence on the date hereof and shall be for a perpetusl term and cannot be

terminated for 2oy reason whatsoever, except by the written consent and agreement of Grantor
and Grantee, or as otherwise set forth herein. ' .

26.  Reservation of Rights. Grantor reserves unto itself, its suceassors and assigns, the
perpetual right and privilege of (i) using and grenting'to others (inchiding; without Hmitation, -
any and all Grantor Permitted Persons) any and all rights in and to the Ring Road, {ii) realipning
and relocating the Ring Road to any other location located within the WRC Property, and (i)
using and ogcupying, and granting to others (including, without Himitation, any dnd all Grantor
Permitted Persons) the right to use and occupy, the surface of and airspace over and subsurface
of and under the Ring Road. ' ’ .

27.  Estoppel Certificates. Grantee will, within ten (10) days following a written
request of Grantor, execute an estoppel certificats certifying to such facts (if true) and agreeing
to such notice provisions and other matters as Grantor’s mortgagee or purchaser may reasqnably

“reguize in connection with the present or futwre financing, lease or sale of the WRC Property, -
Failure of Grantee o execute the- certificate within ten (10) days after written request shall
conclusively constitute Grantee’s verification that this Apreement is in fill force and efféct, that
Grantor is not in default in any respect, aad that Grantee agrees to all requested notice provisions
and other requested provisions, Grantee shall thersafter be estopped from any defense to the
foregomg verifications and agreements, .

_ 28, PEotite Agreement. This Apreement contains the complete understanding and
agreement of the parties hereto with respect to all matters referred to"herein, and all prior
representations, negotiations, ‘and understandings are superseded hereby. ' -

29.  Covenants Running with the Land.

(8)  All provisions of this' Agreement, Including the benefits and burdens of the
same, are covenants which shall mm with the WRO Property and the Centex Property and which
shall imre to, and bind, the heirs, lagal representatives, assigns and successors of Grantec and
Grantor. This Agreement shall be recorded in the public records of Palm Beach County.

. . (b)  This Agreement shall be made a part of the Declaration of Covenants,
Conditions, and Restrictions, to be recorded in the Palm Beach County Public Records | (the
"Declaration”} made by Centex for the Fairfield Gardens tesidential project on the Centex
Property. ) :
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- - .
{c) - Following the assignment of this Agreement to HOA, as permitted hereby,
HQOA shall pay all amoumts due to Grantor hereunder. In the event HOA's is unable to pay any
such, ‘amomt, HOA shall levy one or more special assessments (“Special. Assessments™) in
accordance with the Declaration. HOA hereby granis o Grantor a lien and-security interest cn
all Special Assessments, and such Special Assessments shall be and remain subject to such lien
and sesurity interest of Grantor for payment of all amounts agreed to be paid by HCA herein.
The provisions of this paragraph relating to such lien and secusity interest shall comstitute a
security agreement under and subject to the Uniform Commercial Code of the State of Florida so
that Grantor shell have and may enforce a secimity interest on all Sperial Assessments in addition
to all Grantor’s rights providéd by law or by the other terms and provisions of this Agreement.
Grantor shall be a third party beneficiary of the Declaration and the provisions of the Declaration

regarding special assessments shall not be amended to pxejudme Grantor 5 nghts hereunder
without Grantor’s pnor written consent,

30.  Sidewalk.

{8)  Grantor shall construct a sidewalk (the "Sidewalk) which runs from the
Access Point to the WRC Property, as mrhcatcd in Exhﬁnt “G” attached hereto.

()  Grantor shall cause to be prepared’ plans and specifications for the
Sidewalk (the "Plans”). The Plans shall inchude the actual working drawings, plus any revisions
thereto, sealed by Grantor’s architect and intended to be submitted to, or actually submitted to the
appropriate local government for obtaining a building permit.

{c)  Grantor shall obtain aﬁy and all approvals of the appropriate governmentat
agency required in connection with the construction of the Sidewalk, including tit not limited to
all requisite building pcmlits-

(d) " Grantor may select contractors aad subconﬁactors to effectuata the
constraction of the Premises.

{¢)  Grantee shall pay to Grantor-$12,000 toward the cost and expense of the

construction of the Sidewalk, payabie upon receipt of 00p1as of pmd mvmces from Grantor for
guch arnount.

31.  Rules. Grantee shall provide rules in the Declaration (i) requiring that all
pedestrians, bicyclists, joggers and others persons not traveling in motor vehicles use the
Sidewalk, (ii) prohibiting thé use of roller skates, skateboards, scooters or other unlicensed
vehicles on the Sidewalk or anywhere in the WRC Property.

. IN WITNESS WHEREOF, Grantor and Grantee have signed and sealed this instaument
as of the date set forth above, .
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WITNESSED BY:

W

| _pmmmemaﬂ Fd mﬁp

Grantor:

WRC PROPERTIES, INC.,
a Delawape corporati

Grantee:

CENTEX HOMES, a Nevads general
partnership

BT
Print Name: David Abrams

Title: Diyision President

Grantee '

FAIRFIELD GARDENS HOMEOWNERS
-ASSOCIATION, INC. :

EXHIBITS

A - Legal Description of WRE Property

B - WRC Site Plan

- C - Legal Description of Centex Property

D - Lentex Site Plan

B . Sketeh of Temporary Construction Easement
F - - . Proportionate Shares

G - Location of Sidewalk

H - Location of Alternate Access Point

1 - Preliminary Design of Alternate Access Point
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submitting additional property to this Declaration, may assign the submitted property to one or more Service
Areas (by name or other identifying designation) as Declarant deems appropriate, in Declarant's discretion,
which Service Areas may be then existing or newly created, and may require that the Association provide
benefits or services 10 the Lots within such Service Area in addition to those which the Association generaily
provides to all Lots. Until termination of the Class “B” Control Period, Declarant may unilaterally amend this
Declaration or any Supplemental Declaration to designate or redesignate Service Area boundaries, All costs
associated with the provision of services or benefits to a Service Area shall be assessed against the Lots within
the Service Arez a5 a Service Area Assessment.

B. In addition to Service Areas which Declarant may designate, the Owner(s) of any
two or more Lots may petition the Board to designate such Lots as a Service Area for the purpose of receiving
from the Association () special benefits or services which are not provided to ali Lots, or (b} a higher level
of servicé than the Assdciation otherwise provides. Upon receipt of such petition si gned by the Owner(s) of
a majority of the Lots within the proposed Service Area, the Board shal} ivestigate the terms upon which
the requested benefits or services might be provided and notify the Owners in the proposed Service Area of
suth terms and the charge to be made therefor, which may include a reasonable administrative charpe in such
amount as the Board deems appropriate in its discretion (provided, any such administrative charge shall apply
at & uniform rate per Lot among all Service Arees receiving the same service). Upon written approval of the
propesal by Owners of at least 67% of the Lots within the proposed Service Area, and Declarant during the
Development and Sale Period, the Association shall provide the requested benefits or services on the terms. -
set forth in the proposal. The cost and administrative charges associated with such benefits or services shail
be assessed against the Lots within such Service Area as a Service Area Assessment, subject to the right of

the Owners of Lots within the Service Area to veto the budget for their Service Area as provided in Section
8.1.

« C. The Board may, by resolution, designate a group of Lots as a Service Area and levy
Service Arca Assessments against such Lots to fund the costs of operating, maintaining, repairing, replacing
and/or insuring certain portions of the Common Maintenance Area within or adfacent to such Service Arca.
This may include, without liritation, the costs of maintaining any signage, entry features; right-of- ~way, and
greenspace between the Service Area and adjacent public roads, private streets within the Service Area, and
lakes or ponds.within the Service Area, regardless.of ownership and regardless of the faet that such
maintenance may be performed by the Association; however, all similarly situated Lots shali be treated the
same. Any such designation shall require the consent of Declarant during the Development ang Sale Period.

7.14. Responsibilities Under Governmental Permits. Declarant shall have the absolute and
unconditional right in ifs sole diseretion {o assign, delegate, or otherwise transfer to the Association any of
its continuing obligations-and/or responsibilities under governmental permits and approvals with respect to
the Community, including, without limitation, its continuing obligations with respect to the Surface Water
and Storm Water Management Systern under the Permit. The Association shall aceept and assume such
obligations and responsibilities without condition or consideration. Such assignment, delegation, or transfer
and assumption shall be effective without the consent of, or any further action by the Association, but upon

Declarant's request, the Association shall promptly execute any documents which Declarant requests to
- evidence the assignment, delegeation, or transfer and assumption of such obligations and/or responsibilities,
The Association shall comply in all respects with the terms of, and shall not undertake any activity
inconsistent with, such permits and approvals. The Association shall indemnify, defend and hold Declarant
harmless from any claims or losses arising out of the viclation or fajlure to comply with any permit(s), or out
of the operation, maintenance or use of any improvement or facility authorized by the permit(s), provided
such claim or loss first occurs after the effective date of the assignment, delegation, transfer (or tender of the
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assignment, delegation, or transfer, if wrongfully refused by an Association).

7.15.  Waterways; Water Tevel and Use. With respect to any waterways now existing or which
may hereafter be contained within or adjoining the Community, only Declarant (and after termination of the
Class “B™ Control Period, the Association) shall have the right fo pump or otherwise remove any water from

such waterways for the purposes of irrigation or other use or to place any matter or object in such waterways, '

No docks, moorings, pilings, boat shelters, or other structure shall be erected on or over the waterways, except
as may be erected or approved in writing by Declarant, the District if applicable, (and following the

termination of the Class “B* Contral Period, the Asscciation or the ARB), Subject to the provisions of this
Declaration, and applicable law, the Association shall have the right and, fo the extent required by the terms

of Section 7,14 or any applicable povernmental permit or ordinance, the obligation, to control the growth and
eradication of plants, fowl, reptiles, animals, fish, fungi and other growth in, on and around such waterways.

7.16. Surface W-ater and Storm Water Manacement System.

A, Maintenance, Operation, and Moniforing. The Association shall maintain, as part
of the Common Maintenance Areas, the Surface Water and Storm Water Management System and shall

comply with conditions of the permits from the South Florida Water Management District, the United States
Army Corps of Engineers {(“Coips of Engineers™), the City, the County, or the State of Florida for the Strface

‘Water and Storm Water Management System and wetlands within the Community, The Association, shall,

when requested by Declarant, apply for the issuance of, or accept assignment of, all South Flerida Water
Management District, Corps of Engineers, County and State of Fiorida permits for the Commumity (as the
Community may be expanded by the annexation of additional phases as herein contemplated) and shall be
desigrated as the “permittee™ thereof. The conditions of the permits include monitoring and record keeping
schedules, and maintenance. The foliowing additional conditions shall apply:

1. The Association shall hold and save the South Florida Water Management

District, Corps of Engineers, Czty County and the State of Flerida harmless' from any and all damages,

.claims, orliabilities which may arise by reason of the operation, maintenance, or use of any improvement or
facility authorized by the permits.

2- The Association shall atall times properly operate and maintain the systems
of treatment and control (and related appurtenances) that are installed or used fo achieve compliance with
conditions of the permits, as required by the South Florida Water Management District, Corps of Engineers,
City, County, and/or the State of Florida. This provision includes the operation of backup or auxiliary
facilities or similar systems ‘when necessary to achieve compliance with the conditions of the permits and:

when required by the South Florida Water Management District, Corps of Engineers, City, County, and State
of Florida rules.

3. The Association specifically agreesto allow authorized South Florida Water
Management District; Corps of Engineers, City, County, and State of Florida personnel, upon representation
of credentials or cther documents as may be required by law, access to the Common Maintenance Areas
where the permitted activity is located or conducted at all reasonable times for the purposes of inspection and

testing to determine compliance with the permits and South Florida Water Management D:stnct, Comps of .

Bngingers, City, County and the State of Florida regulations, such: as:

a. having access to and copying any records that must be kept under
the conditions of the permits; and. —

-
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. b. inspecting the facilities, equipment, practices, or operations regulated
or required under the permits; end '

c, sampling or monitoring any substances or parameters at any location
reasonabiy necessary to assure compliance with the permits or South Florida Water Management District,
Corps of Engineers, City, County and State of Florida rules; and

d. gathering of data and information,
Reasonable time may depend on the nature of the concern being investigated,

4, Establishment and survival of littoral areas, if any provxded for storm water
quality treatment in wet detention systems shall be assured by proper and continuing maintenance procedures
designed to promote viable wetiands plant growth of natural diversity and character. FoIIowxn as-built
approval, perpetual maintenance shall be provided for the permitted system.

5. The Association shall submit inspection reports in the form required by the
South Florida Water Management District, Corps of Engmeers City, County, and State of Florida, in
accordance with the following schedule unless specified otherwise here or in permit applications:

Y for systems wtilizing effiuent filtration or exﬁltratmn the inspection
shall be parfonnad 18 months after operation is authorized and every 18 months thereafler; and

b. for systems wtilizing retention and wet detention, the inspections
shall be performed two years after operation is authorized and every two years thereafter.

6. - Itshall be the responsibility of each Cwner at the time of construction of a
building, residence,. or other structure on such Owner's Lot, to comply with the construction plans for the
Surface Water and Storm Water Management System pursuant to Chapter 40E, F.A.C., approved and on file
writh the South Florida Water Management District.

7. It is the Owner's responsibilify not to remove native vegetation (including
cattails) that become established within the wet detention ponds abutting their Lot. Removal includes
dredging, the application of herbicide, the introduction of carp grass and cutting. If the Community includes
a wetland mitigation area or wet detention pond, no vegetation in such area shall be removed, cut, trimmed,
or sprayed with herbicide without speocific written approval from the South Florida Water Management
District and the Corps of Engineers, Owners should address any question regarding authorized activifies
within any wet detention pond to the South Florida Water Management District, Venice Service Office, and
the Corps of Engineers.

8. No Owner may construct or maintain any building, residence, or structure
or undertake or perform any activity in the wetland(s), wetland mitigation area(s), buffer area(s), upland.
conservation area(s), and drainage easement(s) described in approved permits and recorded Plats, unless prior
approval is received from both the South Florida Water Management District Venice Regulation Department
pursuant to Chapter 40E, F.A.C., and from the County. If such activities are subject to Corps of Engineers
ar State of Florida permits, approval of those agencies shall also be obtained before any such activity is
commenced. '
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9,  Neither the Association nor any Owner shall engage in any construction
related activities within any part of the Surface Water and Storm Water Management System or wetlands
unless such activities have been approved in writing by the South Florida Water Management Systern, or are
specifically authorized by the conditions of the applicable permits. Without limitation, the following activities
are deemed construction related and are prohibited unless authorized in accordance with this subsection:
digging or excavation; depositing fill, debris, or any other material or item; constructing or altering any water
contro} structure; or any other construction to modify the Surface Water and Storm Water Management
System or wetland facilities, If such activities ars subject fo the Corps of Engineers, County, or State of
Florida permits, epproval of those agencies shail also be obtained before any such activity is commenced.

10. The Association, through its Board, shall be responsible for enforeing the -
provisions of this Declaration; however, in addition to enforcement by the Association, Declarant hereby
reserves umto itself, and grants to the City, County and the South Florida Water Management District, the
non-exclusive right, but not the obligation, to enforce the provisions of this Declaration concerning -
compliance with the Surface Water and Storm Water Management System and wetland permits, all applicable
federal, state, and local laws, ordinances, and regulations, and all applicable rules and regulations of the
Association against any person or entity in violation including the Owners, the Association, Builders,
Affiliates of Declarant, and Declarant by the exercise of any remedies available at law or in equity, or
otherwise provided in this Declaration for the protection and benefit of the Association, its Members, and the
Community. Notwithstanding anything in this Declaration to the contrary, in the event that {he City, County
or the South Fiorida Water Management District elects to take enforcement action against any Owner,
Declarant, Declarant Affiliate, the Association, or any other Person for violation of the terms of any permit;

taw, ordinance, rule, or regulation, such enforcement shall not be subject to the dispute resolution provision
of Article X VII of this Declaration.

B. Effect of Dissolution. Inthe event of the termination, dissolution, or final liquidation
of the Association, the responsibility for the operation &nd maintenance of the Surface Water and Storm
Water Management System and wetlands must be transferred to and accepted by an entity which would
comply with Section 40E, F.A.C., and be approved by the South Florida Water Management District prior
to such termination, dissolution, or iquidation. In the event that no other entity exists to receive such transfer,
the obligations of the Association shall be deemed assumed by the Owners, and all such Owners shall be
jointly and severally responsible for the operafion and maintenance of the Surface Water and Storm Water
Management System and wetlands in accordance with the requirements of the permits.

C.°  Maintenance and Operation. The Association shall be responsible for the
maintenance, operation, repair, and replacement of the Swface Water and Storm Water Management System,
Maintenance of the Surface Water and Storm Water Management System(s) shall mean the exercise of
practices which allow the systems to provide drainage, water storage, conveyance, or other surface water or
storm water management capabilities as permitted by the District. Any repair or reconstruction of the Surface
Water and Storm Water Management System shall be as permitted or, if modified, as approved by the
District., Notwithstanding anything contained herein to the conirary, the Association may maintain
embankments so that grass, planting, or other lateral support shall prevent erosion of the embankment. The
height, grade, and contour of such embankments shall not be changed without the prior written consent of
the District, Declarant or the Architectural Review Board.

: D. Shared Facilities. Certain p'm:tions of the Surface Water and Storm Waler
Management System may serve the drainage needs of adjacent lands not owned by Declarant and not within
the Community. Declarant reserves the right to grant such drainage and/or use such easements and rights as
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Declarant may deem necessary or appropriate for accomplishing the drainage needs of the Community and/or

lands owned by others provided that such agreements shall not unreasonably interfere with the use of the

system by the Owners or unreasonably increase the cost of maintenance of the system by the Association.
ARYTICLE VI ASSOCIATION FINANCES

3.1. Budpeting and Allocating Common Exvenées-

Al Calculation of Regular Assessments. Before the beginning of each fiscal year, the
Board shall prepare a budget of the estimated Common Expenses which it expects to incur for the coming
year, including any contributions to be made 1o reserves pursuant to Section 8.2 for periodic major
maintenance, repair and replacement of items that the Association maintains as a Common Expense, The
budget shail include, as a separate line item in the operating expense portion of the budget, the estimated cost
of routine maintenance of the Surface Water and Storm Water Management System and, as a separate line -
item in the reserve portion of the budget, a contribution to a reserve fund for periodic major maintenance,
* repair and replacements to the Common Maintenance Areas as provided in Section 8.2, including, without
limitation, contributions to reserves for the private roads and Surface Water and Storm Water Management
System. The budget shall separately reflect the anticipated sources and estimated amounts of funds fo cover
the Common Expenses, including any surplus or defieit to be applied from prior years, assessment income;
any fees charged for use of recreational amenities, and any other non-assessiment mcome

The Association is authorized to levy Regular Assessments to fund the Common Expenses against
all Lots subjeet to assessment under Section 8.5, {n the proportions deseribed in Section 8.5.In determining
the Regular Assessment rate, the Board may consider any assessment income expected fo be penerated from
any property anticipated to become subject to assessment during the fiscal year.

Declarant may, but shall not be obligated to, reduce the Reguiar Assessment for any fiscal year by
payment of a subsidy (in addition to any amounts paid by Declarant under Section 8.6(b)) which may be
either a contribution, an advance against future assessments due from Declarant, or a loan, in Declarant's
discretion. Any such subsidy shall be disclosed as a line jfem in the income portion of the budget. The
payment of such subsidy in any year shall not obligate Declarant to continue paying a subsidy in future years,
unless otherwise provided in a written agreement between the Association and Declarant.

The Board shall send & summiary of the proposed budget and notice of the Regular Assessment to be
levied pursuant to such-budget to each Owner at least 30 days prior to the efféctive date of the budget. The
budget and assessment shall automatically take effect on such date unless disapproved at 4 meeting by
Members representing 75% of the total Class *A” votes and by Declarants during the Class *B” Control
Period. There shall be no obligation to call a meeting of the Members for the purpose of considering the
budget except upon petition of the Members as provided for special meetings in Section 2.5.0f the By-Laws.
Any such petition must be presented to the Board within 14 days after maﬂmg of the budget and notice of
the Regular Assessment.

_ If any proposed budget is disapproved, or if the Board fails for any reason to determine the budget
for any year, then the budget most recently in effect shall continue in effect until a new budget is determined. |

The Board may revise the budget and adjust the Regular Assessment from time to time during the
year, subject to the notice requirements set forth above and applicable law.

UASEFairfield Gardens\DCCRSADCCRs R-6 FINAL wpd
Angust 20, 2004 -




B. Calculation of Service Area Assessments. Before the beginning of each fiscal year,
the Board shall prepare a separate budget for each Service Area of the estimated Limited Common Expenses
which it expects to incur on behalf of such Service Area for the coming year, including any contributions to
be made to a reserve fund pursuant to Section 8.2 for periodic major maintenance, repair and replacement of
items that the Association mainiains on behalf of the Service Area as a Limited Common Expénse, Each
budget shall inchude, as a separate lin item in the operating expense portion of the budget, the estimated cost
of routine maintenance and repair of any private roads which the Association maintaing on behalf of such
Service Area as a Limited Common Expense, and as a separate line item in'the reserve portion of the budget,
& coniribuiion o a reserve fund for periodic major maintenance, repair and repaving of such roads. The
budget shalt separately reflect the anticipated sources and estimated amounts of funds to cover the Limited
Common Expenses, including any surplus or deficit to be applied from prior years, assessment income, any

fees charged for use of recreational amenities maintained on behalf of the Service Area, and any other non-
assessment income.

The Association is authorized to levy Service Area Assessments, fo fund the Limited Common
Expenses for each Service Area, against all Lots in the Service Area that are subject to assessment under
. 8ection 8.5, In the proportions described in Section 8.3, except thet, unless otherwise specified in the
applicable Supplementai Declaration, any portion of the assessment intended for exterior maintenance of
structures, insurance on structures, or replacement veserves which pertain to particular structures, may be
levied on each of the benefited Lots in proportion to the benefit received, as the Board may reasonably
. determine. In determining the Service Area Assessment rate for any Service Area, the Board may consider

any assessment income expected to be penerated from any property in the Service Area anticipated to become
subject to assessment during the fiscal year. -

Detlarant may, but shall not be obligated to, reduce the Service Area Assessment applicable to any
. Service Arez for any fiscal year by payment of a subsidy (in addition to any dnidiints paid by Declarant under
Section 8.6 (B)) which may be either a contribution, an advance against future assessments due from
Declarant or a loan, in Declarant's discretion. Any such subsidy shall ‘be disclosed as a line item in the
income port:lon of the budget. The payment of such subsidy in any year shall not Obhgate Declarant {o

continue paying e subsidy in future yeers, unless otherwise provided in a written agreement between the
Association and Declarant. .

The Board shall send a summary of the proposed budget and notice of the Service Area Assessment
to be levied pursuant fo such budget to each Owner at least 30 days prior to the effective date of the budget.
The budget and assessment shall automatically take effect on such date unless disapproved at a meeting by
Members representing 75% of the total Class “A” votes and by Declarants during the Development and Sale
Period. There shall be ng obligation to call 2 meeting of the Members for the purpose of considering the
budget except upon petition of the Members as provided for special meetings in Section 2.5 of the By-Laws.

. Any such petition must be presemied to the Board within 14 days after mailing of the budget end notice of
the Service Area Assessment.

If any proposed budget is disappI'OVed ‘or if the Board fails for any reason to determine the budget

for arty year, then the budget most recently in effect shall continue in effect until & new budget is detérmined.

All amounts that the Association collects as Service Area Assessments shall be expended solely for
the benefit of the Service Area for which they were collected and shall be accounted for separately from the
Association’s general funds.
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272,  Budgeting for Reserves. The Board shall pfepare and periodically review separate reserve
budgets for the Cammon Maintenance Area, and for each Service Area for which the Assceiation maintains
capital items as a Limited Common Expense, which take into account the number and nature of replaceable
assets, the expected life of each asset, and the expected repair or replacement cogt of eapital ftems under sach
budget. The Board shall include in the Common Expense budget adopted pursuasit to Section 8.1(a), or the
Service Area budgets adopted pursuant to Section 8.1(b), as appropriate, a capital contribution to fund
reserves in ar &mount which the Board, in the exercise-of its business judgment, deems sufficient to meet the

projected needs under each budget with respect to both amount and timing by annuat coniributions over the
budget period.

Reserve finds shall be held in a separate account or accounts from the operating and other funds of
the Association. Reserve funds collested for each Service Area shall be segregated from reserves collected
for Common Maintenance Areas or other Service Areas.

The reserve funds held in each account may be expended only for major maintenance, repair, or
replacemerit of those assets covered by the reserve budget pursuant to which they were collected. Subject to
such limitation, the Board may adopt resolutions regarding the expenditure of any reserve funds including,
without Hmitation, policies designating the nature of assets for which reserve funds may be expended. -

‘Neither the Association membership northe Board shall adopt, modify, limit, or expand such pohmes without
Declarant's prior written consent during the Development and Sale Pericd. )

8.3.  Special Assessmments. In addition to other suthorized zasessments, the Association may levy
Special Assessments to cover unbudgeted expenses or expenses in excess of those budgeted. Any such
Special Assessment may be levied against the entire membership, if such Special Assessment is for Common
Expenses, or against the Lots within any Service Area, if such Special Assessment is for Limited Commcn
Expenses. Except as otherwise specifically provided in this Declaration, any Special Assessment shall require
the affirmative vote or written consent of a majority of the Board, and the affirmative vote or written consent
of Declarent, during the Development and Sale Perjod. Special Assessments shall be payable in such manner

and at such times as’ determined by the Board, and may be payable in instailments extending beyond the fiscal
year in which the Special Assessment i approved.

8.4‘ " Benefited Assessments. The Association may levy Beneﬁted Assessments against ene or
more particutar Lots as follows:

A, to cover the costs, including, without limitation, overhead and administrative costs,
of providing services to a Lot upon request of the Owner pursuant to any menu of special services which the
Association may offer (which might include the items identified in Section 7.6 or Section 8.10} or pursuant
to a Supplemental Declaration. Benefited Assessments for special services may be levied in advance of the
provision of the requested service; and

B. to cover costs incurred in bringing a Lot into compliance with the Governing
Documents, or costs ineurred as a consequence of the conduct of the Ovwner or oceupants of the Lot, thelr
agents, contractors; employees, licensees, invitees, or guests, including, without limitation, Legal Costs,
subject to the limitations of Section 7.4, as applicable.

85.  Assessment Rate; Commencemment of Assessments: Time of Payment. The obligation to pay
assessments commences as to each Lot on the first day of the month following: (&) the month in which the
Lot is made SUbJBGt to this Declaration, or (b} the month in which the Board first determines a budget and
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levies assessments pursuant to this Article, whichever is later. Regular and Special Assessments for Common
Expenses shall be allocated equally among all Lots subject to assessment, except that until such time as a
certificate of occupancy or-similar approval is issued for a Lot or two years after the date of conveyance by
Declarant, whichever is sooner, the Lot shall be assessed at 25% of the rate of assessment that such Lot would
otherwise bear. Bxcept as otherwise provided in Section 8.1(b) or in any applicable Supplemental Declaration,
Service Area Assessments shall be allooefed equally among all Lots subject to assessment in the benefited
Service Area, except that until such time as a certificate of occupancy or similar approval is issued for a Lot
or two years after the date of conveyance by Delarant, whichever s sooner, the Lot shall be assessed at 25%
of the rate of assessment that such Lot would otherwise bear. The first annual Regular Assessment and
Service Area Assessment, if any, levied on each Lot shail be adjusted according to the number of months
remaining in the fiscal year at the time assessments commence on the Lot..

Owners shall pay assessments in the manner and on the dates the Board establishes. The Board may
require advance payment of assessments at closing of the transfer of title to a Lot and may impose special
requirements for Owners who have failed to pay, on a timely basis, two or more payments, in any 12 month
period, of any nature, due under the Governing Documents. If the Board so elects, assessments may be paid
in quarterly or monthly installments. Unless the Board otherwise provides, the Keguiar Assessment and
Service Area Assessment shalt. be due and payable in advance on the first day of each fiscal year. If any
Owner is delinquent in paying any assessments or other-charges levied on bis or her Lot, the Board may
require that the outstanding batance on all assessments be paid in full immediately. :

8.6, Obiigaﬁom for Assessients.

A, Personal Obligation. Hach Owner, by accepting a deed or entering into a recorded
contract of sale for any Lot, covenants and agrees fo pay all assessments tevied in accordance with the
.+ Governing Documents for eachr Lot-owned. All assessmients, together with interest {computed from the
- assessment's due date at a rate of 18%5 per annum or the maximum rate permitted by law, whichever is less),

iate charges.as determined by Board resolution, and Legal Costs, shall be the personal obligation of each
Owner and a lien upon each Lot until paid in full. Upon & transfer of title to 2 Lot, the grantee shail be jointly
and severally liable for any assessments and other charges due at the time of conveyance.

The Board's failurs to fix assessment amounts or rates or to deliver or mail each Owner an assessment
notice shall not be deemed a waiver, modification, or a release of any Owner from the obligation to pay
assessments. In such event, ‘each Owner shall eontinue to.pay Regular Assessments and Service Area
Assessments, if any, on the same basis as during the Iast year for which an assessment was made, if anry, until

a new assessment is levied, at which time the Association rpay retroactively assess any shortfalls in
collections. ’ '

No Owrer is exempted from liability for assessments by non-use of Common Maintenance Arez,
sbandonment of his or her Lot, or any other means. The obligation to pay assessments is a separate and
independent covenant by each Owner. No reduction or abatement of assessments or set-off shall be claimed -
or allowed for any alleged failure of the Association or Board to take some action or perform some required
fimetion, or for inconvenience or discomfort arising from making repairs or improvements, or for any other
TEASO.

Following a written request, the Association shall fumnish to any Owner liable for any type of
assessment a certificate in wrifing signed by an Assaciation officer setting forth whether such assessment has
been paid, Such certificate shiall be concjusiye evidence ofipaynient. The Association may requirg the advance
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payment of a reasonable processing fee for the issuance of such certificate.

B. Declarant's Optign to Fund Budpet Deficits. Not withstanding anything to the
contrary contained in this Declaration, to the extent permitted by Florida Iaw, during the Class “B* Control
Period, Declarant may satisfy the obligation for assessments on Lots which it owns either by paying,
assegsments in the same manner as any other Owner or by funding the budget deficit, The budget deficit is
the difference between (i) the amount of assessments levied on Class “A” Member-owned Lots, plus any
other income received during the fiscal year, and (ii) the amount of the Association’s actual expenditures
during the fiscal year, excluding contributions to reserves and excluding special assessments arising as a
result of any unusual oss or liehility. Unless Declarant otherwise notifies the Board in writing at least 30 days

before the beginning of the fiscal year, Declarant shall continue paying on the same basis as during the

previous fiscal year:

Regardless of Declarant's election, Declarant's assessment obligations may be satisfied in the form
of cash or by “in kind” contributions of services or materials, or by a combination of these, the value of which
shall be reasonably determined by Declarant, After termination of the Class *B” Control Peried, Declarant
shali pay assessments on Lots which it or its Affiliates cwn in the same manner as afty other Owner.

C. - Declarant’s Right to Loan or Advance Funds. Declarant may (but is not obligated
to) loan, advance or otherwise make payments to the Association to assist the Association in meeting its
financial obligations, in addition to Declarant’s obligation to pay assessments or fund the deficit under
Section 8.5 or 8.6 (B). Notwithstanding anything fo the contrary contained in this Article VIIL, if Declarani,
loans, advances or otherwise pays assessmients in: excess of its obligations under Sections 8.5 or 8.6 (B) then
eny such sums shall be repaid to the Declarant prior to the termination of the Class B Control Period.

8.7.  Lien for ‘Assessments. - The Associztion may record a lien again$t any Lot, including
Declarant's Lots, to seeure payment of assessments that reniain unpaid for a period of 30 days or longer after
becoming due. For purpases of this Section, assessments shall include interest, late charges (subject to Florida
law), and Legal Costs. Such lien shall be superior to all other liens, except (z) the lien or charge of any
recorded first Mortgage (ineaning any recorded Mortgage with first priority over other Mortgages) made in
good faith and for value, and (b) other Hens or encumbrances which by ldw would be superior. The
Association’s lien may be enforced by suit, judgment, and/or judicial or nonfudicial foreclosure, unless
prohibited by applicable law.

Notwithstanding the above, and subject to applicable law, the Board may designate assessments or
charges levied solely for the purpose of funding Common Expenses related to acquisition, development, or
construction of infrastructure or capital improvements serving the Community (or to pay the cost to
underwrite, service, and repay any debt incurred to finance any such acquisition, development, or
construction) as a “Capital Improvement Assessment,” and the lien-therefor shall be superior to (a) the
Association's lien for other Common Expenses and Limited Common Expenses, and (b) all other liens except
those deemed superior under federal or Florida law and which may not be made subordinate by this provision.

At .a‘ foreclosure sale, the Association may bid for the Lot and acquire, hold, lease, mortgage, and
convey the Lot. The Association may sue for unpaid asséssments and other charges without foreclosing or
waiving its assessment lien.

Sale or transfer of any Lot shall not affect the assessment lien or relieve such Lot from the lien for
any subsequent assessments. However, the sale or transfer of any Lot pursuant to foreclosure by the first
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Mortgagee {(or pursuant to a deed in liew of foreclosure to a first mortgage) extinguishes the lien relating tc
any amounts due prior to the Mortgagee's foreclosure or the deed in lieu of foreclosure. The purchaser of such
foreclosed Lot shall not be perscnally lable for assessments on such Lot due prior to the foreclosure sale.
Buch unpaid assessments shall be a Common Expense collectible from Owners of all Lots subject to
assessment under Section 8.5, including, without iimitation, such purchaser its suceessors and assigns.

Notwithstanding the above, while the Association owns a Lot: (2) no right to vote shall be exercised
on its behalf; (b) no assessment shall be levied on it; and (<) each other Lot shall be charged, in addition to
its usual assessment, its pro rata share of the assessment that would have been charged such Lot had it not
been acquired by the Association.

8.8. Exempt Property. The following property shalt be exempt from payment of Regular
Assessments; Service Area Assessments, and Special Assessments:

A, All Common Area and other portions of the Community which are not Lots; and

B. Any property dedicated to and accepted by any governmental authority or public
utility. ‘ ) .

8.9. Initial One-Time Assessment The Association hereby establishes an initial one-time
assessment (the “Initial Assessment™) applicable to each Lot in such amount as determined in the Board's
discretion, not to exceed 100% of the full Regular Assessment per Lot levied for the year in which the Initial-
Assessment is due and payable. The Initial Assessment shall become due and payable upon first OCCUDANCY
of such Lot as a place of residence by a Class “A” Member or upon the first conveyance of the Lot with a
completed dwelling, whichever occuss first. Such Initial Asseéssment may be used to fund the Assoclahons .
initial start up costs and other operating expenses or to help fund reserves, in the Board's discretion. The
Initial Assessment may be referred to by another name, such as Working Capital Contribution, Workin g Fund
Contribution or some other name, in igarketing and disclosure materials.’

No further Initial Assessment shall be due for any subsequent transfer of ownershlp of any Lot from
one Class “A” Member to a successor Class “A” Member.

8.10. Use and Consumption Fees; Licenses pnd Rovalties. The Board may charge use and
consumption fees fo any Person using Association services or facilities and may determine the amount and
method of détermininig such fees. Different fets may be charged to different classes of users (e.g., Owners
and non-Owners). Any such fees charged to Owners shall be considered a Beneﬁted Assessment against the
Lots of such Owners under Section 8.4 (A}

As set forth in Section 10.7, the Association may enter into license agreements with Declarant or
other parties to permit the Association’s use of trade names or service marks {e.g., use of the name “Fairfield
Gardens”). To the extent permitted by such license agreements, the Board way enter into sub-license
agreements, under negotiated terms, which permit others within the Commumty o use such frade names
and/or service marks. The Association may charge fees and collect royalties in connection with such sub-
license agreements; pmvzded Declarant and any Declaram Affiliate shall retain the absolute right to use such
trade names and service marks without payment of any license fees. Any such fees and myaltaes shall be
considered a Benefited Assessment under Section 8.4(a),
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ARTICLE IX EXPANSTON OF THE COMMUNITY

. 9.5, Amnexation by Declarant. Declarant may, from time to time, subject to this Declaration all
or any portion of the property described in Exhibit “B” by recording a Supplemental Declaration describing
the property being subjected. A Supplemental Declaration recorded pursuant to this Secton shall not require
* the consent of any Person except the owner of such property, if other than Declarant,

Declarant's right to annex property pursuant to this Section expires when all property described in
Exhibit “B” has been subjected 1o this Declaration or fifteen (15) years after this Declaration is-recorded,
whichever is earlier. Untll then, Declarant may transfer or assign this right, in whole or in part, fo any Person
who is the developer of at least a portion of the real property described in Exhibit “A” or “B_» Any such
transfer shall be memorialized in a recorded instrument executed by Declarant.

Nothing in this Declaration shall require Declarant or any successor to subject additional property
to this Declaration or to develop any of the property described in Exhibit “B* in any manner whatsoever,

Declarant intends to develop the Community in accordance with the Development Plan, but hereby
reserves the right to modify the Development Plan and any Plat from time fo time in its discretion and at its -
option. Declarant shall not be required to follow any predetermined order of improvement and development

within the Plat or Community; and it may annex additional lands and develop them before completing the
development of the Community, '

9.2.  Anunexation by the Association. The Association also may annex property to the provisions
of this Declaration by recording a Supplemental Declaration desoribing the additional property. Annexation
by the Association shall require the affirmative vote or written consent of Memberts representing more than
50% of the Class “A” votes and the consent of the property owner. In addition, during the Development and
Sale Period, Declarant's written consent is required. The Supplemental Declaration shall be signed by the

Presidént and Secretary of the Association, by the owner of the property, and by Declarant, if Declarant's
consent 15 required. .

In the event that either the U.S. Department of Housing and Urban Development or the U.S.
Department of Veterans Affairs insures or guarantees any Mortgage encumbering a Lot, and the regulations
or procedures of such agency require under such circumstances approval of annexations. by such.agency or
determination by such agency that such annexation is consistent with the general plan of development for the

Community, then such approval or determination as deseribed in Section 16.9 shall be 2 pferg:quisite to such
annexation.

$.3.  Additional Covenants and Basements. By Supplemental Declaration, Declarant may impose
additional covenants, restrictions and easements on portions ofthe Community, including, without limitation,
covenants obligating the Association to maintain and insure specific property and authorizing the Association
to recover its costs through Benefited Assessments or through Service Area Assessments, If someone other
than Declarant owns the property, then such owner's consent and execution of the Supplemental Declaration
is required. Any such Supplemental Declaration may sugplement, create exceptions to, or ctherwise modify

the terms of this Declaration as it applies to the sublect property in order to reflect the different character and
intended use of such property.

9.4.  Bifect of Filing Supplemental Declaration. A Supplemental Declaration shall be effective
upon recording. Unless otherwise specified in the Supplemental Declaration, the Lots subjected to this
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of any Use Restrictions, rules, or the Architectural Guidelines during the Development and Saje Period shall
be effective without prior notice to and the written approval of Declarant.

10.5.  RightfoTransfer or Assign Declarant Rights. Ay or all of Declarant's rights and obligations
set forth in this Declaration or the By-Laws may, except fo the extent restricted by Florida law, be transferred,
in whole or in part, from time to fime, to other Persons. No such fransfer or assignment shall be effective
unless it is in a recorded instrument signed by Declarant. Declarant may allow other Persons to exercise, on
a one-time or limited basis, any Declarant right without fransferring the entire right. In such case, a recorded
instrument is.not required. ' :

10.6.  Community Systems and Services, Declarantreserves for itself, its successors and assignees,
and grants to the Association (after Declarant no longer owns any property described on Exhibit “A™ of “B”
or at such earlier time as Declarant elects in writing) the exclusive and perpetual rightto provide and operate,
or to permit others to provide and operate, within the Community, such telecommunication systems
(including, without limitation, cable television, community intranet, intemet, and other systems for receivin g
distributing, and transmitting electronic data, signals, and audio or visual communiceations), security systems
and services, utilities, trash collection, and other systems and services, including, without limitation, cenduits,
wires, amplifiers, towers, antennae, and other apparatus and equipment for the operation or provision thersof
(collectively, the “Community Systems and Serviees™) as Declarant, in its discretion, deems appropriate.
Such right shall include, without limitation, the right to select and contract with companies licensed, if -
applicable, to provide such services in the vicinity of the Community, and to charge individual users a fee
not to exceed the maximum allowable charge for such service, as from time to time is defined by the laws,
rules; and regulations of the relevant government authority, if applicable. Declarant may receive, and shall’

be entitled 1o retain, any rebate, credit, fee, or incentive relating (o the installation, operation, or provision of
any Community Systems and Services. .

During the Development and Sale Period, Declarant may require that the Association enter into
agreements for the provision of Community Systems and Services to all Lofs as 2 Common Bxpense, or to
- Lots within a particular Service ‘Area as-a Servicer Area Expense. If particular services or benefits are
provided to particutar Owners or Lots at their request, the benefitted Owner(s) shall pay the service provider
directly for such services, or the Association may assess the costs as a Benefitted Assessment.

10.7.  Rights To Use Names; License Agreements. The Community Name, the name “Centex
Homes,” and all similar or derivative names, along with-all logos associated therewith, are the proprietary
trade names and service marks of Centex Homes, Declarant, or their Affiliates. No Person shall use such trade
names or service marks for advertising or any other purpose in any promotional material, whether printed,
audio, video, or otherwise, in any signage, or in any logo or depiction. or in any other fashion or manner
without the prior written consent of the Person who owns such mark in each instance. In addition, due to the
integrated nature of the Community as a planned commurity, and the public identification of the Lots with
the Community, any name or “logo” to be used in conmection with or displayed on any Lot, and any sales or
other materials or documentation related to the use of the Lot, shall be subject to Declarant's prior written
consent in each instance. Such approval may be given or withheld in Declarant's discretion and may be
subject to such terms and conditions as Declarant deems appropriate in Declarant's diseretion.

Notwithstanding the above, Owners may use the name “Fairfield Gardens” where such terin is used
solely to specify that their particuiar Lot is located within the Community (subject, however, to such terms
and conditions as Declarant may impose in order to protect any registered trade names and service marks).
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The mark or trademark owner may condition such use of the mark by the Association or any Owner
upon the signing of one or more license agreement(s) which are intended to protect the trade names and
service marks from unauthorized use by others. Such license agreement(s) shall be non-exchusive, non-
transferable, in form and substance acceptable to the owner of the mark,

10.8. Easement to Inspect and Right to Correet. Declarant reserves for itself and others it may

designate, from time to time, the right to inspect; monitor, test, redesign, modify and correct any structure,

improverient, or condition which may exist on any portion of the Community, including Lots, and a
nonexelusive easement of access throughout the Community ta the extent reasonably necessary to exercise
such right. Except in an emergency, entry onto a Lot shail be only after reasonable notice to the Owner and
no entry into a dwelling or other structure on a Lot shall be permitted without the Owner's sonsent, which
conserit shall not unreasonably be withheld, conditioned, or delayed. The failure or refusal to permit
reasonable acoess to the Lot for the purposes contemplated under this paragraph shall excuse Declarant or
its designee from responsibility for repairs or damages. The Person exercising this easemnent shall promptly
repair, and pay for, any resulting damage. The provisions of this paragraph do not impose any obligation on
Declarant or any other Person to perform any such inspection, monitoring, testing, redes igning, modification,
or correction, :

10.97 Right to Notice of Design or Construction Claims. No Person shall retain an expert for the

purpose of Inspecting the design or construction of any structures or improvements within the Community |, '

in connection with or in anticipation of any potential or pending claim, demand, ar litigation involving such
design or construction unless Declarant has been first notified in writing and given an opportunity to meet
with the property Cwner and conduct an inspection. :

10.10. Termination of Rights. Rights grapted Declarant under this Article (other than the rights

granted in Seetions 10.6 and 10.7) shall terminate upon the earlier of (a) the period specified in the particular

Section, if any; or (b) 25 years from the date this Declaration is recorded. Thereafter, Declarant may continue

to use the Common Areas for the purposes stated in this Article only pursuant to a rental or lease agreement

‘between Declarant and the Association which provides for rental payments based on the fair market rental

value of any such portion of the Common Aress. Notwithstanding the above, Declarant reserves for itself and
its Affiliates a perpetual, non-exclusive easement of access to and use of the Common Areas in cormection
with the marketing and sale of other properties in order to show the Community as an example of Declarant's
projects. This Article shall not be amended without Declarant's prior written consent.

10.11: Exglusion of Declarant's Other Properties. By accépting a deed to a Lat, each Owner
specifically acknowledges that nothing contained in this Deolaration shall, in any way, either expressly or by

implication, restrict, limit, or otherwise affect the use or disposition by Declarant or any Declarant Affiliats
of any property either of them owns, whether contained within or contiguous o the Commurity, Declarant
and its Affiliates shall have full, free, and unrestricted use of its and their other lands, notwithstaniding any
imcompatibility of such use with restrictions this Declaration imposes upon the Lots. By accepting a deed to
a Lot, each Owner, specifically and expressly disclaims any reciprocal negative easement in any property
Declarant gwns. .

ARTICLE X1 EASEMENTS

11.1. Easements in Common Area. Subject to the provisions below, every Owner shall have a right
to use and an easement of enjoyment in and to the Common Areas or Limited Common Areas as applicabie,
which shall be appurtenant to and shall pass with the title to the Lot owned by such Owner. Declarant grants
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to each Owner a right and easement of use, access, and enjoyment in and to the Common Axrea, subject to:
A “The Governing Documents and any other applicable covenants;

B. Any restrictions or limitations contained in any deed conveying the property to the
Association; '

C. The Board's right to:

1. adopt rules regulating Common Area use, including, without limitation, rules
limiting the number of guests who may use the Common Ares, and charge use fees for such use;

2. suspend the right of an Ownerand its guests and invite&s to use any Common
Maintenance Area amenity (a)- for any period during which any assessment or other charge against the
Owner's Lot remains delinquent, and (b) for a period not to exceed 30 days for = single violation, or fara
longer period in the case of any continuing violation, of the Governing Documents; iy

3. dedicate or transfer ail or any part of the Common Area, subject 0 any
approval requirements set forth in this Declaration;

A 4. . rent any partion of the Common Area on an exclusive or non-exclusive
short-term basis to any Persomn; o

3, permit use by the general public, which use may, but need not, be subject
to admission charges, membership fees, or other user fees established in the Board's discretion (except to the
+ extent inconsistent with' any easement agreement relating théreto); and

: 6. . mortgage, pledge, or hypothecate any.or all of the Common Area as security
for money borrowed or debts incurred, subject to the approval requirements set forth in Section 16.9.

D, The nghts of certain Owners to the exolusive use of those portions of the Common
Area designated “Limited Common Areas,” if any, as desoribed in Article XTI

Any Owner may extend his or her right to use the Common Areato the membe,rs of his or her family,
tenants, and social invitees, as applicable, subject to reasonable Board regulation. An Owner who leases his
or her Lot in accordance with this Declaration shali be deemned to have assigned ali suck rights to the tenants
of such Lot for the lease term and shall not have any right to utilize the Common Area during such term,
except as necessary to access the Lot

Each Owner has a perpettiaL non-exclusive ingress .and egress easement to their Lot over the
Common Area roadways:-

11.2. [Easements of Encroachment Declarsnt grants easements of encroachment, and for
maintenance and use of any permitted encroachment, between each Lot and any adjacent Cormmon Area and
between adjacent Lots, Such easement shall permit encroachment only by a structure, improvement or fixhire
which has been construéted by Declarant or approved in accordance with Article IV of this Declaration and -
which is constructed on another’s property without the actual intention of encroaching on such property. An
encroachment easement shall not exist if the encroachment results from willfial and knowing conduct on the
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part of, or with the knowledge and consent of, the Person claiming the benefit of such easément.

11.3.  Easements for Utilities. Bte.

Al Installation and Maintenance. Declarant reserves for itself, its duly authorized
agents, successors and assigns, so long as Declarant or any Declarant Affiliate oWwns any property deseribed
in Exhibit "A” or “B,” and grants to the Asscciation, subject to Declarant's rights under Section 10.6,
perpetual, non-exclusive easements throughout the Community (but not through a structure) to: (i) install
utilities and infrastructure to serve the Community, including, without limitation, water, sewer; telephone,
electric, gas, imigation, cable and other systems for sending and receiving data and/or other electronic signals,
drainage structures, facilities and systems, and security and similar systems and other Community Systems
and Services; (i) install walkways, pathways and trails, curb cuts, driveways and paved areas, street lights,
and signage on property which Declarant or the Association owns or within public rights-of-way or easements
reserved for such purpose (or for the installation of landscaping or utilities) on a Plat; (if) inspect, maintain,
repair, and replace the utilities, infrastructure, and other improvements described above; (iv) access and reag
utility meters; and (v) for any other purpose in Declarant’s sole discretion, The right, license, or easement
granted to 2 utility supplier shall include the non-exclusive right to ingress and egress aver any streets for
access and maintenance of its equipment and facilities. :

Declarant reserves the right to deny access to any utility or service provider, to the extent permitted -
by law, or to condition such access on negotiated terms. ' .

B. Specific BEasements. Declarant also reserves for itself the non-exclusive right and
pawer to record such specific easements anywhere in the Community (except through a structure) as may be
necessary or appropriate, in Declarant's sole discretion, to assist in the development and operation of the

Community. ‘ -

C. . Interference. All work associated with the exercise of the easements described in
subsections (A) and (B) of this Section shall be performed in such a manner 4s to minimize, to the extent
reasonably practicable, interference with the use and enjoyment of the property burdened by the easement.
Upon completion of the work, the Person exercising the easement shall restore the property, 1o the extent
reasonably practicable, to the condition existing prior to the work. The exercise of these easements shall not
extend to permitting enfry into the structures on any Lot, nor shal} it unreasonably interfere with the use of

anry Lot and, except in an emergency, entry onto ary Lot shall be made only after reasonable notice to the
Owner or occupant. .

11.4.  Easements fo Serve Additional Property, Declarant reserves for itself and its duly authorized
agents, successors, assigns, and Mortgagees, an easement over the Common Area and Lots for enjoyment,
use, access, and development of the property deseribed in Exhibit *B,” whether or not such property is made
subject to this Declaration. This easement includes, but is not limited to, a right of ingress and SUTess OVer
the Common Area and Lots for constraction of roads and for connecting and installing utilities,

If the above easement is exercised for permanent access o any property which is not submitted to
this Declaration, Declarant, or its STICCRSSOTS OF assigns, shall enter into an agreement with the Association
to share the cost of maintenance that the Association provides for the benefit of the casement holder, except
to the extent such easement was created prior to the recordation of this Declaration. ‘

11.5. Easements for Maintenance, Emergency, and Bnforcement. Declarant grants to the
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Association easements over the Community as necessary for the Association to fulfill its maintenance
responsibilities under this Declaration and any Supplemental Declaration. The Association shall also have
an easement and the right, but not the obligation, to enter upon any Lot for emergency, security, and safety
reasons, to perform maintenance and to inspect for the purpose of ensuring compliance.with and enforcing
the Governing Documents. Such easement and right may be exercised.by the Association through its officers,
directors, committee membess, employees, contractors, or agents in their capacities as such and by all
emergency personnet in the performance of their duties. Except i an emergency situation, entry shall only
be during reasonable hotrs and after notice to the Cwner.

Declarant prants to the Assomatlon, subject to any required notice, an easement and right to enter a
Lotto abate a Goveming Document violation and/or to remove any structure, thing, or condition that violates
the Governing Documents. Any costs incurred, including Legal Costs, shall be assessed against the Lot
Owner as a Bepefited Assessrent,

11.6. Easements for Maintenance of Bodies of Water and Flooding. Declarant reserves for itself,
the Association, the District, and their successors, assigns, and designees, the nonexclusive right and
easement, but not the obligation, to enter upon bodies of water and wetlands located within the Common
‘Maintenance Areas and the Community to (a) install, operate, maintain, repair, and replace pumps and other
equipment to supply irrigation water fo the Common Maintenance Areas; (b) construct, maintain, repair, and
replace structures and equipment used for refaining, detaining, and otherwise controlling water; and (c) -
maintain such areas in a manner consistent with the Community-Wide Standard and applicable legal
requirements. Declarant, the Assomatlon, the District, and their successors, assigns, and designees shall have

an access easement over and across any portion of the Community to the extent reasonably necessary to
exercige their rights under this Section.

yor Declarant further reserves for itself, the Association, and their suecessors, assigns and deéignaes, a
perpetual, nonexclusive right and easement of access and encroachment over the Common Maintenance Area
and Lots (but not inside a dwelling or other structure) adjacent to or within 50 feet of bodies of water and
wetlands within the' Community, in ‘order to (2) temporarily flood and back water upon and mdintain water ©
over such portions of the Community; (b) alter in any manner and generally maintain the bodies of water and
wetlands within the Commen Maintenance Areas; and (¢) mainiain and landscape the slopes and banks
pertaining 1o such areas. Anyone exercising these casements shail use reasonable care in, and repair any
damage resulting from, their intentionat exercise of the easements. Nothing herein shall be construed to make
Declarant or any other Person lable for damage resulting from flooding due to natural oceurrences or for
other occurrences not reasonably foreseeable or under the control of Declarant or such other Person.

11.7. Easements for CrossDrainage, All portions of the Community shall be burdened with
easements for drainage of stormwater runoff from other portions of the Community; however, no Person other
than Declarant shall alter the drainage on any Lot to increase materiaily the drainage of stormwater anto
adjacent portions of the Community without the consent of the Owner(s) of the affected property, the Board,
the District, if applicable, and Declarant during the Development and Sale Period,

11.8. Rights to Stormwater Runoff, Effluent, and Water Reclamation, Declarant reserves for itsalf
and its designees all rights to ground water, surface water, stormwater rinoff, and efflnent located or
produced within the Community, and each Owner agrees, by acceptance of a deed to a Lot, that Declarant
shall retain all such rights. Such rights shall include, without limitetion, the reservation of an easernent over
the Community for access, and for installation and maintenance of facilities and equipment to capture and
transport such water, runoff, and effluent. This Section may not be amended without Declarant's consent, and
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the rights created in this Section shall survive termination of this Declaration,

11,9. Hasement for Maintenance of Surface Water and Storm Water Management Systers. The
Declarant and the Association shall have a perpetual, noa-exclusive easement over 4l portions of the Surface
Water and Storm Water Management System for access 1o operate, maintain, repair, or replace the system,
By this easement, the Declarant and the Association shall have the right to enter upon any portien of any Lot
which is a part of or adjacent to the Surface Water and Storm Water Management System, at a reasonable
~ time and in a reasonable manner, to operate, maintain, repair, or replace the system as the County or any
governmenta] ageney or quasi-governmental body requires ar permits. Additicnally, the Declarant and the
Association shall have a perpetual, non-exclusive easement for drainage over the entire Surface Water and
- Storm Water Management System, and the owner of the pumps, pipes, and other apparatus comprising the
system shell have an easement of access and maintenance as necessary for the operation, maintenance, repair,
and replacement of such equipment. No Person other than Declarant shall alter the drainage flow of or over
the Surface Water and Storm Water Management System, including, without limitation, buffer areas or
swales, without the Association's prior written approval, and, during’the Development and Sale Pericd,
Declarant's prior writien consent, '

11.10. Lake Maintenance Easements. There is hereby reserved for the benefit of the Association,
- the City of Boca Raton, and the South Florida Water ‘Management District, a perpetual, non-exclusive
easernent for maintenance of the Lake(s) (the “Lake Maintenance Easement”) upon,.across, over and under
the land extending landward twenty (20") feet from the top of lake bank of the Lake for ingress, egress, and
access to the Lake in order to maintain the Lake and the area comprising the Lake Maintenance Easement, .
together with any. necessary appurtenances incidentai to and necessary therefor. Neither the Associ ation, nor
any Owner shall obstruct access to the Lake Maintenance Easement, and no fence, hedge, landscaping or
other improvement that would impair or restrict access to the Lake Maintenance Easement shall be installed
or permitted to remain within said Lake Maintenance Easement. Neithér the Association, nor any Gwmer shall

* mstall any bulkhead, pier or other structure within any Lake or Lake Maintenance Easement, and al} Owners
whose Lots abut the Lake Maintenance Ezsement shall be responsible for maintaining their Lots; including
the répair or prevention of erosion, within the Lake Maintenance Easement, subject to the obligations of the
Association to perform landscape maintenance set forth elsewhere in this Declaration, The beneficlaries of
the Lake Maintenance Easement shall have the right to enter the Lake Maintenance Easement at all reasonable
times for the purposes of maintenance of the Lake Maintenance Easement.

1111, SignEasement. Declarant reserves for itselfand the Association an easement (herein referred
to as the “Entry, Sign and- Landscape Easemént”) over; upon, and across all areas designated as
“LandscapeTract,” “Signage Tract” “Landscape Area,” “Entryway FeatureEasement Area or Tract”
or “Open Space” or ideniified by similar designation, on any Plat, for erection, mstallation, operation,
maintenance, repair, and replacement of Community signs, walls, monuments, fencing, decorative
improvements, entry features, together with landscaping, lighting, utility, and irri gation facilities. No Owner
shall obstruct access to the Entry, Sign and Landscape Easement, or install or remove any plant or other
improvement or installation placed in the Entry, Sign and Landscape Easement by the beneficiaries thereof,
or obstruct the view of the Entry, Sign and Landscape Easement from the adjacent street right-of-way. All
signs, walls, monuments, entry features, landscaping, utility, irrigation and other permanent improvements
installed in the Entry, Sign and Landscape Basement by Declarant shall become the Common Area of the
Association upon conveyance from Declarant, and the Association shall maintsin such Eniry, Sign and
Landscape Easement and the improvements therein as part of the Common Area, Il addition, Declarant and
any designee of Declarant shall have the right, without the prior approvel of the Association or any Owner,
within the Entry, Sign and Landscape Easement, erect, ¢hange, move, remove, repaint, maintain, and

UASEF\Pairfield Gardens\DCCRSADCCRs R-6 FINAL wpd
August 20, 2004




otherwise exercise complete and unfettered control over markéting signs at all times prior to the sale of the
last Lot owned by Declarant or any designee of Declarant in the Community, and all such marketing signs

shall be and remain the exclusive property of Declarant (or such designee of Declarant) and shal! nat be
deemed part of the Common Area owned by the Association.

11.12. Easement for Irrigation Equipment If there is a master irrigation system for the Community,
the Deolarant and the Association shall have a perpetual, non-exclusive easement over, under and through
all exterior portions of each Lot, except any area upon which bujldings have been erected by Declarant or
otherwise in accordance with Article IV, for the purpose of installing, maintaining, repairing, replacing and
operating all irrigation equipment, systems and lines serving all or any portion of the Lots and/or Common

Area. The foregoing easement shall not impose any obligation on the Association and/or Declarant to ingtall
any such improvements, :

11.13. Private Roadways.

A, The private roadways, ifany, within the Community (*Roadways”), as depicted on
aity Piai, shall be owned by the Association’as part of the Common Area and shali not be dedicated to the
County or'to public use by recordation of such Plat. Use of such Roadways shall be subject to and in
accordance with any rights and easements shown on the Plats and such reasonable Use Restrictiong and Rules
as the Association may adopt from time to time consistent with this Declaration, the Plat, and any law, *
ordinance, or regulation governing the Community. ;

B. Declarant hereby reserves unto itself, its agents, employees, successors, and assipns
an easement over the Roadways for the purpose of constructing, maintaining, repairing, or rebuilding any
subdivision improvements installed or to be installed in the Community and for performing any other work
- within the Community (including Lots)-which Declarant deems reasonably necessary, in its discretion, or
which Declarant is required to perform pursnant fo 4 contract with any Owner or pursuant to the requirements
of any government agency having jurisdiction over.the Community, With regard to construction on any of’
the Lots by the Owners thereof, the confractors, subconiractors, laborers, materialmen, and other Persons
providing construction services and materials to any such Lots shall have access to such Lots over the
Roadways subject to such rules as the Association may adopt; however, during the Class “B” Control Period,
. Declarant shall have the right to prohibit the use of the Roadways by such Persons and fo desipnate alternate

access easements for such Persons. '

C. The Declarant hereby ereates a perpetual, nonexclusive easement for access, ingress,
and egress over the Roadways for Owners, law enforcement, fire fighting, paramedic, rescue, and other -
emergency vehicles, equipment, and personnel; for school buses; for U.S. Postal Service delivery vehicles
and personnel; and. for vehicles, equipment, and personnel providing garbage collection service to the
Community provided that such easement shall not authorize any such Persons to enter the Community except
while acting in their official capacities.

The existence of this easement shail not preclude the Association from maintaining gstes or other
devices or systems designed to limit general vehicular access to the Community, provided that the
Association at all thmes maintains systems and/or procedures to permit the uncontested entry of Persons.
authorized to exercise the easements granted in this subsection without unreasonable interference or delay.

11.14. General Development Basements. The Declarant reserves for itself, its successors of assigns,
a blanket easement throughout the entire Community, to allow it to take whatever action it determines is
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necessary or beneficial to the development or operation of the Community. This blanket easement is to allow
the Declarant to-construct a1l of its improvements in the Community, whether on Common Area or on Lots,
in the manner fhat it deems necessary. This means that the Declarant has access and use of any Lot or

. Common Ares as is necessary to construct any improvemeni within the Community. It alse is reserved for

the purpose of allowing the Declarant, if it deems necessary, to repair, relocated, construct, or maintain any
of the improvements installed in the Community.

11.15 Avigation Essement. There exists a perpetual non-exclusive easement (the “Avigation
Easement” as recorded in Official Records Book 17047 at Page 673, of the Public Records of Palm Beach
County, Florida (attached hereto as Exhibit “J*), and right of way for the “Passage of Aircraft” (as
hereinafter defined) by whomever owned 'and operated in, to, over and through all air space of the Property
located above the height of the lowest of the “imaginary surfaces” established in relation to the Boca Raton
Alrport and to each runway at the Airport in acg:ofdance with the applicable provisions of Federal Aviation
Administration reguiations set forth in 14 C.F.R. §§77.21-77.29 {as the same may be amended from time to
time), to an indefinite height above said imaginary surfaces. As used herein, the term “Alfrcraft™ shall mean
any contrivance now known or hereafler invented, nsed or designed for navigation of or flight in the air, and
the {erm “Passage of Afrevall” shall include, but not be limited 1o, Alreraft operation, navigation and flight;
however, excepi fo the extent constituting “Inmdental Effects® as provided below, the term * “Passage of
Alrcraft” shall not include Aircraft landing, explosion, crash, falling objects, dumping or spillage of Hquid
fuel or other occurrence causing direct physical injury o persons or direct physical damage to property. . -

This Avigation Easement shall include a perpetual non-exclusive easement and right to cause withing
and to enter or penetrate into or transmit through, any improved or unimproved portion of the Property, or
any air space above the ground surface of the Property, such noise, scunds, vibrations, electronic interference,
fumes, dust, fuel vapor particles, and all other similar effects that may result from or be related to the
ow_nership, operation or maintenance of the Airport, or the flight of Aircraft over the Property {at heights
above the “imaginary surfaces” described above), or the tzking off or landing of Alreraft from or at the
Airport (collectively, “Incidental Effects™), including, without limitation, any Incidental Effects that may
be objéctionable or would otheérwise constitute a trespass, a permanent or contmumg nuisance, personal
injury, or taking 6r damage to the Property due to invasiveness, interference, emission odor, annoyance or
otherwise; provided, however, that such operations comply with all applicable federal and state laws and .
regulations concerning operation of Aircraft and use of the Airport; and further provided that the Incidental
Fffects do not result in physical damage to the Property or any improvements now or hereafter existing on
the Property. o -

Each and every Owner by acceptance of a deed of conveyance to the Owner's Lot(s) hereby
acknowledges and agrees that it will not take any action, cause or allow any elecironic, electromagnetic or
light emissions, allow any obstruction to exist, or construct any structure on the property which would conflict
or interfere with or infringe the Avigation Easement's Grantee’s rights hereunder, including the full use and
enjoyment of the Avigation Easement; provided, however, nothing contained herein shall be construed to
limit the construction of any structure on the Property which is in compliance with any development
conditions imposed by the City of Boca Raton related to the Property and all applicable laws of the City of
Booa Raton and other governmental agencies having jurisdiction regarding said corstruction,
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ARTICLE XIX . CONSERVATION EASEMENTS, NATURAL CONDITIONS AND
PRESERVES

12.1. Conserva;ioﬁ Easements.

Al ‘Establishment of Conservation Easements. The provisions of Section 704. 06, Florida
Statutes establish the right of the District, the City and/or the County (the “Easement Grantee™) to accept
easements for the preservation of the matural habitat {(such easements shall be referred to herein as the
“Conservation Easements™), There are no Conservatmn Easements established by this Declaration;
however, Declarant reserves unto ifself and to the Assosiation the right to grant such sasements over and upon
portions of the Common Area or Lots unto the Easement Grantee pursuant to the provisions of. Section
704.06, Florida Statutes. Any Conservation Easements so granted shail be subject to the requirements of
Section 704.06, Florida Statutes, and the following provisions. For the purposes of this Declaration, any

portion of the Common Area encumbered by a Conservation Easement shall be referred to as the
“Conservation Easement Property »

B. Purpose. The purpose of a Conservation Basement is to assure that the Conservation
Easement Property will be retained forever in ity a:scistmg natural condition and to prevent any use of the

Conservation Easement Property that will impair or interfere with theé environmental value of the
Conservation Easement Property.

C. Prohibited Ac‘{s and Uses. Any activity on or use of the Conservation Easement-
Property inconsistent with the purpose of a Conservation Easement is prohibited. Without limiting the
generality of the foregoing, the following activities and uses are expressly pmbi'blted

1. constructing or placing buildings, roads, szgns, billboards, or other
advarhsmg, utahtias or other structures oo or above the ground

2, _dumpmg or, placing sofl or other substénpes ot material as. landfill or
dumping or placing of trash, waste or unsightly or offensive materials; '

3. removing, mowing, trimming or destroyingtrees, shrubs, or other vegetation;

4. excavating, dredging, or removing loam, peat, grave:l, soﬂ rook or other
mdterial substances in such a manner as to affect the surface;

5. using the surface area of the Conservation Basement Property, except for
purposes that permit the Jand or water area to remain predominantly in its natural condition;

6. activities detnmental to drainage, flood control, water conservation, erosion
control, soil conservation, or fish and wildlife habitat preservation;

7. acting upon or using the Conservation Easement Property in a manner
demmentai to such retertion of land or water areas;

8. acting upon or using the Conservation Easement Property in a manner
detrimental to the preservation of the structural integrity or physical appearance of sites or properties of
historical, architectural, archaeclogical, or cultural significance;
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g, constructing or .instalﬁng utilities on, below, or above the ground without
appropriate local, state, and federal permits or other authorization; and

10. applying of herbicides, pesticides, or fertilizers.

D. Reserved Rights. The owner of record title to the Conservation Easement Property
reserves unto itself, and its successars and assigns, all rights accruing from its ownership of the Conservation
Basement Property, including, without limitation, the right to engage in or permit or invite others to engage
in all uses of the Conservation Easement Property that are not expressly prohibited herein and are not
inconsistent with the purpose of the Conservation Easement.

E. Rights of Easement Grantee, To accomplish the purposes stated herein, the owner
of Tecord. title to the Conservation Easement Property shall, grant the following rights to the Easement
Grantee and Declarant:

- 1. to enter upon and inspect the Conservation Easement Property in a
reasonable meanner and at reazonsble times to determine if the Association, the Owners and Declarant or its

successors and assigns are complying with the covenanis and prohibitions contained in the Conservation T
- Basement; and

2. to proceed at law or in equity to enforce the provisions of the Conservation
Easement and the covenants set forth therein, to prevent the occurtence of any of the prohibited activities set
forth herein, and require the restoration of areas or features of the Conservation Easement Property that may
be damaged by any activity inconsistent with the Conservation Easement.

F. . . Easement Grantee's Discretion, The Easement Grantee may enforce the {ermns of the
Conservation Easement at its discretion, but if the Association, Declarant, or any Owner, breaches any term
of the Conservation Easement and thé Easement Grantee does not exercise its rights under the Conservation
Easement, the Easement Grantee’s forbearance shall not be constrited to be a waiver by the Fasement Grantee
of such term, or of any subsequent breach of the sarne, or any other term of the Conservation Easement, or
of any of the Easement Grantee’s rights under the Conservation Easement, No delay or omission by the
Easement Grantee in the exercise of any right or remedy upon any breach by the Association, Declarant or -
any Owner shall impair such right or remedy or be construed as a waiver. The Easement Grantee shall not

be obligated to Declarant, or to any other person or entxty, to enforee the provisions of the Conservation
Basement.

! ‘ G. Easement Grantee’s Liability. The owner of the fee interest In the Conservation

; Easement Property shall retain all Hability for any injury or damage to the person or property of third parties
that may occur on the Conservation Easement Property. Neither Declarant, nor any Owner, nor any person
or entity claiming by or through Declarant or any Owner, shall hold the Easement Grantee Hable for any
damage or injury to person or personal property that may occur on the Conservation Easement Property.

H. Acts Beyend Declarant’s Control. Nothing contained in the Conservation Easement
shall be construed to entitle the Easemént Grantee to bring any action against Declarant or the Association
for-any. injury to or change in the Conservation Easement Property resulting from natural causes beyond
Declarant’s or the Association’s control, including, without limitation, fire, flood, storm and earth movernent,
or from any necessary action taken by Declarant under emergency conditions to prevent, abate, or mitigate
significant injury to the Conservation Easement Property or to persons resulting from such causes.
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L Recordation, Declarant shall record any Conservation Easement in a timel y fashion
and Declarant and the Owners of any Lots encumbered by the Conservation Easement shall re-record it by
separate instrument at any {ime the Easement Grantee may require to preserve its rights. The Qwners of any
Lots encumbered by the Conservation Easement shall pay all recording costs and taxes necessary to record
the Conservation Easement. Declarant will hold the Easement Grantee harmless from any recording costs or
taxes necessary to record the Conservation Easement.

iR Successors. The covenants, terms, conditions, and restrictions of the Conservation
Easement shall be binding uporn, and inure to the benefit of the parties hereto and their respective personal

Tepresentatives, heirs, successors, and assigns and shall continue as a servitude running in perpetuity with the
"Conservation Easement Property.

K. Restrictive Covenants Affecting Conservation Easements. No Owner or other person
shall cut, remove, destroy, or otherwise disturb any plant, shrub, tree, or ather vegetation within any
Conservation Easement Property, nor shall any person, ineluding, but not limited to any Owner, Declarant,
and the Association, deposit dirt, fill, grass chppmgs trash, rubbish, tree frimmings, building materials, or

other waste within such easements without the prior written consent {as evidenced by any required permit or

other official certification) of the Assoclahen Declarant, the City, the County, and the District,

12.2.  Natural Conditions.

A, The Community may contain a number of manraade, natural, and environmentally
sensitive areas that may serve as habitais for 2 variety of native plants and wildlife, including, without
limitation, insects, venomous and non-venomous snakes and other reptiles, alligators, and other animals, some
~ of which may pose hazards to persons or pets coming in contact with them, Each Owner and oceupant of any

Liot, and every Person entering the Community (i} acknoWwledges that such plants and wildlife are indigenous :

" 1o the area and are not restrained or resiricted in their movements within or through the Community; and (i)
assumes all' risk of personal injury arising’ from the presence’ of such. plants and wildlife within the
Community. Neither the Association, Declarant, any predecessor Declarant, any builder, nor the members,

partners, affiliates, officers, directors, sharcholders, attorneys, agents, or employees of any of the foregoing,-

shall have eny duty to take action to control, remove, or eradicate any plant or wildlife in the Community,

nor shall they have any lability for any injury resulting from the presence, movement, or propagation of any
plant or wildlife within or through the Community.

B. The natural areas deseribed in subsection (a) above may afso contain creeks, ponds,
or intermittent pools of water, muddy areas, and underbrush, among other things, all of which are important
to the ecological balance and maintenance of the area as a wildlife habitat. No Owner or oceupant of a Lot
shall enter upon, or permit their guests or any other person acting on their behalfto enter upos, or disturb such
areas in any way without the Assoctation's or Declarant's prior written approval.

12.3.  Preserves. Tract“D,” as shown on the Plat, is an approximately 26,461 square foot {@0.61

acre) “Preserve/Conservation Area” and is to be preserved in its natural state in perpetuity in accordance

with the City of Boca Raton Permit and “Preserve Area Management Plan” or “PAMP.” These natural
preserve areas shall not be disturbed by any dredging, filling, land clearing, agricultural activities, planting,
pr other construction work whatsoever. In addition, ne motorized vehicles shall be permitted within such
Preserve Area. Unless otherwise approved i n  writing by Declarant, the Cify, and/or any other governmental
authorities having Junsdzctxon the Preserve areas shall be maintained in their natural state in perpetuity. No
Owner, member of an Owner's household, or any other Person acting, or purporting to act, on behalf of any
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Owner, or for whorit any Owner shall be responsible pursuant to this Declaration, shall disturb the natural
environment of the Preserve areas in any way without first obtaining the written consent of tHe Board properly
approved by the adoption of a resolution describing in detail the exact activities to be conducted within the
Preserve areas, the times and dates when such activities are authorized to occur, and the jdentities of the

Persons who are authorized to so act, together with the writter consent of Declarant and any governmental
authority having jurisdiction over the proposed activity. -

Al Sigms. Signs shall be posted along the pemneter of the Preserve, at the discretion
of the City Environmentat Office, to inform Owners, their mwtees and guests and the public of the sensitive
nature of the arsa.

"'B. Code. Chapters 20 and 27, Code of Ordinances , City of Boca Reton’s pertaining to
activities within environmentally sensitive land shall be complied with af all times.

C. Restrictions. No domestic animals shall be permitied on or off leash within the
Preserve and no dumping of landscape material shail be permitted within the Preserve.

_ This restrictive covenant is intended in the broadest sense, and ncludes, but is not limited to,

' “trimming, cutting, or mowing grass, shrubs, trees or othet plants; placing grass clippings, landscape debris,

: household trash of other materials; storing materials, equipment, vehicles, boats, motor homes, trailers, or
other items; erecting children's playhouses, tree houses, swings, or other permanent or temporary

_ improvements; planting trees, shrubs, grass, or ground cover; releasing birds, snakes, reptiles, insects, or other

‘ animals; grading or excavating; cultivating or gardening; or dumping dirt, sand, rocks, gravel, or other
inorganic or organic material on any part of a Preserve area. No hunting or animal {frapping, carrying or
discharging of firearms, overnight camping or campfires, operation of motorcycles or so-called “all-terram

5 vehicles,” “dirt bikes,” or other motorized vehmles implements, equipment, or conveyances are permitted
within the Preserve areas at any tm':e

Aﬁy Owner who violates- the foregoing resirictive covenants shall be responmbie for ‘the cost of
restormg the affected Preserve area to the safisfaction of the Association, Declarant, the City and any
governmental authority having jurisdiction thereof, and the Association shall have the right 1o prohibit the

offending party from further use or enjoyment of the Preserve areas after prior notice and hearing before the
Board.

"BECAUSE THE PRESERVE AREAS ARE TO BE RETAINED IN THEIR NATURAL

STATE, SUCH AREAS SHOULD BE CONSIDERED HAZARDOUS FOR RECREATIONAL
ACTIVITIES:

' NEITHER THE ASSOCIATION, NOR DECLARANT,NOR ANY OF THEIR AFFILIATES,

: HAS ANY OBLIGATION TO PROVIDE SECURITY OR SUPERVISION FOR ANY PERSON
USING APRESERVE AREA, AND ALL, PERSONS USING APRESERVE AREA DO SO AT THEIR
OWN RISK. '

INSECTS, SNAKES, AND ANIMALS THAT MAY BE DANGEROUS TO HUMANS MAY
TNHABIT THE PRESERVE AREAS,

OWNERS SHOULD NOT ALLOW CHILDREN OR PETS TO ENTER THE PRESERVE
AREA WITHOUT ADULT SUPERVISION.
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NEITHER THE ASSOCIATION NOR DECLARANT NOR ANY OF THEIR AFFILIATES
SHATLHAVEANY LIABILITY WHATSOEVER FOR ANY CONDITION OF APRESERVE AREA
OR ANY INJURY OR DEATH OCCURRING THEREON.

THE ASSOCIATION SHALL HAVE THE RIGHT TO IMPOSE ADDITIONAL RULES AND
REGULATIONS GOVERNING THE USE OF THEPRESERVE AREAS ORFOR ANY INJURY OR
DEATH OCCURRING THEREON.

IF THE PRESERVE AREAS, OR THE TREES OR VEGETATION THEREON, ARE
DAMAGED OR DESTROYED BY FIRE, WINDSTORM, FLOOD, DISEASE, OR OTHER
NATURAL OR MANMADE EVENT, NEITHER THE ASSOCIATION, NOR DECLARANT,NOR
ANY OF DECLARANT'S AFFILIATES, SHALL HAVE ANY OBLIGATION TO REPAIR OR
RESTORE THE DAMAGE OR DESTRUCTION, OR TO REMOVE ANY DEAD OR DAMAGED
TREES OR OTHER VEGETATION. '

ARTICLE XTI -LIMITED COMMON AREAS

13.1. Purpose. Certain portlons of the Common Area may be designated as Limited Common Area
and reserved for the exclusive use or primary benefit of Owners and occupants of oné or more, but Jess than
all, Lois. By way of iilustration and not limitation, Limited Common Areas may include entry feahires,
recreational facilities, landscaped medians and cul-de-sacs, private roads, lakes'and other portions of the
Common Area primarily serving a limited area. All costs associated with ownership, maintenance, repair,.
replacement, management, operation and Insurance of a Limited Common Area shall be a Limited Common

Expense allocated in accordance with Section 8.1(b) among the Owners in the Service Area to which the
Limited Common Area is assigned.

13.2. Designation, Initially, any Limited Common Area shall be designated as such in the deed
conveying such area {o the Assoeiation or on the subdivision plat relating fo such Comynon Ared; however,
any such assignment shall not preciude Declarant from later assigning use of the same Limited Comrmon Area
to additional Lots during the Development and Sale Period.

Thereafter, a portion of the Common Area may be assigned as Limited Common Area upon approval
of (a) the Board, {b) Members representing a majority of the total Class ®A” votes in the Assoclation; and (c)
Mermbers entitled to cast a majority of the Class “A™ votes attributable to Lots to which the Limited Common
Area i3 proposed to be assigned or reassigned. During the Development and Sale Permd, any such assignment
or reassignment shall alse require Declarant's written consent.

13.3.  Use by Others. Upon approval of a majority of Owners of Lots to which any Limited
Common Area is assigned, and subject to such restrictions as such Owners may impose, the Association may
permit Owners of other Lots to use all or a portion of such Limited Common Area upon payment of
reasonable user fees, which fees shall be used to offset the Limited Comumnon Expenses attributable o such
Lirnited Common Area.

ARTICLE X1V PARTY WALLS AND OTHER SHARED STRUCTURES
14.1. General Rules of Taw :ﬁo Apply. Each wall, fence, driveway, or similar structure built as 4

part of the original construction on the Lots that serves any two adjoining Lots shall constitute a party
structure. For the purposes of this Article, any fence that serves to enclose only one Lot or which is otherwise
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", installed at the option of the Owner of a Lot shall not be deemed & party structure. To the extent not
inconsistent with the provisions of this Section, the general rules of law regarding party walls and Hability
for property damage due to negligence or willful acts or omissions shall apply to party structures. Any dispute
arising concerning a party structure shall be handled in accordance with the provisions of Article XV,

142, Mauintenance; Damage and Destruction. Unless otherwise specificelly provided in additional -
covenants relating fo such Lots, the Owners sharing the party structure shall share equally in the cost of
necessary or appropriate party structure repairs and maintenance; however, painting and other aesthetic
modifications visible only to cne side of the structure shall be the responsxblhty of the Lot Owner with such
visibility.

If a party structure is destroyed or damaged by fire or other casualty, then, to the extent that such
_ damage is not covered by insurance and repaired out of the proceeds of insurance, any Owner sharing the
structure may restore it and be entitled to contribution for the restoration cost in equal proportions from other
sharing owners. However, such contribution will not prejudice the right to call for a larger contribution from
the other users under any rule of law regarding liability for negligent or willftl acts or omissions, The Owner
of each Lot Is granted an easement over the adjacent Lot as necessary o maiie repairs and restore the Lot.

The nght of any Qwner to contribution from any other Owner under this Section shall be appurtenant
to the land and shali pass fo such Owne#s successors-in-title.

ARTICLE XV DISPUTE RESOLUTION

15.1. Afzreerﬁent to Encourape Resolufion of Disputes Withowt Litieation.

A Declarant, the Association and its officers, directors, and committee members, all

Persons subject to this Declaration, and any Person not otherwise subject to this Declaration who agrees to

_submit to this Article (collectively, “Bound Parties”), agree to attempt 1o resolve disputes involving the

Community orthe Governing Documents without the emotional and financial costs oflitigetion. Accordingly,

each Bound Party agrees, to the fullest extent permitted by applicable law, not to, directly or indirectly, file

a law snit for a Claim described in subsection (b) without first submitting the Claim to the alternative dispute
resolution procedures described in Section 15.2.

B. As used i this Aricle, the term “Clajm” shall refer to any claim, grievance, or
dispute ansmg out of or relating to:

1. the interpretation, application, or enforcement ofthe Governing Documents;

- 2. the rights, obligations, and duties of any Bound Party under the Governing
Documents;

3. the design or construction of improvements within the Community, other

than matters of assthetic judgment under Article IV, which shall not be subject to review; or

4, frespass, nuisance, property damage, or enforcement of laws, codes, or
ordinances within the Comemunity;

except that the following shall not be considered “Claims” uniess all parties to the matter otherwise agree

UASEF\Psirfield Gardens\DCCRS\DCCRs R-6 FINAL wpd
August 20, 2004




to submit the matter {o the procedures set forth in Section 15.2:

1. any Associafion action to collect assessments, fines (see By-Laws Sectmn
3.23) or other amounts due from any Owner;

2. any Association action fo obtain a temporary or permanent restraining order
or injunction (or emergency equitable relief) and such ancillary relief as the court may deem necessary in
order to enforce the provisions of the Governing Documents or maintain the status quo and preserve the
Association's ability to enforce the provisions of the Governing Documents;

, 3. any action between Owners, which does not include Declarant and/or the
Association as a party, if such suit asserts a Claim which would constltute a cause of action independent of
; the Governing Dccumen‘cs

4, any action in which any indispensable party is not a Bound Party;

5. any action as to whxch the applicable statute of lmitations would expire
within 180 days of giving the Notice required by Section 15.2(a), unless the party or parties against whom
the Claim is made agree fo tofl,.or extend, the Claim's statute of limitations to comply with this Article; and

8. fines pursuant to Section 3.23 of the By-Laws.

15.2. Dispute Resolution Procedures.

Al Notice. The Bound Party asserting 2 Claim (*Claimant™) against another Bound

¢ Party (“Respondent”) shall give written notice (“Notice™) by certified mail, return receipt requested;

overnight delivery by a nationally recognized vurier that provides tracking and receipt services; or personal
dehvery to each Respondent, and to the Board, stating p amly and conasely

1. the nature of the Claim, including the Persons involved and Respondent's
role in the Claim; '
2. the legal basis of the Claim (ie., the specific authority ottt of which the
Claim srises); ,
3, the Clatmant's proposed resolution or remedy; and
4 “the Claimant's desire to meet with the Respondent to discuss in good faith

: ways to resolve the Claim,

B, Negohaﬁon The Claimant and Respondent shalt make every reasonable effort to
meet in person and confer for the purpose of resolving the Claim by good faith negotiation. If requested in
writing, accompanied by a copy of the Notice, the Board may appoint a representative 1o assist the parties in
negotiating a resolution of the Claim.

C. Mediation, Ifthe Bound Parties have not resolved the Claim through negotiation
within 30 days of the date of the Natice (or within such other agreed upon period), the Claimant shall have
30 additional days fo submit the Claim to mediation with ap entity designated by the Association (if the
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Association is not a party to the Claim) or to an independent agency providing dispute resolution services in
the County area. Bach Bound Party shall present the mediator with 2 written summary of the Claim.

If the Claimant does not submit the Claim to mediation within such time, ar does not appear for and
participate in good faith in the mediation when scheduled, the Claimant shall bé deemed to have waived the

Claim, and the Respondent shall be relieved of any and all liability to the Claimant (but not third parties) on
account of such Claim. i

If the Bound Parties do not setle the Claim within 30 days after submitting the matter to mediéticn,

or within such time as determined reasonable by the mediator but which will not cause the statute of

" limitations to expire, the mediator shall issue a notice of termination of the mediation proceedings indicating

that the Parties are at an impasse and the date that mediation was terminated. The Claimant shall thereafter
be entitled to file suit or to initiate administrative or other proceedings on the Claim, as appropriate.

Each Bound Party shall bear its own costs of the mediation, inchuding, without limitation, attorneys'
fees, and each Party shall share equally all fees charged by the mediator.

D, Seftlement, Any settiement of the Claim through negotiation or mediation shall be
documented in writing and signed by the Bound Parties, If any Bound Party thereafter fails to abide by the
terms of such agreement, then any other Bound Party may file suit or initiate administrative proceedings to
enforce such agreement without the need to again comply with the procedures set forth in this Section. In such.
event, the Bound Party taking action to enforce the agreement shall, upon prevailing, be entitled to recover

from the non;complying Bound Party (or each one in equal proportions) all costs ineurred in enforeing such
_ agreement, including, without limitation, Legal Costs.

15.3.  Iiitiation of Litigation' by Association. After the Class “B” Control Period, the Association
" shall not injtiate any judicial or administrative proceeding which is reasonably expected fo cost $25,000.00
+ or more in legal fees fo prosecute to-completion unless first approved by the Board upon: the specific

recommendation of the Dispute Resolution Commitiee {if created as provided in the By-Laws), or a majority
of the Class “A” votes in the Association. The Digpute Resolution Committee's recommendation must be in -
writing and must be accompanied by a feasibility analysis including an explanation of the issues, a‘budget
for legal and related expenses, the amount in controversy, the expectation of success, and 2 copy of bids from
a minimum of three qualified law firms. :

ARTICLE XV MORTGAGEE PROVISIONS
The following provisions are for the benefit of holders, insurers, and guarantors of first Mortgages

on Lots. The provisions of this Atticle apply to both this Declaration and to the By-Laws, notwithstanding
any other provisions contained thersin.

16.1.. Notices of Action. An institutional holder, insurer, or guarantor of a first Mortgage which
pravides a wriiten request to the Association (such request to state the name and address of such holder,
insurer, or guarantor and the street address of the Lot to which its Mortgage relates, thereby becoming an
“Eligible Holder”), will be entitled to timely written ndtice of:

A, Any condemnation loss or any casualty loss which affects a material portion of the
Community or which affects any Lot on which there is a first Mortgage held, insured, or guaranteed by such
Eligible Hoider; ‘
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B. Any delinquency in the payment of assessments or charges owed by a Lot subject
to the Mortgage of such Eligible Holder, where such delinquency has confinued for a period of 60 days, or

any other violation of the Governing Documents relating to such Lot or the Owner or ocouparnt which is not
cured within 60 days; ' '

C. Any lapse, cancellation, or materia] modification of any Association insurance
policy;

D. Any proposed action which would require the consent of a specified percentage of
Eligible Holders; or

E. If the U.S. Department of Housing and Urban Development is insuring or the U.S.
Department of Veterans Affairs is guaranteeing the Mortgage on any Lot, material amendment to the

Governing Documents or extraordinary action of the Association, as defined under VA Pamphlet 26-7, as it
may be amended or superceded. '

Otherwise, no consent from Eligible Holders shall be necessary {o enable the Association to
dgccomplish any of its operational duﬁLes and responsibilities or to exereise any of its rights.

16.2. Special FHLMC Provision. To the extent required by the Federal Home Lozn Mortgage
Corporation, the following provisions apply in addition to and not in Jieu of the foregoing. Unless at least.
67% of the first Mortgagees or Class “A” Members representing at least 67% of the total Association vote.

consent, the Association shall not:

A, Byactor omission seek to abandon, partition, subdivide, encumber, sell, or transfer
all or any portion of the real property comprising the Common Afrea which the Association owns, directly
or indirectly (the granting of easements for utilities or.other simjlar purposes consistent with the intended use
of the Common Area shall not be deemed a transfer within the meaning of this subsection);

B.  Change the method of delermining the obligations, assessments, dues, or other
charges which may be levied against an Owner of a Lot (any decision or action in accordance with the
provisions of this Declaration or any Supplemiental Declaration subsequently recorded on any portion of the
Community resulting in the levy of Service Area Assessments shall not be subject to this provision);

C. By act or omission change, waive, or abandon any scheme of regulations or
enforcement pertaining to architectural design, exterior appearance or maintenance of Lots and the Comraon
Area (the issuance and amendment of architectural standards, procedures, rules and regulations; or use
restrictions shall not constitute a change, waiver, or abandonment within the meaning of this provision);

D, Fail fo maintain insurance, as required by this Declaration; or

E. Use hazard insurance proceeds for any Commeon Area losses for other than the repair,
replacement, or reconstruction of such property.

First Mortgagees may, jointly or singly, pay taxes or other charges which are in default and which
may or have become a charge against the Common Area and rhay pay overdue premiums on casualty
insurance policies or secure new casualty insurance coverage upon the lapse of an Association policy, and
first Mortgagees making such payments shall be entitled to immediate reimbursement from the Association,
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16.3.. COther Provisions for First Lien Holders. To the extent not inconsistent with Florida law and
in addition to the provisions in this Declaraticn: '

A, Any restoration or repair of the Community afler a partial condemnation or damage
due to an ingurable hazard shall be performed substantially in accordance with this Declaration and the
original plans and specifications unless the approval is obtained of the Eligible Holders of first Mortgages
on Lots to which more than 50% of the votes of Lots subject to Mortgages held by such Eligible Holders are
allocated.

B. Any election to terminate the Association after substantial destruction or a substantial
takin gin condemna‘uon shall require the approval of the Eligible Holders of first Mortgages on Lots to which
more than 50% of the votes of Lots subject to Mortgages held by such Eligible Holders are allocated.

16.4.  Amendments to Documents for Article X'Vi Mortgage Provisions. The following provisions
do not apply t6 (x) amendments to the Governing Documents or termination of the Association, if the same
result is solely on account of destruction, damage, or condemnation pursuant to Section 16.3(2) and (b), or
{¥) to the annsxation of land in accordance with Article IX, otherwise:

: " A The consent of at least 67% of the Class “A” votes, and the consent of Declarant,
during the Class “B* Control Peried, and the approval of the Eligible Holders of first Mortgages o Lots to~
which at least 67% of the votes of Lots subject to a Mortgage appertain, shall be réquired to terminate the
Association. _

B. If and to the extent FHA, HUD or VA is insuring or guaranteeing any Mortgage on’
any Lot, the consent of at least 67% of the Class “A” vofes, and the consent of Declarant, during the Class
“B” Control Period, shall be required to amend any material provisions of the Declaration, By-Laws, or .
Artieles of Tncorporation, or to add any material provisions thereto whmh establish, provide for, govern, or

regulate any of the following: ~
I voting;
2. . assessments, assessment Iieﬁs, ‘or subordination of such lens;
. . 3, reserves for maintenance, repeir, and replacement of the Common
Maintenance Area;
4, insurance or fidelity bonds;
3. rights to use the Common Maintenance Area;
6. responsibility for maintenance and repair of the Comymnity;
7. expansion or confraction of Community or ’the additlon, annexation, or

withdrawal of property io or from the jurisdiction of the Assaciation;
8, houndaries of a Lot;

9. leasing of Lots;
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10, ;mposrzon of any right of ﬁrst refusal or similar restriction of the right of
any Owner to sell, transfer or otherwise convey his or her Lot

11, establishment of self-management by the Association where professional
management has been required by an Eligible Holder: or

12.  any provisions included in the Governing Documents which are for the
express benefit of holders, guarantors, or insurers of first Mortgages on Lots.

16.5. Construction of Article XVI. Nothing contained in this Arficle shall be construed to reduce
the percentage vote that must otherwise be obtained under this Declaration, the By-Laws, or Florida law for
any of the acts set out in this Article.

16.6. No Priority. No provision of this Deslaration or the By-Laws gives or shall be construed as
giving any Owner or other party priority over any rights of the first Mortgagee of any Lot in the case of
distribution to such Owner of insurance proceeds or condemnation awards for losses to or a taking of the
Common Area.

16.7. Notice to Association. Upon request, each Owner shall be obligated to furnish to the
Association the narne and address of the holder of any Mortgage encumnbering the Owner's Lot, )

16.8. Failure of Mortgagee to Respond. Any Morigagee (and for purposes of this paragraph
“Mortgagee” shall include FHA, VA, HUD, FNMA, FHLMC, or other similar goverhmental or quasi-
governmental agency} who receives a written request from the Board to respond to or consent to any action,
shall be conclusively deemed to have irrevocably approved such action if the Association does not receive
a written response from the Mortgagee Within thirty (30} days of the date of the Associatiori's' request,
provided such request is delivered to the Mortgagee by certified mail, return receipt requested; or overnight
detivery by a nationally recognized courier that provides tracking and receipt services; or personal delivery.

16.9. HUD/VA Approval. Aslong as there is a Class ¥B* membership, the foﬂowfng actions shall
require the prior approval of HUD or the VA, if either such agency has granted project approval for such
Mortgages and the approval of Declarant and 67% of the Class “A” Members: merger, consolidation, or
dissolution of the Association; annexation of additional property other than that deseribed in Exhibit “B™;

.dedication, conveyance (other than to cotreet errors on property descriptions or other inconsequential or

" immaterial conveyances), or mortgaging of Common Area; or material amendment of this Declaration or the
By-Laws. The granting of easernents for utilities or other similar purposes consistent with the intended use -
of the Common Area shail not be deemed a conveyance within the meaning of this Section.

ARTICLE XVII DISCLOSURES AND WAIVERS,

17.1.  No Lisbility For Third Party Acts. Owners and ccenpants of Lots, and their respective
guests and invitees, are responsible for their own persounzl safety and for their property in the
Community, The Association may, but is not obligated to, maintain or support certain activities within
the Community which are intended to promote or enhance safety or security within the Community.
However, the Association and Declarant shall not in any way be considered insurers or guarantors of
safety or security within the Commuunity, nor shall they be held liable for any loss or damage by reasoa
of failure to provide adequate security or ineffectiveness of security measures undertalken.
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No representation or warranty is made that any systems or measures, including, withont
limitation, fire protection, burglar alarm, or other security meonitoring systems, (or if there is any gate
or other mechanism or system- for limiting access to the Community), cannot be com promised or
circumvented, nor that any such systems or measures undertaken will prevent Ioss or provide the
detection or protection. for which the system is designed or intended. Each Owner acknowledges,
understards, and shall be respousible for informing its tenants and all occupants and invitees of its Lot
that the Association, the Board and its committees, Declarant and any predecessor Declarant are not
insurers or guarantors of security or safety and that each Person within the Community assumes ail
risks of personal mjury and loss or damage to property, including Lots and the contents of Lots,
resulting from acts of third parties. Any gate or other mechanism or system for limiting access to the
Community may, at Declarant’s discretion, he left open or unattended, from time to ime or atany time
to facilitate access by contractors, subcontractors, inspectors, brokers, salespersons and others to any
sales office and/or Lots that are under eonstruction or for sale.

Declarant may, but shall nct be obligated to, employ or retain, at Declarant's sole cost and expense,
@ person or persons o staff a gate or gatehouse located at the entrance to the Community and perform such
functions on behalf of Declarant as Declarant, in its sole discretion, deems appraopriate, inchuding, but not
limited to, facilitating access by coritractors, subcontractors, inspectors, brokers, and salespersons, and others
to any sales otfice and/or Lots that are under construction or for sale. Any such person employed of retained

by the Declarant shall under no circumstances be responsible for the security or safety of ANy persons of -

property within the Commumity, nor shall the Association or any Owner or occupant of the Community be
authorized 1o direct or request favors of any such person. Neither Declarant nor the Association shall have
any obligation to staff the gatehouse or gate.

172. View Impairmeni. Neither Declarant nor the Association guarantee or represent that
any view over and across the Lots or any open space or any other portion-of the Community within the
Community will be preserved without impairment. Neither Declarant nor the Association shall be
obligated to relocate, prune, or thin trees or other landscaping, The Association (with respect to the
Common Aréa) and Declarant have.the right to relocate, prune, thin, or add trees and other
landscaping from time to time subject to applicable law. Any express or implied easements for view
purpaoses or for the passage of Hght and air are heréby expressly disclaimed.

17.3. Notices and Disclairners as to Community Systems and Services, In recognition of the fact

~ that interruptions in cable television and other Community Systems and Services will occur from time'to time,

neither Declarant nor any, of Declarant's successors or assigns {and their Affiliates) shall in any manner be
liable for, and no Community System and Service user shall be entitled to refind, rebate, discount, or offset
in applicable fees, for anyinterruption in Community Systems and Services, regardless of whether or not such
interruption is caused by reasons within the service provider's contral. Declarant shall be entitled to retain any
rebate, discount, or other compensation received from the pravider of any Community Systemns and Services
in connection with the installation or operation of such system.

17.4.  Construction Activities. All Owners, occupants, and users of Lots are hereby placed on
notice that Declarant, any Declarant Affiliate, and/or their agents, contractors, subconfractors,

licensees, and other designees, successors, or assigns, shall continue, from time to time, to conduet

construction activities within the Community. By the acceptance of a deed or other conveyance or
morigage, leasehold, license, or other interest, and/or by using any portion of 2 Lot or the Community
generally, Owners, occupants and users of Lots acknowledge, stipulate, and agree (a) such activities
shall not be deemed nnisances, or noxious or offensive activities, under any applicable covenants or at
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Jaw generally; (b) not to enter upon, or allow their children or other Persons under their control or
direction to enter upon (regardless of whether such entry is'a trespass or otherwise), any property
within or in proximity to the Lot or amy other portion of the Community where such activities are being
conducted {even if not being actively conducted at the time of eniry, such as at night or otherwise
during non-working hours); (¢) that Declarant, any Declarant Affiliate, or predecessor Declarant, and
zll of their agents, contractors, subeontractors, licensees, and other designees, successors, and assigns,
shall not be liable for any losses, damages {compensatory, consequential, punitive, or ctherwise),
{njuries, or deaths arising from or relating to any breach of this covenant; (d) that any purchase or use
of any portion of a Lot has been and will be made with full knowledge of the foregoing; and (e) this
acknowledgment and agreementis a material inducement to Declarant or its Affiliates to sell, convey,

. lease, and/or allow the use of Lots within the Communify.

17.5. Water Management. Each Owner acknowledges and agrees thatsome or all of the water
features, if any, orwetlands in or adjacent to the Community are designed as water management areas
and are npot desigoed solely as aesthetic features. Due to fluctustions in water elevations within the
iminediate area, water levels will rise and fall. Eack Owner further acknowledges and agrees that
Declarant does not have, or iz not obligated {o exert, conirei over such elevations. Therefore, each
Ovwner agrees to, and does by purchase of a Lot, release and discharge Declarant and Declarant
Affiliates and any predecessor Declarant from and against any and all losses, claims, demands,

damages, and expenses of whatever nature or kind, including, without limitation, Legal Costs, related -

to or arising out of any claim relating to snch fluctuations in water elevations: Owners shall not alter;
modify, expand, or fill any water features or wetlands located within or in the vicinity of the Community
without the prior written approval of Declarant and any local, state, or federal regulatory or permitting
authorities as may have relévant jurisdiction over such matters,

DECLARANT AND THE ASSOCIATION SHALL NOT BE OBI;IGATED TO PROVIDE

+ SUPERVISORY PERSONNEL, INCLUDING, BUT NOT LIMITED TO, LIFEGUARDS, FOR THE

WATERWAYS. ANY. INDIVIDUAL USING THE WATERWAYS SHALL DO SO AT HIS/HER
OWN RISK AND HEREBY HOLDS DECLARANT AND THE ASSOCIATION HARMLESS FROM
AND AGAINST ANY CLAIM OR LOSS ARISING FROM SUCH USE.

EACHOWHNER, BY THE ACCEPTANCE OFTITLE TO ALOT, ACKNOWLEDGES THAT
THE WATERWAYS ARE DEEP AND DANGEROUS. NEITHER DECLARANT, THE
ASSOCIATION NOR ANY OF THEIR RESPECTIVE OFFICERS, DIRECTORS, COMMITTEE
MEMBERS, EMPLOYEES, MANAGEMENT AGENTS, CONTRACTORS OR
SUBCONTRACTORS (COLLECTIVELY, THE “LISTED PARTIES™) SHALL BE LIABLE OR
RESPONSIBLE FOR MAINTAINING OR ASSURING THE SAFETY, WATER QUALITY OR
WATER LEVEL OF/IN ANY WATERWAY WITHIN THE COMMUNITY, EXCEPT AS SUCH
RESPONSIBILITY MAY BE SPECIFICALLY IMPOSED BY, OR CONTRACTED FOR WITH, AN
APPLICABLE GOVERNMENTAL OR QUASI—GOVERNNSENTAL AGENCY OR AUTHORITY.
FURTHER, NONE OF THY LISTED PARTIES SHALIL BE LIABLE FOR ANY PROPERTY
DAMAGE, PERSONALINJURY OR DEATH OCCURRING IN, OR OTHERWISE RELATED TO,
ANY WATER BODY, ALL PERSONS USING SAME DOING 8O AT THEIR OWN RISK. ALL
OWNERS AND USERS OF ANY PORTION OF THE COMMUNITY SHALL BE DEEMED, BY

VIRTUE OF THEIR ACCEPTANCE OF THE DEED TO OR USE OF, SUCH PROPERTY, TO
HAVE AGREED TO RELEASE THE LISTED PARTIES FROM ALL CLAIMS FORANY AND ALL -

CHANGES IN THE QUALITY AND LEVEL OF THE WATER IN SUCH BODIES. ALL PERSONS
ARE HEREBY NOTIFIED THAT FROM TIME TO TIME WILDLIFE MAY HABITATE OR
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ENTER INTO WATER BODIES WITHIN OR NEARBY THE COMMUNITY AND MAY POSE A
THREAT TO PERSONS, PETS AND PROPERTY, BUT THAT TOE LISTED PARTIES ARE
UNDER NO DUTY TO PROTECT AGAINST, AND DO NOT IN ANY MANNER WARRANT OR
INSURE AGAINST, ANY DEATH, INJURY OR DAMAGE CAUSED BY SUCH WILDLIFE.

17.6.  Liability for Association Operations. The Association shall, to the fullest extent permitted
by law, indemnify, defend, and hold harmless Declarant and any predecessor Declarant (including, without
limitation, their respective Affiliates, successors, and assigns) from and against any and 2t losses, claims,
demands, damages, costs, and expenses of whatever kind or nature (i nciuding, without limitation, Legal
Costs), which relate to or arise out of Association management and operations, including, without limitation,
improvement, maintenance, and operation of amenities and other portions of the Common Maintenance Areag
and the collection of assessmerts,

ARTICLE XVIII CHANGES IN OWNERSHIP OF LOTS

Any Owner, otherthan Declarant or any Declarant Affiliate, desiting to sell or otherwise transfer fitle
to his or her Lot shall give the Board at least 14 days' priar written notice of the name and address of the
purchaser or transferee, the date of such transfer of title, and such other information as the Board may
reasonably require. Notwithstanding the transfer of title, the transferor shall céntihue to be jointly and
severally responsible with the transferee for all obligations of the Lot Ownet; including, witheut limitations,
assessment obligations, until the date upon which the Board receives such natice, after which the original
Owner shall be released from the obligation to pay assessments levied after the date such notice is recejved.

ARTICLE XIX CHANGES IN COMMON AREA

19.1. Condemnation. Whenever any part of the Comimon Area i3 taken or conveyed under threat
of condempation by any authority having the power of eminent domain, the Board shall determine, in the
gxercise of its business judgment, whether each Owrer is entitled to notics. The award made for such taking -
shall be payable to the Asgsociation as frustee for all Owners to be disbursed as follows:

If the taking invoives a portion of the Common Area on which improvements have been constructed,
the Association shall restors or replace such improvements on the remaining land included in the Common
Area to the extent practicable, unless, within 60 days after such taking, Members entitled to cast at least 75%.
of the total Class “A” votes and Deciarant, during the Class “B” Control Period, shafl otherwise agree, Any
such construction shall be in accordance with plans the Board approves. The prowsmns of Sectmn 7.3
regarding funds for the repair of damage or destruction shall apply.

If the taking does not involve any Common Area improvements, or if a decision is made not to repair
or restore, or if net funds remain after any such restoration or replacement is complete, then such award or
net funds shall be disbursed to the Association and used for such purposes as the Board shall determine.

19.2. Partition. Except as permitted in this Declaration, the Common Area shall remain undivided,
and no Person shall bring any action for partition of any portion of the Common Area without the written
consent of all Owners and Morigagees. This Section shall not prohibit the Board from acquiring and
dispasing of tangible personal property nor from acqumng and disposing of real property which may or may
not be subject to this Declaration.

19.3. Transfer or Dedication of Common Area. The Associstion may convey, dedicate, or
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otherwise transfer portions of the: Common Area to the County or to any other local, state, or federal
govemnmental or quasi-governmental entity, with the consent of at least two-thirds of the Owners and such
approval as may be required by Section 16.9; however, any dedication or transfer of Limited Common Areas

{o the County or to any other govermmental entity shall require the consent of two-thirds (35) of the Owners
entitied to use such Limited Common Area.

ARTICLE XX AMENDMENT OF DECLARATION

20.1. ByDeclarant. In addition to specific amendment rights granted elsewhere in this Declaration,
until the termination of the Class “B” Control Pericd, Declarant may unilaterally amend this Declaration for
any purpose, subject to the approval requirements set forth in Article XV1, if applicable.

Thereafter and Gntil termination of the Class “B” Control Period, Declarant may unilaterally amend
this Declaration if such amendment is mecessary () to bring any provision into compliance with any
_ applicable governmental statute, rule, regulation, or judicial determination; (b) to enable any reputable title
insurance company to issue title insurance coverage on the Lots; (¢) fo erable any institutional or
governmental lender, purchaser, insurer, or guarantor of mortgage loans, including, for example, the Federal
National Mortgage Association, the Federal Home Loan Mortgage Corporation, HUD, or VA, to make,
purchase, insure, or guarantee mortgage loans on the Lots; (d) to satisfy the tequirements of any k)cai state,

or federal governmental agency; or (€) for any other purpose which does not maicnally adversely affect titlé ~

to any Lot, unless the Owner of such Lot consents to such amendment.

20.2. By the Members. Except as otherwise specifically provided above and elsewhere in this
Declaration, this Declaration may be amended only by the affirmative vote or written consent, or any
combination thereof; of Members representing at least 67% of the Association’s total Class “A” votes, In

addition, durirg the Development and Sale Period, Declarant's written consent is required for any amendment. .

The approval requirements sef forth in Article X'VT algo shal} be met, if applicable.

Notwimstandiﬁg the above, the percentage of votes neéessary to amend a speciﬁc clanse shall not
be less than the preseribed percentage of affirmative votes required for action to be taken under that clause.

20.3. Approval by the District. Notwithstanding Sections 20.1 and 20.2, any amendment to the
Declaration that alters any provision relating to the Surface Water and Storm Water Management System,
beyond maintenance in its original condition, including the water management portions of the Common
Areas, or amendment to this Section 20.3, must have the prior approval of the District.

20.4, Validity and Effective Date. No amendment may remove, revoke, of modify any right or
privilege of Declarant or the Class “B” Member without the written consent of Declarant or the Class “B”
Member, tespectively (or the assignee of such right or privilege). If an Owner consents to any amendment
to this Declaration or the By-Laws, it will be conclusively presumed that the Owner has the authority to

consent, and no contrary provision in any Mortgage or contract between the Owner and a third parfy will-

affect the validity of such amendment, if required by applicable laws, permits and/or approvals.

Any amendment shall become effective upon the earliest of (2) actual notice; (b) recording; or {¢)
later effective date specified in the amendment. In no event shall a change of conditions or circumstances

operate to amend any provisions of this Declaration.

' 20.5. Exhibils, All Exhibits attached to this Declaration are incorporated herein.

UASEFFsirfield Gardens\DCCRS\DCCRs R-6 FINALwpd
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N WITNESS WHEREOQF, Declarant has caused this instrument to be executed on the day and year

written below.

WITNESSES::

<

- Pyl [
Pritt Name: /A ‘ﬁ_/&tdl \f(fjﬂfjf’d.s

Print Name:

STATE OF FLORIDA

COUNTY OF PALM BEACH

DECLARANT:
CENTEX HOMES, a Nevada general partnership

By:  Centex Real Estate Corporation, a Nevada
corporation, its managing general partner

David E. Abrams, Division President

. The foregoing instrument was acknawledged before me on this the 23 day of August 2004, by David
* " E. Abrams, the Division President of Centex Real Estate Corporaticn, a Nevada corporation and managing
general pariner of Centex Homes, a Nevada general partnership; and who is personally known to me.

,ﬂtm &CPLLO@G\-{

ERGG ETCHISON

%5 jev COMMISSION 7 09 073152
oF  EXPIRES: March 17, 2008
Exvefed Thr Hokary Prblic Underviters

otary Public, State of Florida

—— ——
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JOINDER
- OF
FAIRFIELD GARDENS
HOMEOWNERS” ASSOCIATION, INC,

FAIRFIELD GARDENS HOMEOWNERS’ ASSOCIATION, INC. (“Asseciation”) does hereby

consent and join in the Declaration of Restrictions and Covenants for Fairfield Gardens to which this Joinder
is attached.

N WITNESS WHEREOF, the undersxgned has sxecuted this Joinder and Consent on this 23‘“1 day
of August 2004.

" FAIRFIELD GARDENS HOMEOWNERS®
ASSUOCIATION, INC., 2 Florida not for profit corporation

By:

K evin Borkenhagen, President

STATE OF FLORIDA
COUNTY OF PALM BEACH
The foregoing ingtrument was acknowledged before me this 23" day of August 2004, by

Kevin Borkenhagen as President of FAIRFIELD GARDENS HOMEOWNERS’ ASSOCIATION, INC., a
¥lorida not-for-profit corporation, on behalf of the corporation, who is personally knowmn to me.

- Enko Ch hioa.

Notary Public, State of Florida

KA ETCHISON - [Notary Seal]

UASEWFairfield Gardens\DCCRADCCRs R-§ FINAL wpd
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EXHIBIT “A”

LAND INITIALLY.SUBMITTED

ALL THOSE TRACTS OR PARCELS OF LAND shown on that certain plat of FAIRFIELD
GARDENS as recorded in Plat Book 101, at Pages 30 through 33, of the public records of
‘Palm Beach County, Florida, as such property may be replatted from time to time or as such’
.plat may be revised or amended (*Plat™).

UNSEFWFairfield Gardens\DCCRSADCCRs R-6 FINAL. wpd Exhibit “A™
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EXHIBIT “B”
LAND SUBJECT TO ANNEXATION

Any parcel. of land located within a two-mile radius of the perii.neter boundaries 'of the
above-described property or the property described on Exhibit “A.”

Note to clerk and title examiners:

This Declaration is not intended to create an enciimbrancé on title to the property’
. described on this Xxhibit “B.” Such title may be encumbered only with the consent of
’ the owner by filing a Supplemental Declaration in accor dance with Article IX.

{ N . . - - .
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XHIBIT “C”
INTTIAL USE RESTRICTIONS

The following restrictions are covenanis rimning with the land shall apply to all of the Community
antil such time as they are amended, moditied, repealed, or limited pursuant to procedures of the Declaration.

i, General. The properties submitted to this Declaration shall be used only for residential,
recreational, and relaled purposes consistent with this Declaration and any Supplemental Declaration. Such
purposes may include, without limitation, an information center and/or a sales office for Declarant and/or any
real estate broker retained by Declarant to assist jn the sale of property described in Exhibit “A” or “B,”

offices for any property manager retained by the Association, business offices for Declarant and the
Association, and public facilities.

2. Resfricted Activities. The following activities are prohibited within the Community unless

expressly authorized by, and then subject to such conditions as may be imposed by, Declarant or the Board
of Directors;

A, Parking of any vehicles on streets, alleyways ot thoroughfares, and parking of -
eommercial vehicles or equipment, mobile homes, campers 3nd similar recreational vehicles, golf carts, boats
and other watercrafi, trailers, stored vehicles, or inoperable vehicles in places other than enclosed garages,

- except temporarily during 1oading and unloading; however, construction, service, and delivery vehicles shall
be exempt from this provision for such petiod of time as is reasonably necessary to provide service or to make
a delivery to a Lot or the Common Area. For purposes of this provision, “commercial vehicles® shall be
defmed as any vehicle with commercial writing on their exteriors or vehicles primarily used, designed, or
regisiered for a comnercial purpose, and vehicles with advertising signage attached or displayed on such
vehicle's exterior, but shall not include passenger cars with identifying decals or painted lettering not
exceeding a total area of one square foot in size or official vehicles owned by governmental or quasi-

governmental bodies including, without limitation, police and sheriff insignias. Garages are restricted to
parking vehicles; and

THE ROADWAYS RUNNING BETWEEN THE BUILDINGS, INCLUDING THE PAVER
AREAS ADJACENT TO THE GARAGES, SHALL BE OWNED BY THE ASSOCIATION. THERE
SHALL BENO PARKING PERMITTED ALONG SUCH ROADWAYS, INCLUDING THE PAVER
AREAS ADJACENT TO THE GARAGES. The City and/or the Association may impose fines for any
illegally parked vekicles. If any vehicles have to be towed and/or incur fines for illegal parking, such
fines shall be the sole responsibility of the Unit Owner, Further, the Association may incur fines from
the City if the Unit Owner does nof rectify any parking problem and should this be the case, the Unit
Ownershall be sofely responsible for reimbursing the Association. The garages shall be used excluswely
for garage use and shall not be permitted to be converted into living space. and

B. .+ Raising, breeding, or keeping animals, livestock, or poultry of any kmd exoept that
a reasonable number of dogs (except that no Pit bulls are alkowed} cats, or other household pets of the nature
commonly sold in pet stores located within regional malls in urban areas may be permitted in a Lot (not o
exceed a total of three (3) such pets); however, those pets which roam free, or, in the sole discretion of the
Board, make objectionable noise, endanger the health or safety of, or constitute a nuisance or inconvenience
to the occupants of other Lots shall be removed upon request of the Board. Dogs shall be kept on a leash or

UASERFairfield Gardens\DOCRS\DCCRs R-6 FINAL.wpd ] , Exhibit “C"
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otherwise confined in 2 manner acceptable to the Board whenever outside the dwelling and the person
walking the dog shall clean up after it. Pets shall be registered, licensed, and inoculated as required by law;
and

C. Any activity which emits foul or obnoxious odors outside the Lot or creates an
unreasonable level of noise or other conditions which tend, in the Board's judgment, to unreasonably disturh
the peace or threaten the safety of the occupants of other Lots (this paragraph shall not preclude normal and

customary use of power tools, lawn mowers, and other yard maintenance equipment during reasonable hours);
and

D. Any activity which violates local, state, or federal laws or regulations; however, the
Board shall have no obligation to take enforcement action in the event of a violation; and

E. Pursuit of hobbies or other activities which tend to cause an unclean, unhealthy, or
untidy or noisy condition to exist outside of enclosed structures on the Lot; and

F. Any noxious or offensive activity which in the determination of the Board tends to
cause embarrassment, discomfort, annoyance, or nuisance to persons using the Common Area or o the
ocoupants of other Lots; and ' ‘

G. Outside burning of trash, leaves, debris, or other materials, except during the normal
course of construction by Declarant or a person authorized to do so by Declarant constructing a dwelling on
a Lot; and

. Use or discharge of any radio, loudspeaker, hom, whistle, bell, or other sound device
50 as to be an unreasonable source of annoyance, as the Board may determine, to occupants of other Lots,
except alarm devices used exclusively for security purposes; and

L Dmhpig]g grass clippings, leaves or other deﬁr"is, petroleun products,'ferﬁlizers, or
other potentially hazardous or toxic substances in any drainage ditch, stream, pond, preserve, or lake, or

elsewhere within the Community, except that fertilizers may be applied to landscaping on Lots provided care
is taken to minimize runoff; and

it Accumulation of rubbish, trash, or garbage except between regular garbage pick ups,
arid then only in approved containers; and

K. Obstruction or rechanneling drainage flows after location and installation of drainage
swales, storm sewers, or storm drains, except that Declarant and the Association shall have such right;
however, the exercise of such right shall not materially diminish the vatue of or unreasonably interfere with
the use of any Lot without the Qwner's consent; and

L. Discharge of ‘firearmé; provided, no Association director, officer, employee or
managing agent shall have any duty to become physically invelved to stop such discharge; and

M. On-site storage of gasoline, heating, or other fuels, except that a reasonable amount
of fuel may be stored on each Lot for emergency purposes and for the operation of lawn mowers, pool, spa
and hot tub heaters, and similar tools or equipment, and the Association shal} be permitted to store fuel for
operation of maintenance vehicles, generators, and similar equipment. This provision shall ot apply to any

UNSEF\Fairfield Gardens\DCCRADCCRs R-6 FINAL, wpd . ' ' Exhibit “C™
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underground fuel tank authorized pursuant to Article v ; and

Il Any yard sale, garage sale, moving sale, rummage sale, or similar activity, except
on such dates.as the Board may designate for such activities to be conducted on a community-wide basis; and

0. Capturing, trapping, or killing of wildlife within the Community (other than by or
on behalf of the Association, Declarant or by a representative or designee of 2 Governmental Authority except
in circumstances posing an irnminent threat to the safety of persons in the Community: and

P. Any activities by persons other than Declarant or its designees which materially
disturb or destroy the vegetation, wildlife, wetlands, or air quality within the Community (except as may be
approved pursuant to Article IV), or which use excessive amounts of water or which result in unreasonable |
levels of sound or light pollution; and ' : '

Q. Operation of motorized vehicles other than mowing equipment on pathways or trails
maintained by the Association; and

: R Swirnming, boating, fishing, use of personal flotation devices, fishing or other active

use of ponds, strearns, or other bodies of water within the Community except that Declarant, its successors

: and assigns, shall be permitted to draw water from ponds, streams, and other bodies of water within the -
Community for purposes of irrigation and such other purposes as Declarant shall deem desirable. The
Association shall not be responsible for any loss, damage, or injury to.any person or propérty arising out of
the authorized or unauthorized use of rivers, lakes, ponds, streams, or other bodies of water within or adjacent
to the Community; and '

3. Entry onto any Lot or.maintenanee or other easement to access any lake, pond,
preserve, wetland or similar area within the Community, except that the Owner and oceupants of a Lot
abufting any such.area may access such area at points along the common boundary between such Owner's
Lot and such area (but shall not enter onto other Lots or portions of any maintenance or other easement
abutting any other Lot) and the anthorized agents, employees, contractors, and designees of the Declarant or
the Association may enter-upon‘any Lot or maintenance or other easement for the purpose of gaining access
to any such area; and ' :

T. Any construction, erection, placement, or modification of any structure or thing,
permarently or temporarily, on the outside portions of the Lot, whether such portion is improved or
unimproved, except in strict compliance with the provisions of Article IV of the Declaration. This shall
include, without limijtatién, all signs, fences, basketball hoops, swing sets and similar sports and play
equipment; children's play houses; clothes hanging devices; garbage cans; woodpiles; swimming pools, spas,
and hot fubs; air conditioners; ‘tanks; solar energy devices; docks, piers and similar structures; and
landscaping, hedges; walls, mailboxes, dog runs, animal pens, or'fences of any kind; satellite dishes and
antennas, except thatr

I. an antenna

a designed 1o receive direct broadcast satellite services, including
direct-to-home satellite services, that is one meter or less in diameter; or

b. designed to receive video programming services via multipoint
U\SEFFrirfield Gardens\DCCRSADCCRs Re6 FINAL.wpd A : Exhibit “C"
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distribution services, including muitichanne! multipoint distribution services, instructional television fixed

services, and local multipoint distribution services, that is one meter or less in diameter or diagonal
measurement; or :

e, designed to receive television broadeast sipnals;

(“Permitted Antenna”™) shall be permitted in rear yards of Lots or, if necessary to receive an acceptable
quality signal, in side yards, in that order of preference; provided, unless prohibited by applicable law, any
nstallation in the front yard of a Lot shall be subject to review and approval pursuant to Article IV of the
Declaration, which review shall be completed within Seven days of receipt of the application for review. The

" Reviewer or the Architectural Guidelines may impose requirements as to location end the manner of
- installation and screening in order to minimize obtrusiveness as viewed from strests and adjacent property,
50 long as such requirements are not inconsistent with applicable law. Declarant and/or the Association shal]

have the right, without obligation, to erect an aerial, sateflite dish, or other apparatus for a master antenna,
cable, or other communication system for the benefit ofall or a portion of the Community, should any master
system or systems be utilized by the Association and require such exterior apparatus; and

2. areasonable number of holiday and religious li ghts and decorations may be
displayed on 2 Lot for up to 30 days prior to a publicly observed holiday or religious observance and up to

30 days thereafter without prior approval, subject to the right of the Association or Declarant to require *

remaoval of any such decorations which it deems to (A) be excessive in number, 5izg, or brightness, relative

to other L.ots in the area; (B) draw excessive attention or traffic; (C) unreasonably interfere with the use and -

enjoyment of neighbaring properties; or (D) cause a dangerous condition to exist. The Association shallhave
the right, upon 30 days prior written notice, to enter upon any Lot and summarily remove exterior lights or
decorations displayed in violation of this provision. The Association, and the individuals removing the lights
and decorations, shall not be Liable to the Owner for trespass, conversion, or damages of any kind except

" intentional misdeeds and gross negligence; and

. 3. one United States ﬁag not e:{ceeding 36" x 60" in size may be mounted on
the exterior facade of the dwelling at a location approved pursuant to Article IV of the Declaration;

- 1L picketing, protest marches, sit-in demonstrations, protest speeches, or other forms
of public protest or conduct, including, without limitation, displaying signs or placards on the Lot or any
vehicle, apparatus or otherwise .within public view in the Community, which tends to vilify, ridicule,
denigrate, -or impugn the character of Declarant, the Association, their respective officets, directors or
employees, or any Owner or resident of the Community. Bach Owner, by acceptance of the deed to any Lot,

shall be deemed to have accepted the foregoing prohibitions as reasonable limitations on his or her
constitutional right of free speech;

V. any activity which generates a fevel of noise audible to occupants of other Lots while
inside thetr dwellings (including, without limitation, lawn matntenance, recreational activities; games, parties,
music, and other activities condueted cutdoors or on porches or decks) between the hours of 11:00 p.m. and
8:00 am., except that during the construction of dwellings on the Lots, Declarant and builders may
commence construction activities within the Community at 7:00 a.m.; and :

W, door-to-door solicitation within the Comrmunity.

3. Prohibited Conditions. The following shall be prohibited in the Community:
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A, Plan’rs animals, devices or other things of any sort whose activities or existence in

any way is noxious, dangerous, unsiglitly, unpleasant, or of & nature as may cnmnnsh or destroy the
enjoyment of the Community; '

B.. Structures, eqmpment or other items on the exterior portions of a Lot which have
become rusty, dilapidated or otherwise fallen into disrepair; and

c. Sprinkier or frrigation systems or wells of any type which draw upon water from
lakes, creeks, streams, rivers, ponds, wetlands, canals, or other ground or surface waters within the

Community, except that Declarant, its designees, and the Assccxatxon shall have the right to draw water from
such sources; and

D, - Conversion of any carportor garage 1o finished space for use as an apartment or other -
integral part of the living area on any Lot, garages shall be used exclusively for garage use and shali not be
permitted to be converted into living space, and

E. No sign, display, poster, dvemsenem, notice or other iettering shall be exhibited,

displayed, inscribed, painted or affixed to a Lot or Home or any clement of the Common Area withiout the
prior written approval of the Boa:rd
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AMENDMENTS TO THE DECLARATION
OF COVENANTS, CONDITIONS, AND RESTRICTIONS FOR
FAIRFIELD GARDENS HOMEOWNERS’ ASSOCIATION, INC.
{Additions shown by underlining; Deletions by “—*)
Proposed Amendment to Article Il CONCEPTS AND CONDITIONS

2.3 Compliance with Chapter 720

The rights and obligations of the Association and Owner, as set forth in this Declaration
and any rules and regulations promulgated hereunder, are subject to Florida Statutes
Chapter 720, as may be amended from time to time.

{00056405.00C. 2 }



AMENDMENTS TO THE DECLARATION
OF COVENANTS, CONDITIONS, AND RESTRICTIONS FOR
FAIRFIELD GARDENS HOMEOWRNERS' ASSOCIATION, INC.

{(Additions shown by underlining; Deletions by “—*)
Proposed amendments to Article Ill; OCCUPANCY OF LOTS; 3.1 B. Leasing as follows:

B. Leasing. For purposes of this Declaration, “leasing” is the regular,
exclusive occupancy of a dwelling by any Person other than the Owner, for which
the Owner receives any consideration or benefit, including, without limitation, a
fee, service or gratuity, The improvements on the Lot may be leased only in its
entirety (e.g. separate rooms, within the same dwelling may not be separately
leased); provided, a detached “in-law suite” or “guest house” the construction of
which was approved pursuant to Article IV, may be independently leased.

Each iease shall set forth the name, address, and telephone number of the
Lot’s Owner and of the tenant; the date the tenant’s occupancy commences
and ends; a description of each motor vehicle owned or operated by the tenant
or members of the tenant’s household; and a description of all pets to be kept
at the Lot.

Within 10 days of a lease being signed for a Lot, the Owner shall notify the Board
or the Association’s managing agent of the lease and provide a copy of such
lease and such additional information as the Board and/or the Association’s
Managing Agent may reasonably require. Owner proposing to lease a Lot may
not_obscure the rental and deposit amounts in the copy of the proposed lease
submitted to the Board se—eng-as—the-leasecontains—the-informationtisted
abeve— In addition to this subsection (b), the Board may, from time to time,
adopt reasonable rules regulating leasing and subleasing. The Board within 10
days after conducting its investigation , shall either consent to the transaction in
writing or provide written notice of non-acceptance of the transaction.

In accordance with the City of Boca Raton Zoning and Code Ordinances, ho more
than three non related tenants may reside in a Lot. “Non related” is defined as
tenants not related by blood or marriage.

Upon approval of a lease, and prior to occupancy, the lessee shall have five days
to place a security deposit, in an_amount not to _exceed the equivalent of one
month’s rent, infto an escrow account maintained by the association. This
security deposit shall be in addition to any security deposit so required by the
Owner. The security deposit shall protect against damage to the common
elements or association property, fines for violations of the Declaration or By-

{00056405.00C. 2 }



Laws, and the fees and costs associated therewith, Payment of interest, claims
against the deposit, refunds, and disputes under this paragraph shall be handled
in the same fashion as provided in Part Il of Chapter 83 of the Florida Statutes.
Upon expiration or termination of the lease, any unused portion of the security
deposit shall be returned to the lessee at the last known address of the jessee.

{00056405.00C. 2 }



AMENDMENTS TO THE DECLARATION
OF COVENANTS, CONDITIONS, AND RESTRICTIONS FOR
FAIRFIELD GARDENS HOMEOWNERS’ ASSOCIATION, INC.

{Additions shown by underlining; Deletions by “—"}

Proposed amendments to Article VIIIl; ASSOCIATION FINANCES; 8.7 Lien for Assessments as
follows:

At a foreclosure sale, the Association may bid for the Lot and acquire, hold,
lease, mortgage, and convey the Lot. f the Association holds title through a
mortgage foreclosure, lien foreclosure, or Deed-in-Lieu of Foreclosure, the
unpaid assessments, fees, interest, and costs shall not merge with ownership
interest. The Association shall not be held jointly and severally liable with the
previous owner of a Unit. Regardless of title of ownership, Fthe Association may
sue for unpaid assessments and other charges without foreclosing or waiving its
assessment lien.

Sale or transfer of any Lot shall not affect the assessment lien or relieve such Lot
from the lien for any subsequent assessments. However-thesale-or-transferof

\¥ila £} ) a 03 Hepa—in
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for-assessments-on-such-tot-due prior-to-theforeclosuresale—A Unit Owner,

regardless of how title is acquired, including by purchase at foreclosure sale or

by deed in lieu of foreclosure, is liable for assessments that came due prior to
acquisition of title to said Lot and during ownership of the Lot. Limitation for
first mortgagees shall be governed by Florida Statutes Chapter 720, as same
exists on the date hereof, and as same may be amended from time to time.

Not inconsistent herewith, such unpaid assessments shall be a Common
Expense, collectable from Owners of all Lots subject to assessment under Section
8.5, including, without limitation, such purchaser, its successors and assigns.

{00056405.00C. 2 }



AMENDMENTS TO THE DECLARATION
OF COVENANTS, CONDITIONS, AND RESTRICTIONS FOR
FAIRFIELD GARDENS HOMEOWNERS’ ASSOCIATION, INC.

(Additions shown by underlining; Deletions by “—*)

Proposed amendments to Article XV; DISPUTE RESOLUTION 15.2 Dispute Resolution Procedures
as follows:

{00056405.D0C. 2}



The Association may levy a fine for violations enumerated in Section 151 B

against any member for the member, member’s tenant, guest or invitee’s failure
to comply with any provision of the declaration, the association bylaws, or
reasonable rules of the association. A fine may be levied by the Board for each
day of a continuing violation, with a single notice and opportunity for hearing,
pursuant to Chapter 720,305 of the Florida Statutes, as it may change from time
to time. A fine may not exceed $1,000 in the aggregate, for each violation.

The Board may also suspend, for a reasonable time, the right of a
member, or a member’s tenant, guest, or invitee to use the common areas and
facilities for the failure of the owner of the parcel_or its occupant, licensee, of
invitee to comply with any provision of the declaration, the association by-laws,
or reasonable rules of the association.

Once the Assaciation levies a fine or suspension, the Board shall inform
the Dispute Resolution Committee of the nature of the violation, fevied fine and
/Jor proposed suspension. The Association shall provide at least 14 days’ notice
to the persons sought to be fined or suspended of the nature of the violation and

{00056405.D0C. 2}



date and time for hearing in front of the Dispute Resolution Committee. The
Committee shall confirm or reject the fine or suspension levied by the Board. If
approved, the Board must provide written notice of such fine or suspension by
mail, e-mail, or hand delivery to _the parcel owner, and if applicable to any
tenant, licensee or invitee of the parcel owner, If a tenant_commits the
violation, the owner must be provided with notice of the hearing.

{00056405.00C, 2 }



AMENDMENTS TO THE DECLARATION
OF COVENANTS, CONDITIONS, AND RESTRICTIONS FOR
FAIRFIELD GARDENS HOMEOWNERS' ASSOCIATION, INC.

(Additions shown by underlining; Deletions by “—*)

Proposed amendments to Article XVIII; CHANGES IN OWNERSHIP OF LOTS as follows:

Any Owner, other than the Declarant or any Declarant Affiliate, desiring to sell or
otherwise transfer title to his or her Lot shall give the Board at least 34 21 days’
prior written notice of the name and address of the purchaser or transferee, the
date of such transfer of title, and such other information as the Board may
reasonably requiré, which may include a personal interview with the prospective
transferee.  An Owner intending to sell, dispose or transfer shall provide the
Association a copy of the proposed contract for sale.

The Association may conduct an investigation of the prospective buyer, including
but not limited to credit check, criminal background search, income and
employment verification. The Association may withhold approval if, in its sole
discretion, a prospective transferee does not meet the minimum criterion
necessary for the approval

The Association may charge an application fee to conduct the investigation of
the proposed transferee. No application shall be considered complete without
the payment of the fee. Any such transfer of title that is not authorized pursuant
to the terms of this Declaration shall be void unless subsequently approved by
the Assgciation.

The Board may grant an exception to this Declaration for transfers between
wholly owned corporate_entities or for purposes of estate planning. In such
instances, the transferee shall provide 14 days’ written notice and the Board
shall make a determination whether an exception may be granted.

{00056405.00C. 2 }



AMENDMENT TO THE BY-LAWS FOR
FAIRFIELD GARDENS HOMEOWNERS’ ASSOCIATION, INC.

{Additions shown by underlining; Deletions by “—*)

Proposed amendment to Article V; COMMITTEES; 5.4 Other Committees:

C. Dispute Resolution Committee - to conduct hearings regarding assist-in
the-mediation-of disputes arising from the Board’s concerning-the interpretation
of Use Restrictions, rules, and other Governing Document provisions and-advise
o Braard i tnibiadieer Htiaod o taunliuina e Accaciabion | ac pensvidad in tha
the-Board-in-initiatinglitigetioninvelvingthe—AssociatioR—asPFrevieee a—tme
Declaration): however the Dispute Resolution Committee shall not preside over
matters relating to the collection of assessments or-otherfeesandcharges—Each
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The Dispute Resolution Committee shall have the authority to approve
or_disprove the fine or suspension issued by the Association. The Dispute
Resolution Committee shall conduct hearings on fines and suspensions, as
imposed by the Association. The role of the committee is limited to determining
whether to confirm or reject the fine and / or suspension levied by the Board.
The confirmation of a fine and/or suspension must be by majority vote of the
Committee. If confirmed, the owner and tenant shall be notified in writing of
the fine and or suspension by mail or hand delivery.

The Dispute Resolution Committee shall consist of at least 3 _members
appointed by the Board who are not officers, directors, or employees of the
association, or the spouse, parent, child, brother, or sister of an officer, director

or employee.
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