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CERTIFICATE OF AMENDMENT
TO THE

DECLARATION OF RESTRICTIONS
' . FOR

SE.ASIDE DUNES ASSOCTATION, INC.

WE HEREBY CERTIFY THAT
for SEASIDE DUNES ASSOCIATION,
at Page 114, ct. seq., of the Puhlic Record
mannier provided in the Declaration.

the sttached Amendment 1o the Declatation of Resrictions
INC., as originatly recorded at Official Records Book 9524
s of Palm Beach County, Floridy, were duly adopted in the

IN WITNESS WHEREOF, we have aftixed our huods this _W_k___sjda_y of (\ gr \ o A“,-
2009, in Palm Beach County, Florida, .

WITNESSES . SEASIDE DUNES ASSOCIATION, INC.

e i); GMV " By: %

Print %ﬁ(’r Eﬁ\er_ﬂi\-} o  President

Sign _ Qb&zﬁ:ﬂm - -
Print NS S

STATE OF FLORIDA 3
)

counTy or Pugpadal, |
THE FOREGOING instrinnent was acknowledged before roe this  J day ot'm
hym ;5Wgﬁ.asPrcsidcmoFSenxideDunesAssoclMion,luc.,anm-for-

profit corporation.

\/"_ Personally Known NOTARY PUBLIC - STATE OF FLORIDA

_ Produced Identification Sign

o Print; P)&@Mﬁﬂé

/
My commission expires: Il 10

NOTARY PUBLIC-STATE OF FLORIDA
Naf Rebecca J. Jarvis

d Con}rm'ssion #DD522445

Boncd Thru Al].am}‘c Bonding Co., Inc.

3

Expires: FEB. 26, 201
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Article 7 of the Seaside Dunes Declaration of Restrictions is hereby amended by adding subsection 7.1
entitled “Late Fees”, as follows:

(Deletions indicated by strikeout, additions by underlining, Text appearing without strikeout or underline is
original text and remains unchanged);

“7.1 _ Late Fees and Application of Payments. In addition to all other remedies
provided in the poverning documents, assessments and installments on such
assessments not paid on or before fifteen (15) days after the date when due shall be
deemed delinquent. The Board shall have the right to charge an administrative late
fee in the highest amount permitted by law, as amended from time to time, or such
lesser amount as the Board may determine by duly adopted rule, for cach such
delinquent assessment. In addition, the Board may impose a service charge on all
returned or bounced checks in the highest amount permitted by law, as amended from
time to time, All payments on account shall first be applied to interest, then to any
administrative late fee, then to any costs and reasonable attorney’s fees incurred in
collection, and then to the assessment payment first due. The foregoing method of
applying payments shall be applicable notwithstanding any restrictive endorsement,
designation, or instruction placed on or accompanying a payment”

Except as proposed above, all other terms of Article 7, and conditions of the Declaration shall remain
unchanged and in full force and effect according to their terms.

1
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CERTIFICATE OF AMENDMENT
TO DECLARATION OF CONDOMINIUM OF SEASIDE DUNES ASSOCIATION, INC,

THIS AMENDMENT ismadethis___ & dayof SrtG+ber 2003 pySEASIDE
DUNES ASSOCIATION, INC. CONDOMINIUM ASSOCIATION, INC.. (hercinafier
~ASSOCIATION™) pursuant to the DECLARATION OF CONDOMINIUM OF SEASIDE
DUNES ASSOCIATION, INC. {hereinafter *“DECLARATION") which have been duly recorded
in the Public Records of Palm Beach County, Florida, as follows:

OR Book 9524 Page 114

WHEREAS, at a duly called and noticed meeting of the membership of ASSOCIATION,
a Florida not-for-profit corporation, held on August 14, 2003, the aforementioned Dcclaration wus
amended pursuant to the provisions of said Declaration with an affirmative vote of not less than
FIFTY (50%) PERCENT of the vote of thec membership.

WHEREAS. the Amendment(s) set forth herein are for the purpose of amending the
DECLARATION.

WHEREAS. the Amendment(s) set forth do not materially effect a unit owners share of the
common elements nor impair or prejudice the rights and priorities of lienors or mortgagees.

NOW. THEREFORE, the undersigned hereby centify that the Amendment(s) 1o the
DECLARATION are a true and correct copy of the amendments as amended by the membership:

IR This Amendment hereby amends Article 4 as follows (Deletions indicated by
strikeout. additions by underlining):

“4.  LAWNS, LANDSCAPING, FENCES, HEDGES, CLOTHES POLES,
HURRICANE SHUTTERS, PARKING. AND SIGNS. All portions of a LOT not
occupied by a building, garage, carport, patio, swimming pool or spa. private atrium,
walkway. pavement, pavers or permanent structure shall be grassed or landscaped
and kept as a lawn or landscaping. No trecs. shrubbery. or other forms of
landscaping shall be installcd or maintained by any LOT OWNER unless the same
shall have been first approved in writing by the BOARD, which approval may be
arbitrarily withhetd. Outdoor clothes drying is prohibited, except where not within -
view of the public or other LOTS. All garbage and trash containcrs and oil and gas
tanks must be placed and maintaincd as to render the contents thereof hidden from
view from the street and adjoining properties. All hurricane shutters shall be of a
type approved by the BOARD. and no such shutters shall be installed unless the same
shall be a type approved by the BOARD. No sign of any nature whatsoever shall be
crected or displayed within the SUBDIVISION except where express written
approval of the size. shape. content and location thereof has been first obtained from
the BOARD. which approval may be arbitrarily withheld, however, a “For Sale”
sign that is no larger than Eight (8") Inches by Five (5") luches, may he

Centificate of Amendment. Page ! of 4
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displayed on a without approval from the BO ; this shall not preciude
signs by DEVELOPER (or a successor to DEVELOPER}) pursuant to construction
and sales activitics.™

iL This Amendment hereby amends the Declaration by adding Article 27 as follows
(Deletions indicated by strikeout. additions by underlining):

“27. SALES AND LEASES. Apy Lot Owner who receives a bona fide offer to

urchase or Jease his/ her Lot which intends to acce all pive notice
by certify 1 urn receipt requested, to the B f the re of suc
offer. Furthermore, the BOARD may require that a screening package along
with a reasonable screening fee be submitted prior to commen f the
screening process detalled herein Notwithstandin n In ntrary
contained jn this Declaration, the Associatign shallt have righ rove
a_proposed sale or lease of a Lot for good cause without being obligated to

rovide a substitute purchaser or | may_consider t|

ollow. actors as constitutin od cause for such disapproval:

vio to perso 1] ropevty uti r_use of

substances, or a felony demonstrating dishonesty ov moral tumitude or has been
charged with apv su lonies 2 he person wa ac: or arges

were I'IO! grgpm;
(ii) The person seeking approval to purchase a Lot has a record of

financial irrespoasibility, including without limitation prior ba teies.
foreclosures or bad debts or the person does not appear gg have adequate
financial resonrces available to meet his/her obliga tions to the Association:

iii The application for approval on its face indicates that the person
seeking approval intends to conduct himself/ herself in a manney inconsistent
with the coven and ion icable to the Association. way
example, but not Jimitation, an owner allowing a tenant to take possession of the
premises prior to approval by the Association as provided for the herein shall

constitute a_presumption that the applicaut’s conduct is_inconsistent with
applicable restrictions:

(iv) Theperson seeking approval fias a bistory of disruptive behavior
or disregard for the rights and property of others as evidenced by bis/ her
conduct in other social organizations or associations, or by his/ her conduct in

thi iation as a tenant, [ .ot Owner or occupant of a Lot

(v} The person seeking approval failed to provide the information,

fees or appearance required t ess the application in a timely manner or
included inaccurate or false information in the applications

{¥i) The Lot Owner requesting the transfer has had fines assessed
against him oy her which have not been paid; or

(vii}, All assessments and other charges against the Lot have got been
paid in full.

u receipt by the Association of the required Notice, the Associatiop shall
have thir 0) days from receipt thereof to approve or disapprove the
proposed_purchaser or lessee. Irrespective of the above, in the alternative to
approving or disapproving the proposed purchasey or lessee, the Association

Cerlificate of Amendment, Page 2 ol 4
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shall, at its option, have the right to purchase or lease the .ot upon the same
terms agd conditions detailed in the required Notice.

Any approval for purchase given by the Association shall b¢ jn recordable form
and delivered the Associgtion to the haser, and _except as otherwise

vide: n le of apy | be valid witheut su val. .
No one except a previously approved tenagt shall be allowed to occupy a L ot,

either as a guest or otherwise while any application for transfer of ownership
or lease js pending before the BOARD. Anyone so occupying s Lot contrary to

hi vision shall be deemed to have withdrawn_their application for either
sale, (ran§fcr or ]ease.

If the Association fails to give the Owner written notice of its_approval or

disapproval of the proposed transfer within the aforesaid period, the proposed

transfer shall be deemed acceptable to the Associati

The Association shall have the right to impose a reasonable fee in connection

with any requested a v a a sfer or ot exceeding anv
maximum fee proscribed by the law from time to time.

With respect to the leasing of a Lot, the BOARD shal} have the right to r €
that a substantially uniform form of leas used, as a oved from time to
time by the BOARD_ Any lease shall provide that the BO hall have the
right to terminate the lease upon default by tenant in observing any of the
provisions of the Declaration, Bylaws, Articles of Incorporation or applicable

Rules duly adopted by the BOARD from time to time.”

It Except as amended and modified herein. all other terms and conditions of Article
XVl and ali other sections of the DECLARATION shall remain unchanged and in full force and
effect according to their terms,

IV.  This Amendment has been proposed and adopted by unanimous vote of the Board of
Directors.

IN WITNESS WHEREOQOF, the Declaration has caused this Amendment to the
DECLARATION OF SEASIDE DUNES ASSOCIATION, INC., to be cxecuted by the duly
authorized officer, this £ _dayof _Sepgtember Rop3Z .

SEASIDE DUNFES ASSOCIATION, INC.

(g b oy

, President

STATE OF FLORIDA )
COUNTY OF

THE FOREGOING instrument was executed before me this __3 day of

. by _Blan ﬁb‘,ggm . President of SFASIDE DUNES
ASSOCIATION, INC.. who upon 7being duly swomn acknowledged to me that he/she signed the
foregoing document and produced a driver's license as proof of identity.

Cenificate of Amendment, Page 3 of 4
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WITNESS my hand and official seal at the County and State aforesaid this g day

of _Septrinher _.M}h

>

I'his Instrument Prepared by and Return to:
Rachel E, Frvdman, Esq.

Karzman & Korr, P.A.

Invertary Financiat Center

S5381 W, Oakland Park Boulevard

Second Floor

Lauderhill. Florida 33112

(9541 4867774

Dectarativn Recorded in Official Records
Book 9523 Page 114 of the Public
Records of Palm Beach County, Florida,

Notary Public
My commission expires:

W Crmin Neat O LHLNTY Semsude Duames 46 iitvre, Jac-Uther Amondmons - Soveomng aas Sipap 1995 Comifleate of Smeadmens mpnd

Centificate of Amendment. Page 4 of 4
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This instrumant prapared by
Lawia Caplua, Epare
Sachn, Sax & Kiuin, PA.
381 Yamate Boad, $ulte 4138
Boca Ratan, Pt 33431
(561) Y4008
CERTIRCATE OF AMENDMENT
TOTHE
DECLARATION OF RESTRICTION
FOR SEASIDE DUNES

1 HEREBY CERTIFY that the amendments attached as Exhibits "A", "B", and “C" to this
Certificare were duly adopted as amendments to the Declaration of Restrictions for Seaside Dunas.
The origina! Declaration of Restrictions for Seaside Dunes is recorded in Official Records Book 9524,
at Page 114, In the Public Records of Palm Beach County, Florida.

DATED this ., dayof . [t of {F , 2001.
WITNESSES: ' SEASIDE DUNES ASSOOATION; INC. )
! /

By: ""{ /

Don Lioyd, President

o -
,“‘i;zé('{'?").'.- {0 By: eh (((\"%*-
~_._ Signature _ ) __, Secretary
P T L SRR RANL 10/ TR CRCos e v ype
Print Name
STATE OF FLORIDA )
' ) ss:
COUNTY OF PALM BEACH )
The foregoing instrument was acknowledged before me this '

Don tigyd, as President, and as Secretary, of Seasi
aru-mnally Known [] or Produced Identification [ ]. .

Type of ldentification Produced:

(SEAL)

Saca Sey YNNG A Coa
Dot WS, RBoTMUA o Thila
Doy Nemew VR
2.0y BLOH)

Q))C_Q No™Le &L v}
| n L - e e—————]
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Exhibit "A"
AMENDMENT TO THE

DECLARATION OF RESTRICTIONS
- FOR SEASIDE DUNES

The onginal Declaration of Restrictions for Seaside Dunes is recorded in Official Record Book 9524
at Page 114, 1n the Public Records of Palm Beach County.

As indicated herein, words underlined are added and words struck-threugh are deleted.

Section 5 (), of the Declaration of Restrictions, shall be amended as follows:

{c) Exterior Maintenance and Repair. Except as limited herein, the painting
of the extentor of all residential buildings, including garage doors, carports, roofs,
caves, wooden trusses, shutters, trim and fences shall be performed by the Association.
Repair and maintenance of all outside walls, roofs, and eaves, shall be performed by
the Association. Notwithstanding the foregoing, as it relates to the responsibility to
repair and maintain the truss plates_on the individual buildings, while the Association
shall perform said maintenance including the repair and replacement, the funding of
said maintenance, including repair and replacement, shall be in the manner as
provided in_Section 9 of this Declaration. Replacement (ard repainting upon
replacement} of garage doors, windows and exterior doors shall be at the Lot Owners’
expense. Repair and replacement of Lot Owner’s fences shall be the expense of the
Lot Owner (Lot Owners sharing the fence). There is hereby reserved in favor of the
Association the right to enter upon all of the portions of the Subdivision, including
residential buildings, for the purpose of conducting a periodic program of exterior
painting, repair and maintenance. If a Lot Owner shall cause damage to the exterior
portion of a residence which is otherwise being maintained, repaired, replaced,
painted, or repainted by the Association, it shall be corrected at the Lot Owner’s cost
and if the Lot Owner shall fail to do so, as required in accordance with the standard of
the community, then in such case the Association shall have the right to enter ihe Lot
and charge the Lot Owner with the cost of same, with lien rights as described herein.
The times when such painting, maintenance, replacement, and repair and the extent
thereof shall be determined by the Board in its sole discretion. The Owner of each Lot
on which there is a completed residence is hereby made liable to the Association for
a prorata share, as hereinafter set forth, of the reasonable cost of the conduct of such
replacement, painting, repair and maintenance, from time to time required to be
performed by the Association. The Owner rather than the Association shall be
responsible to repair and maintain the air conditioning system of the residence and that
portion of the water, sewer, drainage and electrical systems which are utilized only by
said Owner and located between the residence and the point of connection to the
commonly-used laterals (including individual meters). Anything to the contrary
notwithstanding, each Lot Owner shall be responsible for repairs caused by intentional
act or negligence of the Lot Owner. No alteration, modification or construction to any
residential building on any Lot shall be made without the written consent of the
Association, which consent may be arbitrarily withheld.

AL A ux aTenit e e [huanes Asneinhiwat [ et Lieation Sethoe 5ic) £-0 wiwl




The original Declaration of Restrictions for Seaside Dunes is recorded in

ORB 12334 pyp La67

Exhibit "B"

AMENDMENT TO THE
DECLARATION OF RESTRICTIONS
FOR SEASIDE DUNES

at Page 114, in the Public Records of Palm Beach County,

As indicated herein, words underlined are added and words struck-threugh are deleted.

Section 9 of the Declaration of Restrictions, shall be amended as follows:

9. PRORATA SHARE DEFINED.  in order that all buildings, structures,
and improvements within a Subdivision may be maintained to an equally high degree
by one organization, and in order that the cost of such maintenance may be kept low
through bulk contracting, the Association has been incorporated to provide
maintenance services for those Lots, Common Area, Parking Spaces, easements,
Streets, Recreation Areas, Water Management System, and the like. The prorata share

of each Lot is one-eleventh (1/11thy, ifthere-is-aresidence-built-on-eachtot based on
the fraction obtained by making "one" the numerator and the number of Lots upon
which there is a constructed residence thereon, as the denominator. Notwithstanding
the_obligation of each Lot Owner o pay his prorata share of the common expenses
incurred by the Association in performing its obligations as set forth in this Declaration.
the payment of the expenses incurred by the Association for the maintenance.
including the repair and replacement, of the truss plates affecting the individual
buildings, shall be shared in the following manner. The cost to the Association for the
maintenance, including the repair and replacement, of truss plates of an individual
building, shall be shared by the Lot Owners in the affected building, on a prorata basis,
by making "one” the numerator_gnd the number of Lots in said building, as the
denominator. The time and manner of maintenance, including repair and replacement
of the truss plates affecting an individual building, shall be as determined by the Board
of Directors. The obligation to pay a prorata share shall commence as of the day of
the closing of the sale of the first Lot by Developer with a constructed residence
thereon, however, Developer shal! have the right to waive the obligation for the first
sixty (60) days after completion of the first residence. Developer reserves the right not
to construct a residence on each lot, thereby reducing the number of Lot Owners
paying a prorata share. Developer {or any successor to Developer) shall not be
charged a prorata share for Lots until there 1s a completed constructed residence
thereon, except that if Developer shall not then be making a guaranty pursuant to
Paragraph 13 hereunder, until there: shall be four (4) constructed residence Lot Owners

paying a prorata share, each vacant Lot Owner (including Developer) shall be charged
one-half (¥z) of the amount that would be charged to said Lot Owner if said Lot had a
constructed residence thereon. Developer shall have the right to increase the number

of Lots by filing an Amendment hereto and/or to file a replat of Seaside Dunes,
provided that in no event shall the number of Lots exceed the maximum under current
zoning regulations of Palm Beach County, Florida, and provided that necessary
governmental approvals are obtained. In no event shall a Lot owned by Developer be

deemed to include a constructed residence until a Certificate of Occupancy has been
issued for the residential structure on the Lot.

M OAOC LI N uede ThaneGAsnended Drclaation Sachon % 2 Powgel
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DOROTHY H. WILKEN, CLERK PB COUNTY, FL

Exhibit "C"

AMENDMENT TO THE
DECLARATION OF RESTRICTIONS

FOR SEASIDE DUNES

The original Declaration of Restrictions for Seaside Dunes is recorded in Official Record Book 9524,
at Page 114, in the Public Records of Palm Beach County.

As indicated herein, words underined are added and words struck-through are deleted.

Section 5, of the Declaration of Restrictions, shall be amended, by adding a new
subsection {q), as follows:

(@) Limitation on Spending, There shall be a jimitation on the authority of the
Board of Directors, to spend_in_excess_of Eleven Thousand and 00/100 Dollars
($11,000.00) on_any_single item without membership approval. Therefore, any
expenditure by the Board in excess of Eleven Thousand and 00/100 Dollars

($11.000.00) for any single item, including but not limited to, maintenance or
improvement of the property, shall require the approval of a majority of the votes of the

entire membership, either at a duly called meeting of the membership or by written
consent in lieu of a meeting.
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I DECLARATION OF RESTRICTIONS
o'
9?‘ WHEREAS , SEAS;DE DUNES, INC., a Florida corporation, 1is the
II "Develop?r"'named in the Declaration of Restrictions (*Declaraticn
of Restrictions") recorded in.Official Records Book 8524, Page 114,
of the Public Records of Palm Beach County, regarding SEASIDE
I DUNES, a subdivision located in Delray Beach, Florida, recorded in

Plat Book 77, Pages 1 and 2, of the Public Records of Palm Beach
County, Florxida.

WHEREA8, Developer and the Owner of Lot Jd, as the owners of
aZ_Ll lots in Seaside Dunes, have executed and/or joined in this
First Amendment to the Declaration of Restrictions.

NOW, THEREFORE, the Declaration of Restrictions is amended as
follows:

i

1. ADD the following to Paragraph 5{g}:

—

Pool - Lot A: The Association shall have the right to
grant a License and Easement for the benefit of the owner
of Lot A for the purpose of allowing the construction of
a swimming pocol, spa, hot tub or similar facility, and
M appurtenances thereto (called “pool”), on lot A and/or
N the adjoining License and Easement Area. The License and
}k}\ Easement Area for Lot A is described on Exhibit "a"
™
N

attached hereto.

— —— S—
s
“ .

The owner of Lot A shall be responsible for any costs,
liability or expense pertaining to the construction,
installation, waintenance, insurance, cleaning, and
repair of his/her pool. Landscape and lawn areas within
the License and Easement Area shall continue to be
Association’s responsibility to the extent described in
this Declaration of Restrictions.

I 2. Paragraph 13 is AMENDED to change $214.00 per month to
$255.00 per month.

’ . 3. The 1Initial Rules and Regulations of Seaside Dunes
attached to the EBy-Laws which are attached to the
Declaration of Restrictions as Exhibit *C", are amended
to ADD the following Paragraph 20:
"20. Leasing. Except under extraordinary circumstances
determined in the sole discretion of the Board, no OWNER
may; (a) enter into a Lease of his/her premises (or any
part) for a term of less than thirty (30) days (b) nor
may an OWNER enter into more than one (1) Lease each
calendar year. The ASSOCIATION shall be given notice of
every Lease, which shall include the name, address, phone
number of each tenant and occupant under a Lease, and the

term of the Lease and options to renew."

3
Pated this /¢  day of '/OI_—D?/W\_) , 199%.

Richard D. Gertz,\gﬁééid'

ATTEST: P«/L.,

(CORPGRAT%‘ésaﬁgnn :
‘Q:'v',"‘-: ey ,9‘}
6. i BS
REFEXREDTO
HEREIN WHICH WAS TNADVERTENTLY OMITTED OK THE FIRST RECORDING, v

14'




STATE OF FLORIDA O 9&14 fa 26

DOROTHY H, WILKEW. CLERK PR COUNTY, fL

COUNTY OF PALM BEACH

Z?e foregoi instrument was acknowledged before me this
_ /O% day of a » 199 by RICHARD D. GERTZ, President,
ERTZ, JR., Secretary, of SEASIDE DUKES, INC., a

and RICHARD DA
own to be the persons described in the

Florida corporation, to me kn
foregoing instrument or who have—preduced-

Ao/ as—iégﬁizéigﬁzzg;flﬁzg—did
(did not) take an oath, who executea the foregoing instrument, and
they acknowledged before me that they executed said instrument as
their true act and deed freely and voluntarily under authority duly

vested in them by said corporation and for the pPurposes therein

expressed.

\\\“\““E,!I‘"[‘"""llll

a7,
it oS8 78 ac” ~Vistiehy/
nNoMe: AREARET L. L/ESSEes
NOTARY PUBLIC, STATE OF FLORIDA
Serial No.: Ce AevF93L

My commission expires: qbb?/??

T
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CONSENT

The undersigned, DAVID BERGMAN and ARLENE BERGMAN, his wife,
as Owners of Lot J, hereby CONSENT to the foregoing First Amendment

to the Declaration of Restrictions.

Zjvid Bergpan
F
LQMU g r—"

Arlene Bergman é

STATE OF FLORIDA
COUNTY OF PALM BEACH
a7

The foreqoing instrument was acknowledged before me this B A
day of , 1996, by DAVID BERGMAN and ARLENE

BERGMAN, bis wife, who are personally known tc me or who have

produced_ do/ P i Aroni s L g ones

as identification and who did take an ocath.

"
*‘Q‘@:‘\-ETL'WSQ{;?‘@ _ﬁ?ig naﬁ: O ES AR T L. Ca e S ar
% STATE OF FLORIDA

‘\“\\illlmm,,”’
¢/
S5 iskioy Ja
S 1.3‘;,« s NOTARY PUBLIC,
& 2 CC 2o PPIL

A
Serial No.:
My commission expires: ,;/_’/gép-z
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EXHIBIT A"

Lawson, Noble & Webb, Inc.
CONSUL TING ENGINEERS, LAND PLANNERS, SURVEYORS

220 CCLUMBIA DRIVE, WEST PALM BEACH, FLCORIDA
(561! 584-€686

POINT OF BEGINNING
N.W. CORNER OF TRACT "CS-1"

NORTH LINZ CF

889"32*12”\,\% TRACT "OS-1-

< g = .
<< << CO“

a o RS

S N10

O =

Ele! N

= QN

< ®)

I~ Z  LOoT A
w2 T

I'd
\

OCEAN 13

——

i
!i\
\M SEASICE DUNES

/ PLAT BO0K 77, PAGES 1 -~ 2

!

f

THIS IS NOT A SURVEY!

SKETCH 7O ACCOMPANY DESCRIPTION.
SIE SEET 1 OF 2 FOR DESCRIPTION SHET20F 2
DATE: 12/17/% fsy: cw. Joo Pow | 2 PG. {908 40,95~ 1790

"



EAUIBIT "AM

LAWSON, NOBLE & WEBB, INC.

CONSULTING ENGINEERS, LAND PLANNERS, SURVEYORS

420 COLUMBIA DRIVE, WEST PALM BEACH, FLORIDA
PHONE {407) 6834-6686

DESCRIPTION:

A PARCEL OF LAND LYING WITHIN TRACT OS-1 ACCORDING TO THE PLAT OF SEASIDE DUNES AS RECORDED IN
PLAT BCOK 77, PAGES ¥ AND 2 OF THE PUBLIC BRECORDS OF PALM BEACH COUNTY, FLORIDA AND BEING MORE
PARTICULARLY DESCRIZED AS FOLLOWS:

BEGIN AT THE NORTHWEST CORNER OF SAID TRACT 0.5.1.; THENCE SOUTH 34°33°53° EAST, A DISTANCE OF
36.46 FEET; THENCE NORTH 00°27'48" WEST ALONG THE WEST LINE GF LOT A ACCORDING 7O SAID PLAT OF
SEASIDE DUNES, A DISTANCE OF 28.54 FEET:; THENCE SOUTH 85°32'12 WEST ALONG THE NORTH LINE OF
SAID TRACT €S-1, A DISTANCE GF 19.32 FEET TO THE POINT OF BEGINNING.

CCNTAINING 276 SQUARE FEET MORE OR LESS.

BEARINGS AND BASED ON THE NORTH LINE OF SAID TRACT 051 HAVEN;G AN ASSUMED BEARING OF NORTH
BY<©32°12" EAST. .

SUBUECT 7O EASEMENTS AND RESTRICTIONS OF RECORD.

CERTIFICATION:

| HERESY CEATIFY THAT THE DESCRIPTION AND ATTACHED SKETCH OF DESCRIPTION WERE PREPARED IN
ACCCRDANCE WITH THE SURVEYING STANDARDS, CHAPTER 61G17-6, FLORIDA ADMINISTRATIVE CODE, SEY
FORTH BY THE FLORIDA BOARD OF LAND SURVEYORS, PURSUANT TO SECTION 472.027, FLORIDA STATUTES,
AND IS TRUE AND CORRECT TO THE BEST OF MY KNOWLEDGE AND BELIEF. UNLESS (T BEARS THE SIGNATURE
AND THE ORIGINAL RAISED SEAL OF A FLORIDA LICENSED SURVEYOR AND MAPPER, TBIS DRAWING, SKETCH,
PLAT CR MAP IS FOR INFCRMATIONAL PURPOSES ONLY AND IS NOT VALID.

£ nf// ;‘,E/”_ NOTE: THIS IS NOT A SKETCH OF SURVEY, BUT
ERRY'C. WHITE i ONLY A GRAPHIC DEPICTION OF THE DESCRIPTICN
REG. LAND SURVEYOR NO. 4213 SHOWN HEREON. THERE HAS BEEN NO FIELD
STATE OF FLORIDA WORK, VIEWING OF THE SUBJECT PROPERTY, OR

. MONUMENTS SET IN CONNECTION WITH THE
OATE: 2~ (8 ~9 4 PREPARATION OF THIS INFORMATION SHOWN

DATE ’ BY CKX'D HEREON.

NOTE: LANDS SHOWN HEREON WERE NOT
ABSTRACTED FOR RIGHT-OF-WAY AND/OR
EASEMENTS OF RECORD.

JOBNO.: 95-129 : F.B — PG. — I SHEET 1 OF 2 I
A ——
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I FIRST AMENDMENT
SBEASIDE DUNES
'i o DECLARATION OF RESTRICTIONS
7

)
) \)g\}(\ WHEREAS, SEASIDE DUNES, INC., a Florida corporation, is the
"Developer” named in the Declaration of Restrictions ("Declaration
of Restrictions") xecorded in Official Records Book 9524, Page 114,
of the Public Records of Palm Beach County, regarding SEASIDE
DUNES, a subdivision located in Delray Beach, Florida, recorded in

Plat Book 77, Pages 1 and 2, of the Public Records of Palm Beach
County, Florida.

WHEREAS, Devgloper and the Owner of Lot J, as the owners of
a!] lots in Secaside Duncs, have executed and/or Jjoined in this
First Amendment to the Declaration of Restrictions.

NOW, THEREFORE, the Declaration of Restrictions is amended as
follows: '

1. ADD the feollowing to Paragraph 5(g):

Pool _—_ 10t A: The Association shall have the right to
grant a License and Fascment for the benefit of the owner
of Lot A for the purpose of allowing the construction of
a swimming pool, spa, hot tub or similar facility, and
appurtenances thereto (called "pool"), on Lot A and/or
the adjoining License and Easement Area. The License and

“)? Easement Area for Lot A is described on Exhibit "A"
attached hereto,
o
The owner of Lot A shall be responsible for any costs,
Q liability or expense pertaining to the construction,
\ installation, maintenance, insurance, cleaning, ang
\1 repair of his/her pool. Landscape and lawn arecas within

the License and Easement Area shall continue to be
Association’s responsibility to the extent described in
this Declaration of Restrictions.

2. Paragraph 13 is AMENDED to change $214.00 per menth to
$255.00 per month.

3. The Initial Rules and Regulations of Seaside Dunes
attached to the By-Laws which are attacheQd to the
Declaration of Restrictions as Exhibit "“C", are amended
to ADD the following Paragraph 20:

w20. Leasing. Except under extraordinary circumstances
detcrmined in the sole discretion of the Board, no OWNER
may: {a) enter into a Lease of his/her premises (or any
part) for a term of less than thirty (30) days (b} nox
may an OWNER enter into more .than one (1) Lease each
calendar year. The ASSOCIATION shall be given notice of
every Lease, which shall include the name, address, phone
number of each tenant and occupant under a Lease, and the
term of the Lease and options to renew.™

4,
pated this /<2  day of rfé&;azc’vﬂ;:’\d , loof.

HE PRESENCLE OF: SEASIDE DUNES
\ ,

C::? a Floyjda c
7,

SSOCIATION, INC.,
-

or:\?’
By:

Richard D. Gértz,ﬂp"

ATTEST: JLOLx

Richard Dale GertZ, iJE.) U
R G )

(CorPORATE, SEARY

70, 208




STATE OF FLORIDA OB D618 fa 285

COUNTY OF PALN BERCH DORITHY #, WILKENs CLERK PR COUNTY,

The foregoin instrument was acknowledged before me this
/O day of ! A ; 199% by RICHARD D. GERTZ, President,
and RICHARD DA ERTZ, JR., Secretary, of SEASIDE DUNES, INC., a

Florida corporation, to me known to be the persons described in the
foregoing instrument or who have-—produeced Qne
as—adentifieation, who did
(did not) take an ovath, who executed the foregoing instrument, and
they acknowledged before me that they executed said instrument as
their true act and deed freely and voluntarily under authority duly
vested in them by said corporation and for the purposes therein

expressed.

‘\“\“uum.lm,,/

S, et M/

F VS B0 Print nafe: L. H/E SSE.
EeiTVLLEYLE NOTARY PUBLIC, STATE OF FLORIDA
E ‘o F Serial No.: Cl Jdes234L

My commission expires: 3/,9 /79

CONSENT

The undersigned, DAVID BERCMAN and ARLENE BERGMAN, his wife,
as Owners of Lot J, hereby CONSENT to the foregoing First Amendment

to the Declaration of Restrictions.@
David Bergpan
(jﬂﬁw&/ A yrar—"

Ariene Bergmanb

STATE OF FLORIDA

COUNTY OF PALM BEACH
27

The foregoing instrument was acknowledged before me this AsZ
day of , 1996, by DAVID BERGMAN and ARLENE
BERGMAN, his wife, who are personally known to me or who have
produced__ &m/ \W Argtnls Lie g onn

as identification and who did take an oath.

W, ]
SREVL W, 72
SVt S, Prind napl:_ Aedcaecrs <. suessoes
S :ﬁ’ﬁim;‘*"’ Z NOTARY PUBLIC, STATE OF FLORIDA
e @ Sserial No.: CE 2 PRI

-
My commission expires: ,;4/g4¢2

2CC 268932
£ Yeqa s o .
T e S S




RETURN TO AND PREPARED BY:
MICHAEL M. LISTICK, ESQ.
LISTICK & KRALL, P.A.

HRTITTIL T I R e
616 East Atlantic Avenue R 6,}5 1“%.5‘3.‘:_9'ng?6_1 ;f[;‘b‘-’—'
Delray Beach, FL 33483 § EES SIS aE ey ©F
\)‘;\u SEABIDE DUNES

_??\ DECLARATION OF RESTRICTIONRS
3

WHEREAS, SEASIDE DUNES, INC., an, Florida Corporation
(hereinafter called "DEVELOPER"), is the owner of those certain
attached lands located in Palm Beach County, Florida, more
particularly described in Exhibit "A® attached hereto; and

WHEREAS, DEVELOPER desires to construct upon said land certain
attached residential buildings in the nature of attached two story
single-family residential homes; and

WHEREAS, DEVELOPER desires to create a residential complex
consisting o©f the various attached residential homes and
appurtenances and anenities and to provide fox the preservation and
enhancement of the complex as well as common walls and the

residential hones.

NOW, THEREFORE, SEASIDE DUNES, INC., an Florida corporation,

the owner of those certain lands in Palm Beach County, Florida,

more particularly described in Exhibit "A" attached hereto, does

~

hereby set forth covenants, restrictions, reservations and

servitude, to be applicable and impressed upon said lands, known or

to be known as SEASIDE DUNES, as set forth hereinbelow:

1.  DEFINITIONS. As used in this Declaration of
Restrictions, the following words shall have the following
meanings:

{a} ASSOCIATION means SEASIDE DUNES ASSOCIATION, INC.,

a Florida Non-Profit corporation, its successors or assigns,

the Certificate of Incorporation {(Restated) and By—I:.aws of

which are attached hereto, marked Exhibit ¥BM and Exhibit #Cvw,

respectively, and made a part hereof.

Declaration/Senside Dunes, [nc. 1
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(b} BOARD means the Board of Directors of the

ASSOCIATION.
(¢c) DEVELOPER means SEASIDE DUNES, INC., a Florida
Corporation, its successors or assigns. No INSTITUYIONAL

LENDER shall be deemed to be a successor to the rights of
DEVEIOPER hereunder unless said INSTITUTIONAL LENDER shall
succeed to the rights as DEVELOPER and said XNSTITUTIONAL
LENDER shall assume the obligations attendant thereto, in
writing.

(d) IOT means a single family building site in Seaside
Dunes. Even though the Plat of Seaside Dunes, (copy attached
as Schedule One) shows twelve (12} platted lots, in fact there
are only eleven Lots for purposes of this Declaration of
Restrictions (cQue to the fact that there is no residence being

constructed on Lot D as shown on the Plat of Seaside Dunes and

said Lot D as shown on the Plat has been divided with the West

I one-half (1/2) being added to Lot € and the East one-half
(1/2) being added to Lot E. Thus, for purposes of this
I Beclaration of Restrictions there are eleven (11) Lots

consisting of the following LOTS on the Plat of Seaside Dunes,
namely Lot A, Lot B, Lot C and the East half of Lot P, Lot E
and the West half of Lot D, Lot F, Lot G, Lot H, Lot I, Iot J
and Lot K. A tract dedicated to a non-residential use (such
as an ingress/egress easement, common area, street, common
parking space, entranceway, utility easement area, and the
like), as shown on the plat, is not a LOT.

In the event the ASSOCIATION, the OWNERS and nortgage

holders of all portions of Platted Lot D wish to combine said

portions of Lot D into a separate building site, they may do
said amendment) in which case said Lot D shall become a IOT as

defined herein and the number of LOTS shall increase to twelve

(12).

Declaration/Seaside Dunes, Inc. 2
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(e} LOT OWNER or OWNER means the holder or holders of
the fee simple title to a LOT as herein defined.

(f) PERSON neans a person, firm, association,
partnership, trust or corporation.

() fROJECT AREA means the land described on Exhibit
nan,

(h) SUBDIVISION also means the lands described in
Exhibit MA»,

(1) INSTITUTIONAL LENDER shall mean any bank, insurance

company, federal or state savings and loan association,

‘'savings and loan corporation, real estate investment trust or

credit union, FNMA, GNMA, FHA, FHIMC, or any entity commonly

known as a Secondary Mortgage Market Lender having a first

mortgage lien upon any LOT even if it acquired and holds title
thereto as a result of foreclosure of any such mortgage lien
or by. deed in lieu of foreclosure. Further, INSTXITUTIONAL
LERDER shall also include any holder of a mortgage given by
DEVELOPER, whether or not said holder is included in the
definition in the foregoing sentence.

{i) PARKING SPACE means those portioﬁs of the COMMON
AREA pro&ided by DEVELOPER for parking of motor vehicles,
excluding any parking space within a LOT and used only
pursuant to the LOT OWNER’S use of the LOT.

(k) STREET meané those public or private driveways
and/or streets which are indicated on the above-referenced
Schedule QOne, and wh}ich are intended for common use.

(1) COMMON AREA shall include all portions of the
PROJECT AREA, other than a 1.OT.

{m) END RESIDENCES - those lots and residences which ére
on the end of a residential building and do not share a common
wall on both sides.

(n) The use of any gender is deemed to include all
genders, the use of the singular includes the plural and the

use of the plural includes the singular.

Decliaration/Seaside Dunes, Inc. 3
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2. RESIDENTIAL _USE. All LOTS 1in the SUBDIVISION are

restricted to the use of a single family, a household unit, and the
. appurtenant servants and guests. Only one residence building may
be built on one LOT and nobody is to reside in a trailer or
vehicle. No accessory buildings may be erected, except commonly-
used buildings controlled by the ASSOCIATION. Construction and
sales sheds or trailers may be placed on a LOT and remain there
temporarily during{ the c¢ourse of construction and sales by
DEVELOPER (or a successor to DEVELOPER), otherwise, no portable
buildings or trailers may be placed on a LOT.

No building shall be enlarged by additions thereto or portions
enclosed unless and until plans for such work shall have been
approved in writing by the ASSOCIATION, which approval shall be at
the sole discretion of the ASSOCIATION. Nothing contained herein
shall prevent two adjoining residences being comnbined as one
enlarged rxesidence by eliminating or altering the common wall
between those residences, subject to receiving the written approval
of ASSOCIATION.

3. NO TRADE, BUSINESS OR PROFESSION, ETC. No trade,

business, profession or any other type of commexrcial activity shall
be carried on upon any LOT other than the construction and sale of
portions of the SUBDIVISION by DEVELOPER (or a successor to
DEVELOPER) .

3. LAWNS , LANDSCAPING , FENCES , BEDGES, . CILOTHES POLES ,

HURRICANE SHUTTERS, PARKING. All portions of a LOT not cccupied by

a building, garage, carport, patio, swimming pool or spa, private
atrium, walkway, pavement, pavers or permanent structure shall be
grassed or landscaped and kxept as a lawn or landscaping. No trees,
shrubbery, or other forms of landscaping shall be installed or
maintained by any LOT OWNER unless the same shall have been first
approved in writing by the BOARD, which approval may be arbitrarily
withheld. Outdoor clothes drying is prohibited, except where not
within the view of the public or other LOTS. All garbage and trash

containers and oil and gas tanks must be placed and maintained as

to render the contents thereof hidden from view from the street and

Declmraxion/Sesside Dunes, Inc. a
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adjoining properties. All hurricane shutters shall be of a type
approved by the BOARD, and no such shutters shall be installed
unless the same shall be a type approved by the BOARD., No sign of
any nature whatsocever shall be erected or displayed within Athe
SUBDIVISION except where express written approval of the size,

shape, content and location thereof has been first ‘obtained from
the BOARD, which approval may be arbitrarily withheld; this shall

not preciude signs by DEVELODER {or a successor to DEVELOPER)
pursuant to construction and sales activities.

5. RESERVATIONS FOR _LAWN, SPRINKLER SYSTEM AND_ EXTERIOR

BUITLDING MAINTENANCE, ETC.

(a) Sprinkler System. The ASSOCIATION may operate,

maintain, repair and alter a fresh water sprinkler system

constructed over, through and upon portions of the SUBDIVISION
(inciuding, but not limited to, LOTS, COMMON AREA, STREET,
driveways and walkways) ; accordingly, there is hereby reserved
in favor of the ASSOCIATION the right to operate, maintain,
repair and alter a fresh water sprinkler system over, through
and upon any portions of the SUBDIVISION, except portions of
LOTS upon which the buildings themselves are located, and the
OWNERS of LOTS in the SUBDIVISION shall be 1liable fo the
ASSOCIATION for a prorata share, as hereinafter set forth, of
the reasonable cost of operation of said system, and the

maintenance, alteration and repair of the said system.

(k) Lawn Maintenance and_Spraying. The ASSOCIATION
shall maintain and care for all landscape areas of LOTS,
(including lawns, trees, ground covering plants, and shrubbery
in front yards, rear yards and side yards of END RESIDENCES),
and the COMMON ARFA. The ASSOCIATION shall maintain and care
for the COMMON AREA. Accordingly, there is hereby reserved in
favor of the ASSOCIATION the right to enter over, through and
upon all portions of each LOT, other than the portion of a LOT
upon which the building stands (including front yYard, rear
yard and side yard of END RESIDENCES) for the purpose of
maintaining and caring for the lawns, shrubbery, ground

Deciaration/Seaside Dunes, Inc. . ' 5
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covering plants, and trees located thereon and for access to
other LOTS. Each OWNER of a LOT in the SUBDIVISION is hereby
made liable to the ASSOCIATION for a prorata share, as
hereinafter set forth, of the reasonable cost of all such
maintenance and care from tTime to time performed by the
ASSOCIATION. ‘"Maintenance and care" within the meaning of
this subparagraph (b} shall include mowing, trimming, pruning,
edging, fertilizing and spraying of lawns,  trees, ground
covering plants, and shrubs. Each such OWNER shall ke furxther
liable to the ASSOCIATION for a prorata share as hereinafter
set forth, of the reasonable cost of the required replacement
of sod, trees, ground covering plants, and shrubbery (as the
same shall be determined from time to time by the BOARD in its

sole discretion) upon the COMMON AREA and the portion of the

1LOTS which require maintenance care by the ASSOCIATION. In
the exercise of its discretion in this regard, the BOARD shall
be governed by the principle that all lawns shall be fully
maintained, free from unsightly bald spots or dead grass, and
uniform in texture and appearance with surrounding lawns in
the SUBDIVISION, and that dead ox dying trees and shrubbery

shall be replaced with healthy plants. The BOARD shall have
the right, but not the obligation, to allow LOT OWNERS to
plant and maintain and care for landscaping in the form of
shrubbery, bushes, flowers, trees, etc., on portions of 1LOTS
not occupied by the residence, at OWNER’S expense, provided
that it is agreéd that such approval can be revoked by the
BOARD at any time and for any reason, and provided that said
planting and landscaping does not interfere with or conflict
with the maintenance and landscaping done by the ASSOCIATION,
and does not materially interfere with the view of other LOT
OWNERS. The decision as to whether an area is a front yarq,
side yard, or back yard shall be determined by the BOARD on a
house-by—house basis based on the building lines, landscape
plan of each LOT, and design of areas behind hedges, privacy

walls or fences. At any time in the future, the ASSOCIATION

Declararion/Seaside Dunes, 1nc. 6

4




W S9T26 0% 126G

may elect to change the foregoing provisions, without an
amendment hereto, so as to require all LOT OWNERS to maintain,
at their cost, all or a portion of the lawns and landscaping
within back yards, side yards or front yards or may elect
(without LOT OWNER’S approval) to itself maintain all lawns

and landscaping in the back yards, side yards and front yards,

with each LOT OWNER p ing a prorata share of all costs of

provided at all LOT OWNERS are treated in the same

(c)

Exterior Maintenance and Repair. Except as limited

herein, ‘the painting of the exterior of all residential
buildings, including garage doors, carports, roofs, eaves,
shutters, trim and fences shall be performed by the
ASSOCIATION. Repair and maintenance of all outside walls,
roofs, and eaves, shall be performed by the ASSOCIATION.
COMMCN AREA improvements shall be maintained and repaired by
the  ASSOCIATION. Replacement {and 1repainting upon
replacement) of garage doors, windows and exterior doors shall
be at the LOT OWNERS’ expense. Repair and replacement of LOT
OWNER’‘S fences shall be the expense of the LOT OWNER {1oT
OWNERS sharing the fence). There is hereby reserved in favor
of the ASSOCIATION the right to enter upon all of the portions
of the SUBDIVISION, including residential buildings, for the
purpose of conducting a periodic program of exterior painting,
repair and maintenance. If a LOT OWNER shall cause damage to
the exterior portion of a residence which is otherwise being
maintained, repaired, replaced, painted, or.repainted by the
ASSOCIATION, it shall be corrected at the LOT OWNER’S cost and
if the LOT OWNER shall fail to do so, as required in
accordance with the standard of the community, then in such
case the ASSOCIATION shall have the right to enter the LOT and
charge the LOT OWNER with the cost of same, with 1Iien rights
as described herein. The times when such painting,

maintenance, replacement, and repair and the extent thereof

shall be determined by the BOARD in its sole discretion. The

Dectaratjon/Seaside Dunes, Inc, 7
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OWNER of each LOT on which there is a completed residence is

hereby made liable to the ASSOCIATION for a prorata share, as
hereinafter set forth, of the reasonable cost of the conduct
of such replacement, painting, repair and maintenance, from

time to time required to be performed by the ASSOCIATION. The
OWNER rather than the ASSOCIATION =shall be responsible to
repair and maintain the air conditioning system of the
residence and that portion of the water, sewer, drainage and
electrical systems which are utilized only by said OWNER and
located between the residence and the point of connection to
the commonly-used laterals (including individual meters).
Anything to the contrary notwithstanding, each LOT OWNER shall
be responsible for repairs caused by intentiomnal act or
negligence of the LOT OWNER. No alteration, modification or
construction to any residential building on any LOT shall be
made without the written consent of tﬁe ASSOCIATION, which

consent may be arbitrarily withheld.

(a) STREETS and Private Roads and Drivewavs. Except to

the extent dedicatione are made to the public and/or public
agencies shall have an obligation, the ASSOCIATION shall be

responsible for the maintenance and repair of the common
ingress/egress tract, i.e. STREET, security gate (if any},
entranceway, sidewalks and commonly-used driveways, COMMON
PARKING SPACES, and the COMMON AREA in the SUBDIVISION, and
there is hereby reserved in favor of the ASSOCIATION the right

to enter upon said lands for such purposes. The OWNERS of all

IOTS in the SUBDIVISION are hereby made liable to the
ASSOCIATION for a prorata share as hereinafter set forth, of
the reasonable cost of all such maintenance and repair. Bach
LOT OWNER will maintain any driveway within a LOT which is

used exclusively by that LOT OWNER.

(e) Insurance on the COMMON AREA. The ASSOCIATION shall

purchase insurance policies (except title insurance) upon the

COMMON AR¥A, PARKING AREA, STREET (called COMMON AREA

insurance), and the named insured shall be the ASSQCIATION,

Decleration/Seaside Dunes, Inc. 8
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individually and as agent for the LOT OWNERS, without the
necessity of naming them and their mortgagees. Such policies
shall provide that payments for losses thereunder by the
insurer shall be made to the ASSOCIATICN and all policies and
endorsements shall be deposited with the ASSOCIATION. LoT
OWNERS shall be rxesponsible to pay the cost and maintain full
replacement cost insurance coverage at their own expense upon

their own residential building (including portions maintained

by the ASSOCIATION), upon their IOT, carport, and garage
(called "Building Insurance"), and shall also insure their own
personal property and obtain coverage for their personal
liability and 1living expense (called "Personal Contents
Insurance”). Anything to the contrary notwithstanding, (a)
ASSOCIATION shall have the right to obtain a master building
insurance policy, to include all residences, LCT OWNERS and
the mortgagee (as their interests may appear}, within a
building, in lieu of having each LOT OWNER maintain a separate
building insurance policy; (b) in such case each LOT OWNER
shall pay their prorata (egual) share of the premium within
fifteen (15) days of receipt of the ﬁremium bill sent by
ASSOCIATION to the 1OT OWNER, and (¢) in the event paynent
shall not be made by LOT OWNER within said fifteen (15) days,
the ASSOCIATION will have the same lien rights, collection
rights, and other rights as described in Paragraph 7 and 8
herein to secure and collect the LOT OWNERS’ share of the
Master Building Insurance premium. The BOARD shall determine
annually the extent of insurance coverage to be purchased by
the ASSOCIATION, which coverage shall afford protection
against vandalism and malicious mischief, public liability in
such amounts and with such coverage as shall be required by
the BOARD, including hired automcbile and non-owner automobile
coverage, with cross liability endorsements to cover
liabilities of LOT OWNERS as a group to a LOT OWNER: workmen’s
compensation to meet the requirements of law; and such other

insurance as the BOARD shall deternmine from time to time.

Decloration/Seaside Dunes, Inc. 9
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Premiums upen insurance policies purchased by the ASSOCIATION
shall be paid by the OWNERS of LOTS and each OWNER of a LOT is
hereby made liable to the ASSOCIATION for a prorata share, as
hereinafter set forth, of the cost of all insurance. The
EOARD may assess the OWNER of each LOT equally to provide
sufficient funds to complete any necessary reconstruction and
repair; and each OWNER of a LOT is hereby made liable to the
ASSOCIATION for any such assessment. Provided, however, that
any LOT OWNER who damages, destroys ox removes any commonly-
used improvements in the SUBDIVISION may be charged for the
repair or replacement of same even though ASSOCIATION shall
have the right to contract for the repair or replacement. To
the extent a LOT OWNER’S casualty insurance shall cover
repairs, painting, replacement or construction which is the
obligation of the ASSOCIATION, the ASSOCIATION shall have the
right to utilize those insurance funds for that purpose.

(f) COMMON AREA. Any area for common use shall be

subject to the control, direction and operation of ASSOCIATION
and all costs shall be paia by the LOT OWNERS in their prorata
share, as hereinafter set forth. At a time no later than the
time that DEVELOPER is no longer in control of the ASSOCIATION
as a Class B Member, DEVELOPER shall execute and deliver a
quit claim deed to all COMMON AREA to ASSOCIATION.

(d) Capital Improvements. Aftexr the initial

improvements are provided by DEVELOPER, funds necessary for
capital improvements relating to the COMMON AREA, PARKING
SPACES, STREETS, sidewalks, beach, etc., may be levied by the
ASSOCIATION as special assessments. Each LOT OWNER is- hereby
made liable to pay his prorata share, as defined hereinafter,
of such special assessments.

(h) Public Utility Fasements. An easement is hereby

reserved in, to, over, upon and across each and every portion
of the SUBDIVISION, including LOTS, COMMON AREA, and/or
PARKING SPACES, for the purpose of constructing and

maintaining thereupon such facilities as may be necessary to

DectarationsSeaside Dunes, inc. 10
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furnish public utilities, water, sewer, cable t.v., security,
drainage, or communication to any buildings or other
improvements erected upon any LOT, COMMON AREA, or PARKING
SPACE, and to sﬁch improvements as may be constructed and
maintained from time to time thereon. PROVIDED, HOWEVER, that
said utilities lines, mains, drainage facilities, equipment
cable television, security or communication lines or
facilities shall not be installed within any 1OT so as to
interfere with the construction of any private dwelling
thereon. If, at the time of initial construction of
residences by DEVELOPER, a line or system component serving
one residence shall be constructed across another LoT, an
easenment is reserved for the use of same, and for any repair
or maintenance of said line so long as such easement shall
avoid damage to the subservient LOT. Without limiting the
foregoing, the City of Delray Beach, Florida, specifically is
granted an easement and right-of-entxy over, upon and across
Tract "A” of the Plat of Seaside Dunes for the maintenance ana
installation of a water wmain or line.

(i) Building _ Fasement. Initial construction of

residential buildings by DEVELOPER (or its successor) may or
ma§ not contemplate a *"common wall" or “"party wall” so that
one side of a structure of a residence could share a common
structural wall along the LOT boundary line and portions of a
structure such as a roof or balcony may overhang and encroach
upon the air space of an adjoining LOT or the COMMON AREA. To
the extent a resiéential building may encroach over a LOT
boundaxy line or to the extent a roof, balcony, or
appurtenance may encroach upon the air space of an adjoining
LOT or COMMON AREA, an easement is hereby reserved in, to,

over, upon and across each porticn of the SUBDIVISION,

including LOTS and COMMON AREA for said encroachment.

Further, this easement shall include the right to enter upon
the adjoining LOT or COMMON AREA to the extent necessaxy to

maintain the property that encroaches or to maintain

Declaretion/Seaside Dunes, Inc. 11
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improvements in the vicinity of a property line, even if it
doesn’t encroach, so that all property and improvements will
have ingress and egress to be maintained, repaired and
repainted. Provided that this easement shall not interfere

with the occupancy of any residential dwelling on the

adjoining land.

(3) Driveway Easement. To the extent a driveway,

easement, or walkway serving one LOT crosses aver a portion of
another LOT, an easement is hereby reserved in, to, over, upon
and across a LOT or easement for the benefit of the LoT
OWNER(S) for the use of said driveway(s), easement(s), or
walkway({s).

(k) Beach. The ASSOCIATION shall have the right , but

not the obligation, to arrange for installation of paths,
walkways, or conservation improvements regarding the use or
maintenance of the dunes, beach, and coastal setback area.

Any such activity will be subject to applicable codes, laws
and permit procedures. Each LOT OWNER shall be liable to the

ASSOCIATION for a prorata share as set forth herein, for the

cost of same.

(1) Party ¥ialls (also known as Common Walls).
(1) General Rule of Law. Each wall built as a part

of the original construction of the residences within the
subdivision and placed on the dividing line between the
LOTS shall constitute a party wall (also known as common
wall) and, to the extent not inconsistent with the
provisions of this Declaration, the general rules of law
regarding party walls and liability for property damage
due to negligence or wilful acts or omissions shall apply
thereto.

(2) Repaixr and Maintenance. The costs of
reasonable repair and maintenance of a party wall shall
be shared by the OWNERS who make use of the wall in

proportion to such use.

Declaration/Seaside Dunes, Inc. 12
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(3) Destruction. If a party wall is destroyed or
damaged by fire or other casualty, any OWNER who has used
the wall may restore it, and if the other OWNERS
thereafter make use of the wall, they shall contribute to
the cost of restoration in proportion to such use. This
right of contribution shall be without prejudice to any
right to call for a larger contributicn under any rule of
law regarding liability for negligent or wilful acts or
omissions. Each LOT OWNER shall maintain insurance upon
their interest in the party wall to include full
replacement cost.

{(4) Weatherproofing. Notwithstanding any other
provisions in this article, any OWNER who, by his
negligent or wilful acts, causes a party wall to be
exposed to the elements, shall bear the whole cost of
furnishing the necessary protection against such
elements.

{(5) Right to contribution to run with land. The
right of any OWNER to contribution from any other OWNER
under this article shall run with the land, and shall
pass to such OWNER’s successors in title.

(6) Arbitration. In the event of any dispute
arising concerning a party wall, such dispute shall be
submitted to the BOARD and the decision of the majority
of all the BOARD shall be binding on the parties.
Alternatively, the BOARD may select an arbitrator, whose
decision shall be binding on the parties, with each of
the disputing IOT OWNERS sharing the cost of arbitration.

(m) SEASIDE DUNES ASSOCIATION, INC. It is recognized

that if a Plat of the SUBDIVISION is recorded {or to be
recorded) in the Public Records which requires an Owners’
ASSOCIATION to maintain easements, water areas, dxainage

areas, green. areas, buffers, swales, STREETS, roads,
entranceways, or other land or improvements, SEASIDE DUNES

ASSOCIATION, INC., shall undertake all such activities, if

Declaration/Seaside Cunes, Inc. 13
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any, are established, from time to time. The ASSOCIATION
shall specifically undertake to perform any such obligations
set forth on the Plat of the SUBDIVISION which are imposed by
any city or county having Jjurisdiction, South Florida ¥Water
Management District, Lake Worth Drainage District, or other
governmental or quasi-governmental agencies, if set foxth on
the Plat, and no change, alteration or abrogation of said
obligations shall be made without the consent of the
respective City, County, Districts, or governmental or quasi-
governmental agencies. Each LOT OWNER shall be liable to pay
his prorata share of any reasonable expenses of ASSOCIATION
with respect to said obligations. In the event the

ASSOCIATION shall be dissolved, each LOT OWNER shall continue

to be responsible for his prorata share of said expenses until
the <City, County, District, or governmental or quasi-

governmental agency shall agree to the contrary.

(n) Community Standards. All portions of any LOT,

PARKING SPACE, building exterior, fence, wall, party wall,
roof, yard, etc., which is to be maintained, repaired ox kept
at the expense of the individual 10T OWNER, shall be so
maintained, repaired and kept to the same quality as the rest
of the SUBDIVISION to avoid unsightline=ss, loss of value and
impairment of use as to the individual LOT OWNER and other LOY
OWNERS. In the event a LOT OWNER shall fail or refuse to
maintain, repair orxr keep his LOT or any improvements.thereon
in accordance with the standards of the community described

herein, the ASSOCIATION (acting through the BOARD), shall have

the right to enter upon the LOT and correct the condition,
with the cost thereof being assessed and charged as a lien

against said LOT in the manner described herein.
(o) Mailboyes. Any replacement mailbox shall be subject
to the approval of the ASSOCIATION as to size, shape, color,

style or method of attachment, if the new replacement mailbox

shall differ from the previously installed mailbox.

Decleration/Seaside Dunes, Inc. 14
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() Security Systeh. Initia}l construction of the
residences may include the installation of an interior
security system in each residence. Any future maintenance,
repair, replacement or upgrading of that security system shall
be at the cost of the respective OWNER of the residence. The
BOARD of the ASSOCIATION may elect to enter into a contract
for monitorxing and/or modifying the security system and the
OWNERS of LOTS are hereby made liable to the ASSOCIATION to
pay a prorata share, as hereinafter set foxrth of the
reasonable cost of such monitoring and upgrading. Nothing
contained herein shall cause the ASSOCIATION to be responsible
for replacement, maintenance and care of the system, or any
increased costs of monitoring or modifying the security
system(s) resulting from an action of LOT OWNER (the same
being the individual responsibility of each OWNER), No 1OT

OWNER shall interfere with the security system serving another

LOT QOWNER.
6. ASSOCIATION MEMBERSHIP.

{(a) Each LOT OWNER shall automatically become a member
of the ASSOCIATION upon acquiring record title to any LOT. In
addition, the DEVELOPER or any successor to DEVELOPER’S title,
as record OWNER of LOTS, shall be deemed to own that number of
memberships, which is equal to the number of its LOTS. EFEach
LOT shall entitle the LOT OWNER to one vote. Said membership
shall be appurtenant to and may not be separated from
ownership of any ILOT. When more tﬁan one person holds an
interest in any LOP, all such persons shall be members,
however, there shall be only one vote for each LOT, said vote
to be exercised as they among themnselves detexrmine, as
evidenced by a certificate signed by all.the record OWNERS
designating which member shall be entitled to vote for saiq
LOT. 1In the event such a certificate is not on file with the
ASSOCIATION, no vote for said LOT shall be cast. Anything to
the contrary notwithstanding, any LOT owned jointly by huskand

and wife may exercise the vote without a certificate so long
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as the ASSOCIATION has not been advised by either spouse to
the contrary. Membership in the ASSOCIATION shall also
include such other persons hereinafter declared by the
DEVELOPER to be members, subject to the same rights and
cbligations as herein set forth:

{1) Class A. Class A members shall consist of all the

members declared to be members, as hereinabove provided,

excepting the DEVELOPER.

(2) Class B. The Class B member shall be the DEVELOPER,
its successors or assigns. So long as there shall be a
Class B member, said member shall have the exclusive
power to elect the directors, which directors shall
exercise all the powers of the ASSOCIATION and no
meetings of members shall be held. The Class B

membership shall cease and all powers and duties of the
ASSOCIATION shall be exercised by the Class A members

upon the happening of either of the following events,
whichever first occurs:
(i) December 1, 2000;

(ii) Upon filing in the Public Records of Paim Beach
County, Florida, of a resignation of the Class B member
from membership;

(iii) Within one-hundred eighty (180) days after the’
DEVELOPER has completed construction of all proposed
residential homes in the PROJECT and sold all units.

{iv) Anything to the contrary‘notwithstanding, the
I0OT OWNERS other than the DEVELOPER shall be entitled to
elect a majority of the members of the Board of Directors
of ASSOCIATION upon the earlier of the following events:

(a) Three (3) years after fifty pexcent (50%)
of the LOTS have residences constructed thexeon and
have been conveyed to purchasers;

() Six (6) months after ninety percent {(90%)
of the LOTS have residences constructed thereon and

have been conveyed to purchasers.
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Provided that so long as DEVELOPER holds title to a
LOT, the following actiecns cannot be taken without
written approval of DEVELOPER:
(a) assessment against DEVELOPER for a
capital improvement;
(b} no action shall be taken which is
detrimental to sale of LOTS or units by DEVELOPER.

7. LIEN TN FAVOR OF THE ASSOCTIATION. The ASSOCIATION shall

have a lien on each IOT in the SUBDIVISION for any unpaid
assessment made by the ASSOCIATION for the purpose of prermitting
the ASSOCIATION to perform the several services and obligations

conferred upon it hereunder or to maintain community standards

described in Article 5(n) or any other right or obligation of
ASSOCIATION. Said lien shall alsa secure reasénable attorney fees
and costs incurred by the ASSOCIATION incident to the collection of
said unpaid assessments or enforcement of such lien {including
appeals). Such lien shall be effective from and after the time of
recording in the Public Records of Palm Beach County, Florida, of
a claim of lien stating the description of the LOT, the name of the
record OWNER, the amount due ard date when due, and the lien shall
continue in effect until all sums secured by the lien shall have
been fully paid. Sucg liens shall bear interest at the rate of
eighteen percent (18%) per annum from the date of recording until
paid. Except for interest, attorney’s fees and costs, such claims
of lien shall include only the unpaid assessments which are due and
payable to the ASSOCIATION when the claim of lien is recorded.
Upon full payment, the LOT OWNER shall be entitled to a recordable
satisfaction of lien. All such liens shall be subordinate to the
lien of a mortgage or other iien of an INSTITUTIONAL LENDER
recorded prior to the time of recording of the claim of lien, and
in the event the holder of a pridr INSTITUTIONAL LENDER’S mortgage
or lien shall acquire title through foreclosure or accept and
record a deed of foreclosure, the recording of said deed in lieu of
foreclosure or Certificate of Title shall operate to release the
ASSOCIATION’S subordinate claim of 1lien. Such liens may be

Beclaration/Seaside bunes, Inc. 17
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foreclosed by suit brought in the name of the ASSOCIATION in like
manner as a foreclosure of a mortgage on real property. In any
such foreclosure the LOT OWNER shall be required to pay a
reasonable rental for the LOT, and the ASSOCIATION shall be
entitled to the appointment of a receiver to collect the same.

8. CONTINUATION OF LIEN. Each LOT shall be subject to the

obligations and liens set forth in these Restrictions so long as
these Restrictions shall remain in effect, 'even though the
improvements thereon may be destroyed by any cause.

9. PRORATA SHARE DEFINED. In order that all buildings,

structures, and improvements within the .SUBDIVISION may be
maintained to an equally high degree by one orqanrizat;ion, and in
order that the cost of such maintenance may be kept low through
bulk contracting, the ASSOCIATION has been incorporated to provide
maintenance services for those LOTS, COMMON AREA, PARKING SPACES,
easements, STREETS, RECREATION AREAS, Water Management System, and
the like. The prorata share of each LOT is one—eleventh (1/11th),
if there is a residence built on each LOT, based on the fraction
obtained by making “one" the numerator and the number of LOTS upon
which there is a constructed residence thereon, as the denominator.
The obligation to pay a prorata share shall commence as of the day
of the closing of the sale of the first LOT by DEVELOPER with a
constructed residence thereon, however, DEVELOPER shall have the
right to waive the obligation for the first sixty (60) days after
completion of the first residence. DEVELOPER reserves the right
not to construct a residence on each LOT, thereby reducing the
number of LOT OWNERS paying a prorata share. DEVELOPER (or any
successor to DEVELOPER) shall not be charged a prorata share for
LOTS ﬁntil .there is a completed constructed residence thereon,
except that if DEVELOPER shall not then be making a guaranty
pursuant to PARAGRAPH 13 hereunder, until there shall be four (4)
constructed residence LOT OWNERS paying a prorata share, each
vacént LOT OWNER (including DEVELOPER) shall be charged one-half
{(1/2) of the amount that would be charged to said LOT OWNER if said

LOT had a constructed residence thereon. DEVELOPER shall have the

Declaration/Seoaside Dunes, Inc. . is




e FZI4L7F 132

right to increase the numbexr of LOTS by filing an Amendment hereto
and/or to file a replat of SEASIDE DUNES, provided that in no event
shall the number of LOTS exceed the maximum under current zoning
regulations of Palm Beach County, Florida, and pgovided that
necessary governmental approvals arxe obtained. In no event shall
a 10T owned by DEVELOPER ke deemed to include a constructed
residence until a Certificate of Occupancy has been issued fér the
residential structure on the LOT.

10. RESTRICTION ON TRANSFER OR FRACTIONAL INTEREST. The

undivided fractional interest in the ASSOCIATION and COMMON AREA
held by each LOT OWNER shall be transferable only in connection
with the transfer of each such OWNER’S LOT. No leasehold interest
in said COMMON AREA may be acquired separate and apart from a
transaction by which a PERSON shall acquire the entire fee interest
in a LOT. No more than such fractional interest may be held with
respect to the fee ownership of one 1OT. The transfer of a LOT by

an instrument which fails to make reference to that LOT’S undivided

fractional interest in said COMMON AREA shall be effective to
transfer said undivided interest.

11. REDUCING PROJECT AREA. This Declaration of Restrictions
does not impose any obligation upon the DEVELOPER to construct
residential dwelling units on each LOT and DEVELOPER is not hereby
waiving the right to xyelease the provisions, restrict}ons,
limitations, declarations and covenants contained herein ox upon
the Plat of SEASIDE DUNES, in the future as to any portion of the
PROJECT AREA before a building is constructed thereon. Such

release may be accomplished by an Amendment hereto to delete the
vacant portions of the PROJECT AREA herefrom. Such an Amendment
shall be effective upon recordation in the Public Regords of Palm
Beach cCounty, Florida, and among other things may: (a) decrease
the number of LOTS, (b) decrease the size of the PROJECT AREA and
SUBDIVISION, or {c) revise the site plan and Plat for SEASIDE
DUNES, to provide for the construction and configuration of a
different development on the unbuilt portion of the PROJECT AREA,

DEVELOPER’S right to reduce the PROJECT AREA to the DECLARATION
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shall terminate to the extent not exercised on December 1, 2000.
Further, the right to decrease the size of the PROJECT AREA and

SUBDIVISION shall be subject to cbtaining any required governmentail

approvals.

Even as to portions of the reduced PROJECT AREA and the
portion of the PROJECT AREA which is removed from the PROJECT AREA
and which are not encumbered by this Declaration of Restriétions,
future occupants of both areas, including servants, guests,
licensees and mortgagees shall have the right of ingress and egress
upon any public or private roads or STREETS and beach access path
located in the lands currently comprising the SUBDIVISION, if
necessary or convenient in going to and from their residential unit

or to utilize any easements which they may from time to time be

entitled to use,.

12. [EASEMENTS IN FAVOR OF LOT OWNERS. Easements of ingress

and egress are hexeby impressed over, through and upon the COMMON
AREA, EASEMENTS, COMMON PARKING SPACES, STREET, ingress/egress
parcels, beach access path, walkways and common driveways, as laid

out from time to time for ingress and egress for pedestrian and

vehicular traffic for use in common with all members, LOT OWNERS,
including their tenants, agents, servants or invitees.

Sc long as DEVELOPER shall be the OWNER of a LOT, DEVELOPER
shall have the right to carry on construction and sales activities,
without interference of the ASSOCIATION. This shall include but

'
not be limited to the right to erect signs and advertising, operate
sales facilities, operate construction offices and models, cause
construction vehicle to have ingress and egress and to enter upon
vacant portions of adjoining IO0TS5 (at DEVELOPER’S risk and
responsibility for damage) for the purpose of ceonstructing on a
LOT, it being recognized that construction (including construction
similar to a "Yzero lot line”™ home or common wall townhouse)
requires a right of entry on the adjoining LOT. Further, each 10T
OWNER shall have the right to enter upon portions of an adjoining
LOT or COMMON AREA for the purpose of rebuilding, maintaining or

repairing his residence provided that such entry shall be no
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greatexr than necessary and shall net damage the adjoining LOT
CWNER’S residence or improvements and be at the risk of the

entering party.

13. DEVELOPER’S GUARANTY OF AssBssﬁENTs. For a period no
longer than one (1) year after the first member’ shall take
occupancy of a dwelling unit in the SUBDIVISION, or until DEVELOPER
shall terminate this provision by giving no less than ninety ($0)
days written notice to members (called "interim”), DEVELOPER shall
be excused from the payment of assessments for any LOTS with
constructed residences or vacant LOTS owned by DEVELOPER based on
the following guaranty of DEVELOPER for the interim period
described above. During the interim period DEVELOPER shall pay any
amount oriexpense of ASSOCIATION incurred during the interim period
which are not produced by the assessments receivable from other
members” shares or other members. DPEVELOPER shall not be obligated
to and shall not have to account for assessments or any surplus
received by IOT OWNERS. During the interim period during which
DEVELOPER is making the qguaranty, each LOT OWNER with a constructed
residence con his LOT (other than DEVELOPER) shall pay an interim
assessment in thé amount of $214.00 pex month; for each year after
the first year the normal budgetary process shall be followed, with
each LOT OWNER paying a prorata share as defined under Paragraph 9.
above,

14. ARCHITECTURAL CONTROL. For the purpose of insuring the
development of the SUBDIVISION as an area of high standards, there
is hereby reserved to the ASSOCIATION the right and power to
control the type, kind and character of the buildings, walls,
roofs, fences or other structures, including landscape plans

(called "Structure"), to be placed upon the SUBDIVISION.. The OWNER
or cccupant‘of each LOT, by acceptance of title thereto, shall not
permit a Structure of any kind to be placed, erected or altered
thereon unless and until plot plans and specifications thereof have
been submitted to and approved by the BOARD before any construction

is bequn. The BOARD shall have power, and it shall be the duty

thereof, to approve or disapprove the plans, specifications and
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plot plans of any Structure to be erected or structurally altered
within the SUBDIVISION. The approval oxr disapproval shall be given
in writing within thirty (30) days of a complete submission shall
be made for approval. In the exercise of its powex and the
performance of its duties, the BOARD shall give due consideration

to the characteristics of the SUBDIVISION as a residential

community and the ability of any proposed Structures or
improvements to harmonize with that concept. The BOARD shall be
permitted to employ aesthetic values in making its determination.
Nothing contained in this paragraph shall be applicable to the
DEVELOPER.

15. ASSOCYATION TO ADOPT RULES AND REGULATIONS. The

ASSOCIATION shall have the power, through its Board of Directors,
to adopt reasonable rules and regulations respecting the use and
enjoynent of any COMMON AREA, PARKING SPACES, easements, STREET and
driveways, including, but not limited to, (ai use of such lands
for recreation purposes, (b) the control of traffic in the
SUBDIVISION, (c} leases of less than one {1) year duration, (d4)
pets, (e) occupancy by children, (f) noise, nuisances and
disturbing activities, (g) maintenance and operation of any common
lines, facilities, or systems, (h) use of the dune and beach area.

16. ENFORCEMENT. These Restrictions and rgquirements may be
enforced by an action at law or in equity by any LOT OWNER or by
the ASSOCIATION.

17. INVALIDITY CLAUSE. Invalidation of any one of these
covenants by a court of competent jurisdiction shall in no way
affect any of the other covenants, which shall remain in full force

and effect.
18. PARKING SPACES. The LOT OWNER that owns a particular

residence shall have the scle and exclusive right to use any

garage, carport or parking space on his ILOT for parking of

auvtomobiles. Any PARKING SPACES on COMMON AREA shall be for the

use of all LOT OWNERS or shall be designated as spaces for guest
parking or may be conditionally assigned to a LOT ORWNER with more
than two vehicles:; all such assignments and designations shall be

22
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at the discretion of the BOARD, from time to time. The BOARD shall
have the right to control and ban the parking and storage of vans,
trucks, boats, and other vehicles. Guest spaces shall be used on

a first come-first serve basis.

19. DAMAGE _TO PROPERTY. Any individual LOT OWNER which

damages any portion of the SUBDIVISION which is to be maintained by
the ASSOCIATION or another LOT OWNER or damages through negligence
or intentional wrongdoing may be charged all or a portion of the
expense of repairing or replacing said damage.

20. AMENDMENT. DEVELCPER retains the right to alter, amend,
modify or waive any portion of these Restrictions, provided, that
the same shall not cause the prorata share of any individual LOT
OWNER to be disproportionate or prevent access to {a) his LoT, (b)
PARKING SPACE, (c) COMMON AREA, (4) eagement, or (e) STREET
required for access: provided, however, that no amendment shall
prejudice the rights of an INSTITUTIONAL LENDER having a mortgage
lien upon a LOT-in the SUBDIVISION unless a majority of all such
INSTITUTIONAL LENDERS (as determined based on the prxincipal amount
of all such mortgages) consent to such amendment in writing. This
right of DEVELOPER shall not be lost or limited until December 1,
2000. In the event DEVELOPER shall develop lands adjacent to the
SUBDIVISION, DEVELOPER shall have the right to amend these
Declarations and the ASSOCIATION documents to include the adjacent
land under the same terms and conditions as for the SUBDIVISION.

21. CABLE T.V. No antenna and/or aerial shall be installed
without the consent of ASSOCIATION. A cable T.V., satellite, or
master antenna arrangement made by DEVELOPER (including its
successors and assigns) shall be acknowledged, honored and accepted
by ASSOCIATION and LOT OWNERS. The DEVELOPER and the ASSOCIATION
shall retain the right to Gedicate, grant, release, convey,
alienate or transfer t6 any public or private utility or entity
such easements as are reasonably necessary or desirable for the
provision of common services to all members of the ASSOCIATION,
including, but not limited to, cable television. Further, any

utility or entity providing or offering to provide any such sexrvice
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shall have a non-exclusive easement for and perpetual right of
ingress and egress over and across the COMMON AREA of the Project
for the purpose of providing services authorized for or conducting
investigations of the Project.

The ASSOCIATION shall be authorized, but not required, to
provide orx enter inte an agreement with others for the
construction, installation, removal, operation and maintenance of
cable television services and facilities, available to some or all
members of the ASSOCIATION,

As to any cable television agreement entered into by the
ASSOCIATION for use by all LOT OWNERS, each LOT OWNER will be
responsible for a prorata share, as herein set forth of the costs
and expenses of the cable television services and related Security
and communication sexvices, if any, which the ASSOCIATION is
required or authorized to provide hereunder.

22. THE FOREGOING covenants, restrictions, reservations and
servitude shall be considered and canstrued as covenants,
restrictions, reservations and servitude running with thg land and
the same shall bind all PERSONS claiming ownership or use of any
LOT. Until December 1, 2000, this Déclaration of Restrictions may
be amended by DEVELOPER without the consent or approval of LOT
OWNERS or by an instrument signed by not less than-seventynfive
percent (75%) of the LOT OWNERS and thereafter by an instrument
signed by not less than fifty percent (50%) of the LOT OWNERS,
excepting that so long as the DEVELOPER is a Class B member of the
ASSOCIATION as provided for in Paragraph 6, no Amendment shall be
made unless the DEVELOPER conéents thereto in writing. Any

Amendment must be recorded to be effective.

23. AMENDMENT REQUIRES MORTGAGEFES ¢ CONSENT. These

restrictions may not be amended by the ASSOCIATION in any mannex
which prejudices INSTITUTIONAL LENDERS without the consent of all
of the prejudiced INSTITUTIONAL LENDERS holding purchase money

first mortgages upon LOTS in the SUBDIVISION. Provided, however,

if the then current standards of FNMA (or its then current

successor or equivalent agency shall promulgate standards) require
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consents to amendments by less than all of the INSTITUTIONAL
LENDERS, then only such lesser pPercentage of consents ot
INSTITUTIONAL LENDERS shall be required, Amendments by DEVELOPER
shall require the consent of mortgagees that are holding mortgages
given to them by DEVELODER.

24. COVENANTS IN FAVOR OF INSTITUTIONAL LENDER. In order to

induce INSTITUTIONAL LENDERS, as herein defined, to make individual

nortgage leoans on LOTS in the SUBDIVISION, the ASSOCIATION’S right

to impress a lien upon a LOT (as provided in Paragraph 7 above) the

title to which has been acquired by an INSTITUTIONAL LENDER as a
result of foreclosure or deed in lieu of foreclosure shall Ye
abated so long as said INSTITUTIONAL LENDER retains said title, and
likewise, during the time an INSTITUTIONAL LENDER retains saigd
title the ASSOCIATION shall be under no obligation to perfoxrm any
of the duties or obligations required of it as provided in
Paragraphs 5(a), (b) and (¢) above; however, said INSTITUTIONAL
LENDER may elect to require the ASSOCIATION to perxrform said duties
by agreeing to pay its pforata share aof the cost of same for the
period that it retains title. Upon disposal in any manner of a LOT
acquired by an INSTITUTIONAL LENDER by foreclosure or deed in lieu
of foreclosures, or when such LOT.is under lease, the ASSOCIATION’S
right to make assessments against such LOT and its right to impress
a lien thereon shall be fully restored (except that unless an
INSTITUTIONAL LENDER shall agree to pay a prorata share, no such
assessment or lien shall be for the purpose of defraying the cost
of any work or services undertaken by the ASSOCIATION during the
period of time prior to or during the time title to said LOT was
held by an INSTITUTIONAL LENDER}, and the ASSOCIATION’S duties and
obligations with respect to said LOT shall be restored.

25. COMPLETION. It is contemplated by DEVELOPER that upon
the completidn of the PROJECT there shall be a residence on each
10T. DEVELOPER reserves the right to build the subdivision and
buildings in phases and in any orde; or seguence or to increase ox
decrease the number of LOTS or units. DEVELOPER further reserves

the right to modify the site, number and construction design as to
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unbuilt units, from time to time and to delete and remove unbuilt
units, and LOTS without constructed units (residences) from the

effect of this Declaration of Restrictions so that DEVELOPER

reserves the right to replat or to declare these deed restrictions
null and void as to any LOT or contiguous group of LOTS upon which
DEVELOPER has not commenced construction of units. Such "Amendment
of Termination" shall be recorded in the Public Records of Palm
Beach County, Florida. If governmental approval of an Amendment of
Termination shall be required, such approval of governmental
agencies shall be obtained in order for the Amendment of
Termination to be valid. DEVELOPER reserves the right to construct
a residential dwelling unit which encompasses more than one LOT.
26. DURATION. The covenants, conditions and restrictions of
this Declaration shall run with and bind the SUBDIVISION and shall
inure to the benefit of and be enforceable by the ASSOCIATION, the
DEVELOPER and any OWNER, their respective legal representatives,
heirs, successors, and assigns, for a period of thirty (30) years
from the date this Declaration is recorded. Upon the expiration of
said thirty (30) year period this Declaration shall be
automatically renewed and extended for successive ten (10) year
periods. The number of ten }10) Year renewal periods hereunder
shall be unlimited with this Declaration being automatically
renewed and extended upon the éxpiration of each ten (10) year
renewal pericd for an additional ten (10) year period; provided,
however, that there shall be no renewal or extension of this
Declaration if during the last year of the initial thirty (30) year

period, ox during the last year of any subsequent ten (10) year

renewal pericd, thfee—fourths (3/74) of the votes cast at a duly
held meeting of Members of the ASSOCIATION vote in favor of
terminating this Declaration at the end of its then current term.
It shall be required that written notice of any meeting a% which
such proposal to terminate this Declaration is to be considered,
setting forth the fact that such a proposal will be considered,
shall be given at least forty-five (45) days in advance of said

meeting. In the event that the ASSOCIATION votes to terminate this

Dectaration/Seaside Dunes, Inc. 26
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Declaration, the President and Secretary of the ASSOCIATION shall
execute a certificate which shall set forth the resolution of
termination adopted by the ASSOCIATION, the date of the meeting of
the ASSOCIATION at which such resolution was adopted, the date that
notice of such meetir;g was given, the total number of votes of
Members ¢f the ASSOCIATION, the total number of votes requixed to
constitute a quorum at a meeting of the ASSOCIATION, the number of
votes necessary to adopt a resolution terminating this Declaration,
the total number of votes case in favor of such resolution, and the
total number of votes cast against such resolution. Saiad
certificate shall be recorded in the Public Records of Palm Beach
County, Florida, and may be relied upon for the correctness of the
facts contained therein as they relate to the termination of this
Declaration.

IN WITNESS WHEREOF, the DEVELOPER has executed this

- %
Declaration of Restrictions this 7/ day of (:zsz 2 ,

il

Signed, sealed and delivered SEASIDE DUNES, INC.,

sence of; a Florida copporatio
W By:
Pres ent

Attest: W M Mq\
Secl!

BAL IS~ 5’01_7*

STATE OF FLORIDA

l COUNTY OF PALM BEACH

I HEREBY CERTIFY that on this day, before me, a notary public
duly authorized to administer oaths and take acknowledgments in the

State and County aforesaid, personally appeared g](kﬁ/:b D-toe )Z T£.

and LulitDen D . 6 ELTZ as President and __ gé’(, e +c Cf 1
' of SEASIDE DUNES, INC., a Florida Corporation, to me known to be
the persons described in and who executed the foregoing Declaration
of Restrictions and they acknowledge.d before me that they executed
the same in behalf of said corporation for the purposes therein

I expressed and as the free act and deed of said corporation.
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WITNESS my hand and official seal in the County and State

aforesaid this Ei ”_" day of OC,’TO&E_‘Z_‘ . 199{‘2 .

xmﬁ&rﬁ ’ rint Name: A[db,c!/a f Y7904
EXPRES: Jewary 18, 2000 NOTARY PUBLIC, STATE OF FLORIDA
o0 Thrs Nty Ak Undormtiors Serial No.: CC.'§‘3‘47’5'7

My Comm. EXp.: —5Ar«§, 2000
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SCHEDULE OF ATTACHED EXHIBITS

Exhibit "a" Legal description

Exhibit "B"™ Seaside Dunes Association, Inc. CcCextificate of
Incorporation -

Exhibit "c© Seaside Dunes Association, Inc. By-Laws
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CONSENT OF MORTCGAGEE

The undersigned, SUNTRUST BANK, SOUTH FIORIDA, N.A. f/k/a
SUNBANK/SOUTH FLORIDA, NATIONAL ASSOCIATION, {"Mortgagee"), the
owner and holder of a mortgage from SEASIDE DUNES, INC., a Florida
corporation, dated Auqust 8, 1995, recorded August 16, 1995, in
Official Records Book 8878, Page 1826, of the Public Records of
Palm Beach County, Florida, hereby consents toc the Declaration of
Restrictions of SEASIDE DU.NES, INC., a Florida corporation, in Paln;
Beach County, Florida.

IN WITNESS WHEREOF, the undersigned have set their hands and

n2

seais this 33 day of O Ve , 1996.

WITNESSES: SUNTRUST BANK, SOUTH) FLORIDA,
N.A. f/k/4A
FLORIDA, /NA N, OCIATION

- oot

( WP~ \

(Mu&ﬂwm{ By: .o

Her W Flafoct Title: YeO7€%l I . SHiLmand

FIRCT VICK  PRECIERT

A Sonns fapp

STATE OF FLORXDA

COUNTY OF PALM BEACH

", o
e

BEFORE ME, a Notary Public in the County and State aforesaid
duly authorized to take acknowledgments, personally appeared
AR E Y T Skt AN , as Fiesy ek FRES,PeyT
of SUNTRUST BANK, SOUTH FLORIDA, N.A. f/k/a SUNBANK/SOUTH ¥LORIDA,
NATIONAL ASSOCIATION, to me known to be the personts} described in
and who executed the foregoing Consent of Mortgagee ; and they
acknowledged before me that=they executed said instrument on behalf
of the aforesaid bank by authority vested in them by said bank as
free act and deed and for the purposes therein expressed.

WITNESS my hand and official seal in the County and State last
aforesaid, this 4%«»r day of JoroBse , 197%.

Notary %Iic, State of Florida

Serial No.: £C 37435
My commission expires: £/s/og

,\,,SY P“'o OFRICIAL NOTARY SEAL

LPwnego N aNN RUPP

& 1 4 COBMISSION NUMBER

= 5 CC357638

Y & MY C€onl T 1 EXRL
OF O APH A8
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EXHIBIT A"

LEGAL DESCRIPTION

The Rorth 100 Feet of the South 2620 Feet of Government
Lot 1, Section 28, Township 46 South, Range 43 East, Palm’
Beach County, Florida, lying East of State Road AlR.
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Bepartment of Siate

| certify the attached is a true and correct copy of the Restated Aricles of
Incorporation, filed on July 25, 1995, for SEASIDE DUNES ASSOCIATION,
INC., a Florida corporation, as shown by the records of this office.

The document number of this corparation is N95000003221.

Given under myp hand and the
®reat Seal of the State of Florida,

st Callafgte, e Capital i te

Sandra B, Mortham
- ‘Stcrzgx&:‘g Sﬁluh ’
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RESTATED - My 2 O

ARTICLES OF INCORFPORATION
OF
SEASIDE DUNES ASSOCIATION, INC.

- a nonprofit corporation -~

The undersigned, being the assignees of the incorporator of
SEASIDE DUNES ASSOCIATION, INC., a Florida nonprofit corporation,
by these Restated Articles, totally and completely restate the
Articles of Incorporation of SEASIDE DUNES ASSOCIATION, INC. to
associate themselves for the purposes of forming a corporation not
for profit under Chapter 617, Florida Statutes, and restate said
Articles of Incorporation in their entirety, as follows:

ARTICLE I -~ NAME

The name o©of the corporation shall be SEASIDE DUNES
ASSOCIATION, INC. For convenience, the corporation shall be
referred to in this instrument as the “Association". The place of
business shall be 616 East Atlantic Avenue, Delray Beach, Florida,
33483.

ARTICLE IY - PURPOSE

2.1 The purpose of which the Association is organized is to
provide an entity for the operation of a proposed residential
development located upon all or a portion of the following lands in
Palm Beach County, Florida:

SEE EXHIBIT "A"™ ATTACHED HERETO AND MADE A PART HEREOF.
2.2 The Association shall make no distributicns of income to

its menbers, directors or officers.

ARTICLE IYY - POWERS

The powers of the Association shall include and be governed by
the following provisions:

3.1 The Association shall have all of the common law and
statutory powers of a corxporation not for profit not in conflict
with the terms of these Articles.

3.2 The Association shall have all of the powers and duties
set forth in a certain Declaration of Restrictions by SEASIDE

Restated Articles of Incorporation/Seaside Bunes . 1
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DUNES, INC., a Florida corporation, to which Declaration of
Restrictions these Articles are attached (or to be attached) and
recorded {(or to be recorded) in the Public Records of Palm Beach
County, TFlorida (hereinafter called "Declaration"); except as
limited by these Articles, and all of the powers and duties
reasonably necessary to operate the Associlation pursuant to the
Declaration and as it may be amended from time to time, including,
but not limited to, the following:

(a) To make and collect assessments against members to
defray the costs, expenses, and losses of the Association.

{b} To use the proceeds of assessments in the exercise
of its powers and duties.

{({c) The maintenance, repair, replacement and operation
of the property .and buildings which are to be maintained,
repaired, replaced and operated by the Association.

(d) The purchase of insurance upon the improvements and .
property and insurance for the protection of the Association
and its members;

. (¢} The reconstruction of improvements after casualty
and the future improvement of the property.

(£) To make and amend reasonable regulations respecting
the use of the property subject to the Association’s control.

(g} To approve or disapprove the transfer, mortgage, and
ownexship of lots and imprcvements as may be provided by the
Declaration.

(h) To enforce by legal wmeans the provisions .of the
Declaration, these Articles, the By-laws of the Association,
and the regqulations for the use of the property in the subject
development.

(i) To contract for the management or operation of
portions of common areas and recreation areas susceptible to
separate management or operation; and to make and collect
assessments against members to defray the costs, expenses,
maintenance, and contractual obligations entered into relative
to common areas, parking spaces, easements, and streets.

(3) To contract for the management of the Association
and to delegate to such contractor all powers and duties of
the Association.

(k) To employ personnel to perform the services required
for the proper operation of the Association.

festoted Artictes of Incorporation/Seaside Duncs 2
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(1) Nothing contained herein shall limit or restrict the
rights of Developer, which are set forth in the Declaration of
Restrictions.

3.3 All funds and the title of all properties acquired by the
Association and their proceeds shall be held in trust for the
members in accordance with the provisions of the Declaration, these
Restated Articles of Incorporation, anéd the By-laws.

3.4 The powers of the Association shall be subject to and
shall be exercised in accordance with the provisions of the
Declaration and the By-laws.

ARTICLE IV - MEMBERS

4.1 The members of the Association shall consist of all of
the record owners of the lots, and/or Developer, as more fully set
forth in the Declaration.

4.2 Change of membership in the Association shall be
established by recording in the Public Records of Palm Beach
County, Florida, a deed or other instrument establishing a record
title to a lot and the delivery to the Association of a copy of
such instrument. The owner designated by such instrument thus
becomes a member of the Association and the membership of the prior
owner is terminated.

4.3 The sharxe of a member in the funds and assets of the
Association cannot be assigned, hypothecated nor transferred in any
manner except as an appurtenance to the lot.

4.4 The owner of each lot shall be entitled to at least one
vote as a member of the Association. The exact number of votes to
be case by members and the manner of exercising voting rignts shall
be determined by the Declaration.

I 4.5 This Association shall never have or jissue any share of
stock.

ARTICLE V ~ DIRECTORS

5.1 The affairs of the Association will be managed by a Board
consisting of a number of directors determined by the By-laws, but
not less than two (2) directors, and in the absence of such

determination shall consist of three {3) directors. Directors need
not be members of the Association.

5.2 Directors of the Association shall be elected at an
annual meeting of the members of the manner determined by the By-
laws. Directors may be removed and vacancies on the Board of
Directors shall be filled in the manner provided by the By-laws.

Restoted Articies of IncorporationsSeaside Dunes . 3
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5.3 The first election of the directors shall not be held
until after the Developer has terminated its control, or until
after Decembexr 1, 2000, (said time being the time that Developer
ceases being a Class B member as set forth in the Declaration).
The directors named in these Articles shall serve until the first
elections of directors, and any vacancies in their number occurring

before the first election shall be filled by the remaining
directors.

5.4 Anything to the contrary notwithstanding, there need be
only two (2) directors so long as Developer is a Class B member.
The names and addresses of the members of the first Board of
Directors who shall hold office until their succe&sors are electeq
and have qualified, or until removed are as follows:

Richard D. Gertz, President
52312 NE 32nd Avenue
Ft. Lauderdale, FL 33308

Richard Dale Gertz, Jx.

5231 NE 32nd Avenue
Ft. Lauderdale, FL 33308

ARTICLE VI - OFFICERS

The affairs of the Association shall be administered by the
officers designated in the By-laws. The officers shall be elected
by the Board of Directors at its first meeting following the annual
meeting of the members of the Association and shall serve at the

pleasure of the Board of Directors. Anything to the contrary
notwithstanding, until Developer is no longer a Class B member a
vice president is not necessary. The names and addresses of the

officers who shall serve until their successors are designated by
the Board of Directors are as follows:

President: Richard D. Gertz
5231 NE 32nd Avenue
Ft. Lauderdale, FL 33308

Vice President/ Richard Dale Gertz, Jr.
Secretary/ 5231 NE 32nd Avenue
Treasurer: Ft. Lauderdale, FIL 33308

The Board of Directors, or the President, with approval of the
Board of Directors, may employ a managing agent and/or such other
managerial and supervisory personnel or entities to administer or
assist in the administration of the operation and management of the
Association and any such person or entity may be so employed
without regard to whether such person or entity is a member of the
Association or is a director or officer of the Association, or an
employee or associlate of Developer, as the case may be.

Restated Articles of !ncarporation/Senside Dunes 4




iR FI2% f3 15D

ARTICLE VII - INDEMNIFICATION

Every director and every officer of the Association shall be
indemnified by the Association against all expenses and
liabilities, including counsel fees and sales tax, reasonably
incurred by or imposed upon him in connection with any proceedings
or any settlement of any proceeding to which he may be a party or
in which he may become involved by reason of his being or having
been a director or an officer of the Assoclation, whether or not he
is a director or officer at the time such expenses are incurred,
except when the director or officer is adjudged guilty of willful
risfeasance or malfeasance in the performance of his duties:
provided that in the event of a settlement the indemnification
shall apply only when the Board of Directors approves such
settlement and reimbursement as being for the best interests of the
Association. The foregoing right of indemnification shall be in
addition to and not exclusive of all othexr rights to which such
director or officer may be entitled.

ARTICLE VIY ~ BY--LAWS

The first By-laws of the Association shall be adopted by the
Board of Directors and may only be altered amended, or rescinded in
the manner provided by the By-laus.

ARTICLE IX -~ AMENDMENTS

Amendments to the Articles of Incorporation shall be proposed
and adopted in the following manner:

2.1 Notice of the subject matter of a proposed amendment

shall be included in the notice of any meeting at which a proposed
amendment is considered.

9.2 A resolution for the adoption of a proposed amendment may
be proposed either by the Board of Directors or by the members of
the Association. Directors and members not pPresent in person or by
proxy at the meeting considering the amendment may express their
approval in writing, provided such approval 1is delivered to the
Secretary at, or prior to the meeting. Except as elsewhere
provided:

(a) such approvals must be by not less than 75% of the
entire membership if proposed by the Board of Directors, or

(b) by not less than 808% of the vectes of the entire
membership of the Assaciation.

9.3 Provided, however, that no amendment shall make any
changes in the gualifications for membership or the voting rights
of the members, without approval in writing by all members and the
jeinder of all record owners of rortgages upon the lots. No

Restated Articles of fncorporation/Seaside Buncs 5
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amendment shall be made that is in conflict with the Declaration,
Further, provided, that no amendment shall be made without the
written consent of Developer during the time that Developer is a
Class B member. Further provided that no change shall be made

which prejudices an Institutional Lender holding a first mortgage
without the consent of all such prejudiced Institutional Lenders.

8.4 A copy of each amendment shall be certified by the
Secretary of State and be recorded in the Public Records of Palm
Beach County, Florida. ‘

9.5 No amendment shall prejudice or impair the right of an
Institutional Lender without the written consent o©of said
Institutional Lender. The term "Institutional Lendexr" shall have
the meaning given in the Declaration.

8.6 No amendment shall release any obligation of the
Association pertaining to the City of Delray Beach, Palm Beach
County, Florida, governmental agencies, quasi-governmental
agencies, South Florida Water Management District or Lake Worth
Drainage Dis*rict, if any, without the written approval of said
entity.

APTICLE X — TERM

The term of existence of the Association shall be perpetual.

ARTICLE XTI ~ SUBSCRIBERS

The names and addresses of the subscribers of these Restated
Articles of Incorporation are as follows:

Richard D. Gertz 5231 NE 32nd Avenue .
Ft. Lauderdale, FL 33308 "'

Richard Dale Gertz, Jr. 5231 NE 32nd Avenue
Ft. Lauderdale, FL 33308

The subscribers of these Restated Articles of Incorporation
are the assignees of Corporation Service Company, which subscribed
to the initial Articles of Incorporation for the undersigned.

ARTICLE XYY ~ REGISTERED OFFICE AND AGENT

The street address of the registered office of the corpoxation
is 616 East Atlantic Avenue, Delray Beach, FL 33483. The name of

the registered agent of the corporation at that address is Michael
Listick.

IN WITNESS WHEREOF, the subscribers hereto have affixed their
hands and seals this _Q ¥/4 day cf 9.4 2, , 1995,

;/.

Restated Articies of Incorporntion/Seaside Dunes
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W/ﬁ/

Richard D. Gertz

A, %&W@

Richard Dale Gertz, Jr//

STATE OF FLORIDA
COUNTY OF PALM BEACH

I HEREBY CERTIFY that on this day before me, a Notary Public
duly authorized in the State and County last: aforesaid to
administer oaths and take acknowledgments, personally appeared
RICHARD D. GERTZ, as subscriber to the foregeing Restated Articles
of Incorporation, and he acknowledged before me that he executed
said Restated Articles of Incorporation for the uses and purposes
therein expressed, who is personally Xknown to me or who has

produced as identification and digd take
an oath. :
VITTNESS my hand and official seal in the State and County last
aforesaid this Y44 day of M/ , 1995,
OFFICIAL NOTAKY SEAL 4
Norpage, CHRISTINE ] Biniks m %Q d‘/n =
ARY PUBLIC STATE OF FLORIDA Print Name: atine T. Bin
MY compaEsion e e e NOTARY PUBLIC STATE OF FLORIDA
- 2 2 XS : Serial Ho.: cc as716S

My Comm. Exp.: 7{3{7b

STATE OF FLORIDA
COUNTY OF PALM BEACH

I HEREBY CERTIFY that on this day before me, a Notary Public
duly authorized in the State and County last aforesaid to
administer oaths and take acknovwledgments, personally appeared
RICHARD DALE GERTZ, JR., as subscriber to the foregoing Restated
Articles of Incorporation, and he acknowledged before me that he
executed said Restated Articles of Incorporation for the uses and
purposes therein expressed, who 1is personally known to me or who
has procduced as identification and did
take an oath.

WITNESS my hand angd official seal in the State and County last

aforesaid this Q Y+ day of Tae by , 1995.
& o
OFFICIAL NOTARY SEAL - - . )
CHRISTINE j BINKS %‘AM /3-«/'\4,0
NOTARY PUBLIC STATE OF FLORIDA Print Name: Chisfine J. Diaks
COMMISSION NO. CC207165 : ©
MY COMAISSION EXF. [ULY 31,1996 NOTARY PUBLIC, STATE OF FLORIDA

Serial No.: CCRo07/6S5"
My Comm. Exp.: '7/5}/96

Restated Articles of Incorparatien/Scaside Bunes 7




R P52L P 15X

EXHIBIT "A"
LEGAL DESCRIPTION
The North 100 Feet of the South 2620 Feet of Government

Lot 1, Section 28, Township 46 South, Range 43 East, Palm
Beach County, Florida, lying East of State Road Ala.

fRestated Articles of incorporation/Seaside Dunes
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ACKNOWLEDGMENT

named as Resident agent for SEASIDE DUNES

ASSOCIATION, INC., at 616 East Atlantic Avenue, Delray Beach, FL
33483, I hereby agree to act in this capacity, agree to accept
service of process, and agree to comply with the provisions of law

relative to keeping open such office.

Having bkeen

A

2 Bl s A

MICHAEL M. LISTICK; REGISTERED AGENT

Restated Articles eof Incorparation/$easide Dunes
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CERTIFYCATE

OF

SEASIDE DUNES ASSOCIATION, INC.

The undersigned, being all of the Directors and constituting
the entire wmembership of SEASIDE DUNES ASSOCIATION, INC., hereby
certify that on July 24, 1994, the Directors and members of Seaside
Dunes Association, Inc, by unanimous vote, approved the foregoing
Restated Articles of Incoxporation and such votes werxe sufficient

for approval.

Dated July 24, 1995, -

ICHARD D. GERTZ

Rodard Ste S,

RICHARD DALE GERTZ,  JR.
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EXHIBIT "C"
BY-LAWS
OF
BEASIDE DUNES ASSOCIATION, INC.
A Non—-Profit Corporation
The operation of the property described and named in the

Declaration of Restrictions to which these By-Laws are attached
shall be governed by these By-Laws.

ARTICLE T. DEFINTTIONS

The terms used in these By-laws, as well as the Declaration of
Restrictions and all Amendments and items pertinent thereto, shall
have the meanings stated in the Declaration of Restrictions unless
the context otherwise requires:

1.1 ASSOCIATION means SEASIDE DUNES ASSOCIATION, INC., a
Florida Non-Profit corporation, its successors or assigns.

1.2 BOARD means the Board of Directors of the ASSOCIATION.

1.3 DEVEIOPER means SFASIDE DUNES INC., an Florida Limited
Partnership, its successors or assigns.

1.4 LOT means a lot as defined in the recorded Declaration of
Restrictions of SEASIDE DUNES, to which Declaration of Restrictions
these By-Laws are attached. Further, these By-lLaws are subject to
the terms and conditions of said Declaration of Restrictions.

1.5 By-Laws means the By-Laws of the ASSOCIATION as they
exist from time to time.

1.6 LOT, COMMON AREA, PARKING SPACE, STREET, and LOT OWNERS
shall each have the meaning given in the Declaration of
Restrictions.

1.7 COMMON EXPENSES include:

(a) Expenses of administration; expenses of maintenance,
operation, xepair, or replacement of the COMMON AREA, PARKING
SPACES, STREET, easements, and the portions of the LOTS to be
maintained by the ASSOCIATION. :

(b) Expenses to be shared as common expenses by
provisions of the beclaration of Restrictions, or the By-Laws
or Articles of Incorporation of the ASSOCIATION.

(c) Any valid charge against the ASSOCIATION or the
property administered by the ASSOCIATION as a whole.

(@) Expenses of administration, maintenance,
assessments, maintenance contract, charges, operation, repair
or replacement and taxes and insurance in conjunction with the
operations provided for in the Declaration of Restrictions of
SEASIDE DUNES, or in the Plat of SEASIDE DUNES.

1.8 COMMON SURPLUS meahs the excess of all receipts of the
ASSOCTIATION, over the amount of Common Expenses.

1.9 OCCUPANT means the person or persons, other than the 1OT
OWNER, in possession of a LOT.

1.10 SINGULAR, PLURAL GENDER shall mean whenever the context
so permits, the use of plural shall include the singular, the
singular, the plural, and the use of any gender shall be deemed to

By- laws/Seasice Dunes —1-




include all genders.

ARTICLE I1Y. ASSOCTATION MEMBERSHIP--MEETINGS

2.1 Members and Voting Rights. Each XOT OWNER shall
automatically become a member of the ASSOCIATION upon acgquiring
record title to any LOT and there shall be one vote for each LOT.
In addition, the DEVELOPER or any successor to DEVELOPER’S title as
record ownex of a LOT or LOTS shall be deemed to own that number of
memberships which is equal to the number of LOTS owned by it. Said
membership shall be appurtenant to and may not be separated from
ownership of any 1OT. When more than one perscn holds an interest
in any 1.OT, all such persons shall be members, however, there shall
be only one vote for each ILOTF, said vote to be exercised as they
among themselves determine, as evidenced by a cexrtificate signed by
all the record owners designating which member shall be entitled to
vate for said LOT. In the event such certificate is not on file
with the ASSOCIATION, no vote for said IOT shall be cast. Anything
to the contrary notwithstanding, any LOT owned jointly by husband
and wife may exercise the vote without a certificate so long as the
ASSOCIATION has not been advised by either spouse to the contrary.
Membership in the ASSOCIATION shall be subject to the same rights
and obligations as herein set forth:

{(a) <Class_A. Class A members shall consist of all the
members declared to be members, as hereinabove provided,
excepting the DEVELOPER.

{b} <class B. The Class B member shall be the DEVELOPER, its
successors or assigns. So long as there shall be a Class B
member, said member shall have the exclusive power to select
the directors, which directors shall exercise all the powers
of the ASSOCIATION. The Class B membership shall cease and
all powers and duties of the ASSOCIATION shall be exercised by
the Class A members upon the happening of either of the
following events, whichever first occurs:

(1)

(ii)

(iii)

(iv)

December 1, 2000;

Upon filing in the Public Records of Palm Beach
County, Florida, of a resignation of the Class B
member from membexship:;

One—hundred eighty (180) days after completion of
construction and sale of all proposed residential
units which may be constructed on the PROJECT AREA
defined in the Declaration of Restrictions.

Anything to the contrary notwithstanding, the 10T
OWNERS other than the DEVELOPER shall be entitled
to elect a majority of the members of the Board of
Directors of ASSCCIATION upon the earlier of the
following events:

(a) Three (3) years after fifty percent (50%) of
the LOTS have residences constructed thereon
and have been conveyed to purchasexs;

(1)

Six
the
and

(6) months after ninety percent (90%) of
10TS have residences constructed thereon
have been conveyed to purchasers.

the following actions cannot be taken without written
approval of DEVELOPER: (a) assessment against DEVELOPER
for a capital inmprovement; (b) no action shall be taken
which is detrimental to sale of LOTS or units by
DEVEILOPER.

; Provided that so long as DEVELOPER holds title to a 1OT,

By-laws/Secaside Dunes -2~
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2.2 Transfer of Membership. Membexship in the ASSOCIATION
may be transterred only as an incident to the transfer of title to
a LOT as and in the manner set forth in the Declaration of
Restrictions. '

2.3 Annual Meeting. The annual meeting of the members shall
be held on the third Wednesday of the month of February of each
year, at 2:00 p.m., at such location in Palm Beach County, Florida,
as the President or a majority of the Board of Directors shall
specify in writing to the members. Should the date for such annual
meeting fall on a holiday, the meeting shall be held on the next
succeeding business day. Provided, however, that DEVELOPER shall
control the affairs of the ASSOCIATION for the period that is set
forth in the Declaration of Restrictions and Paragraph 2.1 above,
and no meeting shall be required during that period.

2.4 Special Meetings. A special meeting of the members may
be called at any time by the President or by a majority of the
Board of Directors, and shall be held at such place as is
designated by the President or a majoxity of the Board of Directors
and stated in a written notice. No special meeting shall be called
unless the Secretary of the ASSOCIATION shall have mailed to or
sexved upon all of the members a written notice of the said meeting
at least five (5) days prior to the date of said weeting. A
special meeting shall alsc be called by the President upon written
demand of a majority of the members, and in the event such demand
is made, then and in that event, the President shall direct the
Secretary to mail to or serve upon all of the members with written
notice of said meeting at least five (5) days prior to the date of
the meeting. All notices shall be mailed to or served at the
address of the member as it appears on the records of the
ASSOCIATION.

2.5 Voting. Voting shall be by secret ballot. At any
meeting of members, each member shall be entitled to one vote, in
person or by proxy, for each LOT owned by him. All proxies shall
be in writing and shall be filed with the Secretary prior to the
meeting at which the same are to be used. A notice of said proxy
shall be made in the minutes of the nmeeting. No member who is then
more than thirty (30) days delinguent in the payment of his
assessments shall be entitled to vote at any regular or special
neeting of the members.

2.6 Quorum. A quorum for the transaction of business at the
annual or any special meeting shall consist of a majority of the
members represented either in person or by proxy: but the members
present at any wmeeting, although less than a quorum, may adjourn
the meeting to a future date. The vote of a majority of the
members shall decide any question unless the By-laws or Declaration
of Restrictions provide otherwise, in which event the votes
regquired in the By-laws or the Declaration of Restrictions shall

control. )

2.7 Waiver. The foregeing reguirements as to meetings are
not to be construed, however, to prevent members from waiving
notice of meeting or from acting by written agreement without
reetings provided that such walvers or wuwritten agreement is
executed by all of the nembers.

ARTICLE I1Y. OFFICERS~—BOARD OF DIRECTORS

3.1 First Board. The first Board of Directors shall serve
until the first annual meeting of the members of the ASSOCIATION,
ox until their successors shall have been elected and qualified.
The first Board of Directors are:

RICHARD D. GERTZ
RICHARD DALE GERTZ, JR.
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3.2 Election and Term of Office, Commencing with, and at the
first amnnual meeting of the members to be held after DEVELOPERS
relingquish control by resigning as a Class B member or December 1,
2000, (whichever is first), and at such annual meetings thereafter,
the members shall elect by plurality vote three (3) persons as
Directors who shall constitute the Board of Directors of the
ASSOCIATION, and who shall hold office for a texrm of one (1) year
ox until their successors shall have been qualified and elected.
Each member shall be entitled to one vote for each 1OT owned by him
foxr each office to be filled. Provided, however, if the LOT OWNERS _
shall be entitled to elect a majority of the Board of Directors
pursuant to- Article II, Section 2.1(b) (iv) above, then the 10T
OWNERS shall elect two (2) Directors and DEVELOPER shall designate
one (1) Director.

3.3 Election of Officers. cCommencing with, and at the first
annual meeting of the members, as heretofore described, and at each
annual mecting thereafter, the Board of Directors shall elect by
plurality votes three {3) officers, to-wit: a President, one (1}
Vice-President, and a Secretary-Treasurer out of its membership on
the Board of Directors who shall likewise hold office for a term of
one (1) year oxr until their successors shall have been gqualified
and elected. The initial officers of the ASSOCIATION shall be:

PRESIDENT RICHARD D. GERTZ
VICE-PRESIDENT RICHARD DALE GERTZ, JR.
SECRETARY/TREASURER: RICHARD DALE GERTZ, JR.

3.4 General Statement of Powers. The property, business, and
affairs of the ASSOCIATION shall be managed by a Board of
Directors.

3.5 Title of Officers. Officers of the ASSOCIATION are: a
President, a Vice-President, and a Secretary—~Trecasurer. The Board
of Directors may, from time to time, elect an Assistant Vice-
President, an Assistant Secretary and an Assistant Treasurer who
shall serve at the will of the Board of Directors, but who shall
not be deemed members of the Board of Directors. One person may
hold more than one office except the President may not.

3.6 Qualification of Qfficers. Until the election to be held
when the DEVEIOPER relinguishes contxol of the ASSOCIATION, an
officexr need not be a LOT OWNER; thercafter at lecast two (2) of the
officers and two-thirds (2/3) of the members of the Board of
Directors shall be members. No member shall be eligible for
election as an officer or director if he is more than thirty (30)
days delinquent in the payment of his assessment. Commencing with
the officers elected at the meeting of members to be held after
DEVELOPER relinquishes contrxol of the ASSOCTIATION, a transfer of
title of his ©LOT by an officer who 1is a LOT OWNER shall
automatically operate at his resignation as an officer and as a
member of the Board of Directors.

3.7 Remuval and Vacancies. After the first election, an
officer or director may be removed from office upon the affirmative
vote of a majority of the members for any reason deemed by the
nmembers to be detrimental to the best interest of the ASSOCIATION.
In the event of any removal, resignation or vacancy in any of the
offices, the remaining membexrs of the Board of Directors shall
elect a person to serve as a successor to the removed, resigned or
vacated office, who shall hold office for the balance of the
unexpired term and shall succeed to a membership in the Board of
Directors for the same term. The election held for the purpose of
filling said vacancy may be held at any regular or special meeting
of the Board of Directors.

3.8 Annual Meetings. ‘The annual meeting of the Board of
Directors shall be held at such place in Palm Beach County,
Florida, as may be agreed upon by the Board of Directors
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immediately following the adjournment of the annual meeting of the
members. The Board of Directors may establish a schedule of
regular meetings to be held at such place as the Board of Directors
may designate, in which event no notice shall be required to be
sent to the said Board of Directors of said regular meetings once
said schedule has been adopted.

3.9 Special Meetings. Special meetings of the Board of
Directors may be called by the President, and in his absence, by
the Vice-President, or by a majority of the members of the Board of
Directors, by giving five (5) days notice, in writing, to all of
the members of the Board of Directoxs of the time and place of said
meeting, said notice to be mailed te or personally served on each
menber of the Board of bDirectors by the Secretary of the
ASSOCIATION. By upanimous consent of the Beoard of Directors, a
special meeting of the Board of Directors may be held without
notice at any time or place.

3.10 Quorum. A gquorum for the transaction of business at any
regular meeting of the Board of Directors shall consist of a
majority of the members of the Board; but a majority of those
present at any annual, regular or special meeting shall have the
powex to adjourn the meeting to a future time, provided that
written notice of the new tire, date and place shall be nmailed to,
or personally served, on each member of the Board of Directors by
the Secretary of the ASSOCIATION at least three (3) days to the
time fixed for said meeting.

3.11 Compensation. The officers and/or directors of this

ASSQCIATION shall sexrve without compensation.

ARTICLE 1IV. OFFICERS—-POWERS AND DUTIES

4.1 President. The president shall be the chief executive
officexr of the ASSOCIATION. He shall preside at all meetings of
the members and of the Board of Directors. He shall have executive
powers and general supervision over the affairs of the ASSOCIATION
and other officers. He shall sign all written contracts of the
ASSOCTIATION and shall perform and have the necessary powers to
perform all of the duties incident to his office and that may be
delegated to him from time to time by the Beoard of Directors.

4.2 Vice President. The Vice President shall pexrform all the
duties of the President in his absence and such other Quties as may
be required of him from time to time by the Board of Directors.

4.3 Secretary—-Treasurer.

(a) The Secretary-Treasurer shall issue notices of
all Board of Directors’ meetings and all meetings of the
members; she/he shall attend and keep the minutes of
same; she/he shall have chaxrge of all of the
ASSOCIATION’S books, records and papers.

(b} The Secretary-Treasurer shall have the custody
of the ASSOCIATION’S funds and securiities and shall keep
full and accurate accounts of receipts and disbursements
in books belonging to the ASSOCIATION and shall deposit
all moneys and other valuable effects in the name arnd to
the credit of the ASSOCIATION in such depositories as may
be designated from time to time by the Board of
Directors.

(c) 'The Secretary-Treasurer shall disburse the
funds of the ASSOCIATION from the checking account, with
all checks countersigned by the President, as may be
ordered by the Board in accordance with these By-Laws,
making proper vouchers for such disbursements, and shall

By-laws/Scaside Dunes -5~




. ... TN e NN NN EE RS S S W e EE

e FE24 7y 161

render to the President and Board of Directors at the
regular meeting of the Board of Directors, or whenever
they may regquire 1it, an account of all of his
transactions as Treasurer and of the financial condition
of the ASSOCIATION.

{d) The Secretary-Treasurer shall collect the
assesswents and shall promptly report the status of
collections and of all delinquencies to the Board of
Directors.

ARTICLE V. POWERS OF THE ASSOCTIATION

The ASSOCIATICN, acting through the Board of Directors, shall
have the following powers:

5.1 Declaration. All of the powers specifically set forth in
the Declaration of Restrictions and all «of the powers incidental
thereto.

5.2 By—-ILaws. All of the powers specifically set forth in
these By-laws and all powers incidental thereto.

5.3 Articles of TIncorporation. All of the powers
specifically set forth in the Articles of Incorporation and all
powers incidental thereto. .

5.4 Miscellaneocus Pawers.

{(a) TPo use and expend the assessments collected to carry
out the purpose and powers of the ASSOQCIATION.

{b) To enploy attorneys, accountants, and other
professional services as the need arises.

(c) To employ workmen, Jjanitors, gardeners, and such
other agents and employees to carry out the power of the
ASSOCIATION, and to purchase supplies and equipment therxrefor.

{d) To enter into such agreements and contracts as may
be necessary to make available the facilities of the
ASSOCIATION. '

(e) To own and/or operate and/or control the Comron
Area, Parking Area, Parking Spaces, Streets, etc., to the
extent described pursuant to the Declaration of Restrictions.

(f) To contract fox or perform the maintenance, xepair

and replacement obligations of the Association as described in
the beclaraticns.

ARTICIE VI. FINANCE AND ASSESSMENTS

6.1 Depository. Funds of this ASSOCIATION shall be deposited
in such bank or banks as the Board of birectors may from time to
time direct, in an account for the ASSOCIATION under Resolutions
approved by the Board of Directors, and shall be withdrawn only
upon checks and demands for money signed by the President and
countersigned by ‘the Secretary-Treasurer oxr such other officers as
designated by the Board of Directors from time to time. All notes
of the ASSOCIATION shall be signed by any two of the officers of
the ASSOCIATION.

6.2 PFiscal Year. The fiscal year for the ASSOCIATION shall
begin on the first day of January of each year; provided, however,
that the Board of Directors is expressly authorized to change to a
different fiscal year in accordance with the provisions and
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regulations from time to time prescribed by the Internal Revenue
Code of the United States of Amexica at such time as the Boaxrd of
Directors deems it advisable.

6.3 Determination of Assessments.

(a) The Board of Directors of the ASSOCIATION shall fix
and determine from time to time the sum or sums necessary and
adequate for the common expenses of the ASSOCIATION (including
parking spaces, easerents, streets and common area) providing
for use of same forxr the members; common expenses shall include
expenses for the operation, maintenance, rxrepair or replacement
of the Common Area, Street, walkways, parking areas,
easements, recreation area, the costs of caxrxying out the
powers and duties of the ASSOCIATION, managenent contrxact, and
any other expenses desighated as common expenses frxom time to
time by the Board of Dirxectors of ASSOCIATION. ’

The Board of Directors is specifically enmpowered on
belhialf of the ASSOCIATION to make and cellect assessments and
to lease, maintain, repair and replace the Parking Spaces,
Comnmon Area, Recreation Area, Streets, and easements, and any
maintenance, repair and replacement obligation on the lots if
any to meet the requirements of the ASSOCIATION, if any. 1In
addition, if private water bills on the individual residential
units include more than one LOT, collection of assessments to
pay same pursuant to the Declaration of Restrictions is
authorized.

Funds for the payment of common expenses shall be
assessed and be deemed a lien as set forth in the Declaration
of Restrictions. .

(b} When the Board of Directors has determined the
arount of any assessment, the Secretary-Treasurer of the
ASSOCIATION =shall mail or present a statement of the
assessment to each of the members. All assessments shall be
payable to the Secretary~Treasurexr of the ASSOCIATION, and
upon request, the Secretary-Treasurer shall give a receipt for
each paynment made to her/him, if regquested.

6.4 Delinquent Assessments. In the event the payment of an
assessment is delinguent, the ASSOCIATION, through its Boaxrd of
Directors, may proceed to enforce and collect the said assessment
in any manner provided for by the Declaration of Restrictions.

6.5 Unused Assessments. All incone to the ASSOCIATION, shall
be used to defray the cost and expenses of the ASSOCIATION. Any
surplus from one year’s budget shall be used to reduce assessgents
and fees charged in the following year after adegquately providing
for short term cash flow; and, no distributicon of income shall be
nade to members.

ARTICLE VIT. MAINTENANCE AND REPAIRS

7.1 Agcess. Any officer of the ASSOCIATION, or any agent of
the Board of Directors, shall have irrevocable right to have access
to each LOT from time Yo time during xeasonable hours that may be
necessaxy for inspection, maintenance, repairxr oxr replacement of any
common Area accessible therefrom, or for making repairs therein to
maintain or prevent damage to the Common Area, Parking Space,
easements, walkways, common wall, or to improvement on the lot or
anothexr I10T.

7.2 Maintenance and Repairs. The Board of Directors may
enter into a contract with any firm, person or corporation for the
maintenance and repair of the ASSOCIATION propexty. The Board of
Dixrectors may by contract empower and grant to such firm, person or
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corporatien the right to access as set forth in Section 1 of this
Article. The Board of Directors may, delegate to said firm,
person, or corporation rights of collection of assessments and .
powers of enforcing the same.

] 7.3 1ot Owners. Every LOT OWNER must perform promptly all
maintenance and repair work within hi= own property which, if
omitted, would affect the other member s property, their common
land and the project in its entirety or in a part belonging to
other owners, being expressly responsible for the dJdamages and
liabilities that his failure to do so may engender.

7.4 Prohibition. No member shall make any alterxation in the
portions of the improvements which are to be maintained by the
ASSOCIATION or remove any portion thereof, or make any additions
thereto, or do any work which would jeopardize the safety or
soundness of any buildings or improvements or impair any easement.

7.5 Fee Simple Title. The ASSOCIATION will accept fee simple
title to any portion of the Common Area or Subdivision, if
DEVELOPER shall tender a deed of conveyance.

7.6 The Board of Directors shall have the authority to enter
into contracts, agreements, easements and cost sharing agreements
with association, persons or other entities which own or control
propexty, condominium or subdivision in the vicinity for the use or.
sharing of facilities, land or improvements other than LOTS.

ARTICLE VITY. VIOLATIONS

8.1 In the event of a violation (other than the non-payment
of an assessment) by the LOT OWNER in any of the provisions of the
Declaration of Restrictions, these By-Laws or the Articles of
Incorpoxration of the ASSOCIATION, by direction of the Board of
birectors, may notify the members by written notice of such breach,
transmitted by Registered or Certified Mail, Return Receipt
Requested, and if such violation shall continue for a period of
thirty (30) days from the date of the notice, the ASSOCIATION,
through its Board of Directors, shall have the right to treat such
violations as an intentional and inexcusable and a material breach
of the Declaration of Restrictions, the By-Laws, or the Articles of
Incoxrporaticn, and the ASSOCIATION may then, at its option, have
the following elections: (a) an action at law to recover for its
damage on behalf of the ASSOCIATION orx on behalf of the other
members; (k) an action in equity to enforce performance on the part
of the members; or (c¢) an action in equity for such eguitable
relief as may be necessary under the circumstances, including
injunctive relief. Failure on the part of the ASSOCIATION to
maintain such an action at law or in equity within thirty (30) days
from date of a written reguest, signed by a member, sent to the
Board of Directors, shall authorize any member to bring an action
in equity or suit at law on account of the violation.

ARTICLE IX. AMENDMENT TO THE BY-LAWS

9.1 These By-Laws may be amended in the same manner as the
Articles of Incorporation may be amended.

ARTICLE X. _RULES AND REGULATIONS

10.1 The Board of Directors may from time to time adopt and
amend previously adopted administrative rules and regulations
governing the details of the operation and use of the COMMON AREAS,
PARKING SPACES, traffic flow, easement, and STREETS, provided,
hovever, that no such rules and regulations shall conflict with the
Declaration of Restricticns, these By-laws or the provisions of the
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articles of Incorporation, and in the event of any conflict between
the said rules and regulations and the foregoing, the Declaration
of Restrictions and Articles of Incorporation shall prevail over
these By-—-Laws.

10.2 Attached hereto are certain initial Rules and Regulations
of SEASIDE DUNES.

THE FOREGOING were adopted as the By-Laws of SEASIDE DUNES
ASSOCIATION, INC., a non~-profit corporation, under the laws of the

State of Florida, at the first meeting of the Boaxrd of Directors on

the day of , 1995.

RICHARD DALF GERTZ, 9RA
Secretaxy

APPROVED:

Iy

RICHARD D. GERTZ, Preside?(:
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INITIAL RULES AND REGULATXONS
OF

SEASIDE DUNES

1. Residential Use, Residential properties within SEASIDE

DUNES shall be used for residential living units and fox no other
purpose in accordance with the Plat of SEASIDE DUNES and the
SEASIDE DUNES DECLARATION OF RESTRICTIONS. No business oxr
commercial building may be erected on any LOT and no business may
be conducted on any part thereof. No building or other improvement
shall be erected upon any LOT without pricr Board approval thereof
as elsewhere provided. Notwithstanding the foregoing, builders and
developers may be granted the right from time to time to construct
model homes and also to erect and maintain temporary sales ox

construction offices.

2. Division of JIOTS. Once platted, no 10TS shall be

resubdivided except with the prior written approval of the Board.

3. Garages Required. No house shall be constructed on any

LOT without provision fer a garage or carport. All carports must
be kept in a neat, clean and sightly condition as detexmined by the
Board. Except when a garage is in actual use, garage doors must be
kept closed.

4. signs. No sign of any nature whatsoceverx shall be erected
or displayed on any of the foregoing described lands except where
prior written approval of the size, shape, content and lccation
thereof has been obtained from the Board. OWNERS shall not display
or place any sign of any character, including "For Rent" or "“For
Sale" signs except the following signs to be approved by the Boarxd:
(a) »Open”", not to exceed three (3) square feet, whiéh may be
displayed when the OWNER or his designated representative is in
attendance; (b) a name plate and an address plate in size and
design approved by the Board. This shall not include initial
signage and displays approved by the DEVELOPER or the Board.

5. Landscaping. A landscaping plan for each building site
mast be submitted to and approvéd by the Board prior to

commencement of landscaping operations. All landscaping shoulad be
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maintained in accordance with the approved plan, with prompt
replacement of unsightly or dead vegetation. No fences, hedges,
trees, rock gardens or other forms of landscaping shall be removed
from the property without written approval of the Board. The

composition, location and height of any fence or wall to be

constructed shall be subject to the approval of the Boarxd. The
Board shall require the composition of any fence or wall to be
consistent with the material used in the surrounding homes and
other fences. This provision shall be applicable only to the
extent the Board shall allow a LOT OWNER to do his/her own
landscaping.

6. Maintenance of Shrubbery and ILandscape. In order to

ensure the beauty of this residential community, all landscaping
shall be kept in a neat, green and trim condition. Aall driveways
and other paved or pebbled areas shall be kept in a neat and

ordexrly condition.

7. Maintenance of Exterior of Improvements. The exterior of

any improvement constructed, placed ox allowed to remain on any
portion of the property will be kept in a well~-maintained condition
so as not to be detrimental to property values. The Board shall
have the right of final approval of all exterior color schemes and
any changes of colors.

8. No Trailers or Temporary Buildings. No tents, trailers,

vans, shacks or tempoxary or accessory buildings or structures
shall be erected or permitted to remain on any 10T without the
written consent of the DEVELOPER (so long as DEVELOPER is a Class
B Member) or Board, and no structure of a temporary character,
trailer, tent, shack, garage, barn, or other oﬁt building shall he
used at any time as a residence either temporarily or permanently,
except that LOTS or parcels may be used as a sales offi¢e'and/or
construction office during the development of SEASIDE DUNES by the
DEVELGFER.

9. Utility Connections. Building connections for all

utilities, including, but not 1limited to, water, electricity,

telephone and television shall be run underground from the proper
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connecting points to the building structurxe in such a manner to be
acceptable to the governing utility authority and the Board.

10. Garbage and Trash Containers. - All trash, garbage and

other waste shall be kept.in sanitary containers, and except during
pickup, if required to be placed at the curb, all containers shall
be kept within screened, hedged or walleé—in areas so they shall
not be visible from adjoining streets, 10TS or in the common area.

11. Docks, Boat Houses, Waterfront Construction, Boats and

Shore Contours. No docks, seawall oxr bulkheads, moorings, piling,

boat houses or boat sheltexrs of any kKind or any construction shall
be erected on or over waterways of and within SEASIDE DUNES without
the appraval of the Board. Storage and use of boats on the beach
area of Seaside Dunes shall be subject to regulation by the Board.
The dune shall not be altered without approval of the Board.

12. Boats _and Motor _Vehicles. No boats, recreational

vehicles or other motor vehicles, except operative four-wheel
passenger automobiles, shall be placed, parked or stored upon any
10T, nor shall any maintenance or repair be performed upon any boat
or motor vehicle upon any LOT, except within a building where
totally isolatea from public view. Any parking of passenger
automobiles shall ke in the garage, carport or driveway.

13. Automobile Storage Areas. No automobile garage or

carport shall be permanently enclosed or converted to other use
without written Board approval.

14. aAnterna. No aexial, antenna, or disc shall be placed or
erected upon any LOT or affixed in any manner to the exterior of
any building in SEASIDE DUNES, without the written consent of the
ASSOCIATION. This shall not preclude a common antenna system by
-the ASSOCIATION or a satellite or cable franchise approved by

ASSOCIATION or DEVELOPER.

15. Screening of Air Conditioner Compressors, Garbage

Containers and Clothes Drving A a. No portion of any IOT shall be

used as a drying or handing area of laundry of any kind, except
upon being adeguately screened from public view. No window or wall

air-conditioning units shall be permitted without the approval of
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ASSOCIATION. All air-conditioner compressors that are not Placed
out of public view shall be screened from view and insulated by a
fence, wall or shrubbery so as to minimize any noise.

16. Gawmes and Play Structures. A basketball backboard and

any other fixed game and play structure, platform, dog house,
playhouse or structure of a similar kind or nature shall not be
constructed on any part of a LOT without prior written approval of

the Board.

17. Mailboxes. No mailkox or paper box or other receptacle
or any Xind for use in the delivery of mail or newspapers or

magazines or similar material shall be erected on any LOT unless

and until the size, location, design and type of material for said
boxes or receptacles shall have been approved by the Board. This
shall not apply to DEVELOPER.

v 18. Nuisances. Nothing shall be done or permitted to be done
or maintained, or failed to be done, on any LOT or residential
parcel which may be or become an annoyance or nuisance to the
neighborhood, including, without limitation, the following:

(a) Animals. No animals of any kind whatsoever shall be
raised, bred, or kept on any LOT, except dogs, cats, or otherx
household pets, provided they are not kept, bred or maintained
for any commercial purposes. LOT OWNERS shall take reasonable
action to prevent their pet(s) from being an annoyance orxr
nuisance to other. LOT OWNERS. All dogs must be maintained on
a leash when on propeity in the subdivision other than the dog
owner’s LOT. All animal feces shall be promptly removed by
the animal owner from all exterior areas and common areas. If
there shall be three (3) or more instances in any twelve (12)
month period where animal feces are not promptly removed by
the animal’s owner, the Board of Directors (in their sole
discretion, on a case-by-case basis) may require the animal‘’s

owner to remove the pet from the subdivision.
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{b) Trages. No manufacturing, txade, business,
commerce, industry, profession, or any other occupation whatsoever,
shall be conducted or carried on in any building or other structure

erected thereon.

{c) Boarding Up Homes. No hurricanes or storm shutters

shall be installed or permitted to remain unless they are of

a type approved in writing by the Board.

19. Board Approval. In any matter requiring Board approval,
the Board approval or disapproval (as required) shall be delivered
in writing toc the OWNER submitting same. In the event the Board
fails to approve or disapprove plans and specifications within
thirty (30} days of submission thereto, or in any event, if pno suit
to enjoin the construction has keen commenced one {1} year after
the completion thereof, approval will not be required and the

related criteria shall be deemed to have been fully complied with.
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