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DECLARATION OF
PROTECTIVE COVENANTS, RESTRICTIONS, RESERVATIONS,
AND SERVITUDES FOR
WELLINGTON RESERVE OFFICE PARK

THIS DECLARATION, made this 5:f2}_7 day of August, 2005, by Ching's
Develcij%gent, Inc., a Florida corporation, the record title owner of the land

descri B \En Article 1, hereinafter referred to as “Developer.”
I
NS WITNESSETH:

S
H‘!@lﬁf%aEA'S, the Developer is the Record Title Owner in fee simple of all the
propert ';;q;ésﬁr,_i»_bed in Article 1 of this Declaration, known as WELLINGTON RESERVE
OFFICE PARK, Plat Book 103, Page 178, et seq., as recorded in the Official Records

of the Clerkiof the Circuit Court in and for Palm Beach County, Florida; and

WHERE"){é"fﬂ}% Developer desires to provide for the preservation of the value
and amenities U{ﬁt;he‘ property by establishing certain reservations, restrictions,
limitations, servitudes, and easements, and to provide for the operation and
maintenance of th@j‘f fnmon areas, including but not limited to the: (a) overall
water management.~ ystem and preserve/wetland mitigation area of the
WELLINGTON RESERVE:ZO’EEICE PARK; (b) overall access, traffic and pedestrian
circulation, and parkinbft:gf‘t{lefﬁlELLlNGTON RESERVE OFFICE PARK; (c) maintenance
the quality and appearg’gfcé‘“‘of improvements and structures in WELLINCTON
RESERVE OFFICE PARK; and(d) rmaintenance and preservation of overall open space,
landscape buffers, preserv{@éﬁs, and other common areas that the Developer
may designate as common &€as, and to these ends, desires to subject the real
property in the WELLINGTON RE}ER&{E OFFICE PARK to the covenants, restrictions,
easements, charges and liens, reServations, and servitudes, hereinafter set forth,
each and all of which is and are f6’i";i‘ﬁébenefit of the said property and each owner

£ -«

thereof, including future owners, afgg“ﬁ-g_, ir heirs, successors and assigns; and
S

WHEREAS, the Developer hggﬂﬁghgd it desirable, for the efficient
preservation of the values and amenitie%_g}/tfi’e'WELLlNGTON RESERVE OFFICE PARK
to incorporate the WELLINGTON RESTEKM\{E}EQE}@!_CE PARK PROPERTY OWNERS
ASSQOCIATION, INC., a Florida Non-Profit é@-rbgﬁ?gﬁbn, forthe purpose of assigning
and delegating to it the powers of Operatin?qfa)ﬁ;q;maintaining the common areas;
and administering and enforcing the covenants ad restrictions and collecting and
disbursing the assessments and charges hereifafter created.

R
NOW, THEREFORE, the Developer declarés that a!l of the real property
described in Article 1 is and shall be held, transferred, sold, conveyed and
occupied subject to the covenants, restrictions, easeinents, charges and liens as
hereinafter set forth: T
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ARTICLE 1
PROPERTY SUBJECT TO THIS DECLARATION

The real property which is, and shall be held, transferred, sold, conveyed
and occupied subject to this Declaration is a parcel of land located in Palm Beach
County Florida, described as follows:

“\ The plat of WELLINGTON RESERVE OFFICE PARK, Section 12,

. ,./j.}:a\ Township 44 South, Range 41 East, as recorded at Plat Book 103,

o

;“’ ;j;?xPage 178, et seq., Official Records of the Clerk of the Circuit Court
-~~~ in and for Palm Beach County, Florida, sometimes referred to as the
‘xg,,,f;"/%“zrgoperty," herein, or such other property as may be subjected to this

Yt Declaration as may be determined by Declarant.
N O
W
i ARTICLE Il
T/% 5:}\1; ' DEFINITIONS
Section 12‘?”’”';Th§ﬂ_‘folIowing words when used in this Declaration or any

Supplemental Dec{aﬁ%ﬁn (unless the context shall prohibit) shall have the

following meanings‘:%?,f_m\

%

@) "ADDITIONA&«;ERQP;RTY" shall mean any property subjected to this
Declaration b\pjghé’ Developer by the recording of a Supplemental
Declaration to this Declaration.

=)

(b) “ASSOCIATION” shall-fnean and refer to WELLINGTON RESERVE OFFICE
PARK PROPERTY OWNE ASSOCIATION, INC., a Florida Corporation non-
for-profit, its successofs and assigns.

ol

© “ARCHITECTURAL REVIEW_COMMITTEE”" shall mean and refer to the
committee appointed by t Eeaquﬂof Directors of the Association for the
purpose of reviewing and a prgv@g:;improvements in accordance with
the requirements of this Db@gﬁ[q_g_, the Articles of Incorporation,
Bylaws, or Rules and Regula&o’n\s&i??tfr’gtil Turnover, the Architectural

Review Committee shall be cofgprised-solely of the Declarant, or its
designee. N,

(W)

(d) “ARTICLES OF INCORPORATION" anid%i'iilgi’i—:gAﬂS" mean the Articles and
By-Laws, respectively, of the Association; as they may be constituted
from time to time. The terms and €onditions of the Articles of
Incorporation and By-Laws of the Associatigfia$they may be constituted
from time to time are attached hereto as nghwlblts A and B, respectively,
and incorporated herein. TN

(e) "ASSOCIATION EXPENSES" shall mean and ing‘\[ud‘e"lé'“%penses incurred or
to be incurred by the Association with regare’to. the ownership,

R
£,

S L,
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operation, maintenance or repair of the Common Area or any part
thereto or areas or things which are the responsibility of the Association,
and includes expenses specifically hereafter referred to in this
Declaration as Association Expenses.

(f) “BOARD” or "BOARD OF DIRECTORS" shall mean the Board of Directors
of the Association.

ef-’Q.\

&,.,(9)33@§UILDING” shall mean a Proposed or Completed structure intended for
“\.ﬂ’“‘/ . N . .
N gequpancy and operation of a business, and includes Free-Standing

..~-Blildings and Buildings subjected to condominium form of ownership.

S A

Y

SO
EPﬂ“C‘@ﬁMON AREAS," “COMMON PROPERTY,” or “ASSOCIATION PROPERTY"
“\{éhﬂ{g\further mean any of the area dedicated to the Association on the
Plat or dedicated to the Association by other instrument, or declared to
be a (__‘p_r}:r??lon Area by the Developer or the Association in accordance
with;.iﬂhﬁ’eﬂerms and procedures of this Declaration or the Articles.
Comhfq 1.Areas include but are not limited to Tract P (Preservation
Tract),"Tract A with the exception of building pads set forth on the Plat
or estab{ig%by other instrument, Tracts B-1 through B-5, and any
areas estgblished for vehicular or pedestrian access, parking, open
space, Ian&’s}c@-pé‘:buffers, landscaping, drainage, or maintenance as set
forth on the'Rlat.or-by separate instrument,
S
(i) "CONDOMINIUMPASSQCIATION” shall mean the entity created pursuant
to Florida law responsible for administering the affairs of a Lot which is
subject to the co\ﬁ‘@ﬁﬁinium form of ownership on the Property. No
condominium form of whership may be created without the approval

of the Developer or B }d’rdﬂ;

.,

Pty
() “DECLARATION" or “CQ@&%\L\WS and RESTRICTIONS” means this
instrument together with‘iif{ty}a{[pgpdments and modifications thereto.
T
(k) “DEVELOPER" or “DECLARA@I@T%H"@II mean and refer to Ching’s
Development, Inc., a Florida é‘amo_iféﬁ‘g?:i[l, the record title owner of the
land described in Article 1, or itg-assigh’ as set forth in an assignment
specifically assigning the Devéloper!s or Declarant’s rights and
obligations under this Declaration.{ /)
,

f:“’_—‘:}\)x s
() “FREE-STANDING BUILDING” shall meaii 3. Buiding or proposed building
which is not in a condominium form of-.gwnership.
/)
(m) “LOT” shall mean a platted lot shown upén the Plat of WELLINGTON
RESERVE OFFICE PARK, or such replat or conﬁwEiha”;ipn or reconfiguration
of piatted lots as approved by local governn‘ié-nt;fbr) development,

uuuuuuuuu

e
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(n) "MEMBER" means the members of the Wellington Reserve Office Park
Property Owners Association, Inc.

(0) "OWNER” shall mean and refer to the Record Owner, whether one or
more persons or entities, of the fee-simple title to any Lot, Unit, tract,
or parcel in WELLINGTON RESERVE OFFICE PARK, but shall not mean or
refer to any mortgagee unless and until such mortgagee has acquired

=\litle to such property pursuant to foreclosure or any proceeding in lieu

~&f foreclosure. In the case of a condominium form of ownership on any

”i::j;’f Iz%{ the condominium association shall not be the “Owner” and the Unit

. /%\fner shall mean the “Owner.”
E%d;\/
(pszE)«% shall mean the plat or plat’s of the Property recorded or to be
“récarded in the Public Records of the County, including the plat as
rédorded in Plat Book 103 Pages 178-180 of the Official Records of the
Clerk of;the Circuit Court in and for Palm Beach County, Florida, and any
waiwgﬁl*t;’fﬂplatting or other instrument so recorded evidencing the
divisniqﬁid%fa Lot reserved for development or the Property. In the event
an Adéﬁ’ﬁonqﬂ[ Plat, waiver of platting, or other instrument creating
another gtfj;éé ecorded in the Official Records, then the term “Plat” as
used here'tj}é” also mean such instrument, including any instrument
adding or withidtawing land from the Wellington Reserve Office Park

Declaration. V. -~ i

/",’\J

(q) “PROPOSED BUILBING” means any proposed or incomplete Building for
which a certificaterpfﬁpmpletion by the Village of Wellington for the
Building, excludin\gf_[teﬁant improvements. A Building for which a
certificate of completio -has been issued for the Building, but not the
tenant improvements, é%al{,be considered “Complete.” For purposes of
calculating the square 66:»’&92\& any Proposed Free-Standing Building,
the square feet of the Vi[‘[é\g“éﬁi)f Wellington’s most recently-approved
master plan or site plan, o‘F'“""ﬁZt«E[en case of an approved building permit,
as set forth in the building l;{nﬁf o

L8 ﬁ’?‘j“

(r) “"PROPOSED UNIT" means any &E@Bose&or incomplete Unit for which a
certificate of completion has n&beenfssued. A Unit for which the
demising wall has been created butfor.which a certificate of completion
for the tenant improvements has nqt/beén issued shall be considered
“Complete.” For purposes of ca!cu"h‘é’t‘5;;i{";t_:;c:;t\bg@ﬁ square footage of any
Proposed Unit, the square feet of the Uhit-and proportionate common
elements in the Condominium as set fofth in the building plans for
which a building permit has been issued s?qlﬁgg used.

\‘s.(b“w, l: )

(s) "SUPPLEMENTAL DECLARATION" means any ;i{nﬁffument executed by
Declarant with respect to the Additional Pfqggr.:ﬁyb if any (provided

Declarant is the owner thereof), which, wheg,ﬁeﬁeofgﬁed in the Public
R A
N SN
ff_-"n;
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Records of the County, shall commit such property to the provisions of
the Declaration. A Supplemental Declaration may also add additional
restrictions, declare certain properties to be or not to be Association
Property, or withdraw properties from the Property and the provisions
of the Declaration. A Supplemental Declaration may aiso withdraw
portions of the Property from the provisions of the Declaration provided
any such Supplemental Declaration is approved by the South Florida
<\ Water Management District as to the Preserve, and the Village of

A

ey i
L §(\<e|hngton Attorney.

S
N ;\_‘A(t}j;f‘UJRNOVER" means the date upon which Class B membership shall cease

‘%@}g Be converted to Class A membership as set forth in Article XIX,
“{_Section 2 of this Declaration.
N

]

(w) "lhjwf\-IIT”,;.mé%ns the portion of a condominium owned in condominium

formyefownership in a condominium created on a Lot.
"'Q%_?E {35

(v) UNIT@WNEB means an Owner of a condominium Unit.

N
R )

(w) "VOTINGq‘iiﬂ EST” shall mean the votes of each Owner established at

the rate of @F&H) vote per One Thousand (1,000) square feet or portion
thereof of Building-area in the case of a Free-Standing Building, or Unit
area in the caseﬁ'ﬁcondominium form of ownership and including the

proportion of ¢ mon elements in the case of a Unit.
.-"‘:.f:"“'fmf‘

e b
(x) “WELLINGTON RE?&‘%VE OFFICE PARK” shall mean and refer to all of the
real property descri e}{gﬁrticle 1 hereof.

Ve WA : : .
Section 2. All words and phrasésdefined in the Articles of Incorporation shall
have the meanings set forth theréihk:~;fqélless the context herein clearly requires
another meaning. In the event of a'igéﬁflmg the meaning set forth herein shall

control. el
S
ARTIEEE 1§,

PROPERTYRIGHTS
S

Section 1. OWNER’S EASEMENTS OF ENJO¥§7[§EF§?I}. Every Owner and Unit Owner,
foritself and its tenants, agents, guests, invitee‘s%;ént@gtﬁors, and employees, shall
have a right and easement of enjoyment in and to.the Common Area, for its
intended purpose, which shall be appurtenant téd.and shall pass with the title to

-

every Lot, subject to the following provisions: P

{7

i“x}’:“_,‘ ;‘; i- -
(a) The right of the Assaciation to suspend the_f\wf{ﬁg rights and right to
use all or a portion of the Common Area by aﬁ-é{:@,\@ﬁgr or Unit Owner for

Page 5 of 29
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any period during which any assessment against his Lot or Unit remains
unpaid;

(b} The right of the Association to dedicate or transfer all or any part of the
Common Area to any public agency, authority, or utility for such
purposes and subject to such conditions as may be agreed to by the
Members. No such dedication or transfer shall be effective without

“y\consent of two-thirds (2/3) of the Voting Interest of the Members, and

_‘ ,f»;’,\\qithout prior written consent of Developer if Developer is the owner of

N @ae or more of the Lots or Units. The requirement for the consent of the

° -~ Bwners shall not apply to conveyance or transfer of Tract P (Preservation

“g} ach and easements necessary to provide access thereto, in the event

A U . .
*;.allL.regulatory requirements for such conveyance are satisfied and no

"vjﬁhg”n{‘é}ase in the assessments to the Owners would result from such
gorweyance or transfer. No such dedication or transfer shall be effected
unless prévisions shall be made for the operation and maintenance of
thetgéi;r'i"ﬁerred Common Areas for their intended purpose, as applicable,
by a kjﬁg&}tute entity which is approved by the appropriate local, state

and fedéral governments (the provisions of this sentence may not be
amende%gf 555 said amendment is approved by the appropriate local,
state andi{ ral governments), including the South Florida Water

Managemé‘ﬁﬁfﬁ%}rict under Permit No. 50-06078-P.

(c) Rules and regu”[a{wﬁs adopted by the Association governing the use and
enjoyment of the Common Areas.

s Yo S
]

(d) The right of the ;@g‘v;éfoper to amend the Plat; this Declaration; the
Articles, Bylaws, and regulations; site plan of development; uses; and
Common Elements, if;thé Developer's sole and absolute discretion
subject to regulatory?;-;aﬁiggpvals, including without limitation the
elimination of the Preservﬁarg{d future development of such area.

R A
S

(e) Regulatory requirements of%é&/e‘ﬁjr\t}ﬁemntal authorities having jurisdiction.
gl

() The right of Owner Georgeké”‘f’fwgngx;t‘o enjoy a restrictive covenant
precluding other Owners from a‘ﬁqﬁi’ﬂQibeir Lot or Unit to be utilized for
“Eye Care,” “eye care practice,” or¥optical service or practice” which shall
include without limitation ophthal%’g’l&é@']& optometrist, laser eye service,
or optician. This shall extend for'sg, dng s George C. Wong or his
assignee maintains an office in the Préﬁgﬁi_‘ eye care.

\?:/"'/

Section 2. DELECATION OF USE. Any Ovﬁnep;may delegate by written
instrument giving notice to the Associatiortflg"is tight of enjoyment to the
Common Area and facilities to specifie :?MéT?ﬂberS of his family,
employees, agents, tenants, or contract purchkang,e/fls__,who use and occupy

the Owner’s Lot or Unit. The right of use and 'egj%xment may not be

Q"

A “:,«)'ﬁ:kx : ,‘K . F“-,
2x"if\ﬁ N
i S,
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delegated except in conjunctioh with the use and occupancy of a Lot or
Unit.

ARTICLE IV
CONVEYANCES MADE BY DEVELOPER

Whether or not provision therefore is specifically stated in any
<), conveyances made by Developer of any Lot, tract, parcei, or Unit in
!_,:;Ll\QIELL!NGTON RESERVE OFFICE PARK, the Owner, Unit Owner, or occupant
N @isuch property by acceptance of title thereto or by taking possession
.~ af making use thereof, covenants and agrees to all of the provisions of
) this Declaration. Notwithstanding the foregoing, in the event Tract P
Y (B*Beservation Tract) is conveyed to a governmental entity, the provisions
w“‘x:;(,),f;"'f[gtjs Declaration, Articles of Incorporation, Bylaws, or Rules and
Reg(ilations shall not apply to such Tract P, provided, however, the terms
of such-¢éhveyance shall ensure that Tract P remains available to serve
andt\@iéﬁ#;éﬂt the remainder of WELLINGTON RESERVE OFFICE PARK for the
inteﬁgéjcﬁiurpose of Tract P, including without limitation the calculation
of density, acreage, drainage, water management, or such regulatory

requirer@&ewr«)f;};jatisfied by Tract P are otherwise met.

N o

Ty

o
kY

5

e

s

%
ks i,
"gl‘f” .ﬂ"’n(’.»-"“xk

(r

A ARTICLE V

S

"“";;:;‘L«S USE RESTRICTION

RSN

Each Lot, tract, pa{@}or Unit in WELLINGTON RESERVE OFFICE PARK,
and any Lot, tract‘,‘%@f’éel, or Unit enlarged or recreated by the shifting
of the location of Lot lines or Unit lines, is restricted to any use or
purpose permitted by{dws, ordinances, and regulations of government
authorities, bodies or agencies having jurisdiction over said property use
or purpose, and the Iitﬁjrfi\tﬁfi%ns set forth in this Declaration. The
Developer, shall have thegy fjvﬂg_ e, for the period during which is it
selling or leasing Lots or its,_of having a sales office and signs of a
suitable nature in WELLINGTG)%I | RESERVE OFFICE PARK.

E .t

% N
ARTIELEML.
TRASH, WEEDS, /AND DEBRIS

T .
Section 1. COMMON TRASH DISPOSAL. Ther¢.shall be established on the
WELLINGTON RESERVE OFFICE PARK and area or areas designated for
trash disposal with proper receptacles. EdchyOwner and Unit Owner
shall ensure that all trash and refuse is disposed of in these areas and
receptacles, provided, however, all medic'é?’,-w@\ste or biohazardous
materials shall be disposed of and handle“&:;;;th=f;a§cordance with all
federal, state, or local requirements. No other-area or receptacle for

NN
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trash outside of any building may be established without the consent of
the Board or Architectural Review Committee. The Association shall be
responsible for establishing common trash removal for the WELLINGTON
RESERVE OFFICE PARK.

Section 2. GENERAL APPEARANCE. No weeds, underbrush or other
unsightly growth shall be permitted to grow or remain upon any Lot,

=, tract or parcel in WELLINGTON RESERVE OFFICE PARK, and no refuse pile
~.~0r unsightly objects, other than on property under development by the
ﬁ‘i«*”/ &dwner, shall be allowed to be placed or permitted to remain anywhere
s A,-f’:tJI'réreon, and in the event that the Owner or occupant of any property
E} all.fail or refuse to remove the piles or other unsightly growth or
g,;_";jp_{:}ec"ts, then the Developer or the Association may enter upon said
"‘i;j_’_ag@gand remove the same at the expense of the Owner or occupant,

qnd ‘such entry shall not be deemed a trespass.

A

O
NN
o (T ARTICLE VI
OFFENSIVE ACTIVITIES

G
No noxié‘q_fﬁ,tf@de or activity shall be carried on in WELLINGTON RESERVE

OFFICE PA‘?RK;fﬁgr shall anything be done in WELLINGTON RESERVE

OFFICE PAR‘{{Lwﬁj'crh_gmay be or become an annoyance or nuisance by
reason of unsightlitiess or the excessive emission of odors, dust, fumes,
smoke or noise:>The discharge of waste into the overall drainage system
and/or water regq:ﬁbn area, or any part thereof, in WELLINGTON

RESERVE OFFICE Pzﬂgglfc,’“"is prohibited and shall not be permitted.

7
= ARTICLE VIl

{ Q’E;@% EMENTS

A permanent and irrevocgﬁl fééﬁement and right-of-way is hereby
retained, over, upon, througl:ﬁyﬁfdé‘f, and across each Lot, parcel and
tract in WELLINGTON RESERVE@FFICE-PARK Plat where an easement is
shown on the Plat or otherwise %geag_éq*b‘y the Developer. The Property
is subject to cross-access requir 'gifit;,}and easements for the benefit
and enjoyment of adjacent propernggﬁh}terms approved by the Village
of Wellington. The Association shalbBe-responsible for maintaining
these cross-access easements. The evetoper shall have the sole and
absolute right to create additional easehyénts, including those required
by local, state, or federal government fo;:;azggss, drainage, utilities,
landscaping, or preservation on any property owned by the Developer,
or designated as a Common Area, and stich—easement shall be a
Common Area. A Lot Owner may create or gr&i}bg"ri;;e)asement only upon
the express written consent of the DeveIopergﬁﬁ[;ih‘@‘ﬁssociation. Upon

by A F‘
LS AN
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Turnover all easements shall be deemed to have been assigned to, and
accepted by, the Association. The Developer may amend the location
and terms of any and all easements in the Developer's sole and absolute
discretion subject only to regulatory requirements provided such do not
conflict with the development plan of any Lot.

L\ ARTICLE 1X
A ENVIRONMENTAL PRESERVE
Wl
® S etion 1. TRACT P (PRESERVATION TRACT) AND SFWMD PERMIT. Tract P
N reservation Tract) as shown on the Plat shall be monitored and

Lo’

\;;;‘:mfi?ntained by the Association in accordance with all governmental

”“‘mjé_ gfrements, including South Florida Water Management District Permit
NG..’50-06078-P. The Association shall successfully complete the
mitigatien” for which Tract P (Preservation Tract) is created and
maipfaifed, and shall satisfy all permit conditions. The success criteria
are é’ggfsfﬁ&h in Permit No. 50-06078-P, a copy of which is attached
heretoas Exhibit C. Copies of the permit, and any amendments thereto,

shall be {uaiil) ined by the Association.
*S'//

e

Section 2. C@@RVATION EASEMENT. This Declaration shall be and is

hereby declared ‘ta be subordinate to that Conservation Easement

recorded at Official Records Book 16333, Page 1530, of the Official

Records of the'€lerk of the Circuit Courtin and for Palm Beach County,
Florida. The Con{%@ion Easement prohibits the following:

e
a. Constructiorciéor lacing of buildings, roads, signs, billboards or
other advertisi(ﬁitilities, or other structures on or above the
ground; S
b. Dumping or placitg 8f soil or other substances or materials as

landfill, or dumpih%ﬁ%ﬁg@cing of trash, waste, or unsightly or
offensive materials; X 2" _

C. Removal or destructiég of threes, shrubs, or other vegetation,
except for the removal%;f*é;céftj_i&;?gegetation in accordance with a
South Florida Water Mané“@fefnje"@f@istrict—approved maintenance

plan;

d. Excavation, dredging, or remﬁgﬁ!ﬁ@f!oam, peat, gravel, soil, rock,
or other material in such manteras to.affect the surface;

e. Surface use except for purpos“g&lﬂt{l&j&t"permit the land or water
area to remain in its natural condjtion:

f. Activities detrimental to draina,g_é“»,é;‘;\_aﬁood control, water

. . i Pl . .
conservation, erosion control, son{i‘c_o-gvs\ervatlon, or fish and

wildlife habitat preservation including;;
ditching, diking, and fencing; S
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g. Acts or uses detrimental to such aforementioned retention of land
or water areas; and,
h. Acts or uses within the South Florida Water Management District's

regulatory jurisdiction which are detrimental to the preservation
of any features or aspects of the Property having historical or
archaeological significance.

“3gction 3. OPTIONAL CONVEYANCE. Tract P (Preservation Tract) may be
(_,/Llc\onveyed, transferred, or encumbered by the Developer orits successors
Y~ @rassigns, in the Developer’s sole and absolute discretion, provided all
¢ federal, state, and local requirements assaociated with the preserve are
NN X
“x%é}y jed, and further provided the terms of such conveyance shall
“{_ensure that Tract P remains available to serve and benefit the remainder
“Of WELLINGTON RESERVE OFFICE PARK for the intended purpose of Tract
B, including without limitation the calculation of density, acreage,
drainage,‘water management, and preservation area or the regulatory
requifefnents for which Tract P is established are otherwise met. All
miticjgtqﬁf‘credits shall remain the benefit of the Developer and may be
transferred or extinguished in the Developer’s sole and absolute
discretio{?«w& out the consent or approval of the Association. The
Developelgmﬁﬁ eliminate Tract P in its sole and absolute discretion,
subject to Té;fgﬁragory requirements.

i Ty
TS
NS ARTICLE X
~%3)  DRAINAGE
Nk s

",

>
The elevation and (g“Tadgs» of any Lot, parcel or tract in WELLINGTON
RESERVE OFFICE PARKffs”‘h”éiij not be changed in such a way as to cause
flooding or erosion/cél}aﬁggqpf adjoining lands due to changes in grade
or loss of support. Nor shall the elevation and grades be altered or
changed nor shall any imgiovements be made which would cause the
operation of the drainag §§w‘1§‘(§, ditches or ponds, lakes or water
detention or retention area@% e ‘impaired or obstructed, or not in
compliance with all reguIat&gy’fg,eqﬁqj{ements. No change to the
elevations or drainage system strall be ‘made except in accordance with
and pursuant to permits or apprg ,13;_'@“ the appropriate local, state, or
federal governments, including fithst limitation the South Florida

Water Management District under ‘Pegy y . 50-06978-P, attached
hereto as Exhibit C, and incorporated b’qEé:fm and the approval of the
Board. ke
ARTICLEXI (¢ ¢}
MAINTENANCE OBLIGATION OF%‘S?SJQQATION
W
Section 1. GENERALLY. Pursuant to the termis of this Declaration and
Articles of Incorporation and By-faws of the As%\éqiatiéﬁﬁ‘the Association,
=N
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or a substitute entity approved by the appropriate local, state and
federal governments, shall at all times maintain the Common Areas in

the condition, cleanliness, and repair of a ‘Class A’ office park. The
Association shall be responsible for the removal of all trash, debris,

dead landscaping, weeds, dirt, and the like from the exterior of all
Buildings. The Association shall not be responsible for the repairing,
painting or cleaning of any Building, but may assume such responsibility

<y in the event of an Owner’s or Condominium Association’s failure to
_,/’,}Qroperly maintain, clean, or repair a Building.
gl 28,
‘“"_MS cti6n 2. LANDSCAPING. Nothing herein shall preclude the Association
Y e‘:}o , réquiring primary maintenance, repair, and replacement
\,;;‘:freﬁ%‘ponsibility of the landscaping/ground cover or irrigation on a Lot
"wfrom:being that of the Owner or, in the case of the Condominium the
ﬁﬁgﬁifbminium Association.  Nothing herein shall preclude the
Associatiéh from assuming maintenance, repair, and replacement
resp;\g,iirs;l’hjlity of landscaping/ground cover or irrigation on a Lot. If the
Owner’ | &% Condominium association with primary maintenance
respd“ﬁ%ibingy fails to maintain, repair, or replace the
landsca ing/ground cover or irrigation on the Lot in accordance with
Associati h,éfquirements, the Association shall have the authority to
maintain, f”ef?gﬁ?}pr replace the landscaping/ground cover and irrigation.

-~

Section 3. NOTICEANS OPPORTUNITY TO CURE. The Association shall not
undertake sucH*gself—help" in assuming the responsibilities of an Owner
or Condominium Assuoriation except upon Fifteen (15) days notice to the
Owner or Condomifjutn Association to remedy the condition. The costs
of such “self-help” shall be assessed to the individual Lot Owner or Unit
Owners in a Condomipium; including costs of collection, interest, and
attorney’s fees in acco’r-éf;afp:(ge‘%with Article XXI, Section 6.

Section 4. PAVING AND %LDE&N@LKS. The Association shall have
responsibility for the main %pa;riq;ej, [Xepair, and replacement of paving
and sidewalks, whether withFr%g,ifbt'"ér in the Common Areas.

T AT

Section 5. MAINTENANCE OF TE&'@‘M’ANAGEMENT SYSTEM. The
Association shall have responsib t'g'.ﬁfg[ the maintenance, repair, and
replacement of all water management.systems on the Property, which
shall be done in accordance with ;’;tu,\fl/@{ida Water Management
District Permit No. 50-06078-P. \évr/,f’

{
i
1-\:/.

x4
Section 6. MAINTENANCE OF PRESERVE. The-ASsociation shall have the
responsibility of maintenance, repair, repF@f"cgﬁrje\nt, and monitoring of
Tract P (Preservation Tract) in accordance with;South Florida Water

Management District Permit No. 50-06078-P:-.

oy "_,,f\,
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ARTICLE XN
LANDSCAPING

Section 1. INITIAL INSTALLATION. During development of a Lot, Each Lot
Owner shall be responsible for initial construction and installation of
landscaping and irrigation (in accordance with the requirements of the
Developer or Board) on the Lot and replacing plants that do not survive

< for a period of One (1) year following installation. The Lot Owner or
~~~Condominium, as applicable, shall be responsible for watering the
’*\{,x’ dandscaping during the heal-in period if not provided hy the Association.
© e landscaping and all improvements shall be the property of the
‘x% B85 ciation upon installation and shall be and are hereby deemed
%y Common Property. “Initial Installation” shall include any
“regenstruction/reinstallation necessitated by redevelopment of a Lot or
dther destruction by, for, under the authority of, or pursuant to the
di?”ectigxn» of, the Lot Owner or Condominium Association as to property

subg ;;r} fo a condominium.
b&‘ef”s (15
Section”2. LANDSCAPING ON LOT. Within ninety (90) days after the
complet‘_xn‘.{dﬁf construction of any improvements on a Lot or Lots, all
unused gro areas on said Lot shall be planted with ground cover,
plants, shi‘*ﬁi}{ﬁéﬂes and trees as shown on a landscaping plan to be
prepared by!thé'Qwner or Owners of said Lot or Lots and to be
submitted to andapbroved by the Architectural Review Committee of the
WELLINGTON RE?:ERVEM\OFFICE PARK, before commencement of planting.
TR

\%“;
- ARTICLE XHII
RESTRICTIO{(S GN NATURE OF CONSTRUCTION

e
Exterior walls of all buildings,.and other structures shall be concrete,
masonry, glass or terra““’i(}me;zqgstruction, provided, however, that
architectural metal or othe (l_'pa,ﬁe\ﬁajs may be used if the prior written
approval of the ArchitecturdisReview Committee of the WELLINGTON
RESERVE OFFICE PARK is firstsécuitéd:, All construction, repair, and
renovation shall be approved Wwr;tmg by the Architectural Review
Committee prior to submittal the’\‘ijm’"-[{[ag.e\ of Wellington for approval or

# ~

permitting. { k 5\.1}
R
ARTICLE Xl)ivr:;f
RESTRICTIONS AGAINST SUBDIVISION AND RESUBDIVISION
=TS,

F TN
Said property shall not be subdivided or resubdivided without the prior
written approval of the Board and Architectu'?fé]»-R”é\;iew Committee, and
The Village of Wellington, Florida. Notwithstaﬁgiﬁg;~gny provision to the
contrary, the Developer may resubdivide thg%ﬁﬁ«pg‘ﬁ;y in its sole and

a
S e e F %,
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absolute discretion, subject to regulatory requirements, and provided
that such subdivision does not impair the development of an existing
Lot, tract, or parcel not owned by the Developer,

ARTICLE XV
RESTRICTIONS AND CONDITIONS WITH RESPECT TO USE

—~-No use on any of the premises located within the WELLINGTON RESERVE
S ;@EFICE PARK shall be conducted except under the following conditions:

NOISE - No use shall be permitted or maintained which is
objectionable because of volume, duration, intermittence,
beat frequency or shrillness.

] "(b).;\-{ﬁ/IBRATION - Equipment creating earthshaking vibrations
v~~shall be so mounted as to eliminate vibration hazard or
7| {Jhuisance beyond Lot lines.

(c} S%}%(E/GAS - No facility shall discharge into the atmosphere

{"xg;f:’lf fr contaminate producing a public nuisance or hazard,
quﬂfggeparation shall not be considered a nuisance.
o 7 ey

(d)  TOXIEDRNOXIOUS MATTER - No facility shall discharge into
the setver s stem, storm drain, the drainage system, including
the wat,e;:@nagement tract or Preserve, or across the Lot
lines, arr ‘fe‘)’('ic or noxious matter in such concentration as to
be detrimental.to or endanger the public health, safety, or
welfare or cﬂ?ﬁe?‘Enjury or damage to neighboring property or
business. e

S
7
{
H

—

f'/‘
L A
S,

(¢)  ODOROUS MAT‘%B?L‘{Ngﬁfacility shall emit odorous matter in
such quantity as C)/bféagquily detectable on any point along
Lot lines. This rekt{;;j;«gbh shall not apply to normal odors
resulting from foodipfjgpé(jrja‘@gn.
N
(H  FIRE AND EXPLOSIVE ‘HAZARDS - Storage, utilization or

manufacture of active birhillg materials shall be housed
Hrnt

within completely encloss 'f';ttwijqings or incombustible
construction. Rt

Sy
Materials which produce flammﬁpr’e}\pr explosive vapors or
gases under ordinary weather{ﬁeﬁpﬂgratures shall not be
permitted except where required fér’la-fﬁ;é;gency equipment or
incidental to a principal operation éqg;l};‘é;sbpaint spraying. In

o
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such cases adequate protection shall be provided in
conformance with the County Building Code.

(g) GLARE OR HEAT - Any operation producing intense glare or
heat shall be performed within enclosures so as not to create
a public nuisance or hazard along Lot lines.

AIR POLLUTION - No facility or processes shall discharge into
the air pollutants or contaminants sufficient to create a
huisance, and no processes which, by their nature are likely to
cause air pollution, shall be undertaken or permitted unless
there is available an adequate method of controlling the
emission of contaminates, and such controls are applied.

MAINTENANCE - All premises, buildings and improvements
# shall at all times be kept in a safe, clean and sightly condition

‘;\’F’ s . . i " .
Kiﬁgfﬁgonswtent with a “Class A" office park.

()™ MEDICAL OR BIOHAZARDOUS WASTE OR MATERIALS. Al
_Iriedical waste or biohazardous materials shall be properly
“disposed of and handled in accordance with all local, state, or

J—

fédéral.requirements.

(k}  TRAEHECONCURRENCY AND APPROVED PLAN. The Property
is subject to certain restrictions imposed by the Village of
WeIIing_‘tgﬁ;:a\@d Palm Beach County. The restrictions impose,
among b(\\'gef things, limitations on the uses and square feet
of each use,..The Developer for itself, reserves sole and
absolute digcretion, but not the obligation, to amend the uses
and square feet of uses, and to allocate uses among the
various Lots, Buildings, and Units. The Association shall have
the authority, bigt-rief:the obligation, to monitor all uses and
approve any in use prigr to conveyance, lease, or occupancy
of any Lot, BuildingSor-tInit. Unless and until such time as the
Association exercis{é:s”'f;,«if}“g}ﬁt.; to pre-approve all uses, each
Owner, prospective ‘Qwner,-and those persons using or
occupying the Property:th f'}.'gunder shall rely solely on their
own investigations and in g'ﬁQ}tion as to permitted uses and
limitations thereon. If and-whien-the Association exercises its
right to pre-approve or moniter uses, each Owner and
prospective Owner shall notif'wt‘ﬁe Developer and Association
of the intended use of a Building,@‘_ﬁ@git prior to occupancy or
use, including any change in{ise,’ Notwithstanding the
foregoing, the Developer and Association shall not be liable
to any Owner, prospective Owneri‘f:fE?ﬁf?Qt. or other person
relative to any representations of ugqig;“géb’gaining approval for

h
hx
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modification to uses, or permitting, approval, or confirmation
of uses or limitations thereon.

ARTICLE XVI
RESTRICTIONS AS TO PARKING

Parking on public streets or access tracts outside of designated parking
spaces ts.not permitted. There shall be no parking in areas not designated for
paf@i&gfasi/ pproved on the Site Plan approved by the Village of Wellington. The
Associatigrrand Declarant shall have the authority to designate exclusive or
priori’tng’p} in@ spaces for the benefit of a certain Building, Lot, or Unit. The
numbeﬁf,;p}ft)ﬁarking spaces is as approved by the Village of Wellington on the
approve&ﬁ_fjtg}@{an. The Developer shall have the exclusive authority to amend the

uses, Masieéiﬂén, or Site Plan in its sole and absolute discretion, subject to the
requirements of thelVillage of Wellington.

A ARTICLE XV
I%f,Sif CTIONS AS TO SIGNS AND FLAGPOLES

o

The height and rfiaterial in respect to signs, flags, or flagpoles shall be
approved in writing by&{fh.ef,'A;r.q;uitectural Review Committee before being erected.
The size, materials, nature-sind type of all signs shall be approved in writing by the
Architectural Review Co ittee prior to erection and construction to conform to
the aesthetics being maintaﬁfng\“&}gn the WELLINGTON RESERVE OFFICE PARK., and
as approved by the Village of #ettington. The Developer prior to Turnover, and the
Developer and Board after Turnop\ﬁzmghall have the sole and absolute discretion to

kan,;

approve and amend the sign plan,’
Wellington. e

*, DEA AN

S e

ARTICLEXVIII
USE OF LAND AND APPROVAL OF PLANS
(o

Section 1. ARCHITECTURAL APPRd:\ZfEI,,,vaé“jByilding. fence, hedge, wall, walk
or other structure, sign, improvement, gr“@ihg}g‘r\iblanting shall be commenced,
erected or maintained, nor shall any additio ;.01 change or alteration therein be
made, until the plans and specifications show%ﬁ@l;hje nature, kind, shape, heights,
materials, floor plans, color scheme, location ofsii Sstéructure, improvement, or

work (including the manner, timing, and coord[@tﬁgﬁﬁhereoﬂ to be done shall
have been submitted to and approved in writiRg” by the Architectural Review
Committee. The Architectural Review Committee shall Aave the right to refuse to
approve any such plans and specifications which aré\ngfﬁyitable or desirable in
its opinion for aesthetic or any other reasons: and in séf s5ing upon such plans
and specifications shall have the right to take into consit;gg_téfc;jgn the suitability of

the proposed building, structure, improvement, or work arnd-ofithe material, and
S o d
RN
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manner of construction, the harmony thereof with the surroundings, and the effect
of the building, structure, improvement, or work as planned on the WELLINGTON
RESERVE OFFICE PARK. The Architectural Review Committee shall in all cases have
the right to conform to the Site Plan approved by the Village of Wellington, all
permits and approvals of all governmental entities, and the requirements of this
Declaration, all as may be amended. The Architectural Review Committee's
judgment and determination shall be final and binding, subject to the reservation
of the Beyeloper’s rights set forth in this Declaration.

o
”xt;;lfécf%an 2. DEVELOPER STANDARDS. In addition to the Covenants and
Rest“i’ig;igﬁs’)as set forth herein, the Developer may establish STANDARDS FOR
DEVEI@‘]&E}NT which will deal with more specific requirements for all Owners
within “tfie 'WELLINGTON RESERVE OFFICE PARK. Those STANDARDS FOR
DEVELOPMEI}J}fg{nay be changed from time to time as the Developer in its sole and
absolute discrétion deems necessary, and shall be enforced by the Architectural

Review Committee, O

Dy

Section'37 {CANOPY BETWEEN BUILDINGS B AND C. The approved plan of
development provides for a canopy between Buildings B and C. The canopy is
hereby approved. Tl;le aintenance, repair, cleaning, and replacement of the
canopy and suppo jjs,ta') tures thereto shall be the responsibility of the Building
B and Building C Condgfinjum association.

Section 4. PATIO AREA OUTSIDE BUILDING C. The approved plan of
development provides forsa patio area south of and adjacent to Building C to be
used as an outdoor seating ar or arestaurant. The patio and its use are hereby
approved. The maintenancé‘““feﬁair, cleaning, and replacement of the patio and
appurtenances thereto shall benweuwx!esponsibility of the Owner of the restaurant
Unit or the Building C Condomirfium association.

g e
E

WELLINGTON RESERVE OFFICE PARK PRORERTY OWNERS ASSOCIATION, INC.
G

Section 1.  MEMBERSHIP. All Ov%mér,_si;ajs“glgfined in Article Il, Section 1(o)
hereof shall automatically be Members o%@h“*g,_%@bciation. Membership shall be
appurtenant to and may not be separated fi mownership of any Lot, Unit, parcel

or tract which is subject to assessment. Ownei-fs’,\fl‘:i\} virtue of their ownership of a

Lot or Unit shall be subject to these Covenants‘i@ﬁ’;ﬁg@}ﬂctions and the Articles of
Incorporation, Byiaws, and Rules and Regulatioﬁgji;hﬁj@nder. Unit Owners shall
be Members of the Association and the Condomiigm association owning the Lot

on which the Condominium is created shall not be aMeémber of the Association.
{0 o}

Nl
Section 2. VOTING RIGHTS. The Association shal[ff?a'vé
14

\two classes of voting
membership:
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Class A. Class A Members shall be all Owners with the exception of the
Developer and shall be entitled to one (1) vote for every One Thousand Square Feet
(1,000 5.f.), or fraction thereof, ofa Completed or Proposed Building or Unit owned
or shown on the approved Site Plan or building permit in WELLINGTON RESERVE
OFFICE PARK, provided that where title to any property is vested in two (2) or more
persons.gr entities, the vote for such ownership shall be exercised as they among
themselyg‘;s determine, but in any event only one (1) vote may be cast with respect

e

to &{.l;h’ﬁ r@\; rty.

C1dss) B. The Class B Member(s) shall be the Developer. Class B Members
shall bé’gérﬁﬁ’t‘!;&}to three (3) votes for every One Thousand Square Feet (1,000 s.f.),
or fractigijﬁv-gh _gof, of a Completed or Proposed Building or Unit owned or shown
on the apﬁxey-éﬂ Site Plan or building permit in WELLINGTON RESERVE OFFICE
PARK. The"Class 8 membership shall cease and be converted to Class A
membership an-thé on the happening of either of the following events, whichever
occurs earlier: “(aj when the Developer sells all property within the WELLINGTON
RESERVE OFFICE'PARK, (b)onJanuary 1, 2010, or (¢) such earlier date as Developer
may determine. -

)

R
In the case of a cond&ﬁ%ﬁ“@m on a Lot, the common elements, but not the Limited
commaon elements, of fﬁg_‘(’;émg,ominium shall be apportioned to the Unit Owners
based upon their Unit's Stuare footage relative to the total square footage of all
Units in the building, andsed for calculating voting square footage, in the same

manner as provided in the conffominium documents.
Nk s
P

In calculating the voting squal‘ie footage of a Proposed Free-Standing Building,
votes assigned to it shall be baseafdnghe proposed square footage set forth on the
most-recently approved master ob:sitecplan of the Village of Wellington, Florida.

In calculating the square footage o{@ﬁzﬁi{froposed Unit, votes assigned to it shall

be based on the square footage st “f6rth in the Building Plans for which the
%{ PG
o
N4

building permit has been issued. .
o

-

A “majority vote” or a certain required suﬁgr—mg;q}-gty vote shall refer to the Voting
Interest of the votes as established pursudit to;
e

“tostfis Article XIX, Section 2.

Section 3. OTHER RIGHTS AND OBLlGXﬁﬁﬁI}. Each Member for itself and
Unit Owners also shall have the rights, privileg@‘:@;ﬁﬁd’\gﬁl}igations of membership
in the Association as the same are prescribed in iﬁgrﬁrﬁtles of Incorporation and
By-laws of the Association as they may be constityted from time to time. In the
event of any inconsistencies at any time between the praVisions of this Declaration
and the provisions of said Articles and By-laws, the ;:I(Qyi’”éiﬂgns of this Declaration
shall govern. Pl
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ARTICLE XX
ASSOCIATION EXPENSES

Section 1. ASSOCIATION EXPENSES. In order to fulfill the covenants
contained in this Declaration and in order to maintain and operate the Common
Areas and WELLINGTON RESERVE OFFICE PARK for the use, safety, welfare and
benefit/p};gwners and Unit Owners, their employees, invitees, guests and lessees,
an -i;rir»afqﬁr\dance with all governmental requirements and conditions, there is
hereby impeted on each Lot and Unit, and the Owners thereof, the affirmative
covenﬁ;@:’lf'fé)"bd obligation to pay to the Association (in the manner hereinafter set
forth) a?q‘&’gp}aﬁ}the Association, the obligation to assess, collect and expend, the
Associat?Qh;:Ewenses, as those expenses are more fully set forth and described,
as follows:( j

(a) ‘“‘“’"Assc__xc\iation Expenses. Any and all expenses determined to be

A;géc@tion Expenses pursuant to this Declaration, the Articles of
Iﬁb@(@}ration and By-laws of the Association, including but not limit

10y

to A E

o

1. Taxesq‘&«fg_jﬁﬁ and all taxes levied or assessed at any and all times
upon the1 -gmmon Area by all taxing authorities: including all taxes,
charges, f;;@,ssgfsg__ments and impositions and liens for public
improvements; special charges and assessments, and water drainage

districts, anéd in genera! all taxes and tax liens which may be

assessed againsﬁ%& Common Area and against any and all personal

S
property and impfevements which are not or which hereafter may be
placed thereon, m;ly.dqu any interest, penalties and other charges

which may accrue ¢n'such taxes.

2. Utility Charges. All tQar’Qes if any, levied for utilities providing
services for the Comn A’(,_L)A@a, whether supplied by a private or
public firm, including, 'H}Qgtgﬁmitation, all charges for water, gas,
electricity, telephone, sewaf /’jd ‘any other utility or any other type

of service charge. L 1
% I
3. Common Trash Service. The co%ﬁ’-o‘f;cgm mon trash removal from the
WELLINGTON RESERVE OFFICE PARK )
.y IS .
4, Liability Insurance. The costs of policy or.policies of insurance in the

form generally known as Public Lféfaﬂ?ty and/or Owners policies
insuring the Association against any apd-all claims and demands
made by any person or persons whomsé\éye%;{fpr injuries received in
connection with the operation and mainterianca'of Common Areas or
for any other risk insured against by ‘s{g{gﬁs"}golicies which the
Association, in its sole discretion, determines toinsure against. Each
policy purchased by the Association shall havé limits of not less than
$1,000,000 covering all claims for personal, in"_'-i:”\’/)\and property
Sz
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damage arising out of a single occurrence. All such policies will
name the Association (and Developer as their respective interests
may appear) as the insured under such policy or policies.

5. Miscellaneous Insurances. The costs of premiums of such forms of
<\ insurance and in such coverages as the Association shall determine
AN for the protection and preservation of the Common Area, and for
)y officer’s liability insurance, and any other insurance deemed
 _7~necessary or appropriate by the Board.

i‘*jﬁintenance, Repair and Replacement. Any and all expenses
_”fwéxﬁcessary to maintain and preserve the Common Area and other
“{iareas the responsibility of the Association pursuant to this
‘“‘“’"'Decl;g\r@tion in a manner consistent with the development of the
WEJi{tI]:{GTON RESERVE OFFICE PARK as a “Class A” office park in
ateofdance with the covenants and restrictions contained herein, and
all'permits, orders, ordinances, conditions, rulings, and regulations
of any.dmnd all federal, state and local governments having
jurisdqig_tfoﬁ

' af‘(“:*‘*,

7. Operatioﬁ\él__,fxggnses. The costs of administration for the
Associatioi inthiding any secretarial, bookkeeping and employees
hecessary té carry out the obligations and covenants of the
Association undef-this Declaration, notwithstanding the fact that
some of these' 1 fces may be expended in providing services for
collecting sums wed. In addition, the Association may retain a
managing compan{dﬁ"@ontractors to assist in the operation of the
WELLINGTON RESE XIE;,@Ji{ICE PARK and to perform or assist in the
performance of certaifi ‘giligations of the Association hereunder.
The fees or costs of am “management company or contractor so
retained shall be deeme (;oib‘,gf“p:a‘rt of the Association Expenses.

< G, A

Ao o
8. Fidelity Coverage. The cgsts_of'the Association of purchasing
adequate fidelity insurance %‘fboqusf to protect against dishonest
acts on the part of officers, direégtors, trustees, agents and employees

s

of the Association and all oth 4 p’éﬁ"ons who handle, or who are

responsible for handling funds ‘é:fsx/t Association. Such fidelity
insurance shall meet the following {[%qggr,efments:

~5

(@) All such fidelity insurance 'o;wjfb:?;nds shall name the

Association as an obligee; and {{

L

(b)  Such fidelity insurance or bonds shaﬁbg’w itten in an amount
equal to at least 150% of the estimé;éd;gnnual operating

-

expenses of the Association; and AL/,

Page 19 of 29

Book19042/Page1206 Page 20 of 152



(©) Such fidelity insurance or bonds shall contain waivers of any
defense based upon the exclusion of persons who serve
without compensation from any definition of “employee” or
similar expression; and

o () Such insurance or bonds shall provide that they may not be

};\ canceled or substantially modified (including cancellation for
Q{,w;ff :&x non-payment of premium) without at least thirty (30) days
& e prior written notice to the Association.
:::x - /‘}

§;*"ffr/;jr’félemnification. The costs to the Association to indemnify and save
ko ;_h%rmless Developer from and against any and all claims, suits,
'y Ef‘,fions, damages, and/or causes of action arising from any personal
~injury,doss of life, and/or damage to property sustained in or about
the Common Area or the appurtenances thereto from and against all
c’b; {,ﬁ}punse! fees, expenses and liabilities incurred in and about
any:such claim, the investigation thereof or the defense at any levels
of any acfign or proceedings brought thereon, and from and against
any Otdeérs, judgments, and/or decrees which may be entered
thereinf‘i}} ctuded in the foregoing provisions for indemnification are
any expeélge,s{_that Developer may be compelled to incur in bringing
suit for the' ""'ﬁé},sf‘”"e of enforcing rights hereunder, or for the purpose
of compellirigithe specific enforcement of the provisions, conditions,
covenants and re¢ictions contained in this Declaration to be kept
and performed ly’the Association and/or the Owners, including the
payment of Association Expenses.
Further, the costs tdft‘h"é;f??\ssociation of indemnifying its officers and
members of the Bé:a;,‘éj-;;\ipr all costs and expenses whatsoever
incurred in pursuancé{é)’fxﬁgtheir duties, obligations and functions

hereunder and in ani‘r‘%’ggﬁ}\defense of such actions (including,
without limitation, counsél fk“gﬁf’a!r_l\d costs at all levels of any trial or
proceeding, costs ofinves@eé/yf@p"and discovery, and recovery, etc.).
Nothing in the provisions df thisisubparagraph above shall require
an lInstitutional Mortgagee to-pay-any Association Expenses or
portion thereof attributable to\gc\sefﬂﬂgﬁigo the Association to indemnify
and save harmless Developer in cCotdance with such subparagraph.
Any such Association Expenses{ H-be reallocated amongst the
Owners other than the Institutional{!&@r}“ ees.

5

10.  Special Assessments. Any special assessments as shall be levied by
the Board of Directors as a result ofiﬁ@v extraordinary items of
expense under this Declaration; (b) the failure, or refusal of other
Owners to pay assessments of Associatiol.Expenses; and (c) such
other reason or basis determined by the Boar"ifiiqf%i(ectors which are
not inconsistent with the terms of any of tf‘ié‘W;El;f_fNGTON RESERVE
OFFICE PARK documents. A

oy

{\Lw.ﬂ iy
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11. Capital Reserves. The Association by its Board of Directors may
establish a reserve fund for the anticipated costs of capital
improvements consisting of construction, reconstruction, repair, or
replacement in or to the Common Areas.

Z : :
I};\ Miscellaneous Expenses. The costs of all items of expense

e;{,;;;f :&xpertaining to or for the benefit of the Common Area, or any part

5 .~thereof, or other area in the WELLINGTON RESERVE OFFICE PARK

T3} which is determined to be an Association Expense by the Board of
k' »f’f’,?;D‘??‘ecto rs.

ol
()
el 4T : ARTICLE XX|
{_\J‘,;f‘?; COVENANT FOR ASSESSMENTS
e

P
Section 1. &ftfgﬂm OF THE LIEN AND PERSONAL OBLIGATION OF

3

ASSESSMENTS. With tHe¢ exception of the Owner of Tract P (Preservation Tract),
each Owner, including 'ti&pgi‘/eloper, of any Lot, parcel, tract, or Unit in the
WELLINGTON RESERVE OFFICE PARK, whether or not it shall be so expressed in any
such deed or other conveyapgé’\,f% deemed to covenant and agree to pay to the
Association all Association \E’%?Eehses, including annual, quarterly, or monthly
assessments, special assessmehts, individual assessments, fees, or charges to be
fixed, established and collected from time to time as hereinafter provided, ali

collectively sometimes referred t&}gﬂﬁ§sessment" or “Assessments.” The annual,

S

quarterly, or monthly assessment, :{pje"éjf’;}lx_assessment, individual assessment, fee
and charge, together with such interé‘%t{ﬁ’ei«gon and costs of collection thereof and
reasonable attorney’s fees, as hereina é/rjp”rf@“/ig\ed, shall be a charge on the Lot or
Unit and shall be a continuing lien upqq':m@;\ property against which each such
assessment is made. Each such AssesSpient; ‘together with interest, costs of
collection and reasonable attorneys' fees, $hall also’be the personal obligation of
the person who was the Owner of such property-at the time when the Assessment
fell due, as well as his heirs, devisees, persona r"épfg,é‘ entatives, successors and/or
assigns. At the discretion of the Association, Whi gwn rs shall not be assessed
directly and in such event the Condominium assaqiatign of which the Unit Owner
is a member shall collect the Assessments for and dfrbehalf of the Association and
remit such funds to the Association. Nothing herein sthtli:g;reciude the imposition
of sanctions, and the exercise of all collection re%;ﬁhed’igs of the Association

(including direct liens), against Unit Owners for failing"féfﬁ%s@ all Assessments.
kY L

Section 2. PURPOSE OF ASSESSMENT.  The Assessmént levied by the
Association shall be used exclusively for the payment oﬁﬁéfsxgga}{pn Expenses in
the WELLINGTON RESERVE OFFICE PARK. o

o~ S Y
S Bl
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Section 3. AMOUNT AND PAYMENT OF ANNUAL, QUARTERLY, OR MONTHLY
ASSESSMENTS. Annual, quarterly, or monthly assessments shall be based uponthe
annual budget, and shall accrue upon adoption the latter of the budget adoption
or January 1 of each year for that year. The amount of the Assessment shall be
fixed bx\the Board of Directors of the Association at least thirty (30) days in
advance)g‘{]anuary 1 of each year. Written notice of the annual budget, with the
am urﬁf“éfgg\ssessments, shall thereupon be sent to every Owner subject to the
Ass é‘smreqfe" Such notice shall be deemed to have been given if it is deposited
postagé-pald in the United States mails addressed to the name or names and
addres&;&ﬁ)’d\}rcwmch the property in question is listed on the records of the
Associati nor;m the office of the Palm Beach County Property Appraiser. The
amount o fﬁbjeﬁaiﬁnual budget and Assessments may be changed from year to year
by the Board-of Directors as the needs of the WELLINGTON RESERVE OFFICE PARK,
in thejudgmegj;:g’ﬁfhe Board, may require. Commencing as set forth below in this

paragraph, anai.b\(@iﬁate established by the Association annually, quarterly, or

monthly thereafteri'each Owner shall pay to the Association, on or before such
date of the month, thé"amount of the Assessments, as provided for hereinafter,
against the Owner'§i§‘ foperty. Any Assessment not paid within Thirty(30) days of
the date due shall be'gk mguent and shall bear interest at the rate determined by
the Association, not t&gl,g){ﬁgg_g the maximum rate allowed by law.  Annual,
guarterly, or monthly as "';jménts shall be assessed on Lots for a Free-Standing
Building upon conveyanc& by the Developer to the Owner and issuance of a
certificate of completion by ti{e Village of Wellington for the Building, but not
tenant improvements. Annik 7 quarterly, or monthly assessments shall be
assessed on Units upon con “yang@ by the Developer to the Unit Owner and
certificate of completion by th,é?Vfg‘fEage of Wellington for the Condominium
Building, but not the tenant (int\el:i@,ﬁ):;improvements of individual Units. Upon
conveyance, two quarters of Asséssiiénts shall be due and payable by the
purchaser to the Association to be &?’iﬁ,‘éé’«‘start—up funds for the Association. In
the event Units or Free-Standing Buil {g,s\”a(fé not offered for sale in the ordinary
course of business by the Developer bq:l;igﬁé, imstead leased, the Free-Standing
Building Lot and Unit shall be assessed upgnissuance of a certificate of completion
for the Building, but not the tenant (inteftgf?)' improvements and execution of a
lease, whether before or after recording of t is-Declaration. The Tenant shall be
responsible for two quarters of Assessments tft’hf@“}ime of issuance of a building
permit for tenant (interior) improvements. A fual, quarterly, or monthly
assessments may be combined or divided and colw‘f:__t,&j monthly, quarterly, semi-
annually, or annually, as determined by the Board6f Directors of the Association.
ST

Section 4. CERTIFICATE OF PAYMENT. The As%@i_afﬁfon shall upon demand
at any time furnish to an Owner a certificate in writing 'sjghed by an officer of the
Association or its designee, setting forth whether any Ai@gsj&l ents made against
his property or properties have been paid. Such certificate’shall be conclusive

evidence of payment of any Assessment therein stated toHave been paid.
~ .‘?iiﬁ)\
b 2
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Section 5. EFFECT OF NONPAYMENT OF ASSESSMENT: THE LIEN: REMEDIES
OF THE ASSOCIATION. If an Assessment is not paid on the date when due (being
the dates specified in Sections 3 and 6, of this Article), then such assessment shall
be considered delinquent. If the assessment is not paid on or before the
delinquency date, the assessment shall bear interest from the date of the
delinqugqcy at the highest rate per annum allowed by law and the Association may
place th,e}gssessment in the hands of an attorney or agency for collection and the
As ﬁtﬁtf’o:m}may bring suit to foreclose the lien in the same manner as mortgages.
Theré shall’be added to the amount of such delinquent assessment: interest on
the as‘”s;és’@ent as above provided, reasonable attorney’s fees and costs incurred
with re%é‘{ié}p e collection of the assessment and the enforcement of said lien,
The Asso*tjigf;o{n\may atany time after the assessment is delinquent bring an action

@

at law agaipstthe Owner or Unit Owner personally obligated to pay the same,
and/or foréﬂbse.ﬁg_@ lien against the property. The Association shall not be
required to br;pg;’é?uch an action if it reasonably believes that the best interests of
the Associatio?@wﬁ@‘p not be served by doing so. There shall be added to the
assessment all costs and expenses, including attorneys' fees and collection fees,
required to collect same; No Owner or Unit Owner may waive or otherwise escape
liability for the asseiséjs;ﬁ)é ts provided for herein by non-use of the Common Area
or abandonment of Hiﬁ,s;;gﬁt;gr Unit.

Section 6. SPECIAL -ASSESSMENTS; INDIVIDUAL ASSESSMENTS: FINES;
CHARGES. in addition to tF:é annual, quarterly, or monthly assessments authorized
above, the Association may;}g@}%fn any assessment year, a special assessment
applicable to that year only,’ :‘,Eﬁe purposes set for the Article XX, Section 1 (a)
(10) and for the purpose o defraying, in whole or in part, the cost of any
construction, reconstruction, rep; iragrreplacement of a capitalimprovement upon
the Common Area, including fi Trgﬁ;é:g;xand personal property related thereto,
provided that any such assessmerité shall have either: (1) the majority vote or
written assent of Class A Members; ”‘;ﬂk&;he vote of Three-fourths (3/4) of the
Board. The special assessments may /Ie,yjefd on Proposed or Compiete Buildings
or Units, as the Board (in the case of awcsga‘*fd"—”‘approved special assessment) or
Members (in the case of a Memberi“@p’p;éyé@ special assessment) deems
appropriate. In addition to the annua%qqa@é’rly, or monthly and special
assessments, individual Owners may be as ggigﬁd;:for the cost to the Association
for curing the Owner’s failure to adhere to th ,-"‘p'ftgivjsions of this Declaration, the
Articles of Incorporation, the Bylaws, or the ruie“s;;aﬁ%‘r ulations adopted by the
Association. Special or individual assessments shal ,geqdue as provided in the
notice to the Owner, but not less than Sixty (60):d4ys following the date to the
notice. Any special or individual assessment not paid within thirty (30) days of the
due date shall be delinquent. In addition to the foregb\fn_gf‘-}’jgdividual Owners may
be fined for violations of this Declaration, the Articlgs; Bylaws, or rules and
regulations adopted by the Board. The fine shall be in a“ti@_'ﬁ?{bgnt set forth in the
rules and regulfations. Each day of a continuing viglatigishall constitute a
separate violation for purposes of calculating the finé./No-firg may be levied
€xcept upon notice and opportunity to be heard, as set ﬁgrthﬁ’fﬁ)\the rules and

A et
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regulations. In addition to all of the foregoing assessments, the Board may set
such fees or charges to be paid by Owners for services to or on behalf of an
Owner. The amount of such fees or charges shall be as set forth by the Board in
the annual budget, or the actual costs to the Association for services rendered.

2ection 7. SUBORDINATION OF THE LIEN TO MORTGAGES. The liens of the
Associ;;’rg‘r\n against any Lot, parcel, tract, or Unit shall be subordinate to any first
m Eag”ezfp\r the benefit of or better security of such first mortgage, excluding
purchasefiohey mortgages. Sale or transfer of any Lot or Unit shall not affect the
assesi@@f@lien. However, the sale or transfer of any Lot or Unit pursuant to the
forecloiiinfg,bj?uch a first mortgage (excluding purchase money mortgages), or
any procéeding, in the lieu thereof, shall extinguish the lien of such assessments
as to paynignts-which became due prior to such sale or transfer. The Owner of the
Lot or Unit When thezassessment became due shall remain liable notwithstanding
extinguishmeatnfthe lien. No foreclosure, sale or transfer shall relieve such Lot
or Unit from Iié‘bmt/éor any assessments thereafter becoming due or from the lien
thereof. b

R

e

Section 8. UNIFGRM RATE OF ASSESSMENT.  The annual, quarterly or
monthly assessmenti{fa;ﬁ"@l“«;§pecial assessments, must be fixed at a uniform rate
for all Lots or Units suﬂiéct-fgag_gsessments. The rate of assessment shall be based
on each One Thousand Sgyaré Feet (1,000 s.f.), or portion thereof, of the Free-
Standing Building, or Unitfncluding the portion of the common elements, but not
the limited common eIemeq{f-’@t the Condominium apportioned to the Unit for
voting purposes as set forth‘tg:A’fticle XIX, Section 2, above.

.
e
P

“SARTICLE XXII
REMEDIES FUR VIOLATION

Section 1. ENFORCEMENY B MEMBERS. In the event of a violation of
breach of any of these Covenants and Resigle‘ttd‘ﬁs by any person or entity claiming
by, through or under the Developer, or Sy’\’/'i_;ﬁj\t{é‘{qf any judicial proceedings, the
Developer, and the Owner of any Lot, Ul‘ﬁ’@,pame»l or tract in the WELLINGTON
RESERVE OFFICE PARK, or any of them, joinﬁﬁan‘d@feverally, shall have the right to
proceed at law or in equity to compel a co @ﬁahx;e with the terms hereof or to
prevent the violation or breach of any of them%;:::pr@'; r money damages. In such
event, said Developer and/or Owner or Owneri\@/ha’lfgge entitled to reasonable
attorneys’ fees and costs incurred with respeét;To the enforcement of said
covenants and restrictions. [n addition to the forg?mg\g right, the Developer
and/or Owner or Owners shall be entitled to reasonable attorneys’ fees and costs
incurred with respect to the enforcement of these Covénants and Restrictions. In
addition to the foregoing right, the Developer and Assoc‘i_‘fa}i-ﬁrip hall have the right,
whenever there exists on any Lot, Unit, parcel or tract in théi_’gﬁE LINGTON RESERVE
OFFICE PARK, any impediment, obstruction, destruct‘n“fgﬁg‘,‘-{gﬁéﬂpation, use, or
deterioration to the drainage system, or portion thereof, or dhy destruction,

'\\Lw.ﬂ [ty
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occupation, use, or deterioration to the landscaping, or portion thereof, to enter
upon the property where such impediment, obstruction, occupation, use,
destruction, or deterioration exists and summarily cure, abate, or remove the same
atthe expense of the Owner causing such condition, and such entry and abatement
or removal shall not be deemed a trespass. The failure to enforce any right,
reservakion, restriction or condition contained herein, however long continued,
shali na;x%g deemed a waiver of the right to do so thereafter as to the same breach
or &5}6’5 Lakg_ach occurring prior or subsequent thereto and shall not bar or affect
its ehch.eeﬁfent. The invalidation by any court of any of the covenants and
restrié‘;‘;{fﬁ;ﬁ%,\,helrﬁin contained shall in no way affect any of the other covenants and
restrict{bbnjg.,,»fb  they shall remain in full force and effect. Nothing in this Article
XXl shal‘t;h;{g-gigde the Association from entering upon any Lot or Unit and curing
a breach, ?agél_‘;Fei/ying an individual assessment for the cost of such, including the
costs of colléction, ipterest, and attorney’s fees.

g’ o

Section‘zy@ym FLORIDA WATER MANAGEMENT DISTRICT. The South
Florida Water Management District has the right to take enforcement action,
including a civil action for an injunction and penalties, against the Association to
compel it to correct g@&tstanding problems with the surface water management
(drainage) system faé'fv{tjé‘srpr Tract P (Preservation Tract).

S ARTICLE XX
ADDITIONS TO ANQ;&@‘DIFICATIONS OF EXISTING COVENANTS
AND RESTR@ONS, AND DEVELOPMENT PLAN

Section 1. RESTRICTIONS/IN SUBSEQUENT INSTRUMENTS. The Developer
may include in any contract or d‘eéng[g:g,gafter made any additional covenants and
restrictions; provided, however, thatianysuch additional covenants and restrictions
shall be applicable only to that Lotf‘%’a(rﬁ{k,m tract, or Unit therein conveyed.

¢

Section 2. DEVELOPER'S ABSO&@;@IG’HT TO AMEND DOCUMENTS. The
Developer may, in its sole and absolute @:;sf_rre’ttji;(l)‘g-, modify, amend, abrogate, add
to, or derogate from the Covenants and%Restrictions, Articles of Incorporation,
Bylaws, and Rules applicable to the WELLINGTON RESERVE OFFICE PARK. Any such

o~

additional or amended Covenants, Articles 0 J{ncorporation, Bylaws, or Rules
thereto shall not (i) affect the lien of any mort@a/ggwth encumbering any of the
properties within the WELLINGTON RESERVE OFFiggraé%“i?, (ii) affect the rights and
powers of any such mortgagee, (jii) impair the pfoger use and functioning of the
Common Areas unless adequate provision is made=to achieve the proper
functioning of the Property for the benefit of the LQisMEmy other means than the

Common Areas. g

i B
Vi
Section 3.  DEVELOPER'S ABSOLUTE RIGHT “Tg-iA
DEVELOPMENT. Declarant reserves the right in its sole‘antl.absplute discretion to
modify its plan of development, including, without limitation, the'thanging of uses

'\\Lw.ﬂ [t
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to any use not a prohibited use in this Declaration, adding or withdrawing land to
or from the Wellington Reserve Office Park, modifying square footages, relocating
buildings or uses, and developing areas presently not designated for development.
Such reservation of rights are subject to regulatory requirements of governmental
authorities having jurisdiction. Developer may, but shall not be required to, retain
ownership to Tract P and shall own for the Developer’s sole, absolute, and
exclus_i)/e’;penefit, all development rights or other rights which may now exist or
whi);tihﬁﬁyd}q_ the future exist in connection with Tract P, provided, however, such
does:“lgg,tfiﬁ'ff)air the use of any Lot or Unit, or cause the Project to be out of
compli{aﬁfc@mit any governmental requirements. Notwithstanding the Developer’s
rights agsoc)a ed with Tract P, the Association shall be responsible for the
maintenance 8f Tract P as a Common Element. Declarant’s right to modification
and other kights reserved in this Declaration shall not terminate upon Turnover to
the Association, and>shall continue for so long as Developer owns the fee simple
title to any Ofﬂ\i—? 5;,,g{.;;cj}ape:rty.

Section 4:-/AMENDMENT BY VOTE OF MEMBERS. After Turnover but not
before, the Owners_shall have the right to amend the Declaration, Articles of
Incorporation, Bylaiqjs;.a’ d Rules by vote; provided, however, the Owners shall not
have the right to: (1}s¥ithdraw the Property from the Declaration: (2) amend the
documents to diminisﬁlorf,—imgair the Developer’s rights hereunder without the
express written consefit-tfithe Developer; withdraw the Property from the
requirements to maintait Common Areas in accordance with all regulatory
requirements. Any amendmenfth the Declaration or Articles of Incorporation shall
require the affirmative vote'¢f; vo-Thirds (2/3's) of the Voting Interest at a duly
called and noticed meeting o t!fp%gmbers of the Association.

T
ARTICLE XXIV
DURATION OF COVENANTS AND RESTRICTIONS

et

e

NN

These Covenants and Restrictio’igé,,sfe\t"’forth in this Declaration shall be
binding upon all Owners, their heirs and‘i@sﬁ_gﬁﬁsﬁﬁhall constitute an easement and
servitude in and upon the lands conveyé“c{w'rh‘_';ﬂ:j‘é}WELLlNGTON RESERVE OFFICE
PARK running with the land and shall be deégmed for the benefit of all the land in
the Association; and they shall be and remajnif'full force for ninety-nine (99)
years from the date of filing in the Officiai Recoﬁid/ls":gi\g Clerk of the Circuit Court
in and for Palm Beach County, Florida. Said Covepants and Restrictions shall, upon
the expiration of the 99-year period, be autorﬁiti‘faliy extended for successive
periods of ten (10) years each unless by a majority vote-of the then Owners of the
Lots, parcels, tracts, or Units of the WELLINGTON{KESERVE OFFICE PARK, it is
agreed to change them in whole or in part, provided, figwever, that in the event a
majority vote to terminate the Association, said termindtiohshall not be effective
unless provision shall be made for operation and maiﬁif@ﬁéﬂ;e of the drainage
system, including the lake, and the landscape buffer aﬁ“@‘ﬁg@-gei;\(e area, if any, by
a substitute entity which is approved by the appropriate lgcal; state, and Federal

'\\Lw.ﬂ [t
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Government, including the South Florida Water Management District.  The
Provisions of this Article may not be amended unless said Amendment is approved
in writing by the appropriate local, state and federal governments. Any
amendment to this Declaration or the Plat which would affect the surface water
management (drainage) system, Tract P (Preservation Tract), or water management
portion{\of the Common Area shall be submitted to the South Florida Water
Manag t District and Village of Wellington for review prior to finalization and
eff&”fnfend@s of the amendment. The South Florida Water Management District
shall” detej\ Ine if the proposed amendment will require a modification of Permit
Numbég' 20 06(978 P. If a permit modification is necessary, the modification must
be apprgved) by the South Florida Water Management District prior to the
amendmarit. éﬁzhls Declaration.
E“'.L‘" 5
%;;jjf“;,ﬁ\ ARTICLE XXV
1;;;»’5 {25 DEVELOPER MAY ASSIGN

£
-

The Develo er Yay assign in whole or in part, but shall not be required to
assign, any and al \§o,f rights, powers, obligations and privileges under this
instrument to the W{ELLINGTON RESERVE OFFICE PARK PROPERTY OWNERS
ASSOCIATION, INC. or to.another corporation, association, or person, whether for-
profit or not-for-profit, |mh7é Developer’s sole and absolute discretion.

5
22~ ARTICLE XXV
R ST .TIONS UNIFORM

The Foregoing restnctaons sh)}ti be applicable to all Lots, parcels, tracts,
and Units in the WELLINGTON RESEZRVE OFF!CE PARK, provided, however, in the
event Tract P (Preservation Tract) |s\ch6m{eyed to a governmental entity, Tract P
(Preservation Tract) shall not be subj t/to,ﬂ’ns Declaratuon the Articles, Bylaws, or
Rules and Regulations of the Associﬁ,ohf ‘provided, however, the terms of
conveyance or dedication shall ensure th%murﬁ”oses of Tract P for the WELLINGTON
RESERVE OFFICE PARK are maintained, orr gulatory requirements are met by other
means. Nothing herein is in derogation of the€ Conservation Easement recorded at
Official Records Book 16333, Page 1530, or L:ﬁé‘re‘sponmblllty of the Association
to maintain, repair, or replace Tract P (Preser\?al:}orrﬂ'r t) in accordance with the
requirements of the South Florida Water Manag\gm&ﬁt District Permit No, 50-
06078-P, as may be amended by the Dlstrlct‘and o assess for such as an
Association Expense.

of August, 2005.
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Signed, Sealed and Delivered
in the presence of :

WITNESSES: CHING’S DEVELOPMENT, INC.,
(sign ?nd prant/ngi_w a Florida corporation
N e < By:__ -)i;é C / ) ‘
ool ol s

ing, President™
C@DOL
N Notary Public

STATE oﬁ“%{ﬁﬁvA

COUNTY OF P&MBEACH
{“\z
I HEREBY E’ERTIFY that on this day before me, an officer duly qualified to
take acknowledgments;.personally appeared Shih C. Ching, President, of Ching’s
Development, !né\‘whﬁ is personally known to me or who produced
ﬁu{a rdentlflcaf—n and who executed the foregoing instrument
and acknowledged befdre me that he executed the same.

“““’J

WITNESS my hand and ofﬁtlal seal in the County and State last aforesaid _5, day
of August, 2005. e .

- NOTARY PUBLIC, STATE O
' ' My Commission Expires:

SoaLEg, KAREN AYRES :
By " Notary Publc - State of Flonda .

SEAL

ACCEPTANCE w’issocmnom
The Wellington Reserve Office Park Proper V\?ﬁers Association, Inc., a Florida
not-for-profit corporation created for the a rﬁlmmratlon of the DECLARAT!ON
OF PROTECTIVE COVENANTS, RESTRICTIONS, &;SER\(ATIONS AND SERVITUDES
FOR WELLINGTON RESERVE OFFICE PARK, hereby, »acaegt\ﬁ the responsibilities set
forth therein, pursuant to unanimous consent ofﬂ’be’ Board of Directors of the
Association. ,,.M\

IN WITNESS WHEREOF, Association has execu%éd”ch%\Covenant this ___
day of August, 2005.

Signed, Sealed and Delivered
in the presence of :
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WELLINGTON RESERVE OFFICE PARK

WITNESSES: PROPERTY OWNERS ASSOCIATION, INC.,
(sigh and print name) a Florida not-for-profit corporation
Spaes ) Lonnr \
ér AA’J@J‘?V‘) By:__ a ‘ S ANy 2
. Shlh C Chmg President

i 2

:"\“"J::"H{ .

x%g__{;}% o Notary Public

STATE OF'F Ft@g IDA

Nt

COUNTY OF‘“PALM, BEACH

I HEREB\‘ Eflf’ﬂFY that on this day before me, an officer duly qualified to
take acknowledgrh«ents personally appeared Shih C. Ching, President, of
Wellington Reserve QOffice Park Property Owners Association, Inc.,who is
personally known §Q mé’ rwho produced ________..___________ as identification
and who executed th@“ oregoing instrument and acknowledged before me that
he executed the same{! '}

- (‘ ?‘«-...-,

WITNESS my hand and OFE&Ia[ seal in the County and State last aforesaid é_
day of August, 2005. o5 g

NOTAR PUBLIC, STAT@F FLORIDA
My Commission Expires:

SEAL
S, KAREN AYRES
£ ¥ Notary Public - State of Florida \“g
i) - EMy Commission Expices Jan 28, 2009
7 " Commigsion # DD 386144
~
>
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EQOUTH RIDA WATER MANAGEMENT DISTRICT
ENVIRONMENTAL RESOURCE PERMIT NO. 50-06078-p
i’ PATE ISSUED: SEPTEMBER 11, 2003

FORM w15 ’
Riv. DMRE

PERMITTEE: SHH C. CHING =
(WELLINGTON PROFESSIONAL OFFICE|CENTER)
13167 HALIFAX COURT,
WELLINGTON , FL 33414
PROJECT DESCAIPTION:  CONCEPTUAL APPROVAL OF A SURFACE WATER MANAGEMENT SYSTEM SERVING A 20.43-ACRE COMMERCIAL
wr o I\ PROJECT KNOWN AS WELLINGTON PROFESSIONAL OFFICE CENTER AND CONSTRUCT AND OPERATION APPROVAL
AV 5 FOR GENERAL sm;{r.emma. GRADING TO ELEVATION 17.5' NGVD, EXCAVATION OF THE SWM SYSTEM AND

ot
<

_ N ‘“*“7& WETLAND MITIGATIGN AREA.
PROJECT LOCATION: .-/ PALM BEACH COUNTY, SECTION 12 TWP 445 AGE 41E
PERMIT DURATION: .-~ ége Speclaf Condition L\m. See attached Ruis 40E-4,321, Florica Admintalrativa Cods.

This Permit Ia lssued pursyint| f Application Nd.  020319-10 , dace: March 16, 2002, Permittee agrees to bold and save the

Sauth Fionida Water Maméitﬁéﬁt District and its fuccessors hermiess from any and all damseges, claims or labuilles which may aclag

by reason of the constructon, operEttort maintenance or use of neuvities authorised by this Perrnit. This Permit te lssued under the
provisions of Chapter 373 , Psgﬁ%ffﬂ\ Flofida Statutes (7.8.), and the Operating Agreement Concerning Regulation Under Part IV,
Chapter 373 F.5., berween Sou ;‘}f-‘!nﬁaa Warer Management District and the Department of Environsncntal Protection. lsauance

of this Permit consttures certificklion of complignce with state water quality standarde where necceasary pursusnt to Secuon 401,
Public Law 52500, 33 USC Section 134 ;ﬂf‘qmcaa‘ this Permit 1 19sued pursuant to the net tmprovernent provisians of Subsections

373.414(1)). F.S., or as otherwise stited he
&

S
This Permit may be transfarred pursuant-the-dnpropriate provisions of Chapter 373, F.S. and Sections 40E-1.8107(1) and (2). and
40E-4.351(1), (2}. and ()., Florda Adnum{gl’::wg Code (F.A.C.). Thia Permit may be revaled, suspended, or modified at any tune
pursuant ta the appropriate provisions of Chapts 375, F.5. and Secuons 40E-4.361(1). (2), and ). FA.C.

This Pernut shall be subject to the Gcneriig onditiona  set forth tn Rule 408-4.381, FA.C., unless waived or modified by the
Gmﬂnng Board. The Application, and the TV on tal Regource Permit Staff Review Summary of the Application, including
all conditions, and all plans and specifications ted by reference, arc a part of this Permtt. AR activities authorized by
this Permlt shall e Implemented ag set forth (n the » specifications, and performance criteria as set forth and 1mcorporated
inthe Environmental Resource Permut  Staff Review Suprimary, Within 30 days after completion of sonstruction of the permiticd
activity, the Parmuttee shall gubmit a writcen statepent of comipletion and certification by 2 reglatered profewsional englueer or other

appropriate Individual, pursuant t¢ the ARpropridte pm§i§qr- ’“‘o}“‘fhapher 373, F.5. and Sectiona 40E-4.351 and 40E-4.981, FA.C.
E b

RS

d. the Parr tg;%vm remain itable for compliance with this Permit untii transfer
8107, F.Aﬁ{/%;{«“ .
SPECIAL AND GENERAL CONDITIONS ARE AS FOLLOWS: S
SEEPAGES 2 - 4 OF {30 sPECy Atim:ypméh's?;

SEEPAGES 5 .7 qf (19 GENERAL SoNDITIONS)”
i w’, o
FILED WITH THE CLERK OF THE SOUTH } Y ST ORIDA WATER MANAGEMENT
i

It the event the property 12 3old or atherwise con
I8 approved by the Distz1ct pursuant to Rule 40E-

FLORIDA WATER MANAGEMENT DISTRICT RISTRICT, BY TS GOVERMING BOARD

ON—_QRIGINAI SIGNED BY: | \[.~ORIGINAL SIGNED BY:
oy  ELIZABETH VEGUILLA N b GARRETT WALLACE JR.
DEPUTY CLERK | A%@émégcaamv
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PERMIT NO: 50-06078-p
PAGE 2 o©OF 7

SPECIAL CONDITIONS

|
The conceptual phase of this permit shall expire on September 11, 2005.
The construction phase of thig permit shall expire on September 11, 2008.
Operation of the surface wWater management system shall be the responsibility of SHIM
C. CHING.

Dischaéé\ Facilities:
.//;:\‘\ JL
Stw&ﬁu‘fegj‘gontrol structure
£ -

1-§ ;\_w;]s’zf"s}mnp CRZSTED weizr with crest at elev. 16.1' NGVD.
1-6" ‘&gx/} ¥ TRIANGULAR DRIFICE with invert at elav. 14 NGVD.

LA

Receivi‘i;g‘f:t;og : LWDD S~5! Canal
Control ‘elsv i/} 14 feet NGVD,
L .

bt
The permittée shall be responsible for the correction of any erosion, shoaling or
water guality problems thgt result from the construction or opexation of the surface
water management rgystem.

v..;,:»s IS

b “-;fm § .
Measures shall'-he taken Iduring construction to insure that sedimentation and/or
turbiditcy violationg}@o ngt occur in the receiving water.
The Digtrice rese‘:&:gf' the| right to require that additional water quality treatment
methods ba incorpoxated: . ihto the drainage system if such measures are shown to be
P A

necessary. {7

5

it 7 ey
Lake side slopes shall 4§ no eteeper than 4:1 {horizental:vertical) to a depth of
twoe feet below the con ] elevation. Side slopes shall be nurtured or planted from

2 feet below to 1 foot ”ajggg}_control elevation to insure vegetative growth, unlegs

shown on the plang. (o)
//f
Facilities other than t}lgée stated herein shall not be constructed without anp
approved modification of ﬂ‘his ermit.

Vi Ld
A sctable, permznent and 'Ccésﬁgbl;@q‘ elevation refsrence shall be established on or
within one hundred (100) |feet gqf";;_a'}.l permitted digcharge structures no later than
the submisgion of the cer ificatlon’teporc. The loocation of the elevation reference

must be noted on or with ghe certﬂt{tif&;:‘:{.“gn report .

b N },/‘;‘s L e
The permittee shall provide rout;@ maintenance of all of the components of the
gurface water management system in a;fdér;o remove all trapped sediments/debris.

All materials shall be pr perly dispofed-%f A5 required by law. Failure to properly

maintain the system may result in adve“‘ii?e ‘S;Elhébaing conditions.
T
This permit is issued ‘baced on tha;’ PPlicanc's submitted information which
reasonably demonstrates that adverse wapér\'fesource relaced impacts will nor be
caused by the completed parmit activity. “.Should . any adverse impacts caused by the
completed surface water management system’ ﬁﬁé&i‘l‘éf. the Distriect will require the
parmiccee to provide appr priate mitigation'y " the District or other impacted party.
The Digctrice wiil require the permittee ¢g modify the surface water management
system, if necessary, to ¢liminate the cause of rhs-adverse impaccs.
_ | ERY;
Minimum building floor ele¢vation: BASIN: site - ~19.38, feet NGVD.
I
i £
Minimum parking lot eleva!T*ion-. Basin: site - 17.Db5:«7.§§e;;jncvn.

All comercial/induscrialearcels shall provide &jmiﬁg,xﬂ‘ 1 dry pre-treatment volume
of 1/2 inch of runeff prior to discharge into the magt 7. surface water management

sSysTem. B

i (™ e,

! S et _

A maintenance program shai,l be implemented in accordance with Exhibit No. 4 for the
|

i

|
b
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PERMIT NO: 50-06078-p
; PAGE 3 oF 7

anhanced angd restored wecland areas on a regular basis to ensure the integrity ang
viability of those areag dg Permitcred. Maintenanece shall be conducted in pexrpetuity
to ensure thar the cons Tvation area ig maintained free from Category 1 exotic
Vegetation (ag defineq the Florida Exotie Pegt Plant Council at the cime of
Permit issuanca) immadiat ly following a maintenance activicy. Coverage of exotic
shall poe exceed 10% of toral cover between maintenance
the permittee shal]l manage the Congervation areas Such
Speciez do not dominate any one section of those areas.

and nuisance Plant gpecie

activitiamg, in additien

that ortic/nuisance plan
=

g t;}rng EB. achieve the dfsign ground elevations recessary to racrujt the expecteqd
vegetat, gy‘ Or to sustain the Toper hydrology for the Cargeted vegetation
commux . The permitiee shall  submit as-buile topography of the Proposed

Succes;s;;}\f tha mitigationiactivities Proposed herein is heavily dependent on Propar

mitig‘{i;i@;xagea(s) Prior to planting and Provide the toral mitigatjen area acreage.
The Pexfiirtée shall Correct any deficiencies in the project grade within 1¢ dayg of
being rb\t;’i;ﬁig’e{@ °f such deflicienciesg by Digerict stass.

Prior to"\&&iﬁgctin wetlands and in &ccordante with Exhibit po. 2,  the permitree
shall submit verificacion from the Florida Departmene of Environmeata] Protection
(FDEP) that,8¢“B3 fresh ater herbaceous cradits have been debited from the

Loxahatchee ﬁ%%qion Bank ledger as mitigacign for chis impace.

A mitigation "‘ifogrgm for cthe Wellingron Professional Office C(Center shall pe
implemented in agcer Ce/ with Exhibirs No. 2E, 2F, s and 4. The PeImictee sghall
enhance anag rest&ye‘,ai totdl of B.21 acres ©of mixed habitat wetlands onsite, create
0.7% acre of upla {, f£fel areas and purchase 4. g3 freshwacer herbacaoug mitigatien
credits from the"  Loxalatchee Mitigation Bank! The onsite mitigacion ares
distribution ig asg Qllpm 1 acre of hydrie tree islands,. 0.g acre of freghwater
herbaceous marsh area"whish also gerves 83 a nutrient filtering axea, 3.6 acres of
freshwater herbaceous ﬁgr h wetlands, ¢.7% acre of transitienal buffer areas ang a
2.8 acre freshwatrer herbaj o slough.
Mo

Bl N

. 3T
The Distriet Teserves the-pight ro require remedial measures to be taken by tne

Permittee if monitering "ot%!gs information demonstrates that adverse impacts o

onsite oy cffsite wetland . land congervation areas or buffere, or other gurface
waters have occurred due o PgRject relataeqd activities,

i /‘"f:}.{a\
If monitering reporcs or}l othexy information show the preserved wetlands have been
negacively affected by ¢ \ ; i i

habitat), the permittee hall be defuired to Submit a remediation plan within 30
days of notification by khe Digericy s Environmencal Rescurce Compliance ataff of
Buch conditiong. The re ediation pl&@/ggia}fj,-. i@clude ongite or offgite Mitigarion ag
necessary to address any deficiences. \5;/,-5} h

submitted to District ggaff, At the emd M\ Jthe firge monitering peries the
mitigation area Shall cedneain an §o survival -6f planted vegetation. The 80%
Burvival rate sghall be maintained throughgiic” the remainder of the monitoring
Program, with replanting Ls neceggary, 1- nai"’iva”, tland, transitional, and upland
fpecies do po: achieve lan 8p% coverage within rche inicdial two Years of rthe
monitoring Program, npative species shall be x}gl’gkated in  accordancs with the
maintenance program. A% the end of the ¢ ye'&;i.,-fmﬁnitoring Program the entire
mitigation area shall edntain ap 8C% survival of{ planted vegeration and an B0%
coverage of desirable obl tgate and facultative watlaﬁ:;f_f 7sY cies.

ey ! S
Permanent physical mar 8 designating the prh;s”’é:y}{,f‘gtatua of the wetland
preservation areas and by fer zones shall ha maintained in/” perpetuity, as shown on
Exhibie 2F. oo

Endangered Species, threatlnned species and/or Species of special concern have besn

e
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PERMIT NO: S0-0607B-P
! PAGE ¢ OF 7

observed onsite and/or the project contains suitable habitat for these spaclies. It
shall be the permittee's | responsibility to coordinate with the Florida Fish ang
Wildlife Conservation Commission and/or the U.S. Fish and Wildlife Service for
appropriate guidance, recommendatiors and/or necessary permits to avoid impacts to
listed =pecies,

Prior to the commencemenk of constructieon resulcing in wetlend impacts and in
accord & with the werk gchedule in Exhibit No. %, the permittee shall submit two
certifip@\ copies of the recorded conservation easement for the mitigation area apnd
assgegﬁt‘e‘ﬁ\ buffers. The data should also be supplied in a digital CAD (.dxf) or GIS

)” ge) format. The files should be in the Plorida State Plane coordinate
=systeqm,~Edsc Zone (3601) |with a daca dacum of NADS3. HARN with the map units in

feet. This! data should =reside on a CD or floppy disk and be submitted to the
Distriéﬁiéig ironmental Resource Compliance Division in the gervice area office
where ¢ ;& “ppplication was fubmitted.

oo |

The recoi@éé*’i"easemcnt shgll e in substantial conformance with Exhibic §. Any
propesed rﬁod‘ifi;agfions te ithe approved form must receive prior written conment from
the Districc. Tha ®asement| must be frae of encumbrances or interests in the easement
which the D:‘:get}}et detarmines are contrary to the intent of the sasement. In the
event it is Pate? determined that there are encumbrances or interests in cthe
easement which'-the Distri¢t determines are contrary to the intent of the easement.
the permittee Shal®. be required to provide release or subordinazion of such
encunmbrances or jﬁ{}?ﬁ g9,

Ry

The permittee or jﬁ;:gé’fgugc+ssor(s) will be responsible for the perpetual maintenance
of the preserve area.” !

kY

s o] :
All contractors musf'”;féfé:'&;rmrided with a copy of the setaff repert and permit
conditions prior to the€ cpmmencement of construction. The permictee is responsible
for ensuring that all congractors adhere to the project construction details end

methods indicated on che ﬁ%&?hed permit Exhibits and described herein.
hE

Prior to the commencement %f constructionr and in conformance with the work schedule
in Exhibit 9. the permittge Abell provide an original financial assurance mechanism
in the emount of §153,5 2g3f9 i.to ensure the permittee's financial abilicy and
commitment to complete th p"r“é“pq%}gi mitigation, monitoring and maintenance plan as
shoewvn on Exhibits No. ZF,rZE gnd'4! The financial assurance mechanism shall ba in
substantial conformance with Exhibi®: No. 7. The letter of credic shall remain in
effect for the entire perilod of &5 ”fnfpu,gacion and menitoring program. Notification
of the District by the fihancial instifution that the letter of credit will not be

renewed or is no longer in| effect ﬂé’g}j}‘fyéﬁﬁstitu:e non-compliance with the permit.
i ot .

-,

A Water Use Fermit must be obtained ;z:j,a_i:.‘ tirrigation withdrawals, unless the work
qualifies for a general peirmit issued\gﬁig_ua)nﬁ to Section 40E-20 F.A.C.
S
Silt screens, hay bales dr other such\,ﬁﬁt}@hent control measures shall ba utilized
during construction. The! selected sedimént | control measures shall be installed
landward of the upland buffer zones arouh%‘,i&fri%\ otected wetlands. All areas ghall
be stabilized and wvegetated immediately a%ﬁr;‘, gtruction to prevent eromion inco
the wetlands and upland b\jﬁfer zones. S
oy
Activities associated with the implementation. &€, the mitigation, menitoring and
maintenance plan{s) shall lbe completed in accoxdande with the work schedule attached
as BExhibic No. 9. Any deviiation frem these tiﬁ’re“’:efa;mes will require prior approval
from the Discrict's Envirénmental Resource Compliahcg' staff. Such requests must be
made in writing and shall include (1) reaaa“q’;;;_-;jﬁ;é;xj} the change, (2) proposed
start/finish and/or completion dates: and (3) progrgjks“g‘»;eport on the status of the
" r""ﬂv.:u‘ S

pProject development or mitigation effort, St Aa

et JR———
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J PERMIT NO: 50-06078-P
l PAGE 5 OF 7
1

GENERAL CONDITIONS

1. All activities authorized this permit =shall be implemented as set forth in the
plans. specifications and |performance criteria as approved by this permit. Any
deviation from the permitted activity and the conditiens for undercaking that
activity shall constitute ﬂviolation of this permit and Part IV, Chapter 373. F.S.

2. This permit or a copy therecf, complete with all conditions, attachments, exhibits,
and m@p&;{’ip\ations shall beg kept at the work site of the permitted activity. The

co’mple‘t"e rgﬁ it shall be |available for review at the work site upon request by
Di:tr‘ipg,--@é“f. The permiqtee shall require the contractor to review the complete
pemic*{gri} to commencement of the activicy authorized by this permict.

o ‘

Y
3. Activi:i‘q"s;xﬁproved by thies permit shall be conducted in & manner which doas not
cause vid%uj:;’:gqs of State water Quality standards. The permittee shall implement best
management:praftices for efosion and pollution control te prevent vViclation of State
water qualiit:ie-‘ standards. Temporary ercosion control shall be implementad pricr to and
during construction; and pgrmanent contro. measures shall be completed within 7 days

of any construcBion activipy. Turbidity barriers shall be inastalled and maintained

at all locati“ﬁg ‘{where ¢t possibility of transferring suspended solids into the
receiving waterbody exists due to the permitted work. Turbidity barriers shall
remain in place” at .all locations until construction is completed and soils are
stabilized and ve _gtzfg'n: on has been established. All practices shall be in accordance
with the guidelingg specifications degcribed in Chapter 6 of the PFlerida Land
j«ﬁ«iﬁu de to Sound Land and Water Managemenc (Department of

Envircnmental Regulﬁt'&j,dﬁ}% |988), incorporated by reference in Rule 40E-4.091, F.A.C.
unless a project-spetific-lrosion and sediment control plan is epproved as part of

the permit. Thereaft®I-Tie permittee shall be responsible for the removal of the
barriers. The permi::tig‘ hall correct any erosion or shoaling that causes adverse

impacts to the water resources.
-~ ‘M;:

Development Manual%

P
4. The permictee shall notit'-%\;ﬁe Diptrict of the anticipated construction start date
within 30 days of the datesthat this permit is issued. At least 48 hours prior ro
commencement of activity auythorized by this permit, the permittee shall submic to the
District an Environmental HeSource Permit Congtruction Commencement Notice Form
Nuwber 0960 indicating the lactual-acart date and the expected construction completion

: v .‘.)H}

"

date, £
,_‘\t j:“'-‘ft f: i :\.

5. when che duration of consfructi ”;_@iﬁ.«; exceed ocne Yyear, the permittee ghall submit
construction sStatus reports to thé D-gr.tict on an annual basis utilizing an annual
gstatug report form. S:a.t\,':s repcr{gﬁg‘nﬁf}shall be submitted che following June of
each year. | 2

€, Within 30 days after completion of;ayggﬁk;tééption of the permitted activity, the
Permites shall submit a f{ritten sta‘@amegb of completion and certification by a

registered professional engineer or o T-appropriate individual as autherized by
law, utilizing the shpplied Envil -Qﬁi\é;hcal Resource Parmit Construction
Completion/Certification orm Number é&m‘_ﬂ‘:ﬁ‘:.;,, The statement of completion and
certification shall be bas®d on onsite ob_eﬁva‘%‘iﬁé e¢f construction cr review of as-
bullt drawings for the purpose of determinixiﬂ_,i‘f,x he work was compleced in compliance
with permitted plans and gpecifications. Thi® submittal shall gerve ta notify cthe

District that the system is ready for inspectiom-. Additionally, if deviation from

the approved drawings s discovered during the certification process, the
certification must be accédmpanied by a copy of-..the approved permit drawings with
deviations noced. Both the original and raviqéﬂ"“‘%pecificationn must be clearly
shown. The plans must be| clearly labeled as “As-buflt" or “Record' drawing. All
surveyed dimensions and eldvations shall be certified by'a registered surveyor.

™ - %

Qo S
7. The operation phase of thyls permit shall not becufie.-€ffactive: until the permittee
has complied with the reguirements of condition (6) abpveé, and submitted a reguest
for conversion of Environmgntal Resource Permit £rorr(i£g}_;§1‘.éuction Fhase ro Qperation
Phase, Form No. 0920; the District determines the system to be in compliance with the
permitted plans and specifications; and the entity approved by the District in

|
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PERMIT NO: 50-~06078-p

I
!
I
'| PAGE 6 oF 7
| , .
accordance with Sections (9.0 and 10.0 of the BRasis of Review for Environmental
Resource Permit Applicatigons within the South Flerida Water Management District,
accepts responsibility for joperation and maintenance of che gystem. The permit ghall
not be tranaferred to such approved operation and maintenance entity until che
operation phase of the peymit becomas effective. Following inspection and approval
of the permitred system by|the Discrict, the permittee shall initiate transfer of the
permit to the approvad responsible operaring entity if different frem the permictee.
Until aﬁe permit is transferred pursuant to Section 40E-1.6107, F.A.C.. the permittes
shall Ba’::;iable for complignce with the terms of the permit.
e
Eac%:ﬁﬁhagﬁx or independent portion of the permitted system must be completed in
acco‘fda)nc’e"&ith the permitted plans and permit conditions prior to the initiation of
the ﬁ@tﬁ‘@t“;ed use of site infrastructure located within the ares served by +that
portio&-a-ﬁr’ghﬁbe of the system. Each phase or independent portion of the system must
be comﬁ-lgté in accordance with the permitted plans and permit conditions prior to
transfers; :gf”fsﬁsponsibility for operation and maintenance of the phase or portiecn of
the systeq’j;\* to.é local government or other responsible entity.
s

For those systems that will be operated or maintained by an entity that will require
an easement Q_r:;’déed restrigection in order to enable that entity to operate or maintain
the system invcofiformance l:rith this permit. such easement or deed restriction must be
recorded in the public records and submitted to the District along with any other
final operaticri~and maintenance documents required by Sections 9.0 and 10.0 of the
Basis of Review fer: Environmental Resource Permit applications within the South
Florida Water Méﬁqé nt District. prior to lot or units sales or prior to the
completion of thei system. whichever comes first. Other documents conceraing the
establishment and ég;hé’?&it of the ocperating entity must be filed with the Secretary
of State., county or munidipel entities. Final operation and maintenance documents
must be received by “the .District when maintenance and operation of the system is
accepted by the local{overnment entity. Feilure to submit the appropriate final
dacuments will resultr in permittee remaining liable for carrying ocut maintenance
and operacion of the pe ,wr'%ggl system and any other permit conditions.
R

Should any other regula&ﬁ; agency require changes to the permitted system, the
permittee shall notify the|District in writing of the changes prior to implementacion
0 that a determinacion ca g; made whether a permit modification is required.

This permit does not elimlnatg’?ﬁ}“\ necessity to obtain any required federal, stats,
local and special distric::' auth\é;;liw.zisgions prior to the start of any activity approved
by this permit. This permit “goe€s.not convey to the permittee or create in the
permittee any property ri;ﬂ“ or\eny "ifgterest in real property, nor does it authorize
any entrance upon or activities o ’6;;(9@:}' whichk is not owned or controlled by the
permittee, or convey any |rights I.~privileges other than thome =specified in the
Permit and Chapter 40E-4 of Chapter JE-4 F.A.C..
e

The permittee is hereby afdivised chaé‘\g’SecE}o‘ﬁ 253.77. F.S. states that a person may
Dot commence any excavatibn, construction,.or other activity involving the use of
sovereign or cther lands df the State, “theéititle tc which is vested in the Board of
Trustees of the Internal Improvement Trust. Fuhd without obtaining the required lease,
license, easement. or othaer form of conaedt  au hoiizing the propesed use. Therefore,
the permittes igs responsible for obtaini't%’ .8n¥ necessary authorizations from the
Board af Trustees prior to commencing acti \vt‘:? on sovereignty lands or other state-
cowned lands. T :
£

|
: P

The permittee must cobtain a Water Use permit péé»qr";i;g censtruction dawagering, unless
the work cualifies for a gﬁneral permit pursunnt"”ft"o‘"sjubsection 40E=-20.302(4), F.a.C..
alse known as the "No NotiFe" Rule. i\%{m" -

The permittee shall hold land gave the Districtml;azfﬁrré‘as from any &nd all damagaes,
ciaime, or lisbilities which may arise by reasb\;r"{gi#‘(,ﬁhg construction, elteration,
cperation. maintenange, removal, abandonment or use "of /3hy system authorized by the
permitc. i O e

"\\‘M.J' ]

Any delineaticn of the extént of a wetland or other surface water submitted as part
\‘

|

i
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including plans er cther supporting documentation, shall
unless a specific condition of this permit or a formal
373.421(2), F.5., provides otherwise.

the District in writing within 30 days of any sale,

convevance, or other tranyfer of ownership or control of a permitted system or the
real property on which the permitted system is located. All transfers of ownership

or trangfers of a permit a
1.6107, H.A.C..
corgy‘e’,cgj/x’i\actions thac

subject to the raquirements of Rules 40E-1.6105 and 40E-

The permittee transferring the permit shall remain liable for
Y be required as a result of any violations prior to the

salé\{con?éygnce or other transfer of the system.

Upen Aéracv‘pable notice ¢t
identificaricn:shall have
insure egnformity with the

L r,f"j;:.
If historit¢al or archaecl
site, the permicctee shall

the parmittee, District authorized staff with proper

ermission to enter, ingpect, sample and test the system to
plans and specificacions approved by thes permit.

gical artifacts are discovered at any time on the project
tmmediacely notify the appropriate District sarvice center.

e
The permittee ~spall immediately neotify tha District in writing of any previously
submitted inforfration thac|is later discovered to be inaccurate.

45
Pt

Book19042/Page1247

Page 61 of 152



bt e e,

12/25/2013 13.08 FAX @o10/010

|
EhvIRONMENTAL RESOURCE PERMIT CHAPTER 40E-8{10/95)

40E-4.321 Duration of Parmlts_

(1) Unless revoked or otherwise modified the duration of an anvironmenial resautce Permi
issued under this chapter gr Chapter 40E-40, F.A.C. Is as follows:

{a) For a condepiual approval, two years trom the date of issuance or the date specitieq g5 a
condition of the permit, unlgss within thai period an application for an individual o standard genera
permil is filed for any punf% of the project. If an application for an environmental resource parmit s fjjg
then the conceplual approyal remains valld until final action Is 1aken on the environmental resource peqm |,

<application. It the applicatibn is granted, then the conceptual approval ls vaild for &n additional (wo yearg

o the date of issuanca of the permil. Conceptusl approvals which have no individual of Standard
&,-«‘”;{Gijgfal environmantal resqurce pemmit applications filed for & period of two yaars shall explre
ot 2 ;
{ aulothatically at the end of [the two year period. -
el (D) For a condaptual approval filed concurrently with a development of ragional impact (DR
“%aaﬁi) atien for developmar(t approval [ADA) and g local governmant comprahensive pian amendment, the
‘gUratisn of ihe conceplual ppproval shall be two years from whichever one of the following occurs at the

'é:t’é‘l; 1@: : S
B j = ths effective date of tha local government's comprehensive plan gmendment.
2. ~the effactive date of the local governrment developmaent order. ’

3, the date oh which the Dislrict issues the conceplual approval, cr .

[y

4 f:’“\ tha latest date of the resolution of any Chapter 120.57, F.A.C., administrative pracaeding
or other Péﬁ,hé?iﬁpe’ais. / . ' .
(e)~"  For an indjvidual or standard general environmental rasource permit, five years from tha
date of Issuag;nf;b? such anoun! of time as made & condilion of the permit.
(&) Fobia noticed general permil Issusd pursuant fo chapter 40-E-400, F.A.C., five years from
the dals the nolicé ot-inten} fo use the parmit is provided lo the District. ‘
(2)(a) Wnless'preseribed by special permit condition, permiis axpirs automatically according to
Iha timeframes Indicaled ip this rule. [f application for gxtension s mede in writing pursuant 19 subsection
(3), the permit shall réadie in full force and elfect until: ' .

1. the Guvanfpjg\g Board takes action on &n application for extansicn of an individual permi,
or : AT : .
: 2. stalf takgsfaclion on an application for extansion of a standard generai permit.
} 1)) Installatiof &f the projec! outta!l structure ahall not constitute a vesting of the permit.

(3) The permi} exjension shall be issued provided that a permiltes files a writlen request with
the District showing good dausa prior to the explration of the permit. For thé purpose of this rule, good
ceuse shall mean a se! of axiénuating clrcumstances oulside of the conirol of the permittee, Requesis tor
exiansions, which shaii in uda%@g Yf ientation. of Ihe exienuating circumstances and how they have
delayed this project, will not be agEepted mors than 180 days prior to the expiration date.

(4) Substantial modm%eﬁi"xo Conceplual Approvals will extend the duration of ihe
Conceptual Approval for Iwo ysars [¢grmtive ddte of lssvance of the modification. For the purposes of this
ssction, the term “substaniial modificafior® shall mean a moditication which is reasonably expected lo
: lead to substantially differdnt water resgurce or environmental impacts which require a detalted review.

! {5) Substantial moditications,t individual or standard general envirenmenial resource

1 permits issued pursuant 1o a permit application gxtend the duration of the permit for thiee ywars trom ihe

date of Issuance of the madification. Indivi uﬂﬁi;;‘qlandard ganeral environmental rasoucca permit
modifications do not sxtend the duration of a'conceptual approval.

(8) Permil mddifications issusd pursuantic subsection 40E-4.331(2}(b), F-A.C. (letier
modifications) do not extend the dyration of a phfmit_~"

{7) Failure to complele construetion or altaration of Ihe surlace water management syslam
and oblain operation phasg approvai from the Disirict within he permit duration shail require a new permi!

authorization in order lo continue construction unles!\a’h_pé'rr’nll exignsion s granted.
ity

Spacific authasity 373.044, 373,113 F.S. Law Implamented 373.413, 373,418,
Amanded 1-11-82, 12-1-82, Forrherly 16K-4.07(4), Amended 7-1-D3. 4120/

|
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Last Date For Agency Action: 09-OCT-2003
INDIVIDUAL ENVIRONMENTAL RESQOURCE PERMIT STAFF REPORT

Project Name:  Waellington Professional Office Center

Permit No.: 0-06078-P
Application No.: /639319 10

Application T{ypé Eniffgnmental Resource (Conceptual Approval And New Construction/Operation)
Location: P»alrf)»ae}ach County, S12/T44S/R41E

Permittee : Sh’ih,C/ Qﬂ'ga DRAF[

Operating Entity : xﬁhﬁ@. Ching su biect o Governing

Project Area: 20.43 a‘c&eg P
Project Land Use: Comr?J(emgaJm Bﬁard AppfﬂVﬂ'

T o
o

Drainage Basin: C-51 =?:‘ix" ) Sub Basin: SUB-BASIN 20
Receiving Body: LWDD S-5 ﬂﬁal“

9 Body <§> ’;}D
Special Drainage District: Laka”W?)?th Drainage District

Total Acres Wetland Onsite: ‘“‘jf::;:f L 17.58
Total Acres Wetland Preserved Onsigg/"“ 8.21
Total Acres Impacted Onsite : PN 9.37
Total Acres Presv/Mit Compensation On.sﬁ,ﬁa! 9.00
Offsite Mitigation Credits-Mit.Bank: /,_,” . 4.83 Loxahatchee Mitigation Bank

Conservation Easement To District:  Yes{ {
Sovereign Submerged Lands: No

PROJECT PURPOSE: _ . :
This application is a request for conceptual approval (fg/a face water management systemn serving a
20.43-acre commercial project known as Wellington gsional Office Center and construction and

operation approval for: general site clearing, grading to e‘lgvallon 17 5' NGVD, excavation of the surface
water management system and enhancement/restoratim of‘“the wetland mitigation area. Staff °
recommends approval with conditions. -

App.no.:  020319-10 Page 1 of 15
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PRCJECT EVALUATION:

PROJECT SITE DESCRIPTION:

The site is located within the Village of Wellington with frontage along the western side of SR 7 (US 441)

between Soutfietn and Forest Hill Boulevards (see Exhibit 1 for Site Location Map). The site is
undeveloped, .-~
m':,f"/ Ji‘f\

A total of 1§.32,M§fof wetland areas exist onsite. The entire wetland area shows signs of degradation

by human inﬁgsfﬁ"ﬁ\and encroachment, soil oxidation, adverse hydrologic patterns, exotic and nuisance
plant infestatioﬁ-‘[mﬁay@a, old world climbing fern & Brazilian pepper} and the wetland dependent native

i

plant community-exhibits signs of stress, dieback and lower density due to the exotic plant species
communities onsite:- The:historical hydrologic characteristics of the onsite wetlands have been affected by
the surrounding drainage systems. The Wetland Preserve Area Management Plan, referenced as Exhibit
4, contains a description otﬁhﬁ%lant communities and conditions existing within the onsite wetland.

S
PROPOSED PROJECTY { A

This application is a request for &.Conceptual Environmental Resource Permit for the entire 20.43-acre
site including the future devejdpmiaht of the eastern portion of the site as an office retail site {Exhibit 2B
depicts the conceptually asstimrg?gevelopment) and construction and operation authorization for the
clearing and filling of the easteﬁ""‘[}iﬁ@acres of the site and construction of a 9.0-acre wetland preserve
area as shown on Exhibits 2A 10.2F. " Water management calculations were submitted pertaining to the
build-out condition as shown in Exhibit2Band 2C. Exhibit 3A and 3B are water management calculations
which describe the conceptual land use and grading assumptions.
e,

The proposed construction activities aréf c[fﬁa‘if’étl to clearing and filling of the eastern portion of the site to
an average elevation of 17.5' NGVD, enﬁhg’c’ement/restoration of the 9 acre wetland preserve, excavation
of a 0.44-acre dry retention (pre-treatment) pond. and associated bubble-up structure discharging to the
wetland preserve area, Perimeter berms will'be’ constructed to the final configuration with a minimum
elevation of 16.5' NGVD. s

i \.)%

H

The proposed surface water management (SWM}arssiéjem consists of site grading and catch basins that
direct runoff from the developed portion of the p%jei:tijhtg culverts that discharge to the 0.44 acre dry
retention pond. This pond is sized to provide 0. "@M&\a@t) of dry pretreatment between the pond
bottom elevation of 15.0' NGVD and elevation 16.85NGVD prior to overflow to the adjacent wetland
preserve area which is controlled at an elevation of M:U/'MNQV@* Within the wetland basin, a 0.8-acre
planted filter marsh will be constructed surrounding th&j’é&dfdﬁkﬁ&m the proposed retention pond. This
filter marsh is intended to provide an additional measure\»oif\[\'fafgr quality treatment prior to flow into the
remainder of the wetland preserve/mitigation area. The w g@i@gsin will provide additional water quality
treatment and peak flow attenuation prior to discharge fror?li.gg’ei,.project control structure. The project
control structure will consist of an overflow weir at elevation 16T:NGYDand a minimum sized (per LWDD
requirements) inverted triangular bleeder of 6" by 6" at an invert ﬁgydﬁon of 14.0' NGVD. The control
structure is proposed at the southwestern project corner to facilitétg discharge to the LWDD S-5 Canal via

a 42" culvert. AU,

LAND USE:

LR
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Conceptual:

Area Starting Ending Storage
(ac) Elev. (ft) Elev. (ft) Type
Site Building Coverage 1.7 19.3 19.3 N/A
impervious 7 17 19.2 Linear
< Water Mgnt Acreage 44 15 15 Vertical
A Side Slope 12 15 16.5 Linear
~~" Je Natural Areas 6.41 14 14 Vertical
’” 2.59 N/A
217 16 19.5 Linear
Total: 20.43
N
Discharge Rate :
Discharge Storm Frequency : 19\4YE)‘“ AR-3 DAY Design Rainfali : 11 inches
x_f_/‘ ./)
Basin $ch- Method Of Peak Disch Peak Stage
A Determination {cts) { fit, NGVD)
site 7 ~2~5 Minimum Size Bleeder 7 16.04
Finished Floors : oy
\‘kv.f/f’
Building Storm Frequency : 100 YEAR-3 DAY . Design Rainfall; 17 inchas
Basin Peak Stage ‘f/‘: ‘béﬁposed Min. Finished Floors FEMA Elevation
( fit, NGVD) NG VD) ( ft, NGVD)
site 17.08 R 19.3 N/A

Parking Lot Design :
Parking Lot Storm Frequency : 5 YEAR-1 DAY

Design Rainfall 7 inches

Basin Peak Stage %M = 4 Proposed Min.Parking Elev.
(ft, NGVD) \3; , ( ft, NGVD)
site -15.29 ' 17

Flood Plain/Compensating Storage:

=
This project is located within Sub-Basin 20 of the C-51 Basin which has an allowable discharge rate of

zero and a predicted peak 100-yr stage of 18.30' NGVD. Calculations W)bre::?submitted demonstrating that
the conceptually assumed project will result in a foss in soil storage amiéile’;ﬁtgrage {below elgvation 18.3'
NGVD) of 19.8 ac-ft. This on-site deficit of C-51 fiood plain storage (19.8 ac-ftyhas been compensated for
through the purchase of storage credits from an existing offsite facility: Banya' Golf Club of Palm Beach
(Exhibit 10). Transfer of a total of 20.0 ac-ft of compensatory storage cré"dflfgéﬁqeen the Applicant and
Banyan Golf Ciub was authorized by this District through issuance of two ketfer madifications to permit No.
50-00443-S in 2002. Application No. 021001-17 (issued October 11, 2002)5'aﬂ't'ﬁerf;€ﬁ transfer of 16.0 ac-
ft of credit and Application No. 021113-16 (issued November 19, 2002) authorizedrnsfer of an additional
4.0 ac-ft of credit. The net result of these transactions is that the requirement to-maiRtain existing C-51

App.no.:  020318-10 Page 3 of 15
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compensatory storage has been met.

Control Elevation :

Basin Area Ctrl Elev WSWT Cirl Elev Method Of
{Acres) (ft, NGVD) ( ft, NGVD) Determination
site 20.43 14 Adjacent Canal Control Elevation
Receiving
Basin Str.# Receiving Body
Site s control struc  LWDD 8-5 Canal
Discharge Structures: Note: The units for all the elevation values of structures are  (ft, NGVD)
Weirs: mx‘fw ”
Basin Strit:”, 7Epunt Type Width Height Length  Dia.  Elev.
site contro}{f::{j 9 Sharp Crested 6 16.1 (crest)
structure 5
Water Quality Structure fﬁjiﬁ The units for all the elevation values of structures are  ( ft, NGVD)
Gt
Bleeders: NI,
Basin Str#  Count {7 Type Width Height Length Dia. Invert InvertEiev.
S Angle
site control 1 Trangutar Orifice 6" 6" 14
structure
{ ;{:\%}x
VST
WATER QUALITY : {5

.

The proposed 0.44-acre dry retention pond és tieen sized to provide 0.5" of dry retention pre-treatment
for the developed portion of the property which-i§-calculated as 10.87 acres. The dry pond which wil
overflow at an elevation of 16.0 will provide 0.48/ac:it of retention capacity. The wetland basin will aliow
no discharge (other than through the minimum sz d hieeder) until stages exceed 16.1' NGVD which is
above the 10-yr 3-day zero-discharge design stogn stage. The wetland will provide in excess of the
required wet detention volume of 1.66 ac-ft which is gémﬁﬂem to 1.42" over the developed portion of the
e, L
site Q‘L‘:ﬁ’/, e,
Erosion and turbidity control measures will be instaﬁéd” atthie’ fandward edge of the buifer areas
surrounding all wetlands prior to the commencement of ccgf{s’tﬁrgigtjon as indicated in Special Condition 29
of this permit. The applicant will provide erosion and turbi cutitrol measures as shown on the Erosion
and Turbidity Control Plan, Exhibit 2D. S
s

No adverse water quality impacts are anticipated as a result of fhégpjbﬁosed project.

5

Basin Treatment Method Vol Req.d Vol Prov'd
» (ac-ft) (ac-ft)
site Pre-Treatment Dry Retention .48 48
site Treatment Wet Detention 1.7 1.7
' \.“,:g;‘f‘__:" \

WETLANDS: - AN

A e S
App.no. ;. 020319-10 Page 4 ot 15
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Wetland Impacts:

The applicant proposes direct impacts to a total of 9.37 acres and secondary impacts to 1.23 acres of
wetland areas. The direct wetland impacts consist of the fill, grading and/or excavation of the existing
wetlands onsite and the secondary impacts consists of the resulting increase in human encroachment into
the larger wetland system that extends offsite. The proposed impacts are to low to low-moderate quality
wetlands. A description of the proposed impacts is included in pages 2 to 4 and 25 of Exhibit 4.

: “
Mitigation Propo;ﬁ]\
m.,w"’:f \E
The proposeé'é?nitigaifﬁ} plan consists of the enhancement/restoration of 9 acres of freshwater wettands

and associated:up buffer areas onsite and the purchase of 4.83 freshwater herbaceous mitigation
credits from the é%xar@gr@e Mitigation Bank, as referenced by Speciat Condition 18.
'-§,‘J.“J’,,

The proposed onsit&’}niﬁﬁﬁﬁon will consist of the preservation and hydrologic enhancement/restoration of
8.21 acres of existing.poor quality freshwater marsh wetlands and 0.79 acre of upland buffer areas, as
shown on Exhibit 2E. The prop@sed wetland enhancement and restoration will be achieved through the
scrape down of elevated -dreas, planting with desirable species, and by providing a surface water
management system capabje’ of'maintaining an adequate contro! elevation and hydroperiod within the
wetland area. Vs 37

The applicant has provided a ti@q‘j‘” Kedule for the maintenance sequence and submittal of the monitoring
reports for the mitigation area.*{T chadule is reflected in the Wetland Preserve Area Management
Plan, Exhibit 4, and in Exhibit 9 aﬁgt;rgTé“ngnced in Special Condition 30 of this permit.
The buffer zones for the wetland aﬁr‘é“é:-tﬁﬁé?enhanced/restored onsite were designed as set forth in the
Basis of Review chapter 4.2.7 to {foress any potential secondary impact to the con-site wetland
conservation area. No system expansions arg-anticipated in this project.

ey
{ e §
In addition to the 9 acres of onsite wetland itigation, the applicant proposes to purchase 4.83 freshwater
herbaceous mitigation credits from the Loxafiatchee Mitigation Bank (Exhibit 5).

E

The applicant is required to demonstrate that‘\é;.gg“;imrgshwater herbaceous mitigation credits have been
deducted from the Loxahatchee Mitigation Banlgf}édg‘gr no later than thirty {30) days following permit
issuance and prior to commencement of any w_egk:mghm the wetland area, as required by Special
Condition 17 of this permit, \/{f\w —
s
Since the applicant proposes out-of-basin offsite mitig’éﬁé §‘_tj'f#zf‘proposed onsite wetland impacts, onsite
wetland preserve and offsite mitigation were also evalu with regard to potential cumulative impacts to
wetland functions within the project drainage basin (C-53-Drajnage Basin) (Exhibit 8). The proposed
project was considered in gonjunction with existing develéﬁme{jié, development projects currently under’

permit review and future similar land use projections withir th@’gfg‘g»g)rainage Basin.

The wetland area that is proposed for impact is in a degraded ééﬁ’d"ﬁiﬁ@ (g to hydrologic alterations, past
soils disturbances and exotic plant infestation. In addition, the ofgite.wetiand represents only a fragment
wetland habitat in that it is currently surrounded by disturbed wet‘la_“@d‘é and uplands with reduced habitat
value. In its current condition, the wetland functions that this system prevides to the drainage basin are
limited by its degraded condition. {7 5

S

Although outside the project drainage basin, the proposed offsite mitigaﬁgﬁ'mgft;e {Loxahatchee Mitigation
Bank) Is spatially connected to the Water Conservation Area 1. TogethePam-gsg;;n;atural areas encompass
a significant area of wetlands and will provide a greater diversity of habitat g,nq;lurj‘citional value in terms of
wildlite habitat, water storage, aquifer recharge, and food chain suppo?ﬁgdj‘the; hgional watershed. In
addition, the mitigation provided at the bank will provide greater long t”erm“"écpp‘gical value than the
wetiands being impacted. The applicant performed a cumulative impact ana”ly_s_jgima%demonstrates that
the proposed activities, when applied to all remaining similar wetlands at risk within the basin, will result in

App.no.:  020318-10 Page 5 of 15
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10.6% of similar wetland acreage loss in the basin and 3% loss of the total wetland acreage within the
basin. As a result of this analysis, staff has determined that adverse cumulative impacts to wetlands or
water quality are not anticipated to occur as a resuit of the proposed project.

This cumulative impact analysis may not necessarily hold true for all other projects in the C-51 Drainage
Basin, especially those that propose to impact wetlands of greater functional value or that might interact
with other water resources or wettand dependent wildlife within the basin.

Based upon th6proposed project design, the discussion outlined above, and the mitigation plan, the
District has deterthined that the project will not cause adverse secondary or cumulative impacts to the
water [esoqfr;esﬁ Nkkis not contrary to the public interest.

S /;/;f‘

N
Wettand Inve\g;ofﬁ}m o
. NS
CONCEPTUAL KN?E@{ -Wellington Professional Office Center ONSITE
VL »,” - T
Pre-Development - Post-Development
\:; g f*}_\;rotal Impacted Undisturbed Enhanced Preserved Restored/
s 7 Existing Created
Fresh Water Herbaceous  .-17.58 9.37 8.21 8.21
Upland N 9 79 79
Total: Y1837 9.37 9.00 9.00
Wetland Inventory : -
L P‘\('«:;:\:-
MITBANK Loxahatcheé-faitigation Bank  OFFSITE
Pre-Development Post-Dey,ejpggnen!
7 T
Mitigation Bank Grised
Fresh Water Herbaceous ({483
s Ay B
Total: S"igg i,
B R . e
k.,‘u: _,,i'ffi‘ -
Endangered Species: : ) ' : {\{ »

No indication of wildlife utilization of the wetland area w&%féqdrgéd during the site visits and based on site
conditions the use of this area by wetland dependent spe%fiésﬁi_‘s“minimai, except for the occasional use of
" the area by transitory wildlife species. The proposed ons @ welland mitigation preserves will consist of
herbaceous and forested wetland mosaics separated from théﬁdjécent residential development by buffer
areas. This mitigation area is designed to pravide adequate negﬁng:_k,é wning habitat to wildlife species
along with improved foraging and roosting habitat tor transitory sgecjes’ Therefore, it is anticipated that the
mitigation area will enhance and increase the foraging oppol dnities for endangered and threatened
species. Pt

(¢ &3
This permit does not relieve the applicant from complying with ail apb‘li&ﬁt;jéﬁ;;yles and any other agencies’
requirements as indicated by Special Condition 23 of this permit. i 7

LEGAL ISSUES: : o

P
—

f

: -

The onsite wetland mitigation and natural preserve area will be managed by i pefmittee in perpetuity as a
wetland preserve and natural area, as required by Special Condition 25. A{:g_cggggu?ance that the

App.no..  020319-10 Page 6 ot 15
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mitigation area will be preserved in perpetuity, the applicant has provided a copy of the Management Plan
for the proposed natural area, included as Exhibit 4. The wetland mitigation and natural areas shall be
maintained in their natural condition as indicated by Special Condition 15 of this permit. To accomplish
this, the applicant proposes to place the onsite mitigation areas under a conservation easement dedicated
to the District. The draft language for the conservation easement was provided by the applicant and is
included as Exhibit 6. As indicated by Special Condition 24, the applicant is required to record a
conservation easement in substantial conformance with Exhibit 6 within thirty (30) days after construction
permit issuance and prior to the commencement of construction activities. In addition, a draft financial
assurance mechag}s in the form of a Lelter of Credit in the amount of $153,532.39 was provided as
required in SQQIW. 7 of the District's Basis of Review and is included as Exhibit 7. This will serve as
assurance th\ag‘ the 56 icant has the financial capability to complete the construction, monitoring and
maintendrice reguirerdents of the proposed on-site mitigation areas. Prior to the commencement of
construction acti‘u;g{gs‘ site, the applicant is required to provide an original financial assurance mechanism
that is in substantial"Contermance with the provided Draft Letter of Credit as indicated in Special Condition
27 of this permit. g

The applicant prop&“‘” the purchase of 4.83 freshwaler herbaceous mitigation credits from the
Loxahatchee Mitigation Bank-as the offsite component of the mitigation plan. A letter from the
Loxahatchee Mitigation Q’én‘k’” dicating that the applicant has reserved 4.83 freshwater herbaceous
mitigation credits was recé&&@by the District on August 7, 2003 and is included as Exhibit 5. The
applicant is required to demdnstrate that 4.83 freshwater herbaceous mitigation credits have been
deducted from the Loxahatchee{))iiﬁgation Bank ledger no later than thirty (30) days following permit
issuance and prior to commenc&frréﬁi f any work within the wetland area, as required by Special Condition
e

17 of this permit.

AT i,

"zl‘f” ;‘"’ .»-"“'\A
{7 it
CERTIFICATION AND MAINTENANQE;Q_F—}HE WATER MANAGEMENT SYSTEM:

It is suggested that the permittee retaifﬁﬁé\%ervices of a Professional Engineer registered in the State of
Florida for periodic observation of construction.of the surface water management (SWM) system. This will
facilitate the completion of construction cgta@ion certification Form #0881 which is required pursuant to
Section 10 of the Basis of Review for Envir ¢éntal Resource Permit Applications within the South Florida
Water Management District, and Rule 40E- 1(2)h,wFIorida Administrative Code (F.A.C.).

Pursuant to Chapter 40E-4 F.A.C., this permit may-not be converted from the construction phase to the
operation phase until certification of the SWM systemyis submitted to and accepted by this District. Rule
40E-4.321(7) F.A.C. states that failure to complefg}g@ngiguction of the SWM system and obtain operation
phase approval from the District within the permit dt%ﬁgn@hall require a new permit authorization unless a
permit extension is granted. ¢ /«j;?? -

<Y

1
s

S
For SWM systems permitted with an operaling entity wh'qfé:t’iifgerggt from the permittee, it should be noted
that until the permit is transferred to the operating entity pli\csgént;,tq,ﬁule 40E-1.6107, F.A.C., the permittee
. Ly ol .

is liable for compliance with the terrms of this permit. N D

The permittee is advised that the efficiency of a SWM systek{@iﬁ{ﬁ\grmally decrease over time unless the
system is periodically maintained. A significant reduction in flow.cag ¢ty can usually be attributed to partial
blockages of the conveyance system. Once flow capacity is c?m’prﬁqusﬁd, flooding of the project may
result. Maintenance of the SWM system is required to protect r{e’,fpu”blic health, safety and the natural
resources of the state. Therefore, the parmittee must have peﬂ”bdicﬂjnspections of the SWM system
performed to ensure performance for fiood protection and water qualityxﬁﬂfﬁ:Qses. If deficiencies are found,

it is the responsibility of the permittee to correct these deficiencies in a fifnely:‘manner.

—
[

VY
Fi

W
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RELATED CONCERNS:

Water Use Permit Status:

The applicant has indicated that dewatering is not required for the proposed fill and grading activities.
Also, no irrigation activities are proposed during this phase of the project. The applicant has provided
information on the anticipated irrigation needs of the project. The information provided indicates that is it
anticipated that less than 2 acres of green areas will require irrigation and that any water supply
infrastructure aSgociated with the future irrigation activities (e.g. well) will be located at the easternmost
boundary of t a;)’;/p;b ect. Therefore, staff has determined that, based on the information provided it is not
antlmpateﬁtp QJ ture irrigation activities will result in an adverse impact to wetlands.

This permit d@és release the permittee from obtaining all necessary Water Use authorization(s} prior
to the commencerént afiactivities which will require such authorization, including construction dewatering
and irrigation, u‘iﬂess‘ tFie work qualifies for a general permit issued pursuant to Section 40E-20 FAC.

kYy o "“1
Potable Water Supplier

Village of Wetlington Utllztle§
Waste Water SystemlSqﬁbégf'
Village of Wellington Utllmes ;""M

i; .
Right-Of-Way Permit StatUS‘§

‘af“ P,
A Right-of-Way Permit is not requi{gd 101’ thlS project.
_,,; s
DRI Status: <
This project is not a DRI r‘;:g\}:\ )
A /»’
{5

Historical/Archeological Resources:

"'.

The District has received correspondence v,fﬁom 1he Florida Department of State, Division of Historical
Resources indicating that the agency has no obje” tmns to the issuance of this permit.

DCA/CZM Consistency Review: = ,mi

{
The District has not received a finding of inconsiste »#rbjm the Fiorida Departiment of Community Affairs
or other commenting agencies regarding the provisi ,@f“the tederal Coastal Zone Management Plan.

Third Party Interest: by \g* ‘h' L
No third party has contacted the District with concerns abo\ﬂ th[grappllcauon.
{ Lo J

Enforcement: _-C:""m}\

i ! _r";u,-"*f
There has been no enforcement activity associated with this appﬁgaﬁ’on.

App.no.: 020319-10 Page 8 of 15
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STAFF RECOMMENDATION:
The Staff recommends that the following be issued :

Conceptual approval of a surface water management system serving a 20.43-acre commercial project
known as Wellington Professional Office Center and construct and operation approval for general site
clearing, grading 1o elevation 17.5' NGVD, excavation of the SWM system and wetland mitigation area.

Based on the mforﬁa\Aon provided, District rules have been adhered to.

) DRAFT
Staff recomn‘i*eﬁd'atlonjs\.for approval subject to the attached

Subject to Governing
Board Approval

NATURAL RESOUHCEMANAQEMENT DIVISION APPROVAL
ENVIRONMENTAL EVALU ug_lg SUPERVISOR

7 7 gt ) Z-
BN (Lol £ ozl

-~ Luis Colon Donald L. Medellin

DIVISION DIRECTOR

A

Robert G. Robbins

DATE: Sf/? {A V4

/” L

susenylson &

o -

AV NP

4o

{
SURFACE WATER MANAGEMENT DIVIS N APPROVAL

EN?I EERING EVALUATION

James L. Fyle 7t

I

DIVISTON DJRECTOR :
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GENERAL CONDITIONS

1. All activities authorized by this permit shall be implemented as set forth in the pians, specifications and
performance criteria as approved by this permit.  Any deviation from the permitted activity and the
conditions for undertaking that activity shall constitute a violation of this permit and Part IV, Chapter
373. F.S.

2. This permit or a copy thereof, complete with all conditions, attachments, exhibits, and moditications
shall be ksfit at the work site of the permitted activity. The complete permit shall be available for
review at }he;work site upon request by District staff. The permittee shail require the contractor to
rewewtfh,e»ﬁﬁmblete permit prior to commencement of the activity authorized by this permit.

State wa?”er standards. The permittee shall implement best managemertt practices for erosion

* and poliutlb.;) ol to prevent violation of State water quality standards. Temporary erosion control
shall be lmplemé’ d prior to and during construction, and permanent control measures shall be
completed within ;7 “days of any construction activity. Turbidity barriers shail be installed and
maintained at éﬂ" locatlon& where the possibility of transferring suspended solids into the receiving
waterbody exists dug 15 the permitted work. Turbidity barriers shall remain in place at all locations
until construction taf‘éqqxgleted and soils are stabilized and vegetation has been established. All
practices shall be in; ﬁécmdance with the guidelines and specifications described in Chapter 6 of the
Florida Land Development Manual; A Guide to Sound Land and Water Management (Department of
Environmental Regulation, f‘1988) incorporated by reference in Rule 40E-4.091, FA.C. uniess a
project-specific erosion {am‘f sadiment control plan is approved as part of the permit. Thereatfter the
permitiee shall be respon%;“ﬁ for.the removal of the barriers. The permittee shall correct any erosion
or shoaling that causes advars”e “pacts to the water resources.

3. Act1whe&~apmi by this permit shall be conducted in a manner which does not cause violations of

4. The permittee shall notify the %&nﬁ? of the anticipated construction start date within 30 days of the
date that this permit is issued. least 48 hours prior to commencement of activity authorized by this
permit, the permitlee shall submlmd:i{\e District an Environmental Resource Permit Construction
Commencement Notice Form Numbﬁ) 0960 indicating the actual start date and the expected
construction completion date.

5. When the duration of construction will e{{éeed,one year, the permittee shall submit construction status
reports to the District on an annual basis: "utl’rrzn;ng an annual status report form. Status report forms
shall be submitted the following June of each yegr :

ey

6. Within 30 days after completion of construcﬁéﬂ the, permilted aclivity, the permitee shall submit a
written statement of completion and certificatigh »ny axregistered professional engineer or other
appropriate individual as authorized by law, ua;g%he supplied Environmental Resource Permit
Construction Completion/Certification Form Number.-0B&t. The statement of completion and
certification shall be based on onsite observation of e nstﬂgcﬁnn or review of as-built drawings for the
purpose of determining if the work was comp! il compliance with permitted plans and
specifications. This submittal shall serve to notify th 1{13% that the system is ready for inspection.
Additionally, if deviation from the approved drawings is G!lsco\/ered during the certification process, the
certification must be accompanied by a copy of the appmve;f‘p;e rinit drawings with deviations noted.
Both the original and revised specifications must be clearly, shown«*’“l’he plans must be clearly labeled
as “"As-built" or "Record" drawing. Al surveyed dmensnohg and elevations shall be certified by a
registered surveyor. T

(¢ ¢

7. The operation phase of this permit shall not become effective: ‘«metal -the permittee has complied with
the requirements of condition (6) above, and submitted a reques;*for bonversmn of Environmental
Resource Permit from Construction Phase to Operation Pha"s‘g Ao No. 0920; the District
determines the system to be in compliance with the permitted plans . and s?ecmcatlons and the entity
approved by the District in accordance with Sections 9.0 and® 1«0‘0 Basis of Review for

Environmental Resource Permit Applications within the South Florida Wa’ferMﬂnagement District.
i,
L

T
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GENERAL CONDITIONS

accepts responsibility for operation and maintenance of the system. The permit shall not be
transferred to such approved operation and maintenance entity until the operation phase of the permit
becomes effective. Following inspection and approval of the permitted system by the District, the
permittee shall initiate transfer of the permit to the approved responsible operating entity if different
from the permittee. Until the permit is transferred pursuant to Section 40E-1.6107, F.A.C., the
permitiee shalﬂqe liable for compliance with the terms of the permit.

8. Each phgsa.m/ nﬂdggendem portion of the permitted system must be completed in accordance with the
permitte @Ians permit conditions prior to the initiation of the permitted use of site infrastructure
located wn ;tl’@‘\}area served by that portion or phase of the system. Each phase or independent
portion of thécss?sfém riust be completed in accordance with the permitted plans and permit conditions
prior to transf‘ég of f€sponsrbllnty for operation and maintenance of the phase or portion of the system
to a local governmanmr other responsible entity.

i‘\m
9. For those systemé““that will be operated or maintained by an entity that will require an easement or

deed restriction in oLpr ja enable that entity to operate or maintain the system in conformance with
this permit, such eas Kg nEgr deed restriction must be recorded in the public records and submitted
to the District along will ja “other final operation and maintenance documents required by Sections
9.0 and 10.0 of the Basisfbf Review for Environmental Resource Permit applications within the South
Florida Water Management District, prior to lot or units sales or prior to the completion of the system,
whichever comes first. Ot T gﬁ ents concerning the establishment and authority of the operating
entity must be filed with the« tary of State, county or municipal entities. Final operation and
maintenance documents must J:Ye received by the District when maintenance and operation of the
system is accepted by the loca‘rgovemmem entity. Failure to submit the appropriate final documents
will result in the permittee remalan#a'B’le for carrying out maintenance and operation of the permitted
system and any other permit conditions. .
e ,,:‘*:‘\’::3"
10. Should any other regutatory agency réﬁ?,e%hanges to the permitted system, the permittee shall notify
the District in writing of the changes phor to implementation so that a determination can be made
whether a permit modification is required. f“” .

i .f

11. This permit does not eliminate the necess‘ﬂy;tﬁ Ghtain any required federal, state, local and special
district authorizations prior to the start of any bcﬁ’yi,ty approved by this permit. This permit does not
convey to the permittee or create in the perm]%e/aﬁy property right, or any interest in real property,
nor does it authorize any entrance upon or activifies ‘on: property which is not owned or controlled by
the permittee, or convay any rights or privileges o@r tk\anjhose specified in the permit and Chapter
40E-4 or Chapter 40E-40, F.A.C.. {\"’:M

12. The permittee is hereby advised that Section 253. 7'7‘ F S, s;a!es that a person may not commence.
any excavation, construction, or other activity mvolvm ha_ .use of sovereign or other lands of the
State, the title to which is vested in the Board of Trust a’é'qh‘the Internal Improvement Trust Fund
without obtaining the required lease, license, easement.&m eiher form of consent authorizing the

proposed use. Therefore, the permittee is responsmle for/obtainifig any necessary authorizations
from the Board of Trustees prior to commencing activity or. kgvﬁrelgnty lands or other state-owned
lands.

=T,

e

13. The permittee must obtain a Water Use permit prior to constrii¢tion ‘dewatering, unless the work
qualities for a general permit pursuant to Subsection 40E-20.302 aw FA;C also known as the “No
Notice" Rule. {/

14, The permittee shall hold and save the District harmless from any andma}L damages claims, or liabilities
which may arise by reason of the construction, alteration, operation; ,f'm‘alntenance removal,
abandonment or use of any system authorized by the permit. , A

App.no.:  020319-10 Page 11 of 15
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15.

16.

17:

18.

19.

GENERAL CONDITIONS

Any delineation of the extent of a wetland or other surface water submitted as part of the permit
application, including plans or other supporting documentation, shall not be considered binding, unless
a specific condition of this permit or a formal determination under Section 373.421(2), F.S., provides
otherwise.

The permittee shall natify the District in writing within 30 days of any sale, conveyance, or other
transfer of nershnp or control of a permitted system or the real property on which the permitted
system is Iocated All transters of ownership or transfers of a permit are subject to the requirements
of R A@E ;11\;6105 and 40E-1.6107, F.A.C.. The permittee transferring the permit shall remain
liable Igr corr,ecfﬁhre actions that may be required as a result of any violations prior to the sale,
conveyarace m‘fp}ther transfer of the system.

T e O
Upon raasogablé/hotlce to the permittee, District authorized staff with proper identification shall have
permission tqr ém?rxlnspect sample and test the system to insure conformity with the plans and
specifications agproved by the permit.

If historical or archaggi lcal artifacts are discovered at any time on the project site, the permittee
shall immediately ﬁQtif}l ,H?Q appropriate District service center.

The permittee shall mpﬁedlately notify the District in writing of any previously submitied information

that is later discovered to beTiaccurate.
ST
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10,

11.

12.
13.
14,

15.

o

SPECIAL CONDITIONS

The conceplual phase of this permit shall expire on September 11, 2005.
The construction phase of this permit shall expire on September 11, 2008.

Operation of the surface water management system shalil be the responsibility of SHIH C. CHING.

Discharge Fqgi(ties,'

Ay "5.\
1-6' WIDE SH CRESTED weir with crest at elev. 168.1' NGVD. -
1-6"W X G‘iﬁ;H, N{GULAR ORIFICE with invert at elev. 14' NGVD.
\ g
Receiving body - ’WQD S 5 Canal
Control elev : 1 fe;ei

Slructurg{ Mmro}3tructure

\

The permittee shall be stesponsible for the correction of any erosion, shoaling or water quality
problems that result &em{he construction or operation of the surface water management system.

Measures shali be take;ﬁ3 béﬂ‘rﬁg construction to insure that sedimentation and/or turbidity viotations do
not occur in the recewmgWater

The District reserves thé;” ngﬁ} to require that additional water quality treatment methuds be
incorporated into the dralnaéafs gm if such measures are shown to be necessary.

Lake side slopes shall be no éfeeper than 4:1 (horizontal:vertical) to a depth of two feet below the
control elevation. Side slopes sHall be?ﬁurtured or planted from 2 feet below to 1 foot above control
elevation to insure vegetative grow‘fg urfless shown on the plans.

Facilities other than those stated hergam@ﬁall not be constructed without an approved maodification of

this permit. \g >

A stable, permanent and accessible elevat60n~reference shall be established on or within one hundred
(100) feet of all permitted discharge structires .no later than the submission of the certification repon.
The location of the elevation reference mu he/ngted on or with the certification report.

The permittee shall provide routine malnteic\a!;\Cm f all of the components of the surface water
management system in order to remove ail tra%éd-gedlments/debns All materials shall be property
disposed of as required by law. Failure to propery /mam}’ém the system may result in adverse flooding

conditions, g e

This permit is issued based on the applicant's subé\lt’ edmfom:latnon which reasonably demonstrates
that adverse water resource related impacts will n(‘SI’”~ be 9aUs&ad by the completed permit activity..
Should any adverse impacts caused by the completed'suriace

District will require the permittee to provide appropriat m,mgiapon to the District or other :mpacted
party. The District will require the permittee to modify igha s{lrface water management system, if
necessary, to eliminate the cause of the adverse impacts. f - "a )

Minimum building floor elevation: BASIN: site - 19.30 feet NGVQf

Minimum parking lot elevation: Basin: site - 17.00 feet NGVD. E;;I-:%;
L
All commercial/industrial parcels shall provide a minimum dry pré Treatm\ent volume of 1/2 inch of

runoft prlor to discharge into the master surface water management sgstem

A maintenance program shall be impiemented in accordance with Em;bxtwd, ‘4 for the enhanced and
restored wetland areas on a regular basis to ensure the integrity ‘gﬁ‘d wabglny of those areas as
permitted. Mainlenance shall be conducted in perpetuity to ensure that theft‘onservatlon area is
maintained free from Category 1 exotic vegetation (as defined by the Flofida-Excke: Pest Plant Council
at the time of permit issuance) immediately following a maintenance activity. Coverage of exotic and

App.no.: 020319-10 Page 13 of 15
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16.

17.

18.

19

20.

21.

22,

23.

24

SPECIAL CONDITIONS

nuisance plant species shall not exceed 10% of total cover between maintenance activities. In
addition, the permittee shall manage the conservation areas such that exotic/nuisance plant species
do not dominate any one section of those areas.

Success of the mitigation activities proposed herein is heavily dependent on proper grading to achieve
the design ground elevations necessary to recruit the expected vegetation or to sustain the proper
hydrology for the targeted vegetation communities. The permittee shall submit as-built topography of
the proposgﬁ‘@itigation‘ area(s) prior to planting and provide the total mitigation area acreage. The
pe{mi{gge;shﬁl}‘correcl any deficiencies in the project grade within 14 days of being notitied of such
deficiencies y@strict staff. o

Prior 1o ';Kmﬁ'@%g wetlands and in accordance with Exhibit No. 2, the permittee shall submit
_ verificatioff{ﬁmﬁ; n,bg} Florida Department of. Environmental Protection (FDEP} that 4.83 freshwater

herbaceous grédits have been debited from the Loxahatchee Mitigation Bank ledger as mitigation for
this impact. -7 {34

Wt i

A mitigation p\rUQramvﬁ for, the Wellington Professional Office Center shall be implemented in
accordance with E@jbijé‘ No. 2E, 2F, 5 and 4. The permittee shall enhance and restore a total of 8.21
acres of mixed hdbgt{tﬂyqﬂands onsite, create 0.79 acre of upland bulfer areas and purchase 4.83
freshwater herbaceoi;(;éj mitigation credits from the Loxahatchee Mitigation Bank. The onsite mitigation
area distribution is as“‘?o‘flowsq;j acre of hydric tree islands, 0.8 acre of freshwater herbaceous marsh
area which also serves_as & nulrient filtering area, 3.61 acres of freshwater herbaceous marsh
wetlands, 0.79 acre of tr&g_sjtig&al butfer areas and a 2.8 acre freshwater herbaceous slough.

The District reserves the riéﬁf:t%‘"f?éguire remedial measures to be taken by the permittee it monitoring
or other information demokstrates..that adverse impacts to onsite or offsite wetlands, upland

R "

conservalion areas or buffers, o}qthefsur!ace waters have cccurred due to project related activities.

If monitoring reports or other infBFrnatip show the preserved wetlands have been negatively affected
by the permitted development in asffiginer that is irreversible (such as impounding the wetland and
drowning the existing vegetation a-reduction in the hydroperiod resulting in the transition of
wetlands into uplandfransitional habitat), the permittee shall be required to submit a remediation plan
within 30 days of notification by the Ditricl's Environmentai Resource Compliance staff of such
conditions. The remediation plan may iﬁg@uggﬁoﬁnsite or offsite mitigation as necessary to address any
deficiences. TN

5

%,
S

A monitoring program shall be implemef -in2accordance with Exhibits No. 2F and 4. The
monitoring program shall extend for a period &f5 ysars with annuai reports submitted to District staff.
At the end of the first monitoring period the mitigation. area shall contain an 80% survival of planted
vegetation. The 80% survival rate shall be malgtai ed, throughout the remainder of the monitoring
program, with replanting as necessary. If nativ ;\.uvﬂetl_and;ﬂ[ansitional, and upland species do not
achieve an 80% coverage within the initial two yea‘\rs{ﬁ'f the Fonitoring program, native species shall
be planted in accordance with the maintenance progmﬂi{he end of the 5 year monitoring program
the entire mitigation area shatl contain an 80% survivaltgf pignted vegetation and an 80% coverage of
desirable obligate and facultative wetland species. AN

. - “'ﬁi‘-»”i.l--%‘nﬁga _
Permanent physical markers designating the preserve status of'the"wetland preservation areas and
buffer zones shall be maintained in perpetuity, as shown on‘EéHfbit 2F.

Endangered species, threatened species andfor species of s ;E“Ea}concem have been observed
onsite and/cr the project contains suitable habitat for these \gpemég It shall be the permittee's
responsibility to coordinate with the Florida Fish and Wildlife Cdfservation Commission and/or the
U.S. Fish and Wildlife Service for appropriate guidance, recommendations and/or necessary permits
to avoid impacts to listed species. i 2

e ) .
Prior to the commencement of construction resulting in wetland im\gé"cfté:a,rzq‘jn accordance with the
work schedule in Exhibit No. 9, the permittee shall submit two certified cﬂopieg;esf’t\he recorded

N
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25.

26.

27.

28,

29.

30.

SPECIAL CONDITIONS

conservation easement for the mitigation area and associated buffers. The data should also be
supplied in a digital CAD (.dxf} or GIS (ESRI Coverage) format. The files should be in the Florida
State Plane coordinate system, East Zone (3601) with a data datum of NAD83, HARN with the map
units in feet. This data should reside on a CD or floppy disk and be submitted to the District's
Environmente&f\esource Compliance Division in the service area office where the application was
submitted.
"\

The rec r,ae”d e’s‘Sement shall be in substantial conformance with Exhibit 6. Any proposed
modifications tome"épproved form must receive prior written consent from the District. The easement
must be freé of }Bumbrances or interests in the easement which the District determines are contrary
to the mtent asement. In the event it is later determined that there are encumbra..ces or
interests in the*eais sfent which the District determines are contrary to the intent of the easement, the
permittee shall Béféqui'ﬁed to provide release or subordination of such encumbrances or interests.

The permittee or lts” succgsgpr(s) will be responsible for the perpetual maintenance of the preserve

area.
g /

Ali contractors must be:’pr&uded with a copy of the staff report and permit conditions prior to the
commencement of construttion. The permittee is responsible for ensuring that all contractors adhere
to the project construction qe"tails and methods indicated on the attached permit Exhibits and
described herein. R -’:j)

\i'

Prior to the commencement bfcfgnstructson and in conformance with the work schedule in Exhibit 9,
the permittee shall provide an 6flglnal financial assurance mechanism in the amount of $153,532.39
to ensure the permitiee's flnanmal, y and commitment io complete the proposed mitigation,
monitoring and maintenance p!an\a;s shiown on Exhibits No. 2F, 2E and 4. The financial assurance
mechanism shall be in substantial conlorfﬂgnce with Exhibit No. 7. The letter of credit shall remain in
effect for the entire period of the mitigatidp/and monitoring program. Notification of the District by the
financial institution that the letter of cregfgfwm not be renewed or is no longer in effect shall constitute
non-compliance with the permit. .

"

A Water Use Permit must be obtained pr(; {c. :rngatnon withdrawals, unless the work qualifies for a
genera!l permit issued pursuant to Section 4‘06-2104? A.C.

Silt screens, hay bales or cther such sedlmen“t:cor;trol measures shall be utilized during construction.
The selected sediment control measures sh b’éunstalled landward of the upland buffer zones
around ail protected wetlands. All areas shaﬁl/ﬁﬁf\,st jlized and wvegetated immediately after
construction to prevent erosion into the wetlands ahgypl‘an bufter zones.

Activities associated with the implementation of the" tlgatton (momtormg and maintenance plan(s)

shalt be completed in accordance with the work schegul éittached as Exhibit No. 9. Any deviation”

from these time frames will require prior approval ¥om- ~the District’'s Environmental Resource
Compliance staff. Such requests must be made in writing @(\d‘éﬁall include (1) reason for the change,
(2) proposed startfinish and/or completion dates; and (3) pmgress /ggort on the status of the pro;ect
development or mitigation etfort. e

-
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Michael B. Schorah and Associates, inc.

SUITE 206

1850 FOREST HILL BLVD.
WEST PALM BEACH, FL 33406
PHONE (S6l) 968-0080

FAX (561) 6L2-9726

EB# 2438

ENGINEERS « SURVEYORS « DEVELOPMENT CONSULTANTS

WELLINGTON PROFESSIONAL OFFICE CENTER

WATER MANAGEMENT ANALYSIS

The project sate is,lo/cajéa in the C-51 Basin, Sub-Basin 20:

100 Year Fipoc
Allowable D:scharge 0 cfs

{‘;

3

,,J

Site Area =

Average Existing SItQ\Ef i
Wet Season GWT
Soil Storage

{f"

Alain Elevation = 18.30

20.43 acres
15.25
= 14.00

~1.07 inches

WWW_SCHORAH.COM

2020319-10

Pre-Development Storag‘eu 2043 ac. x (18.3-15.25) + 20.43 ac. x 1.07" x 1'/12"

z <64*I 3 acre-feet

Proposed Land Uses:

Site Area

Building Area
Pavement / Walks
Wetland Area
Wetland Buffer
Tree Islands

Filter Marsh

Dry Retention Area
Dry Retention Sides
Remainder (Green)

Post-Development Storage:

o

_M“\
o d

\k/ e
{/

20.434cres
1 70aer,es
7.00 aczes);

6.41 acre:
0.79 ach
0.80 acres ‘\(
0.44 acres

0.12 acres
2.17 acres

e ">

el. 19.30 typical
el. 17.00 to el. 19.20
el. 14.00
“el 14.00 to el. 17.50
‘eF 14.00 to el. 14.50
21.14.00 to el. 14.50
e‘:\jﬁ' 00

,,-‘\\,

1.00 acres(” -

\"*\:;jei 15.00 to el. 16.50

et ‘1@00 to el. 19.50
~ BN )\

\gy_,rf.x

R
- ;\

From Stage-Storage Table 43.07 acre-feet surface stdi:age *s,\provnded atel 18.30

App. No. 020319-10

CIViL » STRUCTURAL

Book19042/Page1271
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£L B. SCHORAH & ASSOCIATL. , {NC. !

Wellington Professional Office Center /
Water Management Analysis
Page 2

Soil Storage (using flatwoods soil values)

Buffer {avg. 1.75" above GWT) =0.79 ac. x 2.02in. x 0.75 x 1/12=0.10 ac-ft.
Island§{avg. 0.25' abave GWT) = 1.00 ac. x 0.15in. x 0.75 x 1/12 = 0.01 ac.-ft.
Filter- (avg. 0.25" above GWT) = 0.80 ac. x 0.15 in. x 0.75 x 1/12 = 0.01 ac.-ft.
Relention {avg. 1’ above GWT) = 0.44 ac. x 0.60 in. x 0.75 x 1/12 = 0.02 ac-ft

Ret. Sj;deg‘favg. 1.75' above GWT) =0.12 ac. x2.02 in. x 0.75 x 1/12 = 0.02 ac.-ft.
Rema*mflefﬁ;(g@. 3.75 above GWT) =2.17 ac. x 8.10in. x 0.75 x 1/12 = 1.10 ac--ft.

Total Soil Stérdge = 1.26 ac.-ft. or 0.74°

o, O
.

Post—Developm%ﬁj ;S:fgrage = 43.07 + 1.26 = 4433 acre-feet
The shortfall of 64.13 44.33 = 19.80 acre-feet will be provided off-site within the
same Sub-Basin. )

e

L‘xc:’“ ‘.ﬂ"’ i,

-

Water Quality Volume: {f

1" x Entire Site: &)
V=1"x2043 ac.x 112" = ‘hi’@cre—feet

. l\%:g/»" .
2.5" x % Impervious: o

Area for Water Quality = 20.43 ad.~ 1,70 ac. ~ 6.41 ac. = 12.32 ac.

Imp. Area for Water Quality = 12.32:a¢:% 0.79 ac. - 2.17 ac. —~ 1.00 ac. - 0.80 ac. -

0.44.86:+.0.12 ac.= 7.00 ac.

% Impervious = 7.00 ac. / 12.32 ac. =56:8.%,,

2.5" x % Impervious = 2.5" x 0.568 = 1427 -
Volume to be treated = 1.42" x (20.43 aé%;&{:[__gg.) x 1'/12" = 1.66 acre-feet
e ‘,_m*""r_ Y

Maximum controls, therefore Volume Requ‘\i‘@ =1.70 acre-feet
Dry Pre-Treatment Volume: (L
/;«:?) e
2" x Developed Site Area: R
V=1%"x (1.70 ac. + 7.00 ac. + 2.17 ac.) x 1/12" = 0‘.45{«acge-feet required
! a“ﬂt};

L

Volume Provided = 0.48 acre-feet at el. 16.00 x::?: ‘
14
Sy
)
, NN N
(continued) ~ A
S
App. No. 020319-10 EXHIBIT 3B

T WA
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+WETLAND PRESERVE AREA MANAGEMENT PLAN

Mitigation, Maintenance and Menitoring
for

Wellington Professional Office Center

*ﬁt}\ Palm Beach County, Florida
PPN
NS APPROVED:

1:{ “"’2‘} T

The following Wm[;nd Preserve Area Management Plan (PAMP) has been provided by the
developer of The: meéssmnal Center and for approval by the South Florida Water Management
District. This Présefve Area Management Plan is required, pursuant to Rule 40E-40 Florida
Administrative Cod%gAC) whenever wetland areas are found on a site proposed for
development. },:« *’

Violation of the protectlve prbyisions of this plan or failure to manage the Preserve Area as
directed in this plan may kﬁulf}n civil or administrative enforcement proceedings against the
responsible person, corporatmn' -agsociation or other entity. Violations will result in the

imposition of fines, restoratloni{ *mltlganon or other injunctive orders.
<’

.o" 4\‘)
This document is divided into twdﬂv%arts(
£
. L ipses Loy . . .
Part I outlines the responsibilities of‘the-developer. It includes the delineation of wetland areas
required to be set aside pursuant to Rulé 4/,E -40 F.A.C.

Part II outlines the maintenance responsrbr‘lmés of the Wellington Professional Office Center
Co-op Association, Inc. or other responsible, enmfa

PART I - RESPONSIBILITIES OF THE PRO\KQ&? I(DQAL OFFICE CENTER DEVELOPER

1.0 GENERAL

2.0 ENVIRONMENTAL ASSESSMEN‘T@ -
3.0 DELINEATION OF PRESERVE ARE%\, pe
4.0 SURVEY AND BARRICADING REQUIREMENTS
- 5.0 PROHIBITED ACTIVITIES =
6.0 RESTORATION AND MANAGEMENT AQTWI’%IES
7.0 PROTECTIVE MEASURES FOR LISTED SPEC
8.0 MISCELLANEQUS PROVISIONS AND RESYRIC IONS
9.0 ANNUAL REPORTS
10.0 SOUTH FLORIDA WATER MANAGEMENT \E)IS RICT ENFORCEMENT
PROVISION =y
1L.0 AMENDMENT ) A\
12.0 TRANSFER OF RESPONSIBILITIES T

74
s LY
S Bl

EXHIBIT 7
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1.0

1.1

2.0

GENERAL

The owner/developer of WELLINGTON PROFESSIONAL OFFICE CENTER, FRANK
CHING OF WELLINGTON, Palm Beach County, Florida, their successors, and assigns,
their environmental consultants and contractors will implement Part I of this Wetland
Preserve Area Management Plan.

EVV@}‘}NMENTAL ASSESSMENT
kw}/"‘: )\

i ll}\mld ij;e*ZOO] a walking assessment of 20.4+acre site identified as the Wellington

Prof'gs,s@p‘ql Office Center PUD was conducted by the environmental statf of Cotleur &
Heanilg, ‘e, for Frank Ching. The objectives of the assessment were to determine
Junsdlc*tfoﬁalwwetlands develop a vegetation inventory and identify the presence, if any,
of state aqdﬁér}ederal listed protected species.
v, O
Existing Cu;mim;ms
The 20.41+ atre ﬁtgel is bounded immediately on the east by St.Rd.7/U.S.441 and then
the Lake Worth *Dramage District L-6 Canal. To the south the undeveloped parcel and a
three foot high berm-marks the property line. On the west is undeveloped property
owned by Palm B%gc unty and a three foot high berm marks the property line. An
undeveloped piece o‘fflaﬁais located to the north of the property, and immediately north
1s the new developmc{nt of Black Diamond. Currently the only access is from St. Rd.
7/U.8.441. }g ,,«g
The property was walked angt@?gahan pepper (Schinus terrebinthifolias) was tound to
dominate as 90% of the cahég',yf vegetation in the eastern third of the property. In the
middle third, Schinus dominance was estimated to be 65% with 15% mature Melaleuca.
As the assessment proceeded w¢ stwa:;d the dominance of wetland vegetation increased
sequentially within the western third antil the Schinus became less dominant at 20%.
This portion still contains stands ’of\ Mélaleuca approxunatmg 15% of the size of the
wetland. Much of the site 15 ciassnﬁes{as»a\wherbaceous wet prairie.
A
A small stand of native slash pine (7 ﬂbottu) exists in the northwest corner of the
site. These, mature slash pines are older esf N ;?r_eal shrub or ground cover vegetatlon
exists beneath these pines with the excégtlon “pf-scattered Brazilian peppers. [t is
estimated that 10-17 slash pines exist in this §qr@’]l \sia‘nd
{ \ i
Wetland Areas -‘”« NN
The wetland (W-1) is defined by the dominance Bl;asz ian Pepper and is located tn the
east portion of the site near St.Rd 7. Wetland ( 1) totals 10.63 acres. The wetland
(W-2) on the western side of the property is defined by, ,‘tﬁ’qt\presence of more herbaceous
wetland vegetation. It has a double head of monocu]tu"se:Me%a euca that totals 1.91 acres.
This entire wetland (W-2) including the Melaleuca areas’t,otalfs 7.74 acres. The southern
and western edge of both wetlands is defined by the spoﬂ beml“:wh:ch has been n place
for many years as evidenced by the size of the trees on 1[5\cr,esf i )

r /\3
™ &,

<‘)H___

Cotleur Hearing o .

IJ Uy \I RiLY

1934 Corrmerce Lane Sulte 1
Jupiter, Hondo 33458 topreectdog sentes stunehay ce cvpesspamg e
541747 6336 Fax 747 1377
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Based upon the vegetation present and the soils found on site, it is estimated that 80% to
90% of the site will be claimed as jurisdictional wetlands by the regulatory agencies, i.e.
the Corps of Engineers, the South Florida Water Management District and the Florida
Department of Environmental Protection. The eastern third and the middle third are low
quality, marginally functioning wetlands, however a portion of the western third is by
comparison a higher quality herbaceous wetland.

ﬁf\\
P Vegetation Inventory
"“";/’f f%\ Wellington Professional Offices Center
The ‘fol] gq\ ?r” vegetation was found on the referenced property during site surveys. - -
N,
Commi”igj 'Nf‘m? Botanical Name Wetland Status
SN

Rosary peail.) ;" Abrus precatorius

Earleaf acacia* . © Acacia auriculiformis FAC

Leather fem <~ ,fm Acrostichum spp OBL

Alligator weed [ "p Alternanthera philoxerides OBL

Ragweed = Ambrosia artemisiifolia

Andropogon t.; 5 ) Andropegon spp FAC/FACW

Pond apple ... Annona glabra OBL

Shoebutton ardisia* { < Mrdisia spp FAC

Shield fem WL Ar;dryrzum asplenioides

Saltbush (< “Baccharis glomeruliflora FAC

Spanish needles Bzdms bipinatta U

Swamp fern Bleehnum serrulatum FACW

Beautyberry C%carpa americana

Australian pine* Casud"rma spp FAC

Cocoplum Chnhaégfanm icaco FACW

Sawgrass Cladzumfsgp; OBL

Strangler fig Ficus aimég, /L,%\ FAC

Ficus* Ficus spp‘(a \“ﬂ? i

Dahoon holly Ilex cassine{ fﬁ\ = OBL

Lantana Lantana cam%‘{af :

Old world vine fern* Lygopodium jdp’omcumw

Turkscap (Hibiscus)* Malvaviscus arbe

Punk tree* Melaleuca qumquepeﬁwg FAC

Myrsine Myrsine quianensis*=2-"=z, 5. FAC ™

Boston fern Nephrolepis exaltata | \e r;,f" -FAC

Royal fem Osmunda regalis Ry OBL

Virginia creeper Parthenocissus quinquefolja. =, U

Passionflower Passiflora incarnata g

Red bay Persea borbonia

Slash pine Pinus elliottii

Golden polypody Phlebodium aureum

Guava* Psidium guajava
otleur Hearing Project #99.0602

193¢ Commece Lana Sulte | Janary 31, 2000
‘ Jupiter, Florda 33458 E X H I . I T 7 f: projectdoc centex stanehaven cypresspamp doc

561747 6336 Fax 747 1377

-V e

e
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Common Name Botanical Name Wetland Status

Wild coffee Psycotria nervosa FAC
Laurel oak Quercus laurifolia FACW
Cabbage palm Sabal palmetto FAC
Brazilian pepper* Schinus terebinthifolius FAC
Saw palmetto Serenoa repens

Catbrier Smilax spp

St. Augustine grass Stenotaphrum secundatus

J ambg[a-ﬂ\plum* Syzygium cumini FAC
I%Jd’ ‘Jr,és Taxodium distichum OBL
Cardlmﬂ\ irplant Tillandsia fasiculata

Recﬁ;'v iirphant Tillandsia spp

Stff ﬁeedi’e%w]d pine Tillandsia utricalata

Poison ‘}yy ] ”} y Toxicodendron radicans

Cattail ./ Typha spp OBL
Caesars weed o Urena lobata

Wild grape <~ e (*\ Vitis spp

Muscadine grij é Vitis rotundifolia

Shoestring fern ™ Vittoria lineata

* denotes exotic sp@{eg

FLUCCS (. (;"
The entire Stonehaven site canfhe categorized as containing the following land use under
the Florida Land Use, Covenahﬁ Forms Classification System (FLUCCS):

Code ni’gnﬁ ‘Description
4110 Plheﬂgfwoodq
4220 Brazﬂ;’an»pepper
Code
4221 ex,
4240 Melaleuca¥ ;" -,
7430 Spoil berm a:re’as L
6410 Freshwater H-
f AT hd
Endangered/Threatened Species (-
No evidence of state or federal listed endangered, t!hréﬁlgz;%d or species of special concern
has been found on site. W
. 7
2.1 Soils °“:T:-

The Wellington Professional Office Center project site (‘)ﬁgrnalg contained three surface
soils: Boca fine sand (Ba), Chobee fine sandy loam (CH),fargﬁ Jupiter fine sand (Ju}.

Projes =549 D2
Tanuary 3t 2000

& i
Cotleur Hearing
1954 Commece Lone. Sulte 1
Jupiter, Flondo 33458 { prinectdos centey sencha. en cvpresspamp duo
561 747 6336 Tox 147 1377 q
! L .

-
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These soils have been confirmed throughout the site by repeated field visits. Below is a
narrative description of each soil type,

Bo — Boca fine sand. This is nearly level, poorly drained soil that has a loamy subsoil that is
underlain by fractured limestone at a depth of 24 to 40 inches. This soil is on broad, low flats
and in poorly defined drainageways between the Everglades and coastal ridge. Under natural
conditions, thwater table is within 10 inches of the surface for 2 to 4 months and is in the
limestone dun% t\he driest periods. The natural vegetation is siash pine, cabbage palm, saw-
palmetto, §p11%hem’¥ayberry, inkberry, and a wide variety of native grasses. Most areas of this
soil are in ﬁ’atul:a ~yegetation or improved pasture. A few areas are being used for cultivated
crops and son’rg ar-é}s age being developed for urban use.

CH - Chobee ﬁn;»samiy loam. This is nearly ievel, very poorly drained soil that has a surface
layer of dark colbtgd fine sandy loam and a subsoil of sandy clay loam. This soil is in
depressions and low, neaﬂy*i"evel areas between the Everglades and the coastal ridge. Under
natural conditions, thé\wﬁ;egtable is within 10 inches of the surface for more than 6 months in
most years. Depressions ai'é ‘ebvered by water most of each year.
The natural vegetation is plckexelweed needlegrass, sawgrass, maidencane, ferns, sedges, and
scattered areas of cypress, s(weet y, sweetgum and southern bayberry. Most areas of this soil
are in natural vegetation or mﬁg ﬁd pasture.

(7
Ju - Jupiter fine sand. This }S»ngar}\ig’level poorly drained, shallow, sandy soil that rests on
fractured limestone boulders. Thig soil is on broad, low flats, low hammocks, and in poorly
defined drainageways. Under naturglxcb{ldmons the water table is within 10 inches of the
surface for periods of 4 to 6 months Mgmost years. Shallow water covers the surface for 2 to
4 months each year. (s
The natural vegetation is cabbage paim, sz‘ﬁtt‘é“red cypress, matdencane, ferns, southern bayberry
and a wide variety of grasses. Some areas-of ;h;s soil have been used for cultivated crops or sod.
Most areas are in improved pasture, and few Qa;‘e ininative vegetation.

2.2 Wetland Habitat N

The Wellington Professional site contains w&gﬂ\;ﬁnd habltats including a Brazilian Pepper
dominated area and a herbaceous marsh includin y_,a)'eas dominated by melaleuca. A
wetland survey on which the U.S. Army Corps‘e ;/Engl s and South Florida Water
Management District have informally confirmed the _sites-wetland limits was conducted

in late October 2001, R

2.2.1 Herbaceous Swamp Wetland

!
Thts existing fresh water herbaceous community 1s“fﬁund:at the western third of
the project site and is estimated to contain 8.21 agres, *“’T‘he wetland to the east

currently supports Brazilian Pepper. There will be 8.0 aeresﬁ ,@f this wetland that

N
\\w S

Cotleur Hearing Projcct #99.0607
‘ 193£ Comme'ce Lone, Sute 1 January 1), 2000

Jupiter, Slodda 33458 k) I projecidoc cemex stonchaven cypresspamp doc
581747 6336 Fox 747 1377 F
T "7 e
“Rommemm— &
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23

3.0

3.1

3.2

33

will be restored and added to the Wetland Preserve Area. This herbaceous
wetland area together totals 9.00 acres and is being preserved as part of the
Wetland Preserve Area for the Wellington Professional Office Center project.

Exotic species including Melaleuca, and Brazilian pepper are encroaching upon
this ecosystem. (See Vegetation Inventory)

The applicant proposes to scrape down the existing wetlands within the Preserve
@rea The purpose of this is to create long term sustainability for the wetland
o ~gevsystem; focusing on the wetland vegetation and an increase in the productivity
g‘ o;iiff;tc system overall. This restoration wiil add 9.00 acres to the Wetland
erve Area partially offsetting the impacted wetlands loss of 9.37 acres, which
WLH hegﬁlled in the east part of the site.
-a%z

ﬂ,f"s"

lﬁrﬁddlﬁon to the wetland area a 25-foot wide buffer is required. This buffer will
also-be vegetaged with native wetland and transition zone vegetation.

Listed Specle‘s {y({“n
A listed speCles survgy was conducted in July 2001. No species listed by the State of
Florida or the Unftqd §1 tes Fish and Wildlife Service were observed on the proposed
development parcel. {It,sheu]d be noted that F.S. 581.185 designates most of the State’s
native fern species as fhreatened. A single specimen of shoestring femn (Viuari lineata)
was located on a sabal pa’xm«dxﬁhe north central portion of the property.
i C
DELINEATION OEWETLAND PRESERVE AREA
\k_,f’ -
For the purposes of this planLSPrescrve Area shall be defined as the Wetland Preserve
shown on the Site Plan, a redu¢€d’ copy of which is attached hereto and made a part
hereof as Exhibit “A”. The Wet‘}and,fogserve including the required buffer will contain
9.00 acres. { g \f ,}

The plat is to be labeled with the O. R% B lg{’md Page number where the Preserve Area
Management Plan is recorded. All Presaggfai'gaﬁ are to be labeled: “PRESERVE AREA
- NOT TO BE ALTERED WITHOUT{\WR,ITTEN PERMISSION OF THE SOUTH
FLORIDA WATER MANAGEMENT DIS‘{?IC‘;{; s

Prior to construction, the perimeter of any wqtlahﬁ’iwhmh may receive surface waters
with high turbidity, shall be protected by the plﬁ“ee*}“n ent, of.silt screens, hay bales or other
turbidity control approved by the South Florida Wt Vg:r Mnagement District to minimize
the effects of turbidity on the wetland. iy

a sl il A
Cotleur Hearing g 9.060:
1934 Commeca L1ne Suile | Lanuaiy 3E 2000
Japiter, Floida 33458 ¢ progectdor centes STomchin cnecy presspamp dot
861 747 4336 Fax 747 1377
A
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4.0 SURVEY AND BARRICADING REQUIREMENTS

4.1  The Wetland Preserve Area shall be surveyed and staked based on the approved Site Plan
for Wellington Professional Office Center, a reduced copy of which is attached hereto
and made a part hereof as Exhibit *A”.

4.2 Prior to clearing, the developer shall ensure that the Wetland Preserve Area is barricaded.
The Wgﬂ\and Preserve Area shall be protected with physical barriers during all clearing
and COl’lSrt’(‘NCtlon activities in accordance with the following guidelines:

w'fn\
a) _Adlpfeserve areas must be barricaded according to the approved site plan prior to
' ﬁganng/ ng of any part of the site or phase. An inspection of the barricades must
ucted by the South Florida Water Management District prior to any
cl‘eanﬁ'ggof the site or phase.
‘\\, s
b) Barricades; 'must be constructed of a minimum of ' diameter rope which is
yellow“dygrange in color and made of nylon, polypropylene or other material
with an ex’ﬁe%}ed useful life that exceeds the projected time for construction of the
prOJect or phasq. The rope is to be attached to wooden poles (minimum rough
size 27X2") Hon« bar, PVC pipe (minimum size 2" diameter) or other material
with prior apﬁ&r a] of f the South Florida Water Management District.
{ s
c) The rope must be*amummum of 4 feet above the ground and must not be attached
to any vegetation. L géth’e strips and surveyor’s flagging or similar materials are
not acceptable. All bamqades must be upright and maintained intact for the
duration of constructhrij” )
[
d) Materials (building and copgtmcnon) debris, fill , trash, etc. are not permitted to
be stored in the Cypress B:escr{fg Area. Fill is not allowed to encroach into the

s ; P ’.“:\; AN

Wetland Preserve Area. £

i b
“, s
S *—.A ‘;- »>

e) Where areas are proposed for Sl/éan gi(ﬂ e. building envelope, utilities, drainage,
road night-of-way, etc.) the bari agles must be offset at least 10 feet outside the
Wetland Preserve Area or placed atthe dnphne of the canopy trees, whichever is
greater. Individual trees or groups oi’\:v*agetapmn that are to be saved for landscape
credit requirements are to be barricaded-acec rdmg to these guidelines.

I & XY ¥ i
f) All native vegeration which is not locateﬁm  Areas gqu1nng their removal as _part

of the development plans shall be retained ;i in gfhg,rr imdisturbed state.
ke v

g) Failure to comply with these guidelines will be ponﬂmdered a violation of the site
plan approval. Further work on the project mayewbe stOpped until compliance with
the barricade guidelines is achieved, and the app}icgmt or developer may be
brought before the South Florida Water Management: B_lst%ct

841 747 6336 Fax 7471377

T
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CONTRACTORS PLEASE NOTE: IT IS RECOMMENDED THAT YOU
BECOME FAMILIAR WITH THESE GUIDELINES AND ALL PERMI
CONDITIONS. VIOLATION OF THESE GUIDELINES AND DAMAGE TO
OR DESTRCUTION OF PRESERVATION AREAS WILL BE NOTED.
APPROPRIATE ACTION WILL BE TAKEN FOR THOSE CONTRACTORS
WHO VIOLATE THE BARRICADE GUIDELINES.

4.3 No construction shall commence until the barricades around the Wetiand Preserve Arca
have bé@n approved and inspected by the South Flonda Water Management District.

project-or-phase. Cut or fill must meet existing grade without encroaching into Preserve
Areay| F _Septh Florida Water Management District will authorize the removal of
Preserﬁc Afé’a bamcades after the Baseline Survey has been completed, inspected and

/
44 - B‘qméad?all be maintained in good order and condition through construction ot the

5.0 PROH[BH%D ACTIVITIES
a / ",_\\

5.1  Prohibited actlﬁiﬁeg in the Wetland Preserve Area inciude, but are not hmited to:
construction or pTacm of building materials on or above the ground; dumping or placing
soil or other substgn uch as garbage, trash, and cutting; removal of destruction of
native trees, shr‘ubs§ er native vegetation; excavation, dredging or removal of soil
materials; diking or }enémg, recreational vehicle use; off road vehicle use; and any other
activities detrimental fa»drange, flood control, water conservation, erosion control or
fish and wildlife conversﬁtroﬁ\ and preservation. Vehicular traffic is prohibited in all the
Wetland Preserve Area. RN

kk_/ <

5.2  No hazardous material othe#han fuel for refueling on-site heavy equipment will be
stored during the construction phﬁses On-site fuel tanks shall not be located within 25
feet of any Preserve Area and shafl. be: femoved upon completion of construction work.

r,-'\
{;’ .:;

5.3  The site shall be cleared and grubbeé?of all vegetation only in those areas indicated for
roadways and stormwater manage ent ‘}m:provemems as shown on the approved
construction plans. All trash and const gtfonndéﬁns must be removed from the site.

54 Buildings proposed to be located adjacent t@”ﬁle Wegsland Preserve Area shall be set back
a minimum of 10 feet to allow for const 2”and maintenance without encroaching

~mto the preserve. All other structures (e.g. po ls’ ﬁhﬁds decks, fences) shall be set back a
minimum of 5 feet. =
“*; );}

6.0 RESTORATION AND MANAGEMENF@f TIVITIES
P
6.1 Except for prescribed maintenance activities, the Wed&hd Preserve Area shall be
maintained in its existing natural condition. e

e N

lmuary 3. 200

-- ‘_J #—W““
Cotleur Hearing SR Progect - 0602
1932 Commerce Lane Suite 1
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6.2  All maintenance of the Wetland Preserve Area will be in accordance with this Preserve
Area Management Plan for Wellington Professional Office Center. Maintenance and
management activities will be performed by or under the supervision of a qualified
environmental professional. Maintenance and management activities must be approved
by the South Florida Water Management District. The following activities are allowed
within the Preserve Area (with written approval from the South Florida Water
Managemf:nt District):

a) ,R'emovmg of exotic plant material and refuse [see paragraph 6.3]

b)@;\ - x’lic;@ggetatlon planting indigenous vegetation [see paragraph 6.4]

c) é_ Rcfmﬁ’vmg of dead or diseased plant material {see paragraph 6.5]
xﬁ f_‘/

6.3  Exotic \Yegét,atlon is a plant species designated as a category I or II as defined by the
most current Eist of Florida’s Most Invasive Species by the Exotic Pest Plant Council,
Exotic ve‘gptation in the Wetland Preserve Area shall be removed by the least
ecologically damaging method available. Such methods include hand puiling, hand
spading, chairi§aw and/or treatment with an appropriate herbicide. If removal will result
in disturbing n&t{\?aﬁspecws the treated plants shall be allowed to remain but a periodic
eradication program shall be implemented to prevent new growth. No debris such as
plant clippings 0 scraps shail be allowed in the Wetland Preserve Area.
Construction debris,? a? doned equipment and trash shall be removed from the project

ta\local, state and federal regulations.

*-—ﬁ

Prohlbit@’{ “and Invasive Non-Native Plant Species List

Prohibited plant species, as @:ﬁhﬁd below, shall be completely removed or eradicated
from the entire site concurrent&with permmed vegetation removal and site development.

f/
Table 1 - Prohibited Plant Species. \.

Common Name Botanical Name

g
T
Melaleuca, punk tree or paper 6 >

Melaleuca quinquenervia

Brazilian pepper \}’i - 8chinus terebinthifolius
Australian pine “1‘:‘; o (J‘Cf‘asuarma spp.
Earleaf acacia T{: ff Acacia auriculiformis

— Kudzu {{ ‘P}Jerana montana (P. lobata)
Small-leafed climbing fern g /ﬂvgg@m m:crophyl!um

"{ .d x‘f
s-.r‘f

Invasive non-native plant species, as defined beléw sha]l be completely removed or
eradicated from the entire site, including the presFrV’ewconcurrent with permitted
vegetation removal and site development. Periodic "fol:imvap removal/eradication is
required. The following list constitutes the invasive non-n@,tw 1 i

Praject =99-0602
January 31, 2000
t projectdoc centex stonchaven ¢y presspamp. doc
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6.4

Table 2 - Invasive Non-native Plant Species

Common Name Botanical Name
Air potato Dioscorea bulbifera
Banyan Ficus bengalensis
Bishop-wood Bischofia javanica
Carrotwood Cupaniopsis anacardioides
at’s claw Mimosa pigra
- inese tallow tree Sapium sebiferum
j Cﬁ}){ tree - Thespesia populnea
- BO"my rose myrtle Rhodomyrtus tomentosus
“f Jasminum dichotomum
1§J:wzplum Svzgium cumini
t}gaiﬁér leaf Colubrina asiatica
Lo?ty flg O Ficus altissima
Mahge-.- Hibicus tiliaceus
Schefﬂ'é:rﬁ{m Schefflera actinophylla
i (Brassaia actinophylla)
Shoebutton ardisia Ardisia solanaceae
Woman’ siqngﬁ} Albizia lebbeck
/' dﬂ:‘—"‘:’,\ T

Any revegetation whlch mlght be necessary as a result of exotic vegetation removal or
site construction acthhmfﬁﬁ consist of native plant species indicative of the existing
plant community. This Wil ensure that the Wetland Preserve Area maintains indigenous
plant associations. Revegeta@ plans shall be submitted to the South Florida Water
Management District for apb@’%1 prior to implementation.

6.4.1

Re-vegetation with Con@atnble Native Vegetation

Within the wetland preservahdn area and adjacent buffer, re-vegetation 1s
expected to be necessary because 0f exotic removal or site utilities construction
activity. All re-vegetation sh (ﬁul,egngnst of native plant species indicative of the
natural plant community of that ,caﬁon to insure continuity of indigenous plant
associations. Re-vegetation may&e a’chréved through the use of nursery stock
plant materials or on-site tranSpla ts using’ the built area as a donor site. 1f
transplants are used, adequate wateﬁ?@: femporary irrigation must be in place
prior to transplant operation commemqerhcht Irrigation shall continue until
transplants are established in new locatm‘i‘i"s’” U

6.4.2 Potential Species for Re-vegetation -5

Commuon Name

Swamp maple
Leather fern Acrostichumi danapffbjmm
I /’\3

£

[ i,y
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Common Name

Botanical Name

Pond apple
Cocoplum
Spike rush
Dahoon Holly
Gallberry
Wax Myrtle
. /»;\ Red Bay
fe{-';;;/f 2. Swamp bay
L f’ Slash Pine
E”’}} %ckerel weed
s Eive Oak
" ~A.aurel Oak
Cabbage Palm
Duak ipotato
r\B,ﬁH sh
\S:ﬁv ?élmetto
Corcfgrass
Bal
Flodidgg%%

‘z‘l" .-f o f.‘*,

P

Annona glabra
Chrysobalanus icaco
Eleocharis cellusa
llex cassine

llex glabra

Myrica cerifera
Persea borbonia
Persea palustris
Pinus elliotti
Pontedera cordata
Quercus virginiana
Quercus laurifolia
Sabal palmetto
Sagitteria lancifolia
Scirpus validus
Serenoa repens
Spartina bakeri
Taxodium distichum
Thalia geniculata

In areas of scrapedown and Wh‘;re control/removal of nuisance and exotic species
necessitates re-vegetation 6{ Fwetland areas, the following species shall be established.
See Exhibit 6 for complete Tist 0§;Rr0posed plantings.

" #\\\( $
Species Common Namei__’f Size Spacing Planting Elev.
NGVD
Acer rubrum Red Maple As Shown Above 14.0
Scirpus validus Softstem Bulrush ;:,; bar 4' on center Below 13.0
Spartina bakeri Cordgrass } gili’pn/hner 30" on center Above 13.5
Juncus effusus Bog Rush 'barejbot 2" on center 12.5t0 135
Pontederia cordata Pickerel weed b‘h\f(er”omr 2' on center Below 13.5
Sagittaria lancifolia Duck Potato bargpe’oh}x 5 2 on center Below 13.5
Thalia geniculata Fireflag baré:égtﬂ"}* 3’ on center Below 13.0
Canna flaccida Canna lily barer?agf e 2 on center 12510 13.5
o =y

Herbaceous material shall be installed usmg\lt‘r}ér or, 2” nursery stock with 36” on- ccnter

spacing. Woody material shall be 4’ to 10

El

rth an-center spacing to mimic natural

association (i.e. informal massing, curvilinear plagtmg\ %angement staggered heights,

mixed species, etc.).

6.5

é P
\'\. -/rf"

“

Dead or diseased plant material may be removed only ppoiywritten finding by the South

Florida Water Management District that the material cﬁgates a safety hazard to buildings
within the fall zone of the material. Revegetation may be IF(}U}red for any removed plant

material.

. § Cotleur Hearing
1934 Comme:ca Lane Sute 1

Jupher, Slorda 33458
541 747 6334 Fox 747 1377
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6.6 To mitigate for this 10.19-acre low quality wetland impact the applicant proposes to
restore/create on-site wetland areas at the west half of the property’s acreage. The
applicant will scrape the topsoil and strong organics of the wetland preserve area into
three piles. The sand beneath will then be removed to the extent that the engineers fee!
appropriate to promote a healthy marsh wetland. The topsoil will then be redistributed
across the wetland. The three areas where the topsoils were stockpiled will be at the
former existing elevation, and will serve as the new planter areas for the wetlands tree
islands.

::,./\
Thls,as” t of proposed wetland restoration shall address conditions related to past
h\{ma’n ae)gvmes that have altered historic hydric patterns and reduced wetiand
hyi’lr;ple‘ Based on review of soil patterns and historic aerials, this wetland existed as a
shgﬁ(@dﬁp cssign within a broad slough surrounded by pine flatwoods that formed the
contnhj.xtmg;\vatershed Road construction and development of adjacent lands has
mtem.lp‘te,d fanﬁ diverted historic inflows to this wetland. The wetland was further
segmentédgby the placement of fill to create a dividing ndge surrounding the property.
The pool ele‘gatf r this wetland has been determined in consultation with Louis Colon
of the SFWMD’}éﬁé “detined at elevation 13.00 NGVD. The typical elevations along the
wetland jUI’lSdlLtl()nal dine generally vary between 13.50 and 14.00 NGVD, as shown by
spot grades on Extlrbl ;é;}\/[mgation Grading Plan.

e,

To increase the mﬂuefne”e of available hydrology, in those areas where exotics are cleared
by mechanical means ‘“Vf:mcatrelocatlon of wetland substrate shall be achieved by
scrapedown of ground sq’ faces To prevent drainage of the preserved wetland sections,
the existing berm ridge shall nQHQe removed. Grades on the interoir of this berm shall be
modified generally by 6 mcbé‘g;to,,‘l foot of cut. To increase habitat diversity and maintain
some permanent water, a deé;ﬁer hole shall be created by lowering grade to 11.3 NGVD
in one pocket. Exhibit 4 prov1dc$/ép¥an of proposed scrapedown. Care shali be employed
to prevent penetration of any hafdpmﬂayer that may exist and if necessary, sufficient
muck salvaged and distributed to pg‘(}w@e‘; a minimum of 3 inches of organic substrate.
Prior to installation of mitigation plaﬁtmg@ ‘as-built" grading plans and an acreage
survey shall be submitted to the Dist% fot' rgmew and approval.

g“% ’u‘
Further enhancement to this wetland shal’i;ﬁé achieved by implementation of a surface
water management plan that will maintain thechgrén} watershed, direct additional flows
into the wetland, and increase available watéx)[(uripff from developed areas shall be
pretreated by grass swales or other method prior” tafelease into the wetland system. One
control structure is proposed on the west side ogﬁi_k;c o tl d that will divert excess water
from the wetland to one of the canals. The wetlaqd po} “glevation is approximately 11.95
NGVD and a gentle transition from the structure nme‘fevatlon set at 11.00 NGVD will
allow for sheet flow into the wetland basin. -

Re-vegetation

Briject =99.0607
Januars 1, 2000
I prujectdoc centey stonedin en cypresspamp Jod
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6.7

Book19042/Page1285 Page 99 of 152

The South Florida Management District requires that a buffer zone of appropriate native
vegetation a minimum of 15 feet in width be provided and maintained around all isolated
wetland areas. A wetland buffer averaging 25 feet in width shall be preserved or created
around the wetland to be preserved. As discussed, the existing wetland and portions of
the surrounding buffer is impacted by invasion of exotic and nuisance species. Work
efforts will remove exotic species and, as necessary, will include establishment of
appropriate plant species to restore the degraded areas.

e:f‘\
The fo)e\ymg description provides details related to proposed mitigation and re-

ve%ﬁaﬂon@{mtmgs

Wlthl&aﬂpl@hd preservation areas and wetland buffers, to ensure continuity of indigenous
plant asSgc;aﬁbns any re-vegetation necessitated by exotic removal shall consist of
native spéélcs mdlcatlve of the natural plant community in that area.

W
Itis expected thag,ﬂ@fmal wet season water levels will generally be between elevation
13.5t011.5 NG’VIj* ith dry season levels dropping down to approximately elevation
9.5 NGVD. Pla:itfrig éfevations for wetland species have been selected accordingly.
While potential exists that following storm events wetland water levels may attain levels
above the control oﬁ:\l‘{45 GVD, duration of such periods will be brief. Planting
elevations were selec for suitability under normal conditions and it is not foreseen that
temporary inundation by @'ealer depths will negatively impact planted species. The
proposed range of planting: elevaﬂons will allow for natural adjustment of vegetation in
response to specific site coﬁdmons and species’ cultural preferences.

. o '“\

Re-vegetation shall utilize a cbnjb)mtlon of nursery plants and material relocated from
proposed scrapedown areas. ExHibit 4 b provides a plan of proposed mitigation plantings.
See Table 6.5.2 for a list of proposé"d“ﬁlant species.

The existing approximately 9.0 aém$\W1ll also be replanted with native wetland
vegetation and hardwoods following: h;3manua1 removal of heavy infestations of
melaleuca and Brazilian pepper. The cyfress Q{ﬂd mixed wetland trees will be planted on
the tree island tussocks within the settiig am }, herbaceous and shrub material will be
established to raise the species dwersxt}&pf' tﬁe preserved wetland. Improving and
enhancing the hydrology of this entire wetl‘h“’d thx:pugh lowering the wetland elevation
will assist the establishment of the plants liste “oni “the enclosed table. These activities
will create a more stable wetland which exceeds ffi'r@rrent functionality of the degraded
wetland. “ u\! SN .

&, e

The Wetland Preserve Area including the required f}pTand buffer area to be created will
contain approximately 9.00 acres and will be monitofed;, managed and maintained
pursuant to the Wetland Preserve Restoration and Manaéemem\\

i
Maintenance Sy
a2 )
NN
?” f\;
o~ L
\\Nh:: it
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Your signature below, as permittee, indicates that you accept and
agree to comply with the terms and conditions of this permit.

Q// (Ao pigsider C (/o505
N

{APPLICANT, NAME afd TITLE) (DATE)

Q{;:"/ ag
This pégm;”fﬁecomes effective when the Federal official,
designatgd-to act for the Secretary of the Army, has signed
below. /2>~

(/2% 3

(DATE)

Colonel, U.S. Army o,
i?x%%
When the structures-or work authorized by this permit are still
in existence at Eﬁgﬂtime the property is transferred, the terms
and conditions of this permit will continue to be binding on the
new owner(s) of the pfeperty. To validate the transfer of this
permit and the associdted.liabilities associated with compliance
with its terms and conQ?gi@ns, have the transferee sign and date
e /f’"

below. e

(TRANSFEREE-SIGNATURE) (DATE)

(NAME-PRINTED)

(ADDRESS

(CITY, STATE, AND ZIP CODE)

s
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6.8

6.9

1.0

7.1

8.0

8.1

A scmi-annual maintenance program shall be implemented to control invasive prohibited
exotic plant species and maintain upland preserves as a tunctioning habitat. A list of
prohibited exotics and non-natives to be eradicated during maintenance procedures 1%
provided in Table 1 and Table 2 below. Maintenance programs shall be conducted in an
environmentally sensitive manner by hand or chemically. Chemicals used must be EPA
registered products approved for use in the State of Florida that have been shown to
present a wide margin of safety for fish, waterfowl and human life. Trash and debns
shall be removed during each maintenance event.
e;f‘\

Hvdm}fo%\c Enhancement

\x W’fx -
The, app nt proposes to enhance the Wetland Preserve Area by vertically lowering the
exlst‘mg "(a-'t;\tlzmd thus allowing the addition of water from the water table. This
additioaal- water will enter the Wetland Preserve through rain and the water table. The
Wetland@resafwe water level will therefore fluctuate as rainfall fluctuates. Excess water
will ﬂow\f:bm the Wetland Preserve into the Lake Worth Drainage District Canal S-5 on
the west side of. rhe Preserve. The stabilized rhythemic, rise and fall of water levels will

benefit the wé\tl{rydﬁegetanon and potentiaily create feeding areas for watering birds.
7l

kS 'a-J -!

Success Criteria” <.
The success of thQ*wet d restoration and creation arcas within the Wetland Preserve
shall be quannﬁf:d§ sh monitoring activities. There shall be a criteria of 80%

survivorship of inst }kqd vegetation If greater than 20% of the total number of plants
installed die, replacement ,plg"“‘ts must be installed to achieve 80% of the total. There
must be 80% coverage bﬁcﬁatwe wetland vegetation to achieve vegetation success. The
coverage may consist of vegetative understory and canopy/shrub and may include native
colonizing wetland plants miafﬁi{flon to installed units. There shall be between 6 to 12
inches of free-standing wateri%r 5 to 7 months in most years. This hydrologic regime 15
average for the target type typical for, a herbaceous slough wetland. There shall be no
more than 5% aerial coverage of: exgﬁc vegetation within the Wetland Preserve. More
than 5% composition of exotic vgggtatlon will not meet success criteria and will
necessitate further exotic eradicatiori aetlaes by manual means.
¢ e
PROTECTIVE MEASURES /LIS»TED SPECIES

During site surveys no state or federally lrS”ted ‘Rmﬁected species were observed in the
Cypress Preserve Area.

Surface Water Management Plan
f"ﬁ"*‘”"';- .

To protect water quality, the surface water manage & *iqystem for this development

project shall be in strict accordance with the regulatiops-of, the South Florida Water

Management District governing such facilities. No uné&tl@nzjcd discharge of surface

water shall be made into the Wetland Preserve Arca. Allstornt, water from developed

areas will be collected by the use of vatley gutters, swales an@mlfetg, and will be directed
r /\3

i ,,rc—w-\)
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e RSO

to the 0.5 acre pre-treatment surface water management system. After the pre-treatment
area fills water will enter the 0.8 acre filter marsh area, prior to entering the body of the
wetland. All pre-development runoff will be maintained to insure the stability of the
Wetland Preserve Area.

All runoff from the construction area shall be contained within the storm water
management system with proper protection to insure removal of sedimentation and
turbidity. Grade changes will be engineered so that any cut or fill will meet existing

elevatlgfx\; and not encroach on any preservation area,

%Ehof é}? the Surface Water Management permit conditions shall constitute violation
s PIESeﬁe Area Management Plan. -

No coés_;ruct),bn or alteration shall be permitted within the Wetland Preserve Area as
reflected* o, fﬁ‘:\Slte Plan and the Wetland Preserve Arca Management Plan, except as
necessary *»m «Connection with the proposed Wetland Preserve Area restoration or
enhancement as out»lmed below,

Prohibited actwtt:fés within the Wetland Preserve Area include:

1. Constmctiqugp?}orage of building matenials, soil, debris, trash or hazardous
materials. b
N
f
2. Mowing or sodd‘irtg e
gt\Y
3. Removal of native trees,ﬁshrubs or other valuable vegetation.
uf“" g
4. Excavation, dredging, 8# removal of soil after final grade has been accepted by
the SFWMD. 5
5 Parking or operation of vehlcles 3
6. Any other activity that would §é deﬁnm’ental to drainage, erosion control, habitat

or wildlife conservation and pres /pﬂ o

9.0 ANNUAL REPORTS
Preserve Area Monitoring

o

o
Monitering of preserve areas shall be conducted in accpt ce with requirements of the
Jurisdictional agencies. The monitoring program sha&mtlllze the following survey
methodology for collection of data.

9.0.1 Time Zero Vegetation Survey

Upon completion of implementation of the mitigation progamafa transect shall be
established through the wetland area. and stations established mﬂamf;gach type of

Project #99.0602
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mitigation treatment (Tree Island, Slough marsh, Herbaceous marsh). These stations shall
remain constant over the monitoring period.

At the time of station establishment and subsequently during each monitoring session,
information shall be collected concerning species composition, density and relative health
of vegetation present at each station, Sample data sheets are included in the appendix of
this report.

Methodology=y,

/ \
'ﬁtaeri’éectéﬁhall be established to cross the full range of water depths and topographic
grad_lem‘{ xisting within the mitigation area. Vegetative strata to be monitored are:
Sy
. L / {\
Canoby Spebes Sampling - At each transect station, an ocular estimate of canopy
coveragé.; and averall height shall be estimated and recorded on datasheets.

P

———

Shrub Layer Vi chﬁve Sampling - At each transect station, a plot 10ft. by 10ft. shall be
established. Thé ion shall serve as the center of the quadrat. On a bi- annual basis, the
species and hé{éﬁé@f each shrub within the quadrat shall be measured and recorded on a
vegetative data sheet

_‘_\

Ground [.ayer Veg frve Sampling - At each transect station, a plot 1 meter by | meter
shall be established Emdfthe four corners marked with pvc stakes. The station shall serve
as the center of the quadrat Ij\),n a bi- annual basis, information shall be collected
concemning species comp’@ltlon height, and density of vegetation within the quadrat and
recorded on a vegetative data s(hget

7, y
\\:}\Py

9.0.2 Photographic Documentation-5 )
7
Fixed points shall be established-in, gach of the locations indicated and will provide a
consistent location for bi-annual repgtmon of photographs that provide a panoramic view
and record of conditions and changes—wn‘ﬁ;m the wetland and buffer areas.

9.0.3 Staff Gauge

A staff gauge shall be instailed as shown on Enblt 8 Proposed Monitoring Plan. Water

levels shall be monitored and recorded on a asp&n‘qt less than once everytwo weeks.
R

/',
9.04 Evaluation {f ﬂ“lf:}

s-.r‘f
g

Monitoring of wetland areas shall be conducted seml-g,mmﬁ\lly at the end of the dry
season, April, and end of the wet season, October. Anh\ual Téports shall be prepared that
will document current conditions within the mitigation $ite-These reports will contain the
physical data and will describe vegetative species compo‘s{uma agld dominance, wildlife
utilization, or other relevant conditions observed. The obiectwew?f this monitoring shall

A

NN

f‘;" f\}
S NN ST S R

— - -
Cotleur Hearng Qs
1932 Commmeice Lane. Suile 1 D U - YCR AT GG W Jamuary M. 2060
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be to detect and report any observations made in the field that document progress towards
success criteria or indicate changes in vegetative cover, hydro-period, or other pertinent
factors that may aftect project success.

Existing infestations of exotic species shall be controlled and shall no longer offer

potential as a seed source for re-establishment. Monitoring reports shall evaluate the

success of maintenance efforts. Mitigation wetland and upland buffer planting shall

achiev%QO percent coverage by desirable species by the end of the second year of

monitoﬁkjg‘ The 80% coverage shall be maintained throughout the remainder of the

m ﬁtfxfn\ eriod. The success criteria for this project shall be the complete removal of

exotic specjes (100% eradication) and less than 10% coverage by nuisance species.

ag";;wf}y

9.1 Monifiﬁjﬁﬁé?},ghnual monitoring is to be conducted by a qualified environmental
professi%@{{";»ﬁg submitted to the South Florida Water Management District. The
monitorin’gfijl)&ﬂ be done at the end of the wet season (Oct. through Nov.} usually
November 30 and;a fport of the monitoring submitted within 30 days of the completion
of the monitoqcip;é.”;Monitoring shall be done for a period of 5 years from the date of
completion of ?hé‘ Pf@ject or project phase encompassing the monitored area.

Reports should docy m’ém vegetational changes including encroachment and/or growth of
noxious native and tie’ vegetation. Fixed point photos of the Wetland Preserve Area
must be included in edeh report. The reports are to include recommendations for exotic
vegetation removal, re\}é;ggt_hjj@(g, and any additional enhancement activities necessary to
maintain the Wetland Presgve’Area. The Annual report must list any violation of the
Wetland Preserve Area Mdnagement Plan and make recommendation for remedial action
along with any enhancemerx@fé‘féf@ities proposed for the coming year. The proposed
monitoring transects and phote documentation stations are indicated on the attached
exhibits. f»:;‘:”“:.

The project is regulated under the‘ﬁ?(ﬁigi‘pns of a wetland monitoring program required
by South Florida Water Managemenhﬂisfﬁi:g«;{.

After the initial 5 year monitoring period;the: Wetland Preserve Area will be subject to
periodic review and, if conditions warrs ,,,wﬂl,..tgg subject to further monitoring and

maintenance to ensure environmental integl‘ity;;’i&ﬁéi%{gnt with the provisions of this Plan.
s :

V'/"“-m.‘ . . . - .
9.2 Inspections: The South Florida Water Managkﬁfgx?n;t\':,l'\)lstnct 1s authorized to inspect any
regulated site or appurtenance. Duly authorizéd.xépresentatives of.the District may at
reasonable times and upon proper identification e \t;:’r"# g and shall be given access to

o

any premises for the purpose of such inspection. ¢

9.3 Violations: If, upon the basis of inspection or other so frées* ithe District finds applicable
laws, rules or regulations have been violated or not comp’li}é"d’-ﬁi}th, the District shall have
the right to enforce the provisions of the Wetland Presén ,\-‘*.A)rea Management Plan

through any available administrative or civil proceeding. T h e’%’p\'oceedings may result

h /.M
5 :
L 1\ .

&
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in penalties, appropriate revegetation and other remedies against any person, corporahon
or other entity in violation of any of the provisions of the Plan.

Broject 199-060.)
January M, 20040

Cotleur Hearing .
1934 Commerce Lane Sute
Jupiter, Flonda 33438 q projecidos centey stonchas en cypresspamp.doc

861747 8336 fax 747 1377
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9.4 | Wellington Professional Office Center Estimated Construction Schedule
Any deviation from the Censtruction Schedule starting date shall mandate

p¥\hing the activity dates of the Construction Schedule forward. Howeverhoving the
daty forward shall stiil require that the Construction Schedule follow thg?guidelines and
spatiaNime frames set forth in the following table. Within 30 days of #&rmit issuance
there wiN\be a revised Construction Schedule submitted and approvgd by the SFWMD,
Following Mg acceptance of the revised schedule there will be a tiyfle zero monitoring
activity whiciNyill occur within 60 days of permit issuance. FoJbwing the time zcro
monit repol, it will be required that the first annual mon#oring effort and
sulgsegpeﬁ report 3hall be submitted to the SFWMD wi%u year of the date of the time

7e repo;:f/!,x
o f‘“ﬁ \%c ated Anticipated
Actmﬁx* -~ =~:>%’T‘ 2B Myt Date Completion Date
E )
Installatno(u ofgﬁamcade and\giltation screens “' October 13,2003  October 20, 2003
Removal of"txotlc vggetatxon ' October 20,2003  October 12, 2003
Elevation scrape- Wil October 24, 2003  November 19,2003
Fill 10.6 acres ¢}, fretland QV‘ October 24,2003 November 19, 2003
Buffer preparatltim October 28,2003 November 15, 2003
Stormwater outfall couétlguctl December 3, 2003 December 12, 2003
Wetland planting ’/:D \ January 05,2004  January 15, 2003
Buffer planting ‘af‘«’:i-’-lj« ] January 16,2004  January 30, 2004
Time Zero Monitoring '{_ (7 ey 7 4 February 6, 2004  February 13, 2004
| 7 2\
Exotic Removal/ Q | e . Quarterly beginning
' ) ebruaryl 5, 2004 - January15, 2005
E vl emi-annual 3/2005 to 3/2009
First Annyfil gfing — NoverWger 30, 2005 December 15, 2005
First Annual RFppft due to SFWMIB 9 January 14, 2005
Second Anm4 " onitoring TS November N 2006 December 15, 2006
Second Annydl Report due to SFWMD . j;: . January 14, 2007
Third Anny4l Monitoring Q\’( (.. November 30, Q7 December 15, 2007
Third Anfual Report due to SFWMD /ﬁ,ﬂ;\ o January 14, 2008
Fourth Annual Monitoring \*%f“?‘ November 30, 2008 December 15, 2008
Fourth Annual Report due to SFWMD ‘ﬁﬁ;j January 14, 2009
Fityf Annual Monitoring NN Nq%rﬁber 30,2009 Ddgember 15, 2009
EAth Annuai Report due to SFWMD \H« J&Wary 14, 2010
10.9 ENFORCEMENT PROVISION

10.1 The South Florida Water Management District éhhll have the right to enforce the
provisions of the Wetland Preserve Area Managemént lan through any available
administrative or civil proceeding which may rcs\:rhv m\penaltles Appropriate
revegetation and other remedies may be required of anj(f pe on corporation or other
entity found in violation of any of the provisions of the Plan”

¢

1 i 2
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11.0

11.2

12.0

12.1

12.2

AMENDMENT

This Wetland Preserve Area Management Plan is a condition of the Site Plan, approval
for Wellington Professional Office Center and cannot be changed except by the approval
of a revised Site Plan by the South Florida Water Management District.

No change in the location of the Wetland Preserve Area will be allowed except by way of
a revised Site Plan and modified Wetland Preserve Area Management Plan approved by

the So_gth Florida Water Management District. And Village of Wellington.
N

S

A :

«t?‘,,/'f:’%gNSFER OF RESPONSIBILITIES

At sp\ph"ﬁme as the developer is ready to transter control of the Wellington Professional
Offiéﬁ‘;égutﬁﬁ Co-op Association, Inc. to the property owners, whether the developer
retains’*@vﬁpﬁ{lip of parcels within the project or not, an environmental professional shail
certify td{ﬂjef- $outh Florida Water Management District in writing that the Preserve Area

is in full Gé“ﬁpli@qp@with this plan.

Sy
The developé‘ﬁ%ﬁ{% responsible for all requirements of Part Il of the Wetland Preserve
Area Management Plan until such time as the developer transfers responsibility to the
Association. Dev(e;gog‘é;i? will pay this share of total cost of management activities or fines
glg:«r} ains ownership of lots.

P
R o g
2y

on a per lot basis 1

i Sy
\k‘»m,.«" T Project =9-0601
T Lanuasy 3t 2030

w7 H
LTS P AN
! Y,
. N PR 2
N P W g
] y U oprojectdod centes stonehat on oy presspanip.duc
N T 4 g
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17.0 MISCELLANEOUS PROVISIONS AND RESTRICTIONS

17.1  For a description of miscellaneous provisions and restrictions see Section 8.0 in Part [ of

this plan.
18.0 ANNUAL REPORTS

18.1

Cotleur Hearing
1934 Comrmerca Lone Sule 1
Jupiter, Slonog 33458
341 747 6336 Fox 7471377
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PART 11 - RESPONSIBILITIES OF THE WELLINGTON PROFESSIONAL OFFICE

13.0
14.0
15.0
16.0
17.0
18.0
19.0
20.0

13.0

13.1

14.0

14.1

15.0

15.1

16.0

16.1

16.2

16.3

CENTER PROPERTY OWNERS ASSOCIATION INC.

GENERAL

DELINEATION OF PRESERVATION AREAS
PROHIBITED ACTIVITIES

MAINTENANCE AND MANAGEMENT ACTIVITIES
MISCELLANEOUS PROVISIONS AND RESTRICTIONS
ANNUAL REPORTS

ENFOREEMENT PROVISION

The owners of par@e{@ within Wellington Professional Office Center and the Wellington
Professional OFfice e, Center Property Owners Association, Inc. have continuing
management re&p”o}nstblllty for the Preserve Area on the property.

DEL]NEA’E;I@P/%) F PRESERVE AREA
\f ’

e

For a description of al} Ppeservc Area see Section 3.0 (Part I) of this Plan.

PROHIBITED A@jﬁf’m:s

For a description of all prohri&{ﬁ"d Activities in or adjacent to Preserve Area see Section
5.0 of Part I of this Plan. [

"'.

MAINTENANCE AND M‘ANAGEMENT ACTIVITIES

r/-\
{f' .»;

For a description of all Mamtenancen:amd Management responsibilitics see Sections 6.0
through 6.5 in Part 1 of this Plan. Q-\’(

_m T
g«.._h ’x‘)

After transfer of responsibilities, fundmg all: -maintenance and management programs
will be the responsibility of the Well:ngtonaﬁQF6551opa] Office Center Property Owners
Association, Inc. \’

e i '\\ r§

Management of all Preserve Area shall be'lthér ._I:Q\SpOIlSlblllty of the Wellington
Professional Office Center Property Owners AS%QC]E&! w* [nc.  The Property Owners
Association shall be charged with maintaining the Rrgs’érve Area in their existing natural
condition and with the periodic removal of mvadmg, e)ggggcs as noted in Section 6.3

above. e {

Cotleur Hearing RN
193£ Comrmace Lane Sute |
Jupiter, *lodda 13458 y
561 747 326 Fox 747 1377 . B
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9.4

INd  #R-I

Book19042/Page1295

Wellington Professional Office Center Estimated Construction Schedule

Any deviation from the Construction Schedule starting date shall mandate pushing the
activity dates of the Construction Schedule forward. However, moving the dates
forward shall still require that the Construction Schedule follow the guidelines and
spatial time frames set forth in the following table. Following the initiation of the
Construction seguence, there will be a time zero monitoring activity which will oceur

. A\

withily 60 days of permit issuance. After the time zero monitoring report, it is required

‘*SMF\@?D' within 1 year of the date of the time zero report.

e
T Estimated

Acti vif;g N Start Date
Submiittal of the Recorded Preserve Area
ConservationEasement to SFWMD October 11, 2003
Submittal-of ofiginal Jetter credit Octaber 11, 2003
Installatioxi:\?ﬁ%‘éhicade and siltation screens  October 13, 2003
Removal of §xotic vegetation October 20, 2003
Elevation scrape.dpwn October 24, 2003
Fill 10.6 acres of wetland October 24,2003

Buffer preparatior /7~ October 28, 2003
Stormwater outfall'construction December 3, 2003

As built SFWMD inspegtion grade/slopes  December 12, 2003
Wetland planting > January 05, 2004
Buffer planting ;*‘;{ﬁ; January 16, 2004
Time Zero Monitoting {7~ February 6, 2004
Exotic Removal/Maintenance .
Quarterly beginning {/ February] 5, 2004
Semi-annual ST March 2005
First Annus! Monitoring RN November 30, 2004
First Annual Report due to SEWNID-
Second Annual Monitoring ¢ . . November 30, 2005
Second Annual Report due to SFWKED, .
Third Annual Monitoring " “November 30, 2006
Third Annual Report duc to SFWMD Q{; P
Fourth Annual Monitoring ’i:;’ o
Fourth Annual Report due to SEWMD (/)
Fifih Annual Monitoring Sz

Fifth Annual Report due to SFWMD

= IR

i 4

=ANa4

'?\{w;thdf‘th%{xrst annual monitoring effort and subsequent report shall be submitted to the

Anticipated
Completion Date

October 13,2003
QOclober 13,2003
October 20, 2003
October 12, 2003
November 19,2003
November 19, 2003
November 15,2003
December 12, 2003
December 21, 2003
January 15, 2004
January 30, 2004
February 13, 2004

Januaryl5, 2005
March 2009
Deccmber 15, 2004
January 14, 2005
December 15, 2005
January )4, 2006
December 15, 2006
January 14, 2007
December 15, 2007
January 14, 2008

-~ December 15, 2008

January 14, 2009

I 4 B ny

WAS! 70__ENat]annY
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TETRATECH FW, INC. RECEIVED
AUG 87 2003
ENVIRONMENTAL SECTION NRM

August 6, 2003

Mr. Luis Ce\rlqn
SFWMD )\

P.O. x24,6851#

West P&!;mB}i‘;h FL 33416

J

Subject: : C{ré“d:t Availability for
%’Wellmgton Professional Office Center Project
4.33 Herbaceous credits

L?xah:axchec Mitigation Bank

‘w.,f H
Dear Mr. Colon: A

This letter is to inform {?w th& t the request of FPL, 4.83 herbaceous credits have been reserved
and designated for the Wermhgtnn Professional Office Center Project. Upon receipt of the ERP
for this project, Tetra Tech Mfl submit a request to FDEP for these credits to be deducted from
the Loxahatchee Mitigation B“mk,lﬂﬁr

i t:
Should you need further assistance in this matter, please feel free to contact me at (772) 781-
3414, L(}E_\e;
CJ;/

Sincerely,
TEYRA TECH FW, INC.

wwwﬂ

Kenneth W. Bailey Jr., Manager
Marketing'and Sales

cc: Bili Maus, Cotleur Hearing

g w“é‘ .
= w ‘
o ‘f!‘ ' y. ¥
wnf“ :““,:;-0
§ S. Federal Hignway, Sufte 100, Stuart, F 34994
- To' 7717813400 Fax 770781341

&%

wwew. tharcom

A
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Standard form - June, 2000

DEED OF CONSERV N EASEMENT

THIS DEED OF CONSERVATION EASEMENT is given this day
of , 2003, by Shih C. Ching_
SEGRERN
(addI'BSS) ’_\&/’7,'6. &/

136t Halifar Court  Wellinaglon , Florida 3344
(*Grantor®) to the-Seuth Florida Water Management Disict ("Grantee"). As used hersin, the term
Grantor shgllffﬁclugél;any and all heirs; successors or assigns of the Grantor, and all subsequent

owners of fﬁgi;;;ﬂ(gperty' (as hereinafter defined) and the term Grantee shall include any
successor or ak&\sigﬁa%@ﬁGrantee.
_é‘ \"J’,. .

NI WITNESSETH

3
i
\op

———

e
WHEREAS, the Grantor is the owner of certain lands situated in Eala feactCounty, Florida,

and more specifically dbs‘c;rslﬁ%q in Exhibit A attached hereto and incorporated herein ("Property”); .
and Lo

WHEREAS, the Graﬂtg‘)’r{cj;éz}ires to construct (name of project). ¥ellington
Frofessional Uffice Center & ‘ ("Project”) at a site in_Pala Beach _County, which is
subject to the regulatory jurisdici{i?ﬁ__pf?§outh Florida Water Management District ("District*); and

S
WHEREAS, District Permit(No, ("Permit") authorizes certain activities
which affect waters in or of the State of Flgrida; and
{ s

Ll >
WHEREAS, this Permit requiré$ that the Grantor preserve, enhance, restore and/or

mitigate wetlands and/or uplands under theﬁisfé,ct's jurisdiction; and
Vi

S
WHEREAS, the Grantor, in considqfaﬂ'qn}_of the consent granted by the Permit, is
agreeable to granting and securing to the Grahiree%i“;pgrpetual conservation easement as defined

in Section 704.06, Florida Statutes, over the Provﬁgft}?:f‘:? .
gl R

NOW, THEREFORE, in consideration of issuance of the Permit to construct and
operate the permitted activity, and as an inducement;{é”»-G@h’tee in issuing the Permit, together-
with other good and valuable consideration, the aé;qﬁap& and receipt of which is hereby
acknowledged, Grantor hereby grants, creates, an ' gstablishes a perpetual conservation
easement for and in favor of the Grantee upon the Propeh&gﬂﬁ@ eti\valt run with the land and bé

3~

' h
binding upon the Grantor, and shall remain in full force and ef\(gt;t} rever.
%, “‘-/‘_/

2T
The scope, nature, and character of this conservation easement QQ@II be as follows:

1. Itis the purpose of this conservation easement to retégq__,[aﬁq or water areas in their
natural, vegetative, hydrologic, scenic, open, agricultural or wooded ccﬁgiﬁgan and to retain such
areas as suitable habitat for fish, plants or wildiife. Those wetland ar‘id?a.f;_ypj‘a‘ﬁg areas included in
the conservation easement which are to be enhanced or created pursuarit to.the Permit shall be

retained and maintained in the enhanced or created conditions required by-tha- it,

EXHIBIT & o
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Standard form - Juna, 2000

To carry out this purpose, the following rights are conveyed to Grantee by this easement:

a. To enter upon the Property at reasonable times with any necessary
equipment or vehicles to enforce the rights herein granted in a manner that will not unreasonably

interfere with the use and quiet enjoyment of the Property by Grantor at the time of such entry;
and

P To enjoin any activity on or use of the Property that is inconsistent with this
conserv@p}n;,ea ment and to enforce the restoration of such areas or features of the Property
that may'he darg:réged by any inconsistent activity or use.

e
2. “%Ei%pg for restoration, creation, enhancement, maintenance and monitoring
activities, or $irfal € water management improvements, which are permitted or required by the

Permit, the folléé;fgn;cj{ astivities are prohibited in or on the Property:

a. _ Construction. or placing of buildings, roads, signs, billboards or other
advertising, utilities, &gfgtshépgtructures on or above the ground;

il
“\‘ 3—)! 1

b. dﬁmp@m or placing of soil or other substance or material as landfill, or

dumping or placing of tras?&'ﬁw;&fs e, or unsightly or offensive materials:
S e

C. Rem&ﬁ?éﬁiiestruction of trees, shrubs, or other vegetation, except for the
removal of exotic or nuisanc‘e‘rt:sz"e,gézaﬁon in accordance with a District approved maintenance
plan; e

e,
d. Excavation, cﬁebgiﬁg, or removal of loam, peat, gravel, soil, rock, or other

material substance in such manner a540o affect the surface;

T,
. T
&

e. Surface use excéég,:j‘éf purposes that permit the fand or water area to
remain in its natural condition; £,

s
i f

R g 5

f. Activities detrimental td{gFéTnage flood control, water conservation, erosion
control, soil conservation, or fish and wildlife I@bﬂa{_‘pzeservation including, but not limited to,
ditching, diking and fencing; % gy

\f L ;3 "i_(

g. Acts or uses detrimental to é&ﬁhq&brgmentioned retention of land or water

areas; N
(o
h. Acts or uses which are detrimentalfo the’preservation of any features or

aspects of the Property having historical or archaeological ‘sjqﬁﬁféance.
¥

3. Grantor reserves all rights as owner of the Progéﬁ?including the right to engage

in uses of the Property that are not prohibited herein and whitetg,.l?gg not inconsistent with any

District rule, criteria, permit and the intent and purposes of this Co@éen‘iétion Easement.

4. No right of access by the general public to any poqig 6f fh,e Property is conveyed
by this conservation easement. NI

EXHIBITG

et

i 2y
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Standard form - Juna, 2000

s. Grantee shall not be responsibie for any costs or liabilities related to the operation,
upkeep or maintenance of the Property.

6. Grantor shall pay any and all real property taxes and assessments levied by
competent authority on the Property.

7. Aty costs incurred in enforcing, judicially or otherwise, the terms, provisions and
restrictioni of-this, conservation easement shall be borne by and recoverable against the
nonprevailiﬁg‘ﬁafw&such proceedings.

e

8. ‘*%E vefcement of the terms, provisions and restrictions of this conservation
easement shaii“-ba;féf.,;he reasonable discretion of Grantes, and any forbearance on behalf of
Grantee to exercise ifs fights hereunder in the event of any breach hereof by Grantor, shall not be

e

deemed or construéd 1o be a waiver of Grantee's rights hereunder.

T

9. Granteé\f;fw’ﬁtgpold this conservation easement exclusively for conservation
purposes. Grantee wilhﬁ,éﬁ ‘assign its rights and obligations under this conservation' easement

except to another organizéi‘iondggu;alified to hold such interests under the applicable state laws.
T

10.  If any provisid ,,aj?xhjs conservation easement or the application thereof to any

person or circumstances is found ito be invalid, the remainder of the provisions of this

conservation easement shall nofibé;aﬁgéted thereby, as long as the purpose of the conservation
easement is preserved. (<

e

1. Grantor shall insert the’f;é}?ﬁé and restrictions of this conservation easement in any
subsequent deed or other legal instrufsnt by which Grantor divests itself of any interest in the
Property. P

Vh M ‘

12. Al notices, consents, approi@ﬁ{&?; other communications hereunder shall be in
writing and shall be deemed properly given if-serif by United States certified mail, return receipt
requested, addressed to the appropriate party &@E/dch;sor-in—interest.

O AT

-~

13. This conservation easement may E’*g"’éﬂmanded altered, released or revoked only

by written agreement between the parties hereto or gir Heirs, assigns or successors-in-interest,

which shall be filed in the public records in Pa 1 Beack County.

§
TO_HAVE AND TO HOLD unto Grantee forever..".The covenants, terms, conditions,~—

restrictions and purpose imposed with this conservation ezi'swérﬁﬁﬁt;%afl be binding upon Grantor,
and shall continue as a servitude running in perpetuity with thg?«rdperty.

Grantor hereby covenants with said Grantee that Grﬁb‘tﬁ?gis lawfully seized of said
Property in fee simple; that the Property is free and clear“‘&b&--hik}gncumbrances that are
inconsistent with the terms of this conservation easement and all mprtgages have been joined or
subordinated; that Grantor has goed right and lawful authority “‘féf_jcg@(ey this conservation

easement; and that it hereby fully warrants and defends the title t@;lij}[é;,,dg\}]‘servation easement
o ’f:}

/

hereby conveyed against the lawful claims of all persons whomsoever, ™

EXHIBITG
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Standard lorm - June, 2000

IN WITNESS WHEREOQF, Shih €. Ching has hereunto set his
hand this__ A1 _ day of ‘T\J\_\\\j 2003 |

Signed, sealed and delivered
in our presence as withesses:

o :\{\ ' \ / il ( C/ «.//
AV .By:

\l’f‘\
Print Name, ni\;? Print Name: Shih C. Ching
B f;?
Print Name. *» ~ {3
W
~ T, 3
S "y
N

: &
&
COUNTY OF _Polen Brensin )
On this __ ™} day o ?i-JW»\M , 2003 before me, the

undersigned notary public, personally appéaradt~ Shih c. Ching personally known to
me to be the person who subscribed to the ft{gegmngmstrument and did not take an oath_

- LL,
- k\_ et
% -

IN WITNESS WHEREOF, | hersunto set myﬁéﬁd ﬁ@d official seal. _

NOTARY PUBLIC, STATE OF FLORIDA

2 uchak 2 YT

Print Name: _ gﬁ"';;;,u,,, Sandra Bruorton
%C\Y‘C\\’C\ 2 ST WCT Y Ufﬁ %z Commissica # DD 083620
My Commission Expires:

=

my ,q.. Expires Oct, 9, 2005

‘,,”Jz.o \@“;‘ Bonded Thru
"r,,f,‘,..\‘ Alantic Bending Ca, Tre,

75

South Florida Water Management District

Legal Form Approved: SFWMD — JunE(XH ' B l T é
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THIS 1S NOT A ROUNDADY UV Ty

LEGAL DESCRIPTION
(PRESERVE PARCEL}

A PARCEL OF LAND BEING A PORTION CF TRACT 5, BLOCK 8, PALM BEACH
FARMS COMPANY PLAT NO. 3, AS RECORDED IN PLAT BOOK 2, PAGES 45
THROQUGH 54, PUBLIC RECORDS OF PALM BIEACH COUNTY, FLORIDA, BEING
MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING

o 8 THE SOUTHWEST CORNER OF SAID TRACT 5: THENCE NORTH
19'5 L1}

T ALONG THE WEST LINE OF SAID TRACT 5, A DISTANCE

OF 658.18 FEET TO A POINT ON THE NORTH LINE OF SAID TRACT 5: THENCE
NORTH S@K I'26" EAST ALONG SAID NORTH LINE OF TRACT 5, A DISTANCE
OEE§r9$.O“2 FEET; THENCE SOUTH OI°58'06" EAST, A DISTANCE OF 658.40
F 0

O ACQINT ON THE SOUTH LINE OF SAID TRACT 8; THENCE SOUTH
88°52'21" w\eE ToADISTANCE OF 599.32 FEET TO THE AFORE-MENTIONED
POINT OF BEGINNING.

“2 oS . ﬂ\i
CONTAINING S.QQ.E'UQCRES MORE OR I_LESS.
- r‘i

v
.

SURVEYOR'S NOTES i

N
\._‘ - B

1.) NO SEARCH OF THE PUBLIC RECORDS WAS MADE BY THIS OFFICE.
ey
2.) BEARINGS AS SHOWN{HEREON ARE BASED UPON THE EAST LINE OF TRACT
(PLAT BOOK 5, BLOCK<f8, PALM BEACH FARMS COMPANY PLAT NO. 3
2, PAGES 45-54 ), HAVENG-AN ASSUMED BEARING OF NORTH 01°19° 58"
WEST AND ALL OTHER BEARINGS ARE RELATIVE THERETO.

g /.eﬁ‘i_ﬁ‘;\
UNLESS THIS DOCUMENT BEARS THE SI&H&TURE‘\;?AND THE ORIGINAL RAISED

SEAL OF A FLORIDA LICENSED SURVEYORYAND ;MAPPER, THIS DRAWING, MAP,

SKETCH OR PLAT IS FOR INFORMATION PUR#%}:S___'_:QNLY AND IS NOT VALID.
Y
DATE : T T
i.{ o ),v"

LESLIE C.*BISPOTT
PROFESSIONAL SURVEYOR AND MAPPER
FLORIDA CERTIFICATE NO. 5698

oy

e
e

Landmark Surveying & Mapping Inc. W, o
VT P s e SKETGHAND DESCRIPTION
PHONE : (381) 433-5405 Bf’@:E!RESERVE PARCEL
FEW:  N/A Jomm  L.CB. | soue I = 100" AT WELLINGTON RESERVE
BAOK: N/A oatE: JULY, 2003 | PROJ. FLE 2570
PAGE; N/A CHECKED:  C.5.P. ) CADDFIE 2570PRES| SHEZT NO. | OF 2 Juoa NO. 2570
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2 NV A DUUNUARY SURVEY
- NN TEV I R RV NE CORNER oF
SECTION 12/44 /4,
8
BLACK DIAMOND - PHASE | N
N PLAT BOOK 94, PAGES B3 - 9) N 88°51'26"F E{,T
1013.54"
. N 88°5/'26"E 592.02' ~ N W
«
\_ |8
NORTH LINE QT TRACT 5, BLOCK 18 2
¥
Iz
A —
"
|4
9 i
) o W
. 4 w
g @ = g 2
= L4 40 g
< - O © T il
oo’ o 3 © N )"2 D
bt 0 -_ [+3] q. Q E & il
¥zv @ O Sam O«
Ody (B8 ¥ 8| 2o w
otw [© ~ Yl Hoca 2%
232 |2 9 M) o S
o (SRR [] ¢4 g Ty gc\f ; ;
T [ | —EX <O
= o 8l o<2 Wk
¥ |o o ° gl ©
O3 |5 u Oof x®
< @ |=Z Z w| - Ut;
E:_ O - ﬁ ~
< < = ma
w w
oo w =
= = ._11
3 / i
[+
POINT OF BEGINNING
SOUTHWEST CORNER
OF TRACT 5, BLOCK I8
25' PLATTED RIGHT -OF - v(:ga‘r o
L — —_—
TRACT 8, BLOCK 1B =,
PALM BEACH FARMS COMPANY PLAT ﬁa,
PLAT BOOK 2, PAGES 45 - 54 /.
1
Landmark Surveying & Mapping Inc. Y
N e s s SKETGH.AND DESCRIPTION
PHORE -, (561) 335405 OF PRESERVE PARCEL
FIELD: N/A DRAWN: L.C.8, scae: 1" = 100" AT WE"L{W‘G—TON RESERVE
BOOK; N/A oate: JULY, 2003 | Prov. FLe 2570
PAGE: N/A | omecxeo: C.SP | coope 2570 S D. 2 _OF 2 |08 No. 2570

B g
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Standard Form

G

STATE OF FLORIDA

IRREVOCABLE LETTER OF CREDIT
- 0 2031 g { (FO DEMONSTRATE FINANCIAL ASSURANCE

South Florida Water Management District (District)
P.0. Box 24680
West Palm B@ach, FL 33416-4680
AN
- f“' BN
&{ g{ /f:':.

Dear Sir o‘{Mfﬁ“@m
<o, O

We ﬁe;eby establish our Irrevocable Letter of Credit No. ("Letter of
Credit") in the *plpﬁict s favor, at the request and for the account of

Shih C. Ching- ~ (“permittee”)
Permittee’s Name and Address
13167 Halifax E;\”ou‘rﬁ}a Wellmgton, FL. 33414

) i One hundred fFitty-three thousand five hundred thirty-two

up to the agpregate amount (}f dollars and thirty-nine cents
In Words

U.S. dollars §_ 153, 535‘f3,9*;}> , available upon presentation of:
)
1) your sight draﬁ, bcmmg reference to this Letter of Credit No.__
and either: fg‘/\;
a) a Cettlﬁcate‘@pd by the South Florida Water Management District in the
form of Certlﬁcate‘léﬁached hereto and made a part hereof; or

Address of Issuing Institution

b)  a Certificate iss ed by the South Florida Water Management District in the
form of Certificate I1 attachéd -hereto and made a part hereof.

zg )}
r’ﬁ"\.

The issuer of this Letter of Credit has auffidrifyto issue letters of credit and the issuer’s letter of
credit operations are regulated and examin a’?ederal or Florida state agency. This letter of
credit is established with a financial mstlmtlonkl%\;égnssd in Florida.

The District is the sole beneficiary of this Lettex’kﬁf Cr@dlté The original Letter of Credit shall be
retained by the DlStl‘lCl \{,.,

Pl
— ;"/\\F‘

This Letter of Credit may be drawn on to cover the fol{lqw igation activities of the

as authorized and required by{l}?hs_lr‘lc nvironmental Resource Permit
number (the “permit™) as such permit ma¥ p& amended and include all plans
approved by such permit: -

This Letter of Credit is effective as of 'I'}ns «f};aie is prior to the date the
activity authorized by the permit commences. This Letter of Gre‘dxtsha}l continue to be effective

b e # "‘;‘.‘Z—-sm

R:/Irrevoc Ltr of Credit 11/00 EXH i BI l ;

P
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This Letter of Credit is effective as of : . This date is prior to the date the
activity authorized by the permit commences. This Letter of Credit shall continue to be effective
through but such expiration date shall be automatically extended without
amendment for additional periods of one year from the present or future expiration date until
notification of final release by the District.

This Letter 0} Aredit cannot be revoked, terminated or cancelled unless, at least 90 days before
the can&\e IOH‘) te, the issuer notifies the District of its intent to revoke, terminate or cancel the
Letter of Crec :"In the event the District is so notified, any unused portion of the Letter of
Credit shal‘laB ]@ble to the District, upon the District’s written request, for 90 days after the
date of receipt ef»i‘uch notice by the District. If the District notifies {(permittee)
that it does no. mten‘d to draw upon the Letter of Credit, then within 90 days of receipt by the
W (permittee) of actual or constructive notice of revocation, termination or
cancellation of this Leg'er’ of Credit or other actual or constructive notice of cancellation, the
(p 11‘}*&3) shall provide an alternate financial responsibility mechanism which
meets the requlrernen G)‘f’"subsectmns 4.3.7-4.3.7.9, of the Basis of Review for Environmental
Resource Permit Apphcatlops
N
Whenever this letter of cr{“ );s»drawn on under and in compliance with the terms of this Letter
of Credit, we shall duly horfor such draft upon presentation to us, and we shall tender the draft
directly to the District in accordance\dwth your instructions.

(¢
We hereby waive notification of amea@ments to the mitigation plans, permit, applicable
laws, statutes, rules and regulatlonss.gnf‘d,agree that no such amendment shall in any way alleviate
us of our obligation under this Lette<of Credlt

This Letter of Credit is subject to

e Y 4, 3
f -y
Insert "the most recent edition of the Unlform Customs and Practice for Documenza\;}l g:cgus’ published by the International
Chamber of Commerce, " or " the Uniform Commaercial Code”. ¥

2

A:/lrrevoc Lty of Credit 11/00

EXHIBIT 7

o
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CERTIFICATE II
TO

Issuing Bank's Name

IRREVOCABLE NONTRANSFERABLE
LETTER OF CREDIT NO.

R ‘,l-/ 3 Date: ,

Pgnmnee?am& Al -
3
hadh &

7/ 3 0
I
Ladies and Gentlemen:
S 5}
The undersigne&i?‘fr:\ , the Director of the Natural Resource
Management Division ofl fhe South Florida Water Management District (“the District”), or
the Dlrectog,-sﬂe‘.%lgnee hereby notifies (the “Bank™) of its
Issuing Bank's Name
intent to draw upon Irrevocab%\ Letter of Credit No. , dated
, (the “Letter of \f{\‘gdlt”) issued by the Bank in favor of the District and certifies
io the Bank and 58S follows:
(Penminee’s name) {;f —‘" ;
1. The Bank has heretofore prov1ded~”’wntten notice to the District and _
' ™, ,rem Permitiee’s Name

of the Bank’s intent not to renew the Lettegpﬁi‘redlt following the expiration date thereof,

Ay

2. The District has provided prior
that it intends to draw upoy hig-

iter of Credit.
(Permittee’s Name) \3 “k e
3. has failed igpromde the District with substitute Financial
Permittee’sName { _j”‘
Assurance.

5

Ar/lrrevas Ltr of Credit 11/00
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IN WITNESS WHEREOF, this Certificate has been duly executed and delivered on

behalf of the District as of this

?

6

h:/Irrevoc Ltr of Credit 11/00

Book19042/Page1309

SOUTH FLORIDAWATER
MANAGEMENT DISTRICT

Director, Natural Resource Management
Division or Designee

EXHIBIT »

B
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CERTIFICATE I
TO

BANK OF
IRREVOCABLE LETTER OF CREDIT NO.

2N Date: , 19
issuing Bank s t;ta-fn‘e\ and Address

ECARTE
Ladies and Gentlemen»”

The under51gne ) , the Director of the Natural Resource
Management Division of Sé‘uth Flonida Water Management District (the “District™), or
, the Dlrezjtor 3 desl gnee, hereby certifies to (the
. ) Permittee’s Name
“permittee”) and g . , with reference to Irrevocable Letter of Credit No.
Issuing Bank’s Name -; .’Q:} ¥
, dated s;f , (the “Letter of Credit™), issued by

the Bank in favor of the Dlstnct as fo}lmms

l. The District has heretofore provﬂgﬂ\gntten notice by placing in the U.S. Mail to
of the D]Stmg”spresent right to

Permittee’sName -
draw upon the Letter of Credit in accegiaﬁ‘ce «with the provisions of that certain

Environmental Resource Permit # , 1ssued by the
District in favor of

¥
Permittee’s Name \EV“.:,,.. -

t2

has failed to comply Witli the terms and conditions of the Permit.
e

Permittee’sName i v
‘\. w A
s

3

A:/Irrevoc Ltr of Credit 11/00
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IN WITNESS WHEREOF, this Certificate has been duly executed and delivered on

behalf of the District as of this

4

A:/Irrevoc Ltr of Credit 11/00

Book19042/Page1311

__ dayof

3

SOUTH FLORIDA WATER
MANAGEMENT DISTRICT

By:

Name
Director, Natural Resource Management
Division or Designee

.
"

EXHIBIT 7
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WELLINGTON Professional Office Center
OPINION OF COSTS
DA Juna 18, 2005

MITIGATION PLANTING TABLES

TREE ISLAND PLANTINGS

QUANTITY BOTANICAL NA;& COEEQN NAME SEE SPAGING URNIT COST EXTENUED
Y
‘ 76 PERSEA PALUSTEIS . SWAMPBAY 1#3 10°0C. |[$ 950 § 722.00
! 120| TAXODIUM-DISTICHNM BALD CYPRESS ___[#3 10°0C. § 950 5 1.140.00
{ 100 |[ANNONM BEABRA S T~ POND APPLE #3 10'0C. 5§ 800 $ B800.00
/ 50| MAGNOLTA VIRGINTGA SWEET BAY #3 110'0.C. % 900 % 450.00
[ S0JACER RUBRUM..~ RED MAPLE #3 0'0.C. 8 900 $ 450.00
{ ZUEX CASSINE .~ 7~ DAHOON HOLLY _ |#3 13¥0.C. 3 800 5 1,776.00
N SUB-TOTAL $ 533800
HERBACEOUS PLANTINGS;,
Nt
QUANTITY BOTANICAL NAME -, COMMONNAME  SIZE ~~—~— SIZE  UNIT COST EXTENDED
e
12000 |CLADIUM JAMAICENSE _ """  |SAWGRASS IBR 18~ $ 025 §  3.00000
6000 |POL YGONUM PUNCTATUM~ -~ |SMARTWEED BR 18"0C. % 030 §  1.800.00
15000 |/PONTEDERIA CORADATA -7 | | | WPICKERELWEED _ |BR 18"0C. § 035 § 525000
12000 [SAGITTARIA LATIFOLIA _ -] 1~ ISAGITTARIA BR 18*0C. § 035 §  4.200.00
64000 ELEOCHARIS CELLULOSA "~ SPIKE RUSH BR 18"0C. § 025 § 16,000.00
‘ 638 CANNA FLACCIDA CANNATTILY BR 18°0C. § 030 § 191.40
860 THALIA GENICULATA T IFIREFLAG BR 18"0C. § 045 § 387.00
L SUB-TOTAL § 30.828.40
N

TABLE - UPLAND BUFFER o

QUANTITY BOTANICALNAME ,,,,,,,,,,,, 3 E SIZE SIZE UNIT COST EXTENDED
LG
75 CHRYSOBALANUS ICACO COC&F‘LUM #3 3o $ 1100 % 825.00
38 MYRICA CERIFERA WAX MYRTFLE-)  #3 30.C. $ 800 § 304.00
213 SPARTINA BAKERI! CORD G f,“” } #3 30.C. 5 400 & a52.00
67 MYRSINE GUIANSIS MYRSINE ‘(“5/ #3 FOLC. 8 1000 5 670.00
120 JLEX CASINE DAHOON 10-12' OA, 10'0.C. % 10000 $ 1200000
57 SERENQA REPENS "CINERA" SAW PALMETTO %3 30.C. 3 1000 § 570.00
42 PINUS ELLICTT! SLASHPINE [/ + 6-8"D.A 10°0.C. % 3500 % 1.470.00
64 QUERCUS LAURIFOLIA LAUREL OAK 175, 10'0C. § 375 % 2,400.00
14 SWIETENIA MAHOGEN! MAHOGANY 10'0C. § 3500 § 490.00
$ 19.581.00
3 50,409.40
PREPARED BY:
Cotleur
Hearing .

THIS OPINION OF COST IS BASED (N THE PLANS OF RECORD DATED JUNE 2003, THS OPINION REPRESENTE-THE
LANDSCAPE ARCHITECT'S BEST PROFESSIONAL JUDGEMENT AND THE AVERAGE OF COST OF WORK INPALM /
BEACH COUNTY, FORIDA AS OF THE THiS DATE

EXHIBIT 7
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Guveenmve Busan

e, e e -

BOOK (48 PARGE DBAY

SOUTH FLOR) .. WATER MANAGEMENT Dis (riCT

331 Qun Club Ruad, West Paim Beach, Flurndu 13408 - (341) SHANEON » FL WATS [«8IK-432-2045 = TOID (5611 69725
Mailing Addres: 20, Bux daegi) West Pubin Beach, BL 134 | 0-sfiH)) « wivw i Fwmd yav

CON 24.08

Environmental Rasourcg Raguistion
Application N&:}, 02100117

e
T NN
October fY 2002 5,

\-':J""f»‘
BANYAN G0 @r,gg @F PALM BEACH ING
9053 RANGH E@A;
WEST PALM BEACHFL, 33411
Doar Pormittea; '/ ¢

SUBJECT: PERMIT NO. 443-S

Project ; BKZ‘?)\N GOLF CLUB

O
0

Location: Palm Beach County,  S12/T448/R41E
o

District stalf has reviewed th&gﬁf@alion submitted Qctober 1, 2002, for tha transfer of 16.0 acre-fest of
compansating siorage from ihé'é’ji yan Golt Club of Paim Bsach lake system to the property shown on
Exhibit 1, which is generally described as: Tract 5, Block 18, part of Tract 6, Block 18 and Parcei No. 120 in
ihe Palm Beach Farms Co. Plat Ng;,a;_lupated in Seclion 12, TWP 448, ANG 41E, Paim Beach County
(approximately 20.41 acres). Any lulré development on lhe described progery (Exhibit 1) must be in
compllence with applicable District eria in effect at the lime of permil issuance by the District. This
transfer of compensating storage does not. JArantes in any way that the amount of transferrad storage is
the appropriats amount of slorage for lﬁx%g/d’avslnpmant of the deacribad praperty, After this lransfer of
16.0 acra-feet of campensaling storage, remaining excess compansating storags in the Banyan Goif
Club of Palm Beach lake system is 23.84 acresfeet, - '

b . . .
Baged an thal intormation, District stalt hag dite“mﬂnﬁq that the proposed activities ars in compliance with
the criginal surface water management Permit afd-Agpropriate proviaions of FAC Rule 40E-4.331(2)(b).
Therelore, these changes have been recorded in ouFliles,,
A,
Pleasa understand thal your permit remains subjecc/g&*u%g Standard Limiting Congitians ang ajl othar
Special Canditions not moditied and as originally issueb?i_: .

Y 7

Should you have any questions concerning this mater, pléh?é”‘ qmact this offlce.
Lo
i et
£ “:“;\1)\:3
R
s
. Ry
Palm Beach Service Canter T
({ ¢

HC/he

. ::fi;&?ﬁ);cation No: 020319-10
E.} }\4 'h JC EXWIBIT 10 Pg 7of 7
D P

e’ D) Execunive OFFiCE

P —
Tendi K. Willioms, BL. Chelr Michael Caslling Pawick 1 Gleasun, Ph.D.RG. ‘,,"‘.f‘;)l-lcnfy Dean, tavrntive Divecror
Lenrirt . Lindattl, PE. Ve i Hugh M. Saghsh Nicatus 1. Gutiérrez, !, Bagd S 2l
Bunteln BrokeThumpas Clertdo B, Rernlde s Flaekley R, Thurnion
L8 Jovd AL NOSTHYD M QevHOIY PLOBEELTYG bZ 6B ZPBZ/LT/bO

v
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Sy

© LEGAL DESCRIPTION

TRACT 5, BLOCK 18, THE PALM BEACH FARMS COMPANY PLAT ND. 3,
ACCORDING TO THE PLAT RECORDED IN PLAT BOOK 2, PAGE 45, AS
RECORDED IN THE PUBLIC RECORDS OF PALM BEACH COUNTY, FLORIDA:
SAID LAND SITUATE, LYING AND BEING IN PALM BEACH COUNTY, FLORIDA.

TOGETHER WITH:

TRACT &BLOCK 18 OF THE PALM BEACH FARMS COMPANY PLAT NO. 3,
ACCORDING.TO THE PLAT THEREOF AS RECORDED IN PLAT BODK 2, PAGE 45,
PUBLIE REC ORDS OF PALM BEACH COUNTY, FLORIDA.

LESS AND EQQQPTING THE FOLLOWING DESCRIBED PARCELS: 1
{

THAT PRO?ER’?( AS DESCRIBED IN DEED TO THE STATE ROAD DEPAR
OF THE s‘ﬁArTE OF FLORIDA RECORDED IN DEED BOOK 848, PAGE 1,
DESCRIBED AS FGLL@WS ‘

THAT cem.am“sfréip OF LAND BEING THAT PART OF TRACT & OF BLOC Ja OF
PALM BEACH FARMS COMPANY SUBDIVISION PLAT NO. 3, ACCORDING TG THE
PLAT RECORQED IN.FALM BEACH GOUNTY PUBLIC RECORDS, WHICH|LIES
BETWWEN THE EAST :?NK OF RANGE LINE CANAL AND A LINE PARALLEL
WITH AND ADJACENT TO-AND 76 FEET WEBTERLY OF THE SURVEY LINE OR
BASE LINE OF PROJECT 5268, AS SHOWN ON RIGHT-OF-WAY MAP ON FILE IN
THE OFFICE OF THE STRTE ROAD DEPARTMENT AT TALLAHASSEE, FLORIDA.
xC

AND e ""*E:::\
.\g}};}x
PARCEL NO. 120 S !

A PORTION OF TRACT 6, amé 18/0F PALM BEACH FARMS COMPANY PLAT
NO. 3, AS RECORDED IN PLAT BOQKZ; PAGE 45 OF THE PUBLIC RECORLS OF
PALM BEACH COUNTY, FLORIDA, LYING.IN SECTION 12, TOWNSHIP 44 SQUTH,
RANGE 41 EAST, BEING MORE PAR'R@;BLA&.Y DESCRIBED AS FOLLOWS:

COMMENCE AT THE FOUND PALM BE CDUNTY BRASS DISC IN CONCRETE
MARKING THE WEST 1/4 CORNER CK SND ‘SECTION 12; THENCE SOUTH
§7°48'12" EAST, A DISTANCE OF 1813.491\METERS (5293.81 FEET) TO THE EAST
1/4 CORNER OF SAID SECTION 1Z; THEN NORTH 88°21'42" WEST AT RIGHT
ANGLES TO THE BASELINE OF SURVEY FOR’ TATE ROAD 7 (U.B. 441), A
DISTANCE OF 0.360 METERS (1,18 FEET) ‘70 BASELINE OF SURVEY;
THENCE NORTH 01°38'18" EAST ALONG S@D“‘ ELINE OF SURVHY, A
DISTANCE OF 103.331 METERS (339.01 FEET); WENCE NORTH 01°38°28" AST
CONTINUING ALONG SAID BASELINE OF SURVEY;-A DISTANCE QF 30B.718
METERS (1012.86 FEET): THENCE NORTH 88"21 314" W’EST ALONG A LiNIE AT

= bt B

»Eﬁ
g ‘_::"‘(ffp‘
ApphcatlQﬂN&;ﬂZOMg -10
EXHIBIT 10 Pg 6of 7

38 3Pvd A0 NOSTHEY0 M QavHOId SLBEEEPISS pZ'53 ZPAT/LL/YY

AR, i D (bt
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C LEGAL DESCRIPTION

ALL OF TRACTS 1, 2, AND 3, BLOCK 17, LESS THE
NORTHERLY 50.00 FEET THEREOF TOGETHER WITH ALL OF
TRACTS 10, 11, 12, 13, 14 AND 15, BLOCK 17: ALL OF
TRACTS 22, 23 AND 24, BLOCK 17, LESS THE SOUTHERLY
22.5 FEET THEREOF, TOGETHER WITH ALL TRACTS 21, 22,
23, 24, 25,26, 27 AND 28, BLOCK 16, LESS THE EASTERLY
39.0 FEETSAID TRACTS 21 AND 28, BLOCK 18, AND LESS
THE SQUTMERLY 22.5 FEET OF SAID TRACTS 25, 26, AND
27, BLOCK 18, TOGETHER WITH ALL OF THE 30 FOOT WIDE
ABANDONED - ROAD RIGHT OF WAY LYING BETWEEN
TRACTS 10711 AND 12, AND TRACTS 13, 14 AND 15, BLOCK
17, TOGETHER- WITH ALL OF THE 50.0 FOOT WIDE
ABANDONED “ROAD RIGHT OF WAY LYING BETWEEN
TRACTS 13 AND.24, BLOCK 17, AND TRACTS 24 AND 25,
BLOCK 16, LESS”THE SOUTH 225 FEET OF SAID
ABANDONED 50 FOOT WIDE RIGHT OF WAY: TOGETHER
WITH THE SOUTHEREY % OF THE 30.0 FOOT WIDE
ABANDONED ROAD RIGHT OF WAY LYING NORTH OF AND
ADJACENT TO TRACTS 21, 22, 23, AND 24, BLOCK 16
TOGETHER WITH THE“WESTERLY % OF THE 50.0 FOOT
WIDE ABANDONED ROALRIGHT OF WAY LYING EAST OF
AND ADJACENT TO TRACTS TAND 12, BLOCK 17, ALL LYING
AND BEING IN THE PALMCBEACH FARMS PLAT NO. 3.
ACCORDING TO THE PLAT ¥ﬂ£ﬁ§@F, RECORDED IN PLAT
BOOK 2 PAGES 45 THROUGH 54; IN-THE PUBLIC RECORDS
OF PALM BEACH COUNTY, FLOR“{%&@""“}

et

S

ey -‘;:_‘_,\’\.
Application No: 020319-10
EXHIBIT 10 Pg 5 of
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B

STATE OF FLORIDA

COUNTY OF PALM BEACH

The foregping instrument was acknuwledged before me this
December 2002, by Sh:h C. Ching, who is personally known to me or-Pbe prddueed

"\
. «‘;,,f‘"r

{ /j{;;J
s
A%

W

b o O

ZVa ¥ ONOSTRIVS M JEvHOIY

T e

Ea

day of

< 2, Richard W Cartson Jy

Nl;tar;r'Public

% My Comanission COBSSE 10
....-" Expitas Sepluntber 10, 2004

(SEAL)

EXHIBIT 10 Pg

PLBEEEDTIS v

Book19042/Page1316
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Type, Prmt or Stamp Name of Nortary

-

Apphcauwﬁ*io 020319-10
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. or occurrgnce {s necessary go convey this Stormwater Starage Easement ta Crantes.
Grantor will defend, indemnify, and hold Grantee harmless against any claim against
of challenging this Stormwater Storage Easement.

IN WITNESS WHEREOF, Grantor has executed this Stormwatar Storage Easement the
date first-above written.

WITNESSES: ,
RV >, . PAIM B H, INC. , ’
LALS D L -/9"———-* 2(: C/-) }/ﬁ,./
Pt Name: [ P g By, et 2 I Gauad_
N, BN . . GeneR. Hoffman, Presidanf/Director
&i@l_f;wﬁ:ﬁudg_ﬁ;_@fw-u) Wbre G e
”

/'-' THE BANYAN GOLF CLUB OF
A e
.

ﬂﬁgg‘} j.:)r"'l\f S Mﬂ K‘-H\..J.(ls

\Va W Notary
STATE OF FLORIDA

N
COUNTY OF PALM BEACH
The foredaifig instrument was acknowledged before me this 12" day of
December, 200" o Py Gene R. Hoffman, President and Director of The Banyan Golf Club
of Palm Beach) tic, who is parsonally known to me or who produced
~fernonalty | i‘;rggjgis;.::fgtntlﬂcatton.
f Y

G S k Ja:_.mM “

-~ et
ey No Public

B Sendra Katnyn Herby Y ‘LJ
4 s My Commisslon DOMITSH nd.r.‘.-Ka.;lj.’fr‘_:t.*:.-_ E"é Co

"‘»',,;.J /A5ites Novemser 03, 2008 Type, Print, or Stamp Name of Natary
L

- {,r Py } (SEAL)

CRANTEE'S ACCEPTANCE
GRANTEE HEREBY accepts and ag _yj{E‘,:;I__Imterms and conditions of this Dralnage

Easement In consideration of the gr it thereof, .
N - Yo,

..1 L -M.-. 7. "o o ] _..(.. l e

Print ama__;ﬂ;nnl.Fa(__MLE:}/ \E;iﬁﬁ’ S{EFC. Ching

print Name: Bl Witedles dr

E

e e il e

Page 3 of 4

Appiicatisn No: 020318-10
EXHIBIT 10 Pg 3of 7
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i NOW, THEREFORE, in consideration of the sum of Two Hundred Twenty Thousand
Dollars(3220,000.00) and the creation of compensatory starage for the Benefitted
Property, and cther valuable consideration, the receipt and sufficiency of which are
hereby acknowledged, Grantor hereby grants to Grantee non-exclusijve perpetual
easement for the storage of compensatory drainage in the amount of Twenty (20}
Acre-Feet over, upon, and through the property described in Exhibit A, attached
hereto and made 2 part hereof ("Easement Area™ for the Baneafitted Property, mora
particularly described in Exhibit B, attached hereto and made a part hereof, with the
following terms, conditions, and covenants:

1. “\The recitals set forth above are confirmed, ratified, and incorporated herein.

N
i{" h,)[&\other right, title, or interest other than the right to utilize the Burdened

-

Propeityfor compensatory storage under the C-51 requirements of the South Florida

Watér-Management District is granted or conveyed by this Stormwater Storage
Agregment,
3, Grantor shall not take any action, including, without lirnitation, the modification

of its South Florida Water Management District permits to Impair the use or
developmeﬁ@@wghe Benefitted Property in accordance with South Fiorida Watar
Managemen@i; trict, or any other agency's requirements, utllizing the Twenty (20)
Acre-Feet of storage granted to Grantee for the Benefitted Property.

4, Grantor riéée{‘f;ﬁ the right and privilege to use and occupy, and to grant others
the right to use arf@ﬁ;’zctjqpy the Easement Area for any use which does not Impair the
purposes for which ‘thggzegasgmentwas granted. Grantor reserves all rights with respect
to the Easament Areag@t‘fpecificaily granted by this instrument.

5. Nothing herein sﬁ@}preclude Granter from permit modificatlons and
reconflguring the Burdeh@PrOpert\/ provided such do nat impair this Stormwater
Drainage Easement or the use gr-development of the Banefitted Property In accordance

pe

with the rights conveyed In this Stormwater Dralnage Easement.

ey b
PRy

€.  The plural shall include I:'f:t{g;‘i%\gular. The singular shalil inciude the plural.

T

7. This Agreement shall be go&ingﬁiﬁv;and construed in accordance with the laws
of the State of Florida. The venua of@nylitigation or administrative proceeding shalf
be exclusively Palm Beach County, Ffgrida:- ", :
o
8. All provisions of this inst-rumentﬁﬁ]iiﬁ’_f[gn with the land and shait be binding
Upon and inure to Grantor's and Grantees sticgessors, assigns, contractors,.agents,
and employees as to the respective Burdeﬁéd/ﬁ@gpjgw and. Benefitted Property,
i{ .r‘;:"’f

9. Grantor fully warrants that Crantor has ggod title to the Easement Area and that
it has full power and authority to grant this easemant and that ho other consent,

authorization, approval, release, subardination, pr{g@édﬁdre. or any other document, act,

Page 2 of 4 {"'

’ “A"rgﬁimumn Mo 02031910
CoBrdBIT 10 Py 2 o

£8 39vd A0 NOSTIRIYO M JEvHCIY PLBEET LSS bCiad  IbBZ/LTive
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QLT GLTT  —

} 02/e+/2003 1@:22:52 EQBJGWIISBB
. THIS INSTRUMENT PREPARED BY OR BK 14831 pG @aa2
& RETURN To: Falm Heach Eounty, Florida

Richard W. Carison, jr., Esq.
2377 Crawfard Court
Lantana, FL 334€2-2511

020318-14yp
%, - COMPENSATORY STORMWATER
2 STORAGE EASEMENT AGREEMENT

D)

N

Tﬁ\l&CﬁM%ENSATORY STORMWATER tRACE EASEMENT ACREEMENT ("Stormwater
Storage Agreement”y is made this _z2- day of December, 2002, by and between The
Banyaty Goif Club of Palm Beach, Inc., a Florida nan-profit corparation, whose address
Is QOSBWRangh\vaad, West Palm Beach, FL 33411; ("Grantoer™), and Shih C. Ching, 13167

Halifax Cogrt, Wellington, FL 33414-7737("Grantee").
\i"? Sf{x\x
Nt WITNESSETH:

o

WHEREAS, Grﬁgjtpf;)s the owner of certain property located in Palm Beach County,
Florida, located wesExf the Florida Turnpike and north of Forest Hill Boulevard, as
dascribed in Exhi _{[_A}faugched hereto and made a part hereof ("Burdaned Property");
and, TS
WS

WHEREAS, Crantee owns-&harcel of property west of and adjacent to State Road 7
south of Southern Bouy V3 d, as described in Exhibit B, attached hereto and made a
part hereof ("Benefitted o}gfeﬂy"}; and,

WHEREAS, the Burdened Pt"aperiy\and Benefitted Property are located In the C-51
Basin, Sub-basin 20, as Jdendfied by the South Florida Water Management Distric!;
£y

and, S /,;.;;«k

N

WHEREAS, the C-51 development Cﬁkfé,ﬂ&;r&ﬁulre compensatory stormwater storage for
the development of land; and, T
WHEREAS, Grantee's development of %jﬁ;ﬁnefitted Property requires compensatory
stormwater storage to meet the C-51 crirseigiand,

T {\i“«.n;‘""_{_
WHEREAS, Grantor has madified its South?ﬁmi?@a(%ater Management District Parmit
applicable to the Burdened Property so ‘ai‘s”@d pravide Grantee's property with
compensatory stormwater storage, coplas of’?uchpgrmit madifications are attached
as composite Exhibit C. )

Page | of 4

7
g
(s 2y

Application No: 020319-10
EXHIBIT 10 Pg 1of 7
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South Florida Water Management Distr’

L
Work Schedule Requirements

Application No  : 020319-10 Page T ol

Mitigation Pian 1D: WELLI PROF OFF CNTR

Activity Due Date

FDEP VERIFICATION FOR 4.83 FHER CREDIT DEDUCTION FROM LOX MIT BANK 11-0CT-03
SUBMITTAL OF RECORDED CONSERVATION EASEMENT 11-0CT-03
SUBMITTAL OF ORIGINAL LETTER OF CREDIT 11-0CT-03
INSTALLATION osfﬁﬁ}slom CONTROL MEASURES 13-0CT-03
REMOVAL OF EXOTIC)@’,EGETATION 20-0CT-03
FILL OF SITE DEV&J_Q’)QEI%I AREA 24-0CT-03
SCRAPE DOWN OF“MWJGATION AREA 24-OCT-03
PREPARATION OF Bur{thAREAs 28-0CT-03
STORMWATER OUTFALL CONSTRUCTION 03-DEC-03
SUBMITTAL OF AS-BUILT Fu,Ajn:@ DISTRICT ERC 12-DEC-03
DISTRICT VERIFICATION OF A:S-BUILT ELEVATIONS 21-DEC-03
MITIGATION AREA & BUFFER ZQN {EBLANTING 05-JAN-04
TIME ZERO MONITORING e 06-FEB-04
1ST ANNUAL MONITORING REPORT, ./ 14-JAN-05
2ND ANNUAL MONITORING REPORT s 14-JAN-08
3RD ANNUAL MONITORING REPORT Y 14-JAN-07
4TH ANNUAL MONITORING REPORT \g; 14-JAN-08
5TH ANNUAL MONITORING REPORT o 14-JAN-09

N
Exhibit No : 9
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Ching ~We'ing'on Prooery
Cumclative impact Analy
June 11, 2003

Page 6

In consideration of the above discussion and the quantity and quality of wetlands, which
are currently protected in state and local governmental managed areas, a conclusion
may be drawn as follows. Cumulative wetland impacts with the study area of the basin
will not result in a violation of state water quality standards or create significant adverse
impacts to functions of wetlands or other surface waters.
AN

\jl‘.he |dﬁ§§mat!on included in this analysis is based on the best available data and
represents ff@)cumulatwe effect of the activities proposed on this site. Therefore, this
analysis rﬁay nﬁ}ﬁ%ld true for other projects within the C-51 Drainage Basin, specifically
projects wnh dlﬁésent land use and that may result in adverse impacts to wetlands of
higher quallty ahd/or greater ecological significance than the ones found within the

Wellington ProfesswﬁaLOffwa Center Site.

b3
n,;

v Cotleur Hearing L e .
" N 1934 Comrme:ca Lane. Sute ? 7 e r?iﬁleﬂe 11 gggg
Jupiter, Flofda 33458 F \Pro]““tt-ﬁu'd““ments\c.hxnglcumulanve Impact Analysis.doc

581747 6336 Fax 7471377 I B IT
Xl I & of
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Ching - Weilington Property
Cumulative Impact Analysis
June 11, 2003

Page 5

Under consideration of the above analysis, which is based on the best available
data, it is reasonable to conclude that the cumulative loss of 3% of the total wetland
acreage within the C-51 Drainage Basin will not result in an adverse cumulative impact

to the W@Qd functions of the C-51 Drainage Basin.

f"\ .
The\m 6 aer’éﬂ?npact was compared with the identified approximate C-51 Basin wetland
lmpactlpre@;ye data as follows:

v ~
tis assumeqi a;rdx is reasonably expected that permit applications with like impacts will
be sought in ?he "futureﬁ Itis also assumed that future projects contain wetlands and
surface waters effﬁif;{ilgr qualities as in the project area. The higher quality wetlands
occur within the maiﬁagéd areas of the basin as identified on the drawing and serve to
project state water quality standards. Based upon our experience in land evaluations
within the C-51 Basin étu area, wetlands of the future development areas contain
primarily degraded wetighds as a result of drainage influences allowing exotic plant
species such as Meialeuca an’s:rBi'azman pepper to dominate successive vegetative

stages. KN
P

\g/f
The majority of the wettand funct:onfseai:a Jemaining on site as a result of restoration of
the degraded wetlands in the west baﬂ;ﬁmof the site. Hence 82% of the sites function
remain within the basin and are preservad oﬁ the subject site. The remaining mitigation
required for the 10.6-acre wetland lmpa&:@s satlsﬁed by payment to FP&L for their
shares of the Loxahatchee Mitigation Bank&i&pe‘préwous table indicates that for area
,_RAP) or 8.47% have been impacted;

adding the Ching — Wellington Professional Offl Génter property impacts, results in

projects, some 286.27 wetland functional unité,

some 3.82 wetland functional units, or 8.60% mpaqts }ﬂ;the entire Basin. Itis .
reasonable to assume that given current regulatory tréndé“’aﬁﬁ similar wetland qualitative
make up, that future projects will preserve similar wetléﬁdfquantltles overall. ltis also
reasonable to assume that future projects will enhance aqﬁ/ pr&erve wetlands as

o
mitigation within the basin to a similar degree as will the sub;ec«b*p‘arcel
W

. R L
Cotleur Hearing et ot 501-0008
1934 Commarca Lane. Sute | ij:f::ﬂ ggg:
Jupter, Flokia 33458 F:\Praject Documents\Ching\Cumulativa Impact Analysis. doc
561747 6336 Fax 747 1377 EXH l B IT

RS SRS —rgr
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Ching — Wellington Propert:
Cumulative tmpact Analysis

June 11, 2003
Page 4

This analysis was conducted considering all land use types in order to provide the most

inclusive and conservative analysis possible. Following this initial analysis, currently

protected wetland mitigation sites within the basin were combined with the areas alr:ady
protected @5@ managed by the State of Florida, Palm Beach County, or SFWMD. These
areas wene/ éﬁed in a “Preserved” category. The remaining wetlands were separated
and ca\legoru;egfaccordmg to the classification provided on the map, "Wetlands™ and
“Melaleuc@ t&ea&,shown on the map that conflict with known conditions were rectified
tc the known conf'djtlon and the resulting data placed into the analysis. Generally, the

map |dentiftedareas as wetlands when many of these areas would have been identified

as Melaleuca areas No“attempt was made to divide the wetiand areas into lacustrine or

palustrine systemé aﬂﬁfegtuanne systems were not included in the analysis. Based

upon this analysis and‘the mformatton contained on the SFWMD map of the C-51 Basin,
the conditions shown cfn‘ i :“)able below were generated. The following table

summarizes the above aha’lyws

C"}‘ummatwe impacts Analysis

Designation | Acreage !_‘c')’st to(,ll;[\pacts % Lost | To Remain % of C-51
{n freshwater
\t,:/) marsh
— wetlands at
[ risk lost
Protected 453 N/P@l"w N/A 453 0% o
Marsh 39 16.38( { | 1.3% 22.62 0.5% ~
Melaleuca 707 296. 94 == ? 1224.7% 410.06 10.1%
Total 1199 313.32 N - 26% 885.68 10.6%

S -
This analysis demonstrates that the &gmuIM1ve effect of the proposed activilies
on the at risk freshwater marsh wetlands of the C 51&*Dra|nage Basin will be equal to the

loss of 10.6% of the total at risk freshwater marsiﬁﬂ'_, ;

A d acreage of the C-51 Drainage

Basin. Furthermore, the C-51 Drainage Basin comgyﬁs»\a%estlmated 7,342 acres of
managed wetland areas. Adding the estimated 2 955!a€£eS of at risk freshwater marsh

wetlands and the estimated 7,342 acres of managed wetlapds\and comparing the effect

of the anticipated cumulative loss, it results in the loss of\épwpfoxmately 3% of the total

wetland acreage within the C-51 Drainage Basin.

reject ADL-0A03
June 11, 2003
F \Prcjerl Documams Cring\Cumulative impacl Anaiysis dov

EXHIBIT 8

Cotleur Hearing
1934 Corrmence Lane ite )
Jupiter, Flonda 33458
561 747 4336 Fox 747 1377
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Ching - Wellington Property
Cumulative Impact Analysis
June 11, 2003

Page 3

wetland areas within the C-51 Drainage Basin that exist under current condition, as low
quality melaleuca dominated isolated freshwater marsh wetlands and are at risk from
development. Analysis of the 1995 Palm Beach County Land Use designations and
wetlands coverage as depicted in the 1995 Florida Wetland Inventory suggests that,
approxingat\e!y 39 acres of at risk freshwater marsh wetlands, 707 acres of low quality
melaleuegr&zmmated at risk freshwater marsh wetlands and 453 acres of protected,
pfesé’sved oj:# set aside freshwater marsh wetlands exist within areas with
Commé:g:m%stnt:uhonal and Light Industrial land use designations. The proposed
activities éensr“sbt of the direct impact, by fill and grading, of 10.6 acres of low quality
meialeuca E&mmated freshwater marsh wetlands and the set aside of 9.0 acres of low
quality melaleuca domﬁated freshwater marsh wetlands to remain as a natural area.
The Wellington Flrefés‘sgonal Office Center site impact ratio is 54 % [10.6 acres / (10.6
acres + 9.0 acres)]’ “As prevnously indicated in this report, this impact analysis has to be
extrapolated to all rerﬁ@ml wetlands at risk under the same or similar conditions as this
project (Land use, qdﬁ"}ﬁy et resources and existing condition) to determine the
cumulative effect of the ﬁmppse“:d“ impacts. To maintain a conservative approach, and
represent and account for thé historic habitat type within this parcel (Ching parcel), for
the purposes of this report, ﬁ(@h‘water marsh and Brazilian pepper and melaleuca
dominated wetlands will be anaih?zed as one. Under these assumptions, on the post-
development scenario, 885.68 acrég Qf protected preserved or set aside freshwater
marsh wetlands will remain within the pamels with similar land use designation as the
Wellington Professional Office Center si 5;25313 32 acres will be mitigated outside the
basin. The wetlands mitigated outside thézgﬂb"t Orainage Basin represent 26% of the
total acreage of similar wetlands locatés ’Wlﬁ"’l!' :-‘parceis with similar land use
designations as the Wellington Professional Ot‘f,g:e Gent‘ér site. The C-51 Drainage Basin

also cortains an estimated 2,955 acres of at n;‘k frashwater marsh habitat (This is the

habitat type of the impact wetland prior to melategtaarigﬁg‘tatlon) By evaluating the
anticipated wetland loss by cumulative effect and égmmrlng such loss with the total
freshwater marsh area estimated to exist within the C- 51 Pramage Basin, the proposed
activities will result in a loss of approximately 10.6% of lhé»tetal at risk freshwater marsh

areas anticipated to exist within the C-51 Drainage Basin.

Cotleur Hearing "R ‘ \
1934 Comrmerce Lave Suile | \“ e ij:f,::?,‘ 2333
Japiter, “lodda 33458 orect Documents\Ching\Cumulativa Impact Analysis_doc

561 747 633 Fax 747 1377

EXHIBIT 8
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Ching — Wellington Propert,
Cumulative Impact Analysis
June 11, 2003

Page 2

A Wetland map of the site was evaluated and compared to the remaining wetlands
within the Basin. The project has proposed to fill 10.6 acres of disturbed wetland, with
the needed mitigation accomplished predominantly on sight, and a minor portion of the
remaining jost function to be offsite at the Loxahatchee Mitigation Bank, located out of
the Basin. g{@ order to provide the most comprehensive analysis of the proposed project
elements}/fa"’ iated with wetland mitigation and to respond to the question of whether

‘4!’%
this pr et wﬂﬁrfesult in cumulative impacts if 10.6 acres of highly degraded wetland are

1,

filled an&t{?it[g%te%for please review the following discussion.

Bt I

The historic;%{@é{%hd communities at this location consisted of cypress forests and
freshwater marshes (Tnfdrmahon obtained from the Davis Map, attached). The current
conditions of the M{ﬁ within the Wellington Professional Office Center consist of
melaleuca and Brazuh‘an pgpper infested wetlands. Also, the Office Center wetlands
have an altered hydrol“qgré {e;hlme which adversely affects the natural hydrologic
conditions of these wet!a‘ﬁ"gs{ fack of ground inundation indicators has been observed
onsite). Therefore, based omihaepstmg conditions of the wetlands it can be deduced
that the wetland functions of H‘ﬁs S|te are a fraction of the functions anticipated under
natural conditions of the historic; Qémmunltles Under these premises it is safe to classify
the wetlands within the Welhngtoxir-”Profes&onal Office Center site as low quality Brazilian

Pepper and melaleuca dominated fr{;hwa,ter marsh wetlands.

riiicially defimited C-51 sub-basin, which has

e

The proposed project is located within tﬁ

approximately 166 square miles of surfac{e,&’céaf(WG 240-acres). Therefore, a map of
the C-51 Basin was requested from the S Mf) erlcting the existing wetlands and
preserved areas within the basin. The SFWM‘EQ_'pro i
51 Drainage Basin, Wetlands and Melaleuca”. The maP is based upon remote sensing
image from 1999 and the maps date is February ZEJ/ﬁég Ir;e map was provided at an
approximate scale of 1:32,327 and contained the', *toﬂjow’ﬁg categories: 1) Florida
Managed Areas, 2) CARL, 3) Wetlands and 4) Melaleuca »IJ{e analysis consisted of a

review of the area contained within the limits of C-51 @asm m order to identify the

C el a map of the basin entitled “C-

approximate total number of acres of wetlands remaining in {ne basln In  order to

fgv»;)‘" an analysis of the

satisfy the requirements of section 4.2.8 of the Basis_of Ré

\ M X o~ i
Cotleur Hearing ' : \
o Frrogect B G5l
1934 Commerce Lane Sulte 1 iﬁn‘e"‘ 1, 3031
Jupiter, Floido 33458 3 \Pro;ecl Cocuments:ChingtCumulative Impact Anaiysis doc
561 747 6336 Fax 747 1377 XH ‘ B!T
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Ching — Wellington Professional Office Center Property

Cumulative Impact Analysis

A cumulatlve impact analysis has been conducted for the project and is provided for your
review ar;&:ﬁonsnderatnon as follows:

N
The w%t!andisffﬁat are proposed to be impacted are of the lower quality and entirely
domlna?édvﬁyMejaleuca and Brazilian pepper. Dense stands of this invasive exotic
vegetatlom{}avfe:cpmpletely overgrown the native vegetation to the point that little native
diversity of thg,understory vegetation remains. However, natural soils have remained
somewhat mtacL,ag,dwetIand criteria are still met by the site. Cumulative impacts will
not result from pquébfn\assomated filling or excavation of the onsite wetland as these
areas have severely redyned wetland values, provide little or no native habitat, and do
not currently support R@t}wﬁ)mldhfe including listed species. In a wildlife survey
conducted on the propoxééd(;:npact portion of the site, it was discovered that little habitat
remains that would suppor‘t’“endemuc wildlife. Further, there are large amounts of
wetland habitat in the West C” 51 §a§m that are in the public domain, and privately held

P u"-

wetland habitat that has not beeilé/'eveloped

Additional support for and clanflcan(ﬁi of f;he status of the onsite wetland pursuant to a

cumulative impact analysis follows:

¢+ The wetland areas are not used §;¢ WEaIéned or endangered species.
+ The wetland areas are not located ih»(anf‘ﬂ J__qf Critical State Concern
designated pursuant to Chapter 380 F'%@'

¢+ The wetland area provides limited water quallty fum{fén as a resuit of its location
in the landscape. Stormwater management fac‘i‘taes proposed will provide
positive water quality benefits providing water qua(\ty tr‘e‘atment onsite for the

proposed development.

S
Cotleur Hearing j Projact 4010908
1934 Commerce Lane. Sulte 1 “‘“ : Jung 11, 2003
Juprer, Florda 33458 F \p’u]et?rn’ocuments\Chmg\Cumuiahve Impact Analysts.doc

561747 6336 fax 7471377

EXHIBIT &

e —_——m e

Book19042/Page1327 Page 141 of 152



:\ \\::\h:: I\.\E:E:: i \\:A - t;?w ..r. N\nxi

OPINION OF COSTS
LATE June 16, 2003

WETLAND MITIGATION AND PRESERVE MANAGEMENT

WEST-CONSERVATION EASEMENT

TASK AREA COST PER ACRE/UNTT EXTENDED
FIECHANICAL SCRAPE DOWN & MELALEUCA REMOVAL ___ . [ seo0] 285000 13 _25es0%0
E&R@wrm MELALEUCA REMOVAL (ARSENAL) . o 020]% . 180000Gs %000
|REPLANTING OF SCRAPE DDWN AREA W SEED BANKWETLAND MULCH 0.41 T TTIs000 s 3750
,.mtm.nrm\_m.zﬁgw\rszﬂm. OF SCRAPE DOWN AREAS . o 900|  -SECATTACHEDEST |$ 3616640
|MANUAL EXOTIE REMOVAL AND ENHANCEMENT IN BUFFER PRESERVE o 0838 150000fs_ 79500
|MANUEL EXOTIC REMDVAL WITHIN CONSERVATION EASEMENT AREA 07a[$ 50000 |5 500,
IPLANTING BUFFER SURROUNDING WETLAND PRESERVE T | 07g - SEEATTACHEDEST 1§ 19.561 00 |
SUB-TOTAL MITIGATION COSTS $ 57,574 90
SITE PREP & MULCH $ 15,000.00
1 YR MAINTENANCE 5 20.000.00
1 YR MONITORING $ 11,000 0G
2-5TH YR MOMITORING $ 30.000.00
SUB-TOTAL COSTS 3 133,574.90
PRESERVE AREAS
QUANTITY AREA COST PER ACREINIT EXTENDED

ﬁI.P- L mw,m \ U Hu -

SUB-TOTAL PLANT COSTS

1 YEAR MAINTENANCE
SUB-TOTAL COSTS
PRESERVE AREA ENHANCEMENTS M(M
L
DUANTITY LF AGOST PERA NIT
J e .
e A ST S [ R - |
S, o
e . m—n - A3 s — -
SIGNAGE ANDGRAPHICS : [ J.m,. Bz 6.000.00 |3 T eomm
e ™ s -
Foo Y, et
Y T suB-TOTAL COSTS $ 6,000.00
e "
mﬂ\ TOTAL ESTIMATED COSTS H 139,574.90

PREPARED BY:

Cotleur
Hearing

THIS ORINIOH OF COST 15 BASED ON THE PLANS OF RECORD DATED JUNE 2001, THIS OPINION REPRESENTS THE LANDSCAFE ARCHITECT'S BEST
PROFESSIONAL JUDGEMENT AND THE AVERAGE OF COST OF WORK IN PALM BEACH COUNTY, FORIDA AS OF THIS DATE.
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STAFF REPORT DISTRIBUTION LIST

WELLINGTON PROFESSIONAL OFFICE CENTER
Application No: 020319-10

Permit No: 50-06078-P
INTERNAL DIS | EEUTION
) EXTERNAL DISTRIBUTION

X James L. kyfe 42@»

X Luis Colon - 4256\ X Permittee - Shih C. Ching

X Donald L. Med&lﬁnf" «gse X Agent - Cotleur And Hearing Inc

X Hugo A. Carter ‘P E- ,4220

X A. Waterhouse ‘azad

X ERC Engineering - ~#230 o GOVERNMENT AGENCIES

X ERC Environmental - QUSG

X H. Bittaker, PBCSC - 6\15‘/9«"{?% City of Boynton Beach - Timothy K. Large, Bldg Code
X J. Golden - 4210 i Permit Adm. -

. Div of Recreation and Park - District 7 - FDEP
X Permit Flle o FDEP Vicki Tauxe
X R. Robbins - 4250 2‘ /3 Florida Fish & Wildlife Conservation Commission -

i/
g

i{ T

GOVERNING BOARD MEMBERS s

Bureau of Protected Species Mgmt
indian Trail Improvement District

Lake Worth Drainage District

Palm Beach County - Building Div

Palm Beach County - Environmental Res Mgmt
Palm Beach County - Health Dept

Paim Beach County - Land Development Div
Palm Beach County - School Board iowth Mgmt
Palm Beach County Engineer

Us Army Corps of Engineers - Ken Huntington

- Mr. Harkley R. Thornton

- Mr. Hugh English

- Mr.lrela Bague

- Mr. Kevin McCarty

- Mr. Lennart Lindahl

- Mr. Michael Collins

- Mr. Nicolas Gutierrez, Jr. ’
Ms. Pamela Brooks-Thomas t\”{‘,—f”*

- Ms. Trudi Wiliams gmﬁg INTERESTED PARTIES
é:)g, Everglades Mitigation Bank Stephen M. Collins
MfChaél Schorah and Associates, Inc. - Martha H.
\JC riar
esa’BDurando
et X etga’l-'g:;hgw Inc. Kenneth W. Bailey Jr.
X Watér Ga,teﬁment Area Advisory Committee - Ed
Da&féy\g
X Water Mangggmem Institute - Michael N. Vanatta

HKHXXXXHXXHX XXX x

rj;v
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peparTMENTOF THEARMY  RECEIVED DEC 0 2 2003

JACKSONVILLE DISTRICT CORPS OF ENGINEERS

PALM BEACH GARDENS REGULATORY OFFICE e Casd
4400 PGA BOULEVARD, SUITE 500
PALM BEACH GARDENS, FLORIDA 33410 [ 2L

(DUPLICATE)

rermitteé§\ SHIH (FRANK) C. CHING

-\ SECURTTY FIRST SELF STORAGE, INCORPORATED
(Vg 13167 HALIFAX COURT
WELLINGTON, FLORIDA 33414

S
R ,,::}

Permit No§ﬂ,é00201872(IP DEB)

\r s {

Issuing Offiee.ﬁ UXS Army Engineer District, Jacksonville
NOTE: The ter ;ﬁyou" and its derivatives, as used in this
permit, means the‘permittee or any future transferee. The term
"this office" référs to the appropriate district or division
office of the Coxp$-of Engineers having jurisdiction over the
permitted act1v1t§/ the appropriate official of that office
acting under the aﬁﬁhorlty of the commanding officer.

You are authorized tof sform work in accordance with the terms
and conditions specified below.
Project Description: Tﬁggbérmlttee is authorized to fill 10.19
acres (35,030 cubic yards) of exotic-infested, herbaceous
freshwater wetlands, on a Z0745-acre site, to construct a
medical, proféss1ona1 and" restaurant complex called the
"Wélllngton Professional Offﬁte*fenter " The project is as shown
and described on attached plaﬁsznumbered 200201872 (1P-DEB) in 30
sheets, dated November 26, 20 qg

‘”\ i
Project Location: The project Eé'iocaged in waters of the United
States, near the L-6 Canal, just ‘nofth '6f Forest Hill Boulevard,
and west of U.S. Highway 447, in the Village of Wellington, in
Section 12, Township 44 south, Rang\e A}} «past Palm Beach County,
Florida.

L
Geographic Position: Latitude 26'37' “ berth
Longitude 80°17' WQQE:

Permit Conditions:

General Conditions:
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1. The time limit for completing the work authorized ends on
November 28, 2008 . If you find that you need more time to
complete the authorized activity, submit your request for a time
extension to this office for consideration at least one month
before the above date is reached.

2. You #igst maintain the activity authorized by this permit in
good condikion and in conformance with the terms and conditions
of this-permit. You are not relieved of this requirement if you
abandon_thepermitted activity, although you may make a good
faith ttansfer to a third party in compliance with General
Conditidﬁfﬁﬁbgiow. Should you wish to cease to maintain the
authorized,-activity or should you desire to abandon it without a
good faithiitransfer, you must obtain a modification of this
permit from-this effice, which may require restoration of the
area. e

"\.,K; g'fg’::{\g)
3. If you discoyér any previously unknown historic or
archeological remains while accomplishing the activity authorized
by this permit, ypuiiust immediately notify this office of what
you have found. Weg-will initiate the Federal and state
coordination requined to determine if the remains warrant a
recovery effort or if the site is eligible for listing in the
National Register of HiStoric Places.

e,
4. If you sell the pr ty associated with this permit, you
must obtain the signaturé and mailing address of the new owner in
the space provided and forward a copy of the permit to this
office to validate the tr;g2£§r of this authorization.

e e r‘::ﬁ
5. If a conditioned water certification has been issued for your
] . e T s + . Y .
project, you must comply with che conditions specified in the
certification as special condition$’to this permit. For your
convenience, a copy of the cert@f}ﬁgtion is attached if it
A e

contains such conditions.

R

6. You must allow representative§%fr8h this office to inspect
the authorized activity at any timéiﬁééhed necessary to ensure
that it is being or has been accomplished in accordance with the
terms and conditions of your permit. {?f}gﬁﬁ

e f.x'

Ny
Pt
{{ 7l

The attached Special Conditions are applicable

referenced Permit Number: {s

W

Special Conditions:

>

only to the above

rpase ——aae
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1. Fill material used for this project shall be limited to
suitable, clean fill material, which excludes items such as trash,
debris, car bodies, asphalt, construction materials, concrete
block with exposed reinforcement bars, and soils contaminated with
any toxic substance, in toxic amounts (see Section 307 of the
Clean Water Act).

<N\
2. Redyetgon and/or elimination of turbid water conditions and
the GFQSth§Of disturbed or filled areas in adjacent waterbodies
and wetlanﬁb‘are to be achieved through the use of silt curtains
or scréers) 5.)between the construction area and wetlands or surface
waters, fdufipé‘periods of fill placement. Such devices shall be
properly*malnﬁained until such time as those disturbed areas
become suffi iEntly stabilized by natural recruitment of
vegetation or other measures.,
3. Concurrentfvith the commencement of authorized construction
activities, and within one year of the date of issuance of this
permit, the appllcant agrees to provide 8.18 acres of onsite
freshwater fbrested d herbaceous wetland preservation and
enhancement, and’ .acre of onsite freshwater herbaceous and
forested wetland cﬁeation as partial mitigation for impacts to
10.19 acres of exotic-1n§ésted freshwater herbaceous wetlands in
accordance with the ached drawings and mitigation plan. The
required restoration and management activities for this
mitigation include the'ﬁéalowing

(a) the complete erad cation of all exotic/prohibited plant
species, to include, but ot be limited to: Brazilian pepper
(Schinus terebenthifolius): mglaleuca (Melaleuca quinquenervia),
Australian pine (Casuar1nae@y@$etlfolla) 01d World climbing-
fern (Lygodium spp.), and eaﬁ%e&f acacia (Acacia auriculiformis)
from the entire project site {/J“ o

(b) the planting of sultgﬁ;é' :native species at the
wetland enhancement and creatlonwareq }n.accordance with the
attached Mitigation, Maintenance, \and§M0n1toring Plan, to
include, but not to be limited to \the~fbllow1ng species: pond
cypress (Taxodium ascendens), bald égEréss (Taxodium distichum) ,
pond cypress (Taxodium ascendens), laﬁ’ bxﬁék (Quercus
laurifolia), dahoon holly (Ilex:cassingjf red bay (Persea
palustris), cocoplum (Chrysobalanu51cacaoxm\red maple (Acer
rubrum) , pond apple (Annonaglabra), buttonbush (Cephalanthus
occidentalis), sand cordgrass (Spartinabékerii), sawgrass
(Cladium jamaicense}, swamp fern (Blechnum/ serrulatul§ spike
rush (Eleocharis cellulosa), beak rush (Rhﬁneh@épora spp.) , spike
rush (Eleocharis spp.), bull rush (Sc1rpu&@p“ﬁj soft rush

et

N,
-~y

i
£
" L

\»..:f,,

A
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(Juncus effusus), pickerel weed (Pontederia cordata), duck potato
(Sagittaria lancifolia), alligator flag (Thalia geniculata),
leather fern (Acrostichum danaeifolium), and fakahatchee grass
(Tripsacum dactyloides).

4. Within 60 days of the completion of the wetland creation and
restoratign activities, described in #3, above, the applicant
will provide annual monitoring reports to this office for a
perid@j ax.years, or until success of the following criteria is
achieﬁgﬂ,{?&’two years:

D
(aﬁﬁféﬁygival of at least 80% of planted groundcovers,
shrubs aﬁ@igﬁﬁes,

Wt
(b) a-dominant groundcover of FAC, FACW and/or OBL plant
species, and_ "
ﬂ\sg f{:?z{;
(c) 1es§§£ an 10% cover by exotic/nuisance/invasive species

s

(i.e., Brazilian pepper, melaleuca) .

e
(d) meeting%géghfbllowing post development WRAP scores:

s
Vi) :All created wetlands | All enhanced wetlands
P (0.82 ac) (8.18 ac)
wildlife 1~ 2.0
overstory {e) 2.0
ground cover g 2.0
hvdroloav 2.0

U.S. Army Corps of Engineers gxfkiiig
Enforcement Branch (CESAJ-RD-E).—™ "
P.0. Box 4970 N e T
Jacksonville, Florida 32232-0019 Eg”,

Re: Project No: 200201872 (IP-DEB) ;-

U.S. Army Corps of Engineers ERATIN
South Permits Branch XEsce
4400 PGA Boulevard, Suite 500 g

Palm Beach Gardens, Florida 33410 P
Re: Prgoject No: 200201872 (IP-DEB) ﬁiT,L\

3. Within 60 days of the date of issuance éf;gﬁis permit,

the applicant will provide funding for the pﬁﬁgh§§e, restoration

and long-term management of 4.83 herbaceousﬁ}ﬁteéhwater'marsh
- ;\}

~y LAY
'\\'\NMJ )

4

—
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credits at the Loxahatchee Mitigation Bank as partial mitigation
for impacts to 10.19 acres of exotic-infested, herbaceous
wetlands. A copy of the U.S. Army Corps of Engineers cover
letter and the debited credit ledger issued to (the "banker" from
the mitigation bank) indicating that the credits have been
withdrawn/transferred from the bank's ledger to the permitted
prqjectﬁghall be submitted to the following addresses:

U.S.mAgﬁ§ﬁxorps of Engineers
SouthiPermi®s Branch

4400 PGABpulevard, Suite 500
Palm Beach Gapdens, Florida 33410
Re: Project-No: 200201872 (IP-DEB)
U.S. Army Cotps of Engineers
Enforcement Braich (CESAJ-RD-E)
P.0. Box 497Q =~

Jacksonville, Florida 32232-0019
Re: Project No:-200201872 (IP-DEB)

6. Applicant shéilqékecute, within 60 days of the issuance of
this permit and pripf-to any construction activities, g legally
sufficient restricéﬁ;mﬁtgyenant over the entire 9.0-acre wetland
preserve and creatioii-gr€a, to ensure that these wetland areas
will remain in their ‘Protected state perpetually. The permittee
will prepare the restrietiVe covenant, complete with legal
description, survey and stale drawings and furnish the same, for
legal review and approva¥, to the Office of Counsel at the
following address: IS

Vi
U.S. Army Corps of Engineers
Regulatory Division P
Enforcement Branch (CESAJ-RD-BE)™ ':-s
Post Office Box 4970 ﬁE”EAiﬁ
Jacksonville, Florida 32232-001§§fﬁ“Lﬁm7
Re: Prgject No: 200201872 e 2
Attn: Lisa Abernathy g;,‘

PN

7. Within 30 days of the U.S. Army {Gorps of Engineers approval
of the proposed covenant, the permittée shall record the covenant
in the public records of Palm Beach Ceupty:” A certified copy of
the recorded document, plat and verifiéation of acceptance from
the grantee will be forwarded to the Jacksomyille District
Office. VLA

8. In the event that the permit is transfééﬁéﬁg proof of

v
‘f’j }
-
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delivery of a copy of the recorded restrictive covenant, to the
subsequent permittee{s) must be submitted to the Corps together
with the notification of permit transfer.

9. Grantee shall not assign it's rights or obligations under this
restrictive covenant except to another organization qualified to
hold such interests under the applicable state and federal laws,
including .Florida Statute 704.06, and committed to holding this
restriictivia, covenant exclusively for conservation purposes. The
Corps ‘shall¥ be notified in writing of any intention to reassign
the covhﬁ@t Er? a new grantee and must approve the selection of
the grantee’, -The new grantee must accept the assignment in
writing and A copy of this acceptance must be delivered to the
Corps. Tl[';e réstrictive covenant must then be re-recorded and

indexed in'the same manner as any other instrument affecting
title to real property and a copy of the restrictive covenant
furnished to Kggg’@orps.

10. The permittee shall furnish the U.S. Army Corps of

=

Engineers, at the iétterhead address, an "As built Drawing" of
the completed prd%; _including a certified/sealed drawing which
includes elevatiorns illustrating the total amount of wetlands
impacted by the project:— This survey shall be furnished within
30 days of completion’ef® the authorized work for verification and

*,

acceptance by the Corps. .
_."‘F:":M}‘
3 ‘i., e

et b
11. "Within 60 days of’cj_é’diilpletion of the work authorized [and
mitigation (if applicable)]-the 'attachedSelf-Certification
Statement of Compliance myst :be completed and submitted to the
U.S. Army Corps of Engineerg-(Lorps). Mail the completed form to
the Regulatory Division, Enférc¢ément Branch, Post Office Box
4970, Jacksonville, Florida ‘%232«;-0019_ z

¢ e

Further Information: \ig;:‘,”’
1. Congressional Authorities: ‘iﬁﬁuh@v,e been authorized to
undertake the activity described &bove pursuant to:
/{’ ;\?\:'.:’\
( } Section 10 of the Rivers anél*j:gai:b\ors Act of 1899 (33
U.S.C. 403). \f:"aj‘:a
\.Ev-./’ff"
(X) Section 404 of the Clean Water ‘%ct;,m\(\33 U.S.C. 1344).
£
{4 2}
( ) Section 103 of the Marine Protectigiﬁ\Research and

Sanctuaries Act of 1972 (33 u.s.c. 1413). {/ /|

2. Limits of this authorization. o

e
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a. This permit does not obviate the need to obtain other
Federal, state, or local authorizations required by law.

b. This permit does not grant any property rights or
exclusive privileges.

J%hls permit does not authorize any injury to the property
or r%ghtgééf others.
ff"
d. < TE%S ermit does not authorize interference with any
ex1st1ng ﬁfﬁﬁgoposed Federal projects.

3. L1m1t of :Federal Liability. In issuing this permit, the
Federal GoVernment does not assume any liability for the
following: ‘uﬁé’

a. Damagés-%o the permitted prgject or uses thereof as a
result of other” permitted or unpermitted activities or from

o
natural causes. z(.ig

/

b. Damages tégthe permitted project or uses thereof as a
result of current ar-future activities undertaken by or on behalf

of the United Statesfinfihe public interest.

c. Damages to pers s* property, or to other permitted or
unpermitted actlvities‘ggfstructures caused by the activity
authorized by this perm

,M:\t
f a3

d. Design or construétaqp\def101en01es associated with the

A

permitted work. ey

e. Damage claims aSSOC1é€edkw1th any future modification,
suspension, or revocation of tqg%;peﬁm1t

4. Reliance on Applicant's Datéﬁ,ﬂTherdetermlnatlon of this
office that issuance of this permit. i3s hot contrary to the public
interest was made in reliance on t efinfbrmation you provided.

5. Reevaluation of Permit De01510n “ﬁTﬁigﬁgffice may reevaluate

its decision on this permit at any timée th€ circumstances
warrant. Circumstances that could require a reevaluation

include, but are not limited to, the fbllawing

a. You fail to comply with the terms and“conditions of this
permit. s

g
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b. The information provided by you in support of your permit
application proves to have been false, incomplete, or inaccurate
(see 4 above).

c. Significant new information surfaces, which this office

did not consider in reaching the original public interest
decision<

N
Such @ P€eyaluation may result in a determination that it is
appréﬁrigtg}to use the suspension, modification, and revocation
procedures rontained in 33 CFR 325.7 or enforcement procedures
such as ‘those“contained in 33 CFR 326.4 and 326.5. The
referenced-eénforcement procedures provide for the issuance of an
administrﬁgiééﬁorder requiring you comply with the terms and
conditions “ef your, permit and for the initiation of legal action
where appropgiafe? You will be required to pay for any
corrective measures ordered by this office, and if you fail to
comply with sdéh?ﬂﬁrective, this office may in certain situations
(such as those Specified in 33 CFR 209.170) accomplish the
corrective measuugé« contract or otherwise and bill you for the
cost. B

T

6. Extensions. Géﬁaﬁa;ﬂpondition 1 establishes a time limit for
the completion of thé&-detivity authorized by this permit. Unless
there are circumstancés requiring either a prompt completion of
the authorized activit ;Qgﬁa reevaluation of the public interest
decision, the Corps wi%éghdrmally give favorable consideration to
a request for an extensi ?fgf\this time limit.
7. If the work authorized ‘is het completed on or before November
28, 2008, authorization, if{@%ﬁgpreviously revoked or
specifically extended, shalfﬂﬁég%g, and be null and void.

¢

Please refer to the attachqg;?%xﬁ, Notification of

Administrative Appeal Options ard-Process, concerning your
options on acceptance of this peﬁpitg.gibr appeals of special
conditions, applicants must first¥appéal to the District Engineer
(Branch Chief), to be mailed to tﬁbj/f; e letterhead address. To
appeal this decision, or for appeals.based on other concerns, the
applicant should mail the completed feimrté,the following

i -~ *fﬂ
address: ﬁy;X“
5

]

Commander, South Atlantic Division
U.S. Army Corps of Engineers

ATTN: Appeals Review Officer
CESAD-CM-CO-R, Room 9M15

60 Forsyth st., SW.

Atlanta, Georgia 30303-8801
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Prepared-y-and W
Bt s Retun o WEsS 000100 A O

%0 US Hwy 1, Suite 108

Eé‘érf? é’;;rjuogggch FL 33408 CFN 20060156594
OR BK 20064 PG @226
RECORDED 03/16/2006 14:13:13
Prepared by and-Returm to: Palm Beach County, Florida
Wilton L. White, Esq. Sharon R. Bock, CLERK & COMPTROLLER

M@ le, Flanigan, Katz, Raymond, Pgs 0220 - 228; (9pgs)

'hite & Krasker, P.A.
625}4 Flagler Drive, 9™ Floor
We’s?:Pﬁlm Beach, FL 33401

RESTRICTIVE COVENANT

THIS\REST RICTIVE COVENANT is made this ]5\\4&;}’ of March, 2006, by and among
CHING’S DEVELQPMENT INC., a Florida corporation, whose address is 13167 Halifax Court,
Wellington, FL 3@1«14 (“Developer”), WELLINGTON RESERVE OFFICE PARK PROPERTY
OWNERS ASSOCIATION, INC., a Florida not-for-profit corporation, whose address is 13167
Halifax Court, We‘lhngton FL 33414 (“POA”) and WHP REALTY LTD., a Florida limited
partnership, whose add%es‘s is 1728 Annandale Circle, Royal Palm Beach, FL 33411 (“WHP”).

/
WHEREAS, Devqféper is the developer named in that certain Declaration of Protective
Covenants, Restrictions, Neseﬁvatlons and Servitudes for Wellington Reserve Office Park as
recorded in Official Recor&s’Book 19042, Page 1187, Public Records of Palm Beach County,
Florida (the “Declaration”), Wmelp\cncumbers land described as WELLINGTON RESERVE
OFFICE PARK, as recorded in Plﬁt Book 103, Page 178, Public Records of Palm Beach County,
Florida (the “Park™); )

WHEREAS, WHP is puréh g real property located within the Park, as more
particularly described in Exhibit “A"ﬁaeh,@d hereto (the “Dominant Estate”);
\_ . K,.»\A
WHEREAS, Article XXIII of the Declaration allows the Developer to, among other
things, modify the Declaration and the development within the Park; and

WHEREAS, to induce WHP to purchase the Dominant Estate, Developer has agfeed not
to modify that portion of the Park depicted on Exhibit “B” attached hereto with cross-hatching
(the “Servient Estate”) without the prior written consent of the owner of the Dominant Estate;

NOW THEREFORE, in consideration of $10.00 and other good and valuable
consideration given from WHP to Developer and POA, the receipt and sufficiency of which is
hereby acknowledged, the parties hereto hereby agree as follows:

L. The parking areas within the Servient Estate and the access routes to and from State Road
7 and the Servient Estate shall not be modified without the prior written consent of the
then owner(s) of the Dominant Estate. Notwithstanding the foregoing, the North Access
Road from State Road 7, as depicted on Exhibit “B” attached hereto, may be modified or
eliminated so long at the Dominant Estate is accessible from State Road 7 by two
separate access routes of which one must lead directly into the Dominant Estate and the
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other must not be further than 500 feet north of the North Access Road.

No amendment to the Declaration shall be passed which restricts the parking privileges of
7y the owner(s) of the Dominant Estate, its lessees, clients, contractors, employees, patients
< or agents within the Servient Estate without the prior written consent of the then owner(s)

)

~ 0f the Dominant Estate. No exclusive or priority parking spaces shall be designated by
Developer or POA within the Servient Estate without the prior written consent of the then
owner(s) of the Dominant Estate. Notwithstanding the foregoing, the Developer or POA
\@gy unilaterally designate up to ten (10) exclusive parking spaces within the Servient
Estatc for the owners, occupants or guests of either one or both of Building E or Building
F, ‘qs gjeplcted on Exhibit “B” attached hereto, provided that (a) the POA also designates
the same number of exclusive parking spaces for the owners, occupants or guests of the
Dommg.nj:&“Estate and (b) the exclusive parking spaces for each building within the
Servient Estate are similarly situated to buildings which are being served by such
excluswe\@rkmg spaces. The total number of exclusive parking spaces for Building D
shall equal thesmaximum number of spaces per building so de51gnated for either Building
E and/or Buildm F. For example, if the POA designates six (6) exclusive parking
spaces immediate /y adjacent to Building F, and five (5) for Building E across the drive
isle, for the use € gwners, occupants or guests of Building F and E, respectively, the
POA or Develop@(/must also designate six (6) exclusive parking spaces immediately
adjacent to Building D fot the use of the owners, occupants or guests of Building D, but
not the five (5) acr(\)‘ss \I:Jr)e drive isle of Building D. The POA shall be responsible for
enforcing any excluswe”oﬁmomy parking designations.

Upon written request from[ tﬁb owner(s) of the Dominant Estate, Developer and POA
shall designate the parkmg s,pa,Ces within the Servient Estate as the exclusive parking
spaces for the use of the occup ts, clients and patients of the Dominant Estate.

'\V"

This Restrictive Covenant shall.ru&rfwuh the land and benefit the successor owner(s) of
the Dominant Estate and shall be binding upon the POA, the successor owner(s) of the
Servient Estate, the Developer and its assignee(s).

In the event of litigation regarding this Restrictive Covenant, the prevailing party shall be
entitled to recover its attorneys’ fees and costs from the non-prevailing party. This
Restrictive Covenant shall be governed by the laws of the State of Florida.

In Witness Whereof, the undersigned have caused this Restrictive Covenant to be

effective as of the date first set forth above.

SEE FOLLOWING PAGES FOR SIGNATURES AND NOTORIZATIONS
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Signed, Sealed and Delivered
in the presence of: CHINGS DEVELOPMENT, INC.,

2‘1%///7‘

C Ching, Presifert

STATE OF ¥LORIDA
COUNTY OF PALM BEACH
t’ '\
The foregﬁmg instrument was acknowledged before me this ‘3\4\ day of March, 2006

by Shi President of Chings Development, Inc., on behalf of the corporation, who is
ersonally known to- m.,j r has produced ' as

identification.
~ (p 1 0-4,
Notary Public
[Notary Seal] (3> Notary Name:
e Serial No. (Commission) Number:

£ "% V.CLARE WYANT-CORTEZ
MY COMMISSION # DD332654

o EXPIRES: July 23, 2008
1-800-3-NOTARY F1. Notary Discount Assoc. Co.
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WELLINGTON RESERVE OFFICE PARK
PROPERTY OWNERS ASSOCIATION,

: INC.,, a Flgrida got-for-profit corporation
L ke ST A E% /;

L/S’Hﬂ( C. Cﬁmg, Presmén{
/4
Print Nﬁjﬂe Wilton Whie

Qw0

STATE OF FLORIDA
COUNTY OF PALMBEACH

The foregomg § strument was acknowledged before me this \?)(\4\ day of March, 2006
by Shih C. Ching, Pr %en{ of Wellington Reserve Office Park Property Owners Association,
Inc., on beh1lf of the‘\eorparatlon who js—personally known to m®) or has produced

as identification.

\/Olakm qé/

Notary Public
Notary Name:
Serial No. (Commission) Number:

[Notary Seal]

3 & ", V. CLAIRE WYANT-CORTEZ ¢
w MY COMMISSION # DD332654
'y EXPIRES: July 23, 2008

OF! .
1-800-3-NOTARY F1. Notary Discount Assoc. Co.
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WHP REALTY LTD., a Florida limited

partnership

By: =~ GCW Management, LLC, a Florida
limited liability company, its general

/%_ . partner
/7;;//0 n Wk te By: /7Q Y

George C. Wong,
Managing Member

b

The foregoing 1nstrum%1@t wa§ acknowledged before me this ]5qkday of March, 2006 by
George C. Wong, Managmg ‘Member of GCW Management, LLC, a Florida limited liability
company, general partner W»HP Realty, Ltd., a Florida limited partnership, on behalf of the
partnership,  who s 72§ or has  produced

as 1dentificafion.

| ~ (ps L)Af

. Notary Public
/» Notary Name:
C==Serial No. (Commission) Number:

[Notary Seal]

&£ ™ V. CLAIRE WYANT-CORTEZ
MY COMMISSION # DD332654
‘9%' ol EXPIRES: July 23, 2008
1-800-3-NOTARY F1. Notary Discount Assoc. Co,
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Mortgagee Joinder:

The undersigned mortgagee, being the owner and holder of that certain Mortgage, Security
Agreement, Financing Statement and Assignment of Rents recorded in Official Records Book
17854, Page 1298, Public Records of Palm Beach County, Florida, hereby joins in and consents
to the foregoing Restrictive Covenants.

Signed, Sealed and Delivered

in the presence of: Fidelity Federal Bank & Trust

e

Print Name:

ts & .\, President

v*\_x

STATE oar ovi o~

COUNTY OF Ko /i B ea A

1n&xnstrument was acknowledged before me this ( g day of March, 2006

, President of Fidelity Federal Bank & Trust, on behalf of
Ers y nown to me or has  produced
as identification.

Notary Public

Notary Name: ((3//\b C. 6(//6)&‘?

Serial No. (Commission) Number:

[Notary Seal]

‘.\mm

Ve GINA L. GILLETTE
Notary Public - State of Florida

“ry

o

dg'wc«muonmm7 , 2008
s Commission # DD 305266
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Exhibit “A”
Dominant Estate Legal Description

P

Y

Tracy D, WELLINGTON RESERVE OFFICE PARK, according to the plat thereof recorded in
‘ ;tl_gr;«gook 103, Page 178, Public Records of Palm Beach County, Florida.
2N

\‘\:“
Y A
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860 US Hwy 1, Suite 108
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RECORDED @3/16/2006 14:18:58
Prepared by and-Returmn-to: Palm Beach County, Florida
: : Sharon R. Bock,CLERK & COMPTROLLER
Wilton L. White, Esq. Pgs 0394 - 402 (9pgs)

M@yle Flanigan, Katz, Raymond,
/Whlte & Krasker, P.A.
625:N. Flagler Drive, 9" Floor

/

We t‘P%Ilm Beach, FL 33401

RESTRICTIVE COVENANT

) RESTRICTIVE COVENANT is made this ﬁhay of March, 2006, by and among
CHING’S DEVgELQPMENT INC., a Florida corporation, whose address is 13167 Halifax Court,
Wellington, FL 333414 (“Developer”) WELLINGTON RESERVE OFFICE PARK PROPERTY
OWNERS ASSOCIATION, INC., a Florida not-for-profit corporation, whose address is 13167
Halifax Court, Weli', ton, FL 33414 (“POA”) and WHP REALTY LTD., a Florida limited
partnership, whose adk S, is 1728 Annandale Circle, Royal Palm Beach, FL 33411 (“WHP”).

WHEREAS, De\gjﬁper is the developer named in that certain Declaration of Protective
Covenants, Restrictions, Reservations and Servitudes for Wellington Reserve Office Park as
" recorded in Official Recordf”Bojok 19042, Page 1187, Public Records of Palm Beach County,
Florida (the “Declaration”), w”hldv;encumbers land described as WELLINGTON RESERVE
OFFICE PARK, as recorded in Plat Book 103, Page 178, Public Records of Palm Beach County,
Florida (the “Park™);

WHEREAS, WHP is purch sing real property located within the Park, as more
particularly described in Exhibit “A”\attaeﬁ,ed hereto (the “Dominant Estate”),
Qe 2=

WHEREAS, Article XXIII of the Declaration allows the Developer to, among other
things, modify the Declaration and the development within the Park; and

WHEREAS, to induce WHP to purchase the Dominant Estate, Developer has agreed not
to modify that portion of the Park depicted on Exhibit “B” attached hereto with cross-hatching
(the “Servient Estate”) without the prior written consent of the owner of the Dominant Estate;

NOW THEREFORE, in consideration of $10.00 and other good and valuable
consideration given from WHP to Developer and POA, the receipt and sufficiency of which is
hereby acknowledged, the parties hereto hereby agree as follows:

1. The parking areas within the Servient Estate and the access routes to and from State Road
7 and the Servient Estate shall not be modified without the prior written consent of the
then owner(s) of the Dominant Estate. Notwithstanding the foregoing, the North Access
Road from State Road 7, as depicted on Exhibit “B” attached hereto, may be modified or
eliminated so long at the Dominant Estate is accessible from State Road 7 by two
separate access routes of which one must lead directly into the Dominant Estate and the
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other must not be further than 500 feet north of the North Access Road.

2. No amendment to the Declaration shall be passed which restricts the parking privileges of
\;f }\ the owner(s) of the Dominant Estate, its lessees, clients, contractors, employees, patients
or agents within the Servient Estate without the prior written consent of the then owner(s)
) » ©f the Dominant Estate. No exclusive or priority parking spaces shall be designated by
Developer or POA within the Servient Estate without the prior written consent of the then
owner(s) of the Dominant Estate. Notwithstanding the foregoing, the northernmost six
pgmkmg spaces on the East side of Building B previously assigned to Comerica Bank as
part of its lease agreement may be designated by the Developer as exclusive parking for
Come;o a or such other tenant or owner as may occupy Unit 117. Upon written request
from’{the owner(s) of the Dominant Estate, Developer and POA shall also designate up to
six simi /Lan“parkmg spaces within the Servient Estate as the exclusive parking spaces for
the use 0f the occupants, clients and patients of any major tenant of the Dominant Estate
who leasekﬁe same size space as Comerica or more of the third floor space. The POA
shall be rgspon31ble for enforcing any approved exclusive or priority parking
designations:-

3. This Restnctlve\/Covénant shall run with the land and benefit the successor owner(s) of
the Dominant Esfété and shall be binding upon the POA, the successor owner(s) of the
Servient Estate, the‘iz)é "‘Ibper and its assignee(s).

4, In the event of htlgatlo _fregardlng this Restrictive Covenant, the prevailing party shall be
entitled to recover its atwrneys fees and costs from the non-prevailing party. This
Restrictive Covenant shall bje’@ovemed by the laws of the State of Florida.

In Witness Whereof, the u‘n’,,' jfsigned have caused this Restrictive Covenant to be

effective as of the date first set forth aﬁoye’%

o e
‘\::;,., TS

SEE FOLLOWING PAGES FOR SIGNATURES AND NOTORIZATIONS
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Signed, Sealed and Delivered

in the presence of: CHINGS DEVELOPMENT, INC.,
2\ R a Florj orpogftion \
e , ) <,
Pring Name: V. [ L7t By:
N o

5,0 / “Shih C. Ching, President
(2)« 16) Z
Print-Name; Witry Wi

N
A £
et

N §

2
STATE OFW)%@RIDA ,
COUNTY OFPAEM BEACH
<<

The fore@g instrument was acknowledged before me this qud\day of March, 2006

by Shih C. Ching, President of Chings Development, Inc., on behalf of the corporation, who is

etsonally known te- or has produced LJKT/-\ as
identification. s

Notary Public V
Notary Name:
Serial No. (Commission) Number:

0z 108 @
4

[Notary Seal]

@s "'%; V. CLAIRE WYANT-CORTEZ ¢
MY COMMISSION # DD332654
% EXPIRES: July 23, 2008

F1. Notary Discount Assoc. Co.

OF
1-800-3-NOTARY
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WELLINGTON RESERVE OFFICE PARK

2\ PROPERTY OWNERS ASSOCIATION,
e INC. -for-proﬁt corporatlon
e ‘ ,CQ%
Q). 2 bl A @ ¢
Print Name: v, (LAl NI olTA-

AN Y, “Shif C. Ching, Pres1dent
0 P

Print Nage;  Wi/ton Whide

N T
T
Fora
(S

ey
STATE OF FLORIDA
COUNTY OF PALMBEACH

The foregoing. strument was acknowledged before me this \%ﬂsday of March, 2006
by Shih C. Ching, Pregigengt of Wellington Rese operty Owners Association,
Inc., on behalf of e\¢o oratlon whods personally known to me>or has produced
as 1dentification.

Lo, . 2?5

Notary Public
Notary Name:
Serial No. (Commission) Number:

[Notary Seal]

g & ", V. CLAIRE WYANT-CORTEZ
MY COMMISSION # DD332654

% EXPIRES: July 23, 2008
,,d.";.mmy Fl. Notary Discount Assoc. Co.
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WHP REALTY LTD., a Florida limited

partnership

By: GCW Management, LLC, a Florida
limited liability company, its general
partner

By: 71/\) oy
GeorgeC. Wong, Y
Managing Member

STATE OF FLORIPA;
COUNTY OF PALM» ACH

The foregoing 1nstrum§:m Was acknowledged before me this | é'h”day of March, 2006 by
George C. Wong, Manaté;hg Member of GCW Management, LLC, a Florida limited liability
company, general partner ‘Qf WHP Realty, Ltd., a Florida limited partnership, on behalf of the
partnership, who is V7 ~personally known to me or has produced

VAL A D2V e A Uﬁgﬁ.bsi as identification.

\(MQ/

Notary Public
Notary Name:
Cex==Serial No. (Commission) Number:

[Notary Seal]

& "% V. CLAIRE WYANT-CORTEZ
MY COMMISSION # DD332654
‘%"w F\dﬁ EXPIRES: July 23, 2008
1-800-3-NOTARY F1. Notary Discount Assoc. Co,
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Mortgagee Joinder:

The undersigned mortgagee, being the owner and holder of that certain Mortgage, Security
Agreement, Financing Statement and Assignment of Rents recorded in Official Records Book
17854, Page 1298, Public Records of Palm Beach County, Florida, hereby joins in and consents
to the foregoing Restrictive Covenants.

Signed, Sealed and Delivered

), in the presence of: Fidelity Federal Bank & Trust

By%\/

Prmt Name

Its S . \/. PreS|dent

A e~

Zping instrument was acknowledged before me this [ _S'hday of Fcbruary 2006

e

AV d evMPresident of Fidelity Federal Bank & Trust, on behalf of

w to me or has  produced
: as identification.
Tern A L IO

(= Notary Public

[Notary Seal] hs , Notary Name: & e (. e/ / ( W

Serial No. (Commission) Number:

8 """,z  GINAL. GILLETTE
Nokary Public - Stae of Florida

SM/CmMBWAu7 2008
Oy Commission # DD 305266

3
§

W
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Exhibit “A”
Dominant Estate Legal Description

A

\Unity311, WELLINGTON RESERVE OFFICE PARK - BUILDING B, a Commercial

S

Qgr’agf)minium, according to the Declaration of Condominium thereof, as recorded in Official
Regords Book 19612, Page 457, Public Records of Palm Beach County, Florida.
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