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DECLARATION OF CONDOMINIUM 
FOR 

VILLAGE AT SWINTON SQUARE CONDOMINIUM 

~R HOMES, INC., a Florida corporation ("Developer") does hereby declare as follows: 

1 ~Ifttroduction and Submission. 

~ 1. The Land. Developer owns the fee simple title to that certain land located in Palm Beach County, 
Florida, ~~e particularly described in Exhibit 1 attached hereto (the "Land"). 

1~ Submission Statement. Developer hereby submits the Land and all improvements erected or to be 
erected ther , 1 easements, rights and appurtenances belonging thereto, and all other property, real, personal or 

2. 

use in connection therewith to the condominium form of ownership and use in the manner 
Condominium Act (the "Act") as it exists on the date hereof. 

owing terms used in this Declaration and the exhibits hereto shall have the following 
which they are used clearly requires a different meaning: 

"Act" means the 6ondominium Act (currently Chapter 718 of the Florida Statutes). Unless 
provided otherwise, the provisi ~ Act, as amended from time to time, shall govern the Condominium. 

"Articles" means the · of Incorporation of Association as amended from time to time, a copy of 
which is attached hereto as Exhibit 

"Assessment(s)" means a s~the funds required for the payment of Common Expenses which, from 
time to time, is assessed against the Unit @r. The term Assessment shall include a Special Assessment. 

"Association" means Village at ;~n-.. Square Condominium Association, Inc., a Florida not-for-profit 
corporation, the entity responsible for the o~Jfthe Condominium and its successors and/or assigns. 

"Association Property" means that ~' real and personal, in which title or ownership is vested in 
Association for the use and benefit of its members. Association, upon approval by a majority of the Board, may 
purchase or lease computer or similar equipment at any time if required or deemed beneficial for operation of the 
Condominium. Association shall have the right, but not the obligation, to acquire Association Property in its own 
name. Association may sell or transfer its interest in such Association Property. 

"Board" means the Board of Directors of Association. 

"Building" means a structure in which the Units are located on the Condominium Property. The 
Condominium shall contain fourteen (14) Buildings. 

"By-Laws" means the By-Laws of Association, as they exist from time to time, a copy of which is attached 
hereto as Exhibit 4. 

"Cable Services" shall mean "basic service tier" as described in Section 623(b)(7)(A) of the Cable 
Television Consumer Protection Act of 1992, video programming services offered on a per-channel or per-program 
basis, video programming services offered in addition to basic service tier, any method of delivering video 
programming to Units including, without limitation, interactive video programming, and any channel recognized in 
the industry as premium including, without limitation, HBO, Showtime, Disney, Cinemax and the Movie Channel. 
By way of example, and not of limitation, the term Cable Services may include cable television, satellite master 
antenna television, multipoint distribution systems, video dialtone, open video system or any combination thereof. 

"Q!y" shall mean the City of Delray Beach, Florida, including all of its agencies, divisions, departments, 
attorneys, or agents employed to act on its behalf. 

"Common Elements" shall have the meaning set forth in Section 3.6 hereof. 

"Common Expenses" means all expenses and assessments properly incurred by Association for the 
Condominium, including but not limited to any item designated as a common expense by the Act, this Declaration, 
or the By-Laws. Without limiting any other provision hereof, Common Expenses may include, at the Board's 
option, any one or more of the following: (a) the costs of on-site managers, secretaries, concierges and/or other 
employees to provide services designated or requested by the Board; (b) the costs of purchasing or leasing computer 
equipment for Association; and (c) all amounts required to remove canvas canopies located within the Common 
Elements as required herein. 

"Common Surplus" means the excess of all receipts of Association collected on behalf of the 
Condominium, including but not limited to, Assessments, rents, profits and revenues on account of the Common 
Elements, over the Common Expenses. 
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"Condominium" shall have the meaning set forth in Section 1.3 hereof. 

"Condominium Documents" means this Declaration and all of the exhibits hereto, as they may be 
d d from time to time. 

"Condominium Parcel" means a Unit together with the undivided share in the Common Elements which 
~nt to such Unit. 

0~ondominium Property" means the Land and the personal property that are subject to condominium 
owne~ip-~r this Declaration, all improvements on the Land, and all easements and rights appurtenant thereto 
intende~e in connection with the Condominium. 

"Con uction Matters" shall have the meaning set forth in Section 35 hereof. 

hall mean Palm Beach County, Florida, including all of its agencies, divisions, departments, 
loyed to act on its behalf. 

"Data Tra sion Services" shall mean (i) internet access services and (ii) enhanced services as defmed 
in Section 64.702 of tie 47 of the Code of Federal Regulations, as amended from time to time, and without regard 
to whether the transmis@cilities are used in interstate commerce. 

G) 
"Declaration" o ' aration of Condominium" means this instrument as it is amended from time to 

time. 
0 

"Defendant" shall ha~ning set forth in Section 35 hereof. 

"Developer" means Le ~ mes, Inc, its successors and such of its assigns as to which the rights of 
Developer hereunder are specifically ; provided however, a Unit Owner shall not solely by the purchase of a 
Condominium Parcel be deemed a su or to, or assignee of, the rights of Developer under this Declaration unless 
such Owner is specifically so designate h successor to, or assignee of, such rights in the respective instrument 
of conveyance or any other instrument e d by Developer. Developer may assign only a portion of its rights 
hereunder, or all or a portion of such righ onnection with appropriate portions of the Condominium. In the 
event of such partial assignment, the assi all not be deemed Developer, but may exercise such rights of 
Developer specifically assigned to it. Any s ~ent may be made on a non-exclusive basis. 

"Directors" means the members of the Board. 

"Division" means the Division of Florida Land Sales, Condominiums and Mobile Homes. 

"Families" shall have the meaning set forth in Section 15.21 hereof. 

"Guarantee Expiration Date" shall have the meaning set forth in Section 11.10 hereof. 

"Improvements" mean all structures and artificial changes to the natural environment (exclusive of 
landscaping) on the Condominium Property, including but not limited to, the Buildings. 

"Institutional First Mortgagee" shall mean (i) the institutional and licensed holder of a frrst mortgage 
encumbering a Unit or Condominium Parcel or (ii) Developer and its affiliates, to the extent Developer or its 
affiliates finances the purchase of a Unit or Condominium Parcel initially or by assignment of an existing mortgage. 

"Insurance Trustee" shall have the meaning set forth in Section 12.1 hereof. 

"Insured Property" shall have the meaning set forth in Section 12.3.1 hereof. 

"Land" shall have the meaning set forth in Section 1.1 hereof. 

"Landscaping" shall mean all landscaping within the Condominium. All exterior Landscaping shall be 
maintained by the Association except as otherwise provided in Section 7.3 hereof. Association shall be required to 
replace Landscaping, except as otherwise provided herein, and the cost thereof shall be a Common Expense. 

"Limited Common Elements" means those Common Elements which are designated by this Declaration 
for the exclusive use of a certain Unit or Units to the exclusion of other Units. 

"Mailbox" shall have the meaning set forth in Section 3.7.5 hereof. 

"Monitoring System" shall mean any electronic surveillance and/or monitoring system intended to control 
access, provide alarm service, and/or enhance the welfare of the Condominium. By way of example, and not of 
limitation, the term Monitoring System may include a central alarm system, electronic entrance gates, gatehouses, 
roving attendants, wireless communication to Units, or any combination thereof. THE PROVISION OF A 
MONITORING SYSTEM SHALL IN NO MANNER CONSTITUTE A WARRANTY OR REPRESENTATION 
AS TO THE PROVISION OF OR LEVEL OF SECURITY WITHIN THE CONDOMINIUM. DEVELOPER, 
AND ASSOCIATION DO NOT GUARANTEE OR WARRANT, EXPRESSLY OR BY IMPLICATION, THE 
MERCHANTABILITY OF FITNESS FOR USE OF ANY MONITORING SYSTEM, OR THAT ANY SUCH 
SYSTEM (OR ANY OF ITS COMPONENTS OR RELATED SERVICES) WILL PREVENT INTRUSIONS, 
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FIRES, OR OTHER OCCURRENCES, REGARDLESS OF WHETHER OR NOT THE MONITORING SERVICE 
IS DESIGNED TO MONITOR THE SAME. EACH AND EVERY UNIT OWNER AND THE OCCUPANT OF 
EACH UNIT ACKNOWLEDGES THAT DEVELOPER AND ASSOCIATION, THEIR EMPLOYEES, AGENTS, 

'

ERS, DIRECTORS, AND OFFICERS, ARE NOT INSURERS OF UNIT OWNERS OR UNITS, OR THE 
AL PROPERTY LOCATED WITHIN UNITS. DEVELOPER AND ASSOCIATION WILL NOT BE 
SffiLE OR LIABLE FOR LOSSES, INJURIES, OR DEATHS RESULTING FROM ANY SUCH 

~on-Cooformln& Pavers" shall have the meaning set forth in Section 3.8.11 hereof. 

0 
~"shall mean Permit No. 50-07146-P issued by the South Florida Water Management District, a 

copy of~attached hereto as Exhibit 6. 

"Pu~ecords" shall mean the public records of Palm Beach County, Florida. 

===:;:.r;.~::.:it=s" shall have the meaning set forth in Section 46 hereof. 

"Restrictiv enant A reement" shall mean that certain Restrictive Covenant Agreement recorded or 
to be recorded in Pu Records of County as it may be amended from time to time, a copy of which is attached 
hereto as Exhibit 8. ((] 

"Rules" means a~s and regulations duly promulgated from time to time by the Board pursuant to its 
powers under any of the Co o ·urn Documents. 

0 

"SFWMD" shall ~uth Florida Water Management Distric~ including all of its agencies, 
dimio"':=.:::::;. ~@:~=:~::::: :: Unit Owners ollie< than the Assesrmem 

required by a budget adopted annu~ll~ding but not limited to, the repair or replacement of the Surface Water 
Management System. ((] 

===~=.......,==a::o=.::..:........,::e;;:e~" shall mean the collection of devices, improvements, or natural 
systems whereby surface waters are control , ounded or obstructed. This term includes exfiltration trenches, 
mitigation areas, lakes, retention areas, wat ~~ment areas, ditches, culverts, structures, dams, impoundments, 
reservoirs, drainage maintenance easements ~se works defined in Section 373.403(1)-(5) of the Florida 
Statutes. The Condominium Surface Water Management System includes those works authorized by SFWMD 
pursuant to the Permit. 

"Telecommunications Provider" shall mean any party contracting with Association to provide Unit 
Owners with one or more Telecommunications Services. Developer may be a Telecommunications Provider. With 
respect to any particular Telecommunications Services, there may be one or more Telecommunications Providers. 
By way of example, with respect to Data Transmission Services, one Telecommunications Provider may provide 
Association such service while another may own, maintain and service the Telecommunications Systems which 
allow delivery of such Data Transmission Services. 

"Telecommunications Services" shall mean delivered entertainment services; all services that are typically 
and in the future identified as telecommunication services; Telephony Services; Cable Services; and Data 
Transmission Services. Without limiting the foregoing, such Telecommunications Services include the 
development, promotion, marketing, advertisement, provision, distribution, maintenance, transmission, and 
servicing of any of the foregoing services. The term Telecommunications Services is to be construed as broadly as 
possible. 

"Telecommunications Systems" shall mean all facilities, items and methods required and/or used in order 
to provide Telecommunications Services to the Condominium Without limiting the foregoing, 
Telecommunications Systems may include wires (fiber optic or other material), conduits, passive and active 
electronic equipment, pipes, pedestals, wireless cell sites, computers, modems, satellite antenna sites, transmission 
facilities, amplifiers, junction boxes, trunk distribution, feeder cables, lock boxes, taps, drop cables, related 
apparatus, converters, connections, head-end antennas, earth stations, appurtenant devices, network facilities 
necessary and appropriate to support provision of local exchange services and/or any other item appropriate or 
necessary to support provision of Telecommunications Services. Ownership and/or control of all or a portion of any 
part of the Telecommunications Services may be bifurcated among network distribution architecture, system 
head-end equipment, and appurtenant devices (e.g., individual adjustable digital units). 

"Telephony Services" shall mean local exchange services provided by a certified local exchange carrier or 
alternative local exchange company, intraLATA and interLATA voice telephony and data transmission. 

"Title Documents" shall have the meaning given to such term in Section 45 herein. 

"Toll Calls" shall have meaning given to such term by the Florida Public Service Commission and/or the 
Federal Communications Commission. 

"Turnover Date" shall have the meaning given such term in the By-Laws which are attached hereto as 
Exhibit 4. Without limiting the foregoing, Developer shall not be obligated to turn over Association prior to the 
date required by law. 
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"Unit" means a part of the Condominium Property which is subject to exclusive ownership and which is 
further described in Section 3.5 hereof. 

"Unit Owner" or "Owner" means the record owner(s) of legal title to a Condominium Parcel. 

"Use Fees" shall have the meaning set forth in Section 10.8 hereof. 

,?Utilities" shall include, but not be limited to, Telecommunication Services, gas, electricity, water and 
sewa~~ garbage and trash disposal. The inclusion of any of ~e fo~egoing i? the description of l!~lities is for 
illustrifu'~ut'poses only, and not a guaranty that any of such servtces wtll be avatlable to the Condommmm. 

'~ng Interest" shall mean the voting rights appurtenant to each Unit, which is one (1) vote per Unit 
regardless of~umber of Unit Owners with respect to such Unit. 

3. Desc~ of Condominium. 

3.1. ~·on and General Descri tion. The Condominium Property is situated in Palm Beach County, 
Florida, and consist ourteen (14) Buildings containing a total of one hundred (100) Units and the Common 
Elements therein, all which are more particularly hereinafter described. Each Unit is identified on Exhibit 2 by a 
unique building and uni ber. Other improvements included in the Condominium are a pool, pool deck, cabana, 
tot lot, Landscaping, roa parking spaces and all underground structures and improvements which are not part 
of or located within the B such as wires, cables, drains, pipes, ducts, conduits, valves and fittings. 

3.2. . <No timeshare estates will or may be created with respect to Units in this 
Condominium. ~ 

3.3. Recreation Area~ acilities .. The Condominium includes a pool, cabana, and fitness room. 
Developer may, but is not obligated ct additional recreational facilities. The recreational facilities are for 
the exclusive use of the Unit Owners Condominium, their tenants and/or guests. 

ADDED BY DEVEL WITHOUT CONSENT OF UNIT 
OWNERS OR ASSOCIA • 

RECREATIONAL ~IES MAY BE EXPANDED OR 

3.4. Survey and Graphic Descri~xhibit 2 to this Declaration contains the plot plans, building 
plans, graphic descriptions of the improvements, including the Units, and a Surveyor's Certificate for the 
Condominium Property. Exhibit 2 to this Declaration, together with this Declaration, identifies the Common 
Elements and each Unit in the Condominium and their relative size and location. 

3.5. Units. The Condominium contains a total of one hundred (100) Units which are located and 
individually described in Exhibit 2 hereto. The boundaries of each Unit are as follows: 

3.5.1. Upper and Lower Boundaries. The upper and lower boundaries of the Unit shall be 
the following boundaries extended to an intersection with the perimetrical boundaries: 

3.5.1.1. UPPer Boundaries. The horizontal plane of the lowest surface of the 
unfinished ceiling slab (which will be deemed to be the ceiling of the second story for each Unit that is a two (2)­
story Unit, and the ceiling of the third story for each Unit that is a three (3)-story Unit). 

3.5.1.2. Lower Boundaries. The horizontal plane of the highest surface of the 
unfinished floor slab (which will be deemed to be the floor of each Unit in the Condominium). 

3.5.1.3. Interior Divisions. Except as provided in Subsections 3.5.1.1 and 
3.5.1.2 above, no part of the floor of the top story of a two (2)-story Unit or top two (2) floors of a three (3)-story 
Unit, ceiling of the bottom story of a two (2)-story Unit, ceiling of the bottom two (2) floors of a three (3)-story 
Unit, or stairwell adjoining the two (2) or three (3) floors of a two (2) or three (3) story Unit respectively, or 
structural interior walls shall be considered a boundary of the Unit. 

3.5.2. Perimetrical Boundaries. The perimetrical boundaries of the Unit shall be the vertical 
planes of the boundary lines defined and depicted in Exhibit 2 extended to an intersection with each other and with 
the upper and lower boundaries. Any non load bearing portion of a perimeter wall inside the perimetrical boundary 
of a Unit shall be deemed a part of the Unit. 

3.5.3. Apertures. Where there are apertures in any boundary including, but not limited to, 
windows, doors, and/or screens, such boundaries shall be extended to include the windows, doors, and other fixtures 
located in such apertures, including all frameworks, window casings and weather stripping thereof, together with 
exterior surfaces made of glass or other transparent materials. 

3.5.4. Balconies. Patios and Terraces. Balconies, patios and terraces, if any, shall not form a 
part of a Unit as such areas are Limited Common Elements. 

3.5.5. Heating/Air Conditioning Equipment and Water Heater. The heating/air conditioning 
equipment and water heater serving a Unit shall form a part of the Unit where such equipment is located. The 
maintenance of any such equipment shall be the sole responsibility of the Unit being served. 

DM2\430494.9 

Book21092/Page1550 

Village at Swinton Square Condominium 
Declaration 

4 
11/14/2006 

(. PD.Cje q of 1'30) 

Page 9 of 130 



3.5.6. Covered Entries. Covered entries, if any, shall not form a part of a Unit as such areas 
are Limited Common Elements. 

3.5.7. Certain Items Exclusively Serving a Unit. In addition to the area within the 
trical and upper and lower boundaries described above, each Unit shall be deemed to include within its 

'es the air handling compressor equipment (located on the slab adjacent to the Building in which the 
'vb Unit is located) exclusively serving the Unit and all foyer doors, screen doors, screens, windows, glass, 

other materials covering openings in the exterior of the Unit, which serve the Unit exclusively; provided, 
how at screening and/or fencing and/or privacy wall, if any, within the boundaries of a Limited Common 
Eleme ~g part of a balcony/patio/terrace shall be deemed a Limited Common Element and shall not form a 

part of __ ¥@!> 
~.5.8. Garages. The garages providing access to Units shall form a part of the Unit. 

Exceptions. Any piping or other fixtures which are located within one Unit but which 
service another Units and the reinforced concrete portions of any load-bearing columns or walls within a 
Unit shall be Co Elements. 

3.~ Entrances. The entrance to each Unit, as shown in Exhibit 2 hereto, shall be a 
Limited Common Elem~ the Unit which such entrance exclusively serves. 

G) 
neral. In cases not specifically covered above, and/or in any case of conflict or 

hall control in determining the boundaries of a Unit, except that the provisions of 
Sections 3.5.1 and 3.5.2 abov 2ontrol unless specifically depicted and labeled otherwise on such survey. 

3.6. Common Elem~he Common Elements include: 

3.6.1. The p~ the Condominium Property whlch are not inclnded within the Units. 

3.6.2. Easements ugh Units for conduits, ducts, plumbing, pipes, wiring and other 
facilities for the furnishing of Utilities an services to Units and Common Elements. 

0 
3.6.3. An easement o ort in every portion of the Unit which contributes to the support 

of the Building. 

~ 
3.6.4. The property and installations required for the furnishing of Utilities and other 

services to more than one Unit or to the Common Elements. 

3.6.5. Limited Common Elements; provided, however, Limited Common Elements are not 
accessible by all Owners. 

3.6.6. Fixtures owned or held for the common use, benefit and enjoyment of all Unit 
Owners in the Condominium. 

3.6.7. Meter rooms, electrical rooms and mechanical rooms, if any. 

3.6.8. Surface Water Management System 

3.6.9. All parking areas, other than garages and driveways, the pool, pool deck, tot lot, 
cabana, fitness room, restrooms by pool, open green space, sidewalks and the conservation and preserve tract. 

3.7. Limited Common Elements. Each Unit shall have certain Limited Common Elements appurtenant 
thereto as follows: 

3.7.1. Balconies Patios and Terraces. Balconies, patios and terraces which are accessible 
from a Unit shall be Limited Common Elements appurtenant to the Unit and for the exclusive use of the Unit Owner 
owning such Unit. A Unit Owner may install floor coverings (e.g., tile) within the balconies, patios and/or terraces 
after obtaining the prior written approval of the Board. There is no guarantee that any Unit shall have any specific 
view. 

3.7.2. Garages Adjoining Driveways and Parking Spaces. Each Unit contains a one (1) car 
garage, which is part of th~ Unit and exclusive use of its adjoining driveway, except that "A" or "Avalon" Units 
have a two (2) car garage and exclusive use of its adjoining driveway. All parking spaces within the Condominium, 
except garages shall be owned and maintained by the Association and shall be a Common Element of the 
Condominium. Unit Owners may not park in guest parking spaces. 

3.7.3. Driveways. Each driveway which adjoins a Unit's garage shall be a Limited 
Common Element appurtenant to the Unit and for the exclusive use of the Unit Owner owning such Unit. The 
Association shall maintain all driveways. 

3.7.4. Air Space and Area for Air Handling Compressor Equipment. The right of exclusive 
use of the air space and area of the land adjacent to each Unit (or located on the slab adjacent to the Building in 
which the respective Unit is located) occupied by the air handling compressor equipment constituting a part of and 
serving a Unit shall be a Limited Common Element appurtenant to the Unit. 
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3.7.5. Mailboxes. Each Unit shall be assigned one (1) mailbox ("Mailbox"). Upon such 
assignment, the Mailbox so assigned shall be deemed a Limited Common Element of the Unit and the Unit Owner's 
right to use such Mailbox shall become an appurtenance to the Unit. The exclusive use of any such Mailbox may 

e conveyed or assigned to another Unit or Unit Owner. 

3.7.6. Fences Walls. and Yard Areas Within Fences. Fences and walls erected around a 
of a Unit shall be a Limited Common Element of the Unit. Notwithstanding the foregoing, a portion of the 
~all may be shared by two (2) adjoining Units, in which event the shared portion shall be a Limited 

lement of both Units. The yard area accessible from a Unit shall be a Limited Common Element of such 
~~exclusive use of the Unit Owner owning such Unit. 

~ 3.7.7. Other. Any other portion of the Common Elements which, by its nature, cannot serve 
all Units buts es one (1) Unit or more than one (1) Unit, shall be deemed a Limited Common Element of the 
Unit(s) serv shall be maintained by such Owner. In the event of any doubt or dispute as to whether any 
portion of the on Elements constitutes a Limited Common Element or in the event of any question as to which 
Units are serve y, a decision shall be made by a majority vote of the Board and shall be binding and 

made. 

3.8. Ea~nts. The following easements are hereby created (in addition to any easements created 
under the Act and any ~ment affecting the Condominium Property and recorded in the Public Records of 
County). ~ 

3.8.1. ~ort. Each Unit shall have an easement of support and of necessity and shall be 
subject to an easement of su;~necessity in favor of all other Units and the Common Elements. 

3.8.2. U~nd Drainage. Easements are reserved under, through and over the 
Condominium Property as may be~ed from time to time for Utilities, other services, and drainage in order to 
serve the Condominium and/or me ssociation. A Unit Owner shall do nothing within or outside his or her 
Unit that interferes with or impairs, o mterfere with or impair, the provision of such Utilities, other services or 
drainage facilities or the use of these ease~s. 

3.8.3. Encroachme n easement for the unintentional and non-negligent encroachment 
by any Unit upon any other Unit or Commo ent, or vice versa, for any reason not caused by or resulting from 
the willful or negligent act of any Unit 0 ~)ltding without limitation, encroachments caused by or resulting 
from the original construction of improvem~ich exclusive easement shall exist at all times during the 
continuance of such encroachment, as an easement appurtenant to the encroaching Unit or other improvement, to the 
extent of such encroachment. Encroachments may result from (i) construction of the Improvements; (ii) settling or 
shifting of the Improvements; (iii) any alteration or repair to the Common Elements made by or with the consent of 
Association, and/or (iv) any repair or restoration of the Improvements (or any portion thereof) after damage by fire 
or other casualty or any taking by condemnation or eminent domain proceedings of all or any portion of any Unit or 
the Common Elements. 

3.8.4. Irrigation. The Association is solely responsible for the maintenance, repair and 
replacement of the irrigation system lying within the Common Elements and Limited Common Areas of the 
Condominium. The Association shall have all easements of pedestrian and vehicular ingress and egress necessary to 
perform its obligations respecting the irrigation system; provided, however, Association shall promptly repair any 
damage to the Common Elements resulting from its maintenance, repair and/or replacement of such irrigation 
system. 

3.8.5. Ingress and Egress. Non-exclusive easements in favor of each Unit Owner and 
resident, their guests and invitees, shall exist for pedestrian traffic over, through and across sidewalks, streets, paths, 
walks and other portions of the Common Elements as from time to time may be intended and designated for such 
purpose and use; and for vehicular and pedestrian traffic over, through and across such portions of the Common 
Elements as from time to time may be paved and intended for such purposes. Each Unit Owner shall have 
reasonable access to the public roads from the Condominium. None of the easements specified in this Section shall 
be encumbered by any leasehold or lien other than those on the Condominium Parcels. 

3.8.6. Construction: Maintenance. Developer (including its designees, contractors, 
successors and assigns) shall have the right, in its and their sole discretion, from time to time, to enter the 
Condominium Property and take all other action necessary or convenient for the purpose of completing the 
construction thereof, of any Improvements or Unit located or to be located thereon. 

3.8.7. Development Easement. So long as Developer holds any Unit for sale in the ordinary 
course of business and in addition to the rights reserved elsewhere herein, Developer reserves an easement for itself 
or its nominees over, upon, across, and under the Condominium as may be required in connection with the 
development of the Condominium and other lands designated by Developer and to promote or otherwise facilitate 
the development, construction and sale and/or leasing of Units or any portion of the Condominium, and other lands 
designated by Developer. Without limiting the foregoing, Developer specifically reserves the right to use all paved 
roads and rights of way within the Condominium for vehicular and pedestrian ingress and egress to and from 
construction sites and for the construction and maintenance of any Telecommunications Systems provided by 
Developer and/or for the use of the Condominium. Specifically, each Owner acknowledges that construction 
vehicles and trucks may use portions of the Common Elements. Developer shall have no liability or obligation to 
repave, restore, or repair any portion of the Common Elements as a result of the use of the same by construction 
traffic, and all maintenance and repair of such Common Elements shall be deemed ordinary maintenance of 
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Association payable by all Owners as part of Common Expenses. Without limiting the foregoing, at no time shall 
Developer be obligated to pay any amount to Association on account of Developer's use of the Common Elements 
for construction purposes. Developer intends to use the Common Elements for sales of new and used Units. 
F er, Developer may market other residences and commercial properties located outside of the Condominium 
fr eveloper's sales facilities located within the Condominium. Developer has the right to use all portions of the 
\B6rn~m Elements in connection with its marketing activities including, without limitation, allowing members of 

eral public to inspect model Units, installing signs and displays, holding promotional parties and picnics, and 
Pcommon Elements for every other type of promotional or sales activity that may be employed in the 

mar of new and used Units or the leasing of Units. The easements created by this Section, and the rights 
rese here~ in favor of Developer, shall be construed as broadly as possible and supplement the rights of 
Develo~)::' forth in this Declaration. At no time shall Developer incur any expense whatsoever in connection 
with i~-~»nd enjoyment of such rights and easements. Developer may non-exclusively assign its rights 
hereunder. 

~=8. Sales Activitv. As long as Developer, its successors, assigns or nominees offers any 
Units in the Co · ·urn for sale in the ordinary course of business, Developer, its agents, nominees, designees, 
successors, and! igns shall have the right to use Units not closed and the Common Elements of the 
Condominium for ~ing and sales purposes of Units in the Condominium. By way of example, and not as a 
limitation, Develope~y maintain model units and sales offices within the Condominium, show model units and 
the Common Elements ~ospective purchasers and tenants of the Units, and erect on the Condominium Property 
signs and other promoti terial to advertise Units being offered for sale or lease by Developer, and erect on the 
Condominium Property and other promotional material to advertise Units offered for sale or lease by 
Developer. Developer res~e right to use any Units not closed as temporary accommodations for, but not 
limited to, prospective purcli Such temporary accommodations shall not be considered a leasing of the Unit 
and shall not be subject to Sec ~hereof. 

3.8.9. Ad Easements. Developer and Association, on their behalf and on behalf of 
all Unit Owners (each of whom a points Developer and Association as their attorney-in-fact for this 
purpose), each shall have the right such additional electric, gas, other utilities or service easements, or 
relocate any existing easements or dr · a e facilities in any portion of the Condominium Property, and to grant 
access easements or relocate any exis · cess easements in any portion of the Condominium Property, as 
Developer or Association shall deem ne or desirable for the proper operations and maintenance of the 
Improvements, or any portion thereof, or :6 eneral health or welfare of the Unit Owners, or for the ongoing 
development of the Condominium, or fo ose of carrying out any provisions of this Declaration or 
otherwise, provided that such easements or th~eld~ation of existing easements will not prevent or unreasonably 
interfere with the reasonable use of the Uni~elling purposes. Association has the authority without the 
joinder of any Unit Owners, to grant, modify or move any easement in and about the Common Elements. 

3.8.10. Paved Driveways and Roads. To the extent the paved driveways and roads within the 
Condominium provide access to other homes in the Condominium, Developer, Association and Unit Owners hereby 
grant non-exclusive easements, at no charge, for vehicular and pedestrian ingress and egress over the paved 
driveways and roads within the Condominium Property in favor of the Unit Owners and residents and their guests 
and invitees. 

3.8.11. Water Transmission and Distribution Facilities Easement and Repair. To the extent 
that any water and sewer facilities are to be provided or maintained by the City or County, Developer hereby grants 
and conveys to City and/or County (as applicable), their successors and assigns, the non-exclusive right, privilege 
and easement to construct, re-construct, lay, install, operate, maintain, relocate, repair, replace, improve and inspect 
water transmission and distribution facilities and sewer collection facilities and all appurtenances thereto, and all 
appurtenant equipment, with the full right of ingress thereto and egress therefrom, within the Condominium Property 
(excluding such facilities located inside a Unit) in accordance with plans approved by Developer or Association. 
Certain water transmission and distribution facilities and sewer collection facilities may be covered with decorative 
brick pavers that do not conform to City and/or County regulations ("Non-Conforming Pavers") in the course of 
construction of the Condominium and Common Elements, as and to the extent permitted under the terms of this 
Declaration. In the event City and/or County or any of their subdivisions, agencies and/or divisions shall damage 
any Non-Conforming Pavers as a result of construction, repair or maintenance operations of the water and/or sewer 
facilities or the City and/or County's use of its easement rights granted in this Section 3.8.11, then Association shall 
replace or repair such damage at the expense of Association, unless, and only to the extent that, such cost is not paid 
by City and/or County or such other subdivisions, agencies and/or divisions. Association shall indemnify and hold 
harmless City and/or County and its officers, employees, agents and instrumentalities from any and all liability, 
losses or damages, including attorney's fees and costs of defense, which City and/or County or its officers, 
employees, agents or instrumentalities may incur as a result of claims, demands, suits, causes of actions or 
proceedings of any kind or nature arising out of, relating to or resulting from the performance by Association of 
Association's obligations under this Section 3.8.11. 

3.8.12. Public Easements. Police, fire, sanitation, school transportation, health, water, sewer and 
other public service and utility company personnel and vehicles shall have a non-exclusive easement for ingress and 
egress over and across the Common Elements. The City shall also have a non exclusive easement for ingress and 
egress over and across the Common Elements. 

3.8.13. Reservation of Right for Developer to Grant Additional Easements. For as long as 
the Condominium is being developed, Developer shall have the right to grant any additional easements over the 
Condominium Property that Developer determines are necessary for the continued development and operation of the 
Condominium. Developer may grant such easements, without the joinder of Unit Owners, Association or any 
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lender. By way of example and not as a limitation, Developer may grant easements to itself or others for pedestrian 
or vehicular ingress and egress across the roads within the Condominium Property. This Section may not be 
amended by anyone other than Developer without Developer's joinder. 

Restraint Upon Separation and Partition of Common Elements. The undivided share in the Common 
and Common Surplus which is appurtenant to a Unit, an exclusive easement for the use of the airspace 

d by the Unit as it exists at any particular time and as the Unit may lawfully be altered or reconstructed from 
ifue, membership in Association designated in this Declaration, with the full voting rights appertaining 

ther d except as provided herein, the exclusive right to use all appropriate appurtenant Limited Common 
Elem , shaS not be separated from and shall pass with the title to the Unit, whether or not separately described. 
All of ~ aforedescribed appurtenances to a Unit, except as elsewhere provided to the contrary, cannot be 
conveye~lQkumbered except together with the Unit. The respective shares in the Common Elements appurtenant 
to Units s~in undivided, and no action for partition of the Common Elements, the Condominium Property, 
or any part ~shall lie, except as provided herein with respect to termination of the Condominium. 

5. ~o~wn~e~r~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~· 

5 .1. e Owners hi and Shares. The undivided percentage interest in the Common Elements 
and Common Surplu nd the percentage share of the Common Expenses, appurtenant to each Unit is based upon 
the total square footage tte Unit in uniform relationship to the total square footage of each other Unit in the 
Condominium and is as .,_..,.~ in Exhibit 5 attached hereto and made a part hereof. 

5.2. Voting. ~it shall be entitled to one (1) vote to be cast by its Unit Owner(s) in accordance 
with the provisions of the B-y~~d Articles. Each Unit Owner shall be a member of Association. 

6. Amendments. ~ 
0) 

6.1.1. Proposal. mendments to this Declaration may be proposed by the Board by 
resolution adopted by a majority vote o~~Directors present at any regular or special meeting of the Board at 
which a quorum is present or by the Owner~majority of the Units, whether by vote of such Owners as members 
of Association at a special or regular mee the members or by written instrument signed by them. Any 
amendment to this Declaration so propose Board or members of Association shall be transmitted to the 
President of Association, or, in the absence resident, to a Vice President or other acting chief executive 
officer. 

6.1.2. Notice. Notice of the subject matter of the proposed amendment to this Declaration 
shall be included in the notice of any regular or special meeting of Association at which such proposed amendment 
is to be considered. 

6.1.3. Adoption. Except as elsewhere provided, approval of an amendment must be by 
affirmative vote of: 

6.1.3.1. Unit Owners owning in excess of fifty percent (50%) of the Voting 
Interests represented at any meeting at which a quorum has been attained and by not less than sixty-six and two­
thirds percent (66-2/3%) of the Board; or, 

6.1.3.2. Unit Owners owning not less than eighty percent (80%) of the Voting 
Interests represented at any meeting at which a quorum has been attained; or, 

6.1.3.3. Prior to the date upon which Unit Owners other than the Developer 
control the Board, one hundred percent (100%) of the Board. 

Notwithstanding the foregoing, if the Act requires Unit Owner approval for the amendment being considered, then 
the amount of Unit Owner approval required under the Act will also be necessary for the approval of the 
amendment. 

6.1.4. Not Present. Directors not present in person at the meeting considering the 
amendment may express their agreement or disagreement in writing, provided that the same is delivered to the 
Secretary at or prior to the meeting. Such agreement or disagreement may not be used as a vote for or against the 
action taken and may not be used for the purpose of creating a quorum. 

6.2. By Developer. For so long as Developer is offering any Units in the Condominium for sale in the 
ordinary course of business, Developer may, without joinder or consent of Association or any Unit Owner or 
mortgagee, adopt and record an amendment to this Declaration for the purpose of correcting a defect, error or 
omission in or of this Declaration not materially affecting the rights of Unit Owners, lienors or mortgagees. The 
execution and recording of any amendment by Developer pursuant to this Section shall be effective as provided 
below unless subsequently rescinded. Without in any way limiting the generality of the foregoing, and except as 
prohibited by the Act as it exists on the date hereof(e.g., those actions governed by Sections 718.110(4) and (8) of 
the Florida Statutes (2005)), as long as Developer is offering one or more Units in the Condominium for sale in the 
ordinary course of business, Developer shall have an absolute right to make any amendment to this Declaration, 
including, without limitation, any amendments that are requested or required by any Institutional First Mortgagee or 

DM2\430494.9 

Book21092/Page1554 

Village at Swinton Square Condominium 
Declaration 

8 
11114/2006 

(Pa<ae r~ ~ 130) 

Page 13 of 130 



prospective Institutional First Mortgagee to enhance the marketability of its first mortgages on Units to one or more 
of the foregoing. 

6.3. Execution and Recording. An amendment, other than amendments made by Developer pursuant 
ct or this Declaration, shall be evidenced by a certificate of Association which shall include recording 
on identifying this Declaration and shall be executed in the form required for the execution of a deed. 
ents by Developer must be evidenced in writing, but a certificate of Association is not required. An 
~t of this Declaration is effective when properly recorded in the Public Records of County. 

~4. 0 Procedure. The procedure for adopting amendments and the form of all amendments shall be in 
confo~rrrth the requirements of the Act. 

63'!destrictions on Amendments. 

\0 No amendment shall change the configuration or size of any Unit in any material 
fashion, materia or modify the appurtenances to any Unit, or change the percentage by which the Unit 
Owner shares th mmon Expenses and owns the Common Elements and Common Surplus, unless a majority of 
the total Voting Inte~f Association, including all of the Voting Interests of Units affected by such amendment 
and the record owne~liens on such Units join in the execution of the amendment; provided, however, no such 
approval shall be requir~ such amendment is required by any governmental entity having jurisdiction over the 
Condominium. \S@ 

6.5.2. ~endment may be adopted which would eliminate, modify, prejudice, abridge or 
otherwise adversely affect an · S?benefits, privileges or priorities granted or reserved to Developer, without the 
written consent of Developer. ® 

6.5.3. No ~~nt shall materially affect the rights or interests of Institutional First 
Mortgagees or SFWMD without the nsent, which shall be evidenced as provided in the Act and which shall 
not be unreasonably withheld. It shal esumed that, except as to those matters set forth in Sections 718.110(4) 
and (8) of the Florida Statutes (2005 , ~dments to the Declaration do not affect the rights or interests of 
Institutional First Mortgagees. ~_S 

7. Maintenance and Repairs. Resp~o· for maintenance, repairs and replacements of Condominium 
Property and property of Unit Owners locat ted within the Condominium shall be as follows: 

7 .1. Units. Each Unit Owner sha maintain, repair and replace, as necessary and whether ordinary or 
extraordinary, all portions of his or her Unit, including but not limited to fixtures, entrances, screens, both sides of 
windows accessible from the Unit (e.g., windows accessible from a balcony, patio, if any, are the responsibility of 
Unit Owner), the foyer door, all screen doors, and all other doors and door hardware within or affording access to a 
Unit, that portion of the mechanical, electrical (including all wiring), plumbing (including fixtures and connections), 
heating and air-conditioning equipment (including the air-handling equipment exclusively serving a Unit which is 
located on the slab adjacent to the Building in which the respective Unit is located), thermostats, fixtures and outlets, 
smoke alarms, appliances, carpets and other floor covering lying within the boundaries of the Unit, all interior 
surfaces including interior partitions (and, in general, the entire interior of the Unit) at the Unit Owner's sole cost 
and expense, except as otherwise expressly provided to the contrary herein. Windows which are not accessible to 
Unit Owners (by way of example, the exterior of any window that cannot be reached from the balcony) shall be 
washed by Association and the cost thereof shall be a Common Expense. Notwithstanding the obligation of Unit 
Owners for maintenance, repair and replacement of and in Units, the proceeds of all insurance awards or payments 
under insurance carried by Association for loss of or damage to or within Units (if any such insurance is available) 
shall be applied against repairs and replacements to the extent that such award or payments exceed the deductible 
provisions of such insurance. All maintenance, repairs and/or replacements for which Unit Owners are responsible 
and obligated to perform, which, if not performed or omitted, would affect other Units or Common Elements, shall 
be performed promptly as the need arises. If a Unit Owner fails to perform promptly his or her responsibilities of 
repair, maintenance and replacement, Association shall be entitled to seek all remedies available at law, including 
the right to impose fmes and/or to take legal action to require the Unit Owner to perform the responsibilities. 
Association shall be entitled to, but not obligated to, perform the necessary work at the cost of the Unit Owner and 
shall be entitled to access the Unit for that purpose. Association reserves the right to, but is not obligated to, enter 
into a service contract with an entity that will be available to provide minor maintenance or repair services to the 
electrical, plumbing, and heating and air-conditioning equipment. The service contract may also provide for minor 
maintenance and repair services to all appliances originally provided by Developer. There is no guarantee that the 
service contract will be in place or that all of the items listed will be covered under the service contract. The Unit 
Owner will continue to be responsible for the maintenance and repair of any item not covered under a service 
contract. The cost of a service contract, if in place, will be a Common Expense of Association. 

7.2. Air Conditioner Air Handling Equipment. Specific Unit Owner Responsibility. As provided in 
Section 3.5.5 hereof, the air conditioner air handling equipment is deemed to be included as part of the Unit it 
exclusively serves; accordingly, the maintenance obligations set forth in Section 7.1 above apply to air-conditioner 
air handling equipment. The obligation to maintain and repair any heating and air conditioning equipment, plumbing 
or electrical fixtures or other items of property which service a particular Unit or Units shall be the responsibility of 
the applicable Unit Owner(s), individually, and not Association, without regard to whether such items are included 
within the boundaries of the Unit(s). 
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7.3. Limited Common Elements. 

7.3.1. General Maintenance Requirements. Each Unit Owner shall maintain, repair and 
e, as necessary and whether ordinary or extraordinary, all non-structural portions of Limited Common 

ts exclusively (or non-exclusively in the case of a fence or wall) serving his or her Unit, excluding 
es, including but not limited to fixtures, light bulbs, ceiling fans, screen doors, screening, the foyer door, all 
it~ and the grass, plants, shrubs and flowers within such Limited Common Element, if enclosed by a fence 
lf applicable, and all other doors and gates, if applicable, within or affording access to a Limited Common 

Ele t portion of the electrical (including wiring), plumbing, if any (including fixtures and connections), 
fixtures 'an~OOitlets, appliances, floor covering lying within the boundaries of the Limited Common Element, all 
interior ~fiffi.S (and, in general, the entire interior of the Limited Common Element) at the Unit Owner's sole cost 
and expe~texcept as otherwise expressly provided to the contrary herein. If a Unit Owner fails to perform 
promptly his her responsibilities of repair, maintenance and replacement of Limited Common Elements, 
Association e entitled to seek all remedies available at law, including the right to impose fines and/or to take 
legal action to e the Unit Owner to perform the responsibilities. Association shall be entitled to perform the 
necessary work st of the Unit Owner and shall be entitled to access to the Limited Common Element for that 
purpose or for the air, replacement and maintenance of the Limited Common Element and other facilities. 

7.3~ Balconies Patios and Terraces. The Units may have access to a patio, balcony or 
terrace. The Unit 0 all be responsible for maintenance and care of the balconies, patios and terraces, 
including, without limita 1 wiring, electric outlets, lighting fixtures, flooring, and screening, or screened doors, 
if applicable. A Unit 0 install floor coverings (e.g., tile) within a balcony and/or patio after obtaining the 
prior written approval of as more particularly explained in Section 3.7.1 hereof. The Board shall be 
responsible for approving th · g, structural integrity, aesthetic appeal and construction details, or otherwise, 
which approval may be unreas ithheld. No changes whatsoever can be made to these areas without the 
permission of Association, whic e withheld for any reason. Although these balconies, patios and terraces 
may appear to be part of the apph Unit, such balconies, patios and terraces must be accessible at all times to 
Association, maintenance persons s · dow washers, police, fire rescue workers and such other persons as 
Association may allow access for the , welfare or health of the Unit Owners and/or Association. There is no 
guarantee that the balconies, patios and te~s will be free from noise or private. Unless damage is caused due to 
the Unit Owner's negligence, Associati~~ll be responsible for maintaining all structural components of the 
balconies, patios and terraces, including, w~o limitation, any rebar running through or underneath such facilities 
and the post and the below ground footers ili 'lize the posts that support the overhang, if any. Notwithstanding 
the foregoing each Unit Owner will main · ~;1ate, if any, leading into the patios, entries or walled/fenced 
gardens. ~ 

7.3.3. Canvas Canopies. Association shall be responsible for the removal of all canvas 
canopies including, but not limited to, mailbox and entrance canopies located within the Common Elements of the 
Condominium in the event winds are forecasted to exceed fifty (50) miles per hour. The expense of such removal 
shall be part of the Common Expenses of Association. 

7.3.4. Mailboxes. and other Limited Common Elements. Unless otherwise provided in this 
Declaration, Association shall be responsible for performing necessary maintenance, repairs and replacements, and 
keeping in clean and orderly condition, all driveways, Mailboxes or other facilities, if any, designated herein as 
Limited Common Elements, and the cost of the same shall be treated as Common Expenses assessed against all Unit 
Owners. 

7.3.5. Failure to Perform Responsibilities. If a Unit Owner fails to perform promptly his or her 
responsibilities of repair, maintenance and replacement of Limited Common Elements, Association shall be entitled 
to seek all remedies available at law, including the right to impose fines and/or to take legal action to require the 
Unit Owner to perform the responsibilities. Association shall be entitled to perform the necessary work at the cost 
of the Unit Owner and shall be entitled to access to all Limited Common Elements for that purpose or for the repair, 
replacement, and maintenance of all Limited Common Element screening and other facilities. 

7.3.6.1. Generally. The repair, maintenance and replacement of a fence shall be the 
responsibility of the Unit Owner having the exclusive use of such fence. 

7.3.6.2. Shared Fence. Notwithstanding the provisions of Section 7.3.6.1, the cost of 
reasonable repair, maintenance and replacement of a fence that is shared by two (2) Units shall be shared equally by 
the Unit Owners of the Units sharing such fence without prejudice, however, to the right of any Unit Owner to call 
for a larger contribution from the other under any rule of law regarding liability for negligent or willful acts or 
omissions. 

7.3.6.3. Failure to Contribute. In the event a Unit Owner shall fail or refuse to pay his 
pro rata share of costs of repair, maintenance, or replacement of a shared fence (whether or not through his own fault 
or the fault of his insurance company to pay any claim), then in that event the Unit Owner advancing monies shall 
have a right to file a claim of lien for such monies advanced in the Public Records and shall have the right to 
foreclose said lien in accordance with the same procedural requirements as now provided for in Florida Statutes for 
foreclosure of a construction lien; provided, however, such claim of lien shall be filed within ninety (90) days from 
date repairs or replacements are made to the shared fence and suit thereon shall be commenced one (1) year from 
date such lien is filed. 
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7.3.6.4. Alterations. Subject to applicable building codes, Unit Owners shall not make 
any alterations, additions or structural changes to the fence. 

7.3.6.5. Easement. Each Unit Owner sharing a fence shall have all easement rights 
bly necessary to perform the obligations contained herein over the shared fence. 

7.4.Areas Outside Buildings. Unless provided otherwise in this Declaration, all exterior Condominium 
Rot within the boundaries of the Buildings (excluding areas between fences that have been closed off by a 

Unit r) and Building exteriors (including the roofs) shall be operated, maintained, replaced and repaired by the 
Assoc on t@F cost of which shall be part of Common Expenses. Such operation and maintenance shall include, 
but not -~ed to, the cost for insurance, landscaping, pavement replacement, directional signs, and shrubbery. 
The ite~ maintained by Association shall include, but not be limited to, items such as the parking areas, 
driveways, r~ences, and mailboxes iflocated outside the boundaries ofthe Buildings, if any. 

7.5. ~ on Elements. Except to the extent (i) expressly provided to the contrary herein or (ii) 
proceeds of ins re made available therefor, all maintenance, repairs and replacements in or to the Common 
Elements and Li d Common Elements (other than certain of the Limited Common Elements as provided above, 
and otherwise as pr~ in this Declaration) shall be performed by Association and the cost and expense thereof 
shall be charged to a':ttl(nit Owners as a Common Expense, except to the extent arising from or necessitated by the 
negligence, misuse or n of specific Unit Owners, in which case such cost and expense shall be paid solely by 
such Unit Owners. Ass · is bound to comply with all maintenance standards set forth in this Declaration. In 
order to operate the Con 'urn, it is possible that holes may be cut in walls to facilitate the placement of 
equipment benefiting the · ·urn. Further, due to the location of these areas, it is possible that noise or 
vibration of equipment may fd or felt inside the Units. The Condominium may be designed with a roof 
membrane. The roof may con or other apparatus in the floor or walls that will allow equipment to be used 
to clean windows of the Condo When windows are cleaned, there may be drops or swings placed on the 
roof. Trellises, if any, forming pa ~roof shall be maintained, along with the rest of the roofby Association. 

7.6. Paved Common Ele~ Without limiting any other provision of this Declaration, Association 
is responsible for the maintenance o a~ads, pathways, driveways, parking areas (other than garages) and 
sidewalks forming a part of the Common ~~ents, including, without limitation, the pruning of roots in the parking 
areas and other paved Common Element . lthough pavement appears to be a durable material, it requires 
maintenance. Association shall have the rig not the obligation, to arrange for an annual inspection of all roads 
and sidewalks forming a part of the Co ents by a licensed paving contractor and/or engineer with a 
Florida Department of Transportation Asphalt av: nt Certification. The cost of such inspection shall be a part of 
the Common Expenses of Association. Assoct on s ll determine annually the parameters of the inspection to be 
performed, if any. By way of example, and not of limitation, the inspector may be required to inspect the roads and 
sidewalks forming part of the Common Elements annually for deterioration and to advise Association of the overall 
pavement conditions including any upcoming maintenance needs. Any patching, grading, or other maintenance 
work should be performed by a company licensed to perform the work. From and after the Turnover Date, 
Association should monitor the roads and sidewalks forming the Common Elements monthly to ensure that 
vegetation does not grow into the asphalt and that there are no eroded or damaged areas that need immediate 
maintenance. 

7.7. Association's Right of Access to Units. Association has the irrevocable right of access to each 
Unit during reasonable hours when necessary for the maintenance, repair, or replacement of any Common Elements 
or Limited Common Elements, or for making emergency repairs which are necessary to prevent damage to the 
Common Elements, Limited Common Elements or to another Unit or Units. 

7.8. Light Fixtures. Prior to sale of the last Unit in the Condominium, Developer or its designee, shall 
have the right but not the obligation, to cause those electric light fixtures which may be attached to the front exterior 
of the Building between Units, if any, plus those electric street lights adjoined or adjacent to each Building, if any, to 
be turned on and off via an automatic device. Association shall be responsible for the cost of the electricity, 
maintenance, repair and replacement of all parts of the electric light fixtures, the street lights and the lights attached 
to the front exterior of the Building. Association shall be responsible for the cost of the electricity, maintenance, 
repair and replacement of all parts of the automatic device. The light fixtures that are placed on the Building 
immediately outside the front exterior of each Unit, if any, will be manually operated by each Unit Owner from 
within the respective Unit. The replacement and maintenance of these fixtures, as well as the cost of electricity, 
shall be an expense to the Unit Owner. 

7.9. Miscellaneous. All work performed on the Condominium Property or any portion thereof shall be 
in compliance with all applicable governmental building and zoning requirements. All plumbing and electrical 
maintenance, repairs, and replacements shall be made only by entities and/or individuals duly insured, licensed, if 
applicable, and qualified to perform such services. 

7.10. Affirmative Obligation of Association. In the event that Association believes that Developer has 
failed in any respect to meet Developer's obligations under this Declaration or has failed to comply with any of 
Developer's obligations under law or the Common Elements or Limited Common Elements are defective in any 
respect, Association shall give written notice to Developer detailing the alleged failure or defect. Association agrees 
that once Association has given written notice to Developer pursuant to this Section, Association shall be obligated 
to permit Developer and its agents to perform inspections of the Common Elements or Limited Common Elements 
and to perform all tests and make all repairs/replacements deemed necessary by Developer to respond to such notice 
at all reasonable times. Association agrees that any inspection, test and/or repair/replacement scheduled on a 
business day between 9 a.m. and 5 p.m. shall be deemed scheduled at a reasonable time. The rights reserved in this 
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Section include the right of Developer to repair or address, in Developer's sole option and expense, any aspect of the 
Common Elements or Limited Common Elements deemed defective by Developer during its inspections of the 
same. Association's failure to give the notice and/or otherwise comply with the provisions of this Section will 

ge Developer. At this time, it is impossible to determine the actual damages Developer might suffer. 
Ac dingly, if Association fails to comply with its obligations under this Section in any respect, Association shall 

y t eveloper liquidated damages in the amount of $250,000.00 which Association and Developer agree are a 
f1 · reasonable remedy. Notwithstanding the foregoing, Association shall have all rights and remedies available 

apter 718, Florida Statutes, including 718.303(1) and 718.506, Florida Statutes, and with respect to claims 
"construction defect" (as defmed in Section 558.002(4), Florida Statutes). The provisions of Chapter 558 

rida ~tatutes shall apply. 

~ Surface Water Management System. 

Dutv to Maintain. The Surface Water Management System within the Condominium 
will be owne ed and operated by Association as permitted by the SFWMD. If owned by Association as 
Common Ele 1~~ costs of the operation and maintenance of the Surface Water Management System shall be 
part of the Co~xpenses of Association. Notwithstanding the foregoing, the SFWMD has the right to take 
enforcement action, ~ding a civil action for injunction and penalties against Association to compel it to correct 
any outstanding pro~ with the Surface Water Management System facilities or in mitigation or conservation 
areas under the respons 

0 0 0 
or control of Association. Association shall accept any and all transfer of permits 

from Developer. Asso shall cooperate with Developer with any applications, certifications, documents or 
consents required to effec ny such transfer of permits to Association. 

7.11.2. 
Condominium Documents wh 

0 

ents to Condominium Documents. Any proposed amendment to the 
ffect the Surface Water Management System, including any environmental 

'Wlft)agetn1ent portions of the Common Areas, must have the prior written approval 

permits and correspondence respect 
Association's registered agent for Ass 

ed agent shall maintain copies of all Surface Water Management System 
ch ermits, and any future SFWMD permit actions shall be maintained by 

's benefit. 

8. Architectural Control by Associ~. Any alterations, additions and improvements to the Condominium 
Property shall comply with the following: CQ 

8.1. er than Develo er. No Unit Owner other than Developer 
0 

the Condominium for sale in the ordinary course of business 
which has not yet been conveyed to a third p ~ '-'-~'-~m___,eowner) shall, without first having obtained the written consent 
of the Board and all required goverrm1ental approvals and permits, make any alteration, replacement, decoration, 
enclosure, or addition in or to the Common Elements (including any Limited Common Element appurtenant to a 
Unit) or any exterior portion of the Buildings (whether a part of a Unit or a part of the Common Elements) or the 
Unit, except for replacement of a foyer door, glass or screening contained in a Unit or Limited Common Element 
with glass, screen or door identical to the material that is being replaced. Without limiting the generality of the 
foregoing, no Unit Owner other than Developer, provided Developer shall own at least one (1) Unit in the 
Condominium for sale in the ordinary course of business, without having first obtained the prior consent of the 
Board, shall: 

8.1.1. change, modify and remove, in whole or in part, replace, reroute, or otherwise affect 
any column, wall or partition, pipe, duct, wire or conduit, or obstruct any easement herein provided for; or 

8.1.2. change, modify or otherwise affect in any manner any mechanical, Utilities, 
electrical, plumbing, Telecommunication Services, architectural or structural system or element of the Buildings; or 

801.3. remove, or change the style, pattern, material, texture or outside color of any door, 
window, fixture or equipment in or on an exterior of a Unit or Building wall; or 

8.1.4. cover, from the inside or outside, the glass or other transparent or translucent material 
in any exterior door or window with, or apply or affix thereto, any material or substance which shall render the 
same opaque or change the exterior color thereof, except interior draperies, curtains, shades or shutters which are 
lined, backed, covered or painted on the side visible from the exterior with a neutral color material, any and all of 
which shall conform to building standards and Rules from time to time promulgated by the Board; or 

8.1.5. afflX to or cover any exterior door or window, or otherwise install on the exterior of 
any Unit or the Buildings, any storm or hurricane shutter which has not been approved by Association or any 
awning or any protective or decorative panel, paneling, trim, enclosure, fixture, or appliance; or 

801.6. change, modify or otherwise affect in any manner the impact resistant glass windows 
and sliding glass doors; or 

8.1.7. otherwise change, modify or alter the exterior of any Unit or the Building so that it 
thereby differs in appearance from any other Units of the same type. 

8.2. Requests for Aooroval. All requests by Unit Owners for approval of alterations or additions shall 
be submitted to the Board in writing together with (a) two (2) copies of such plans and specifications as the Board 
shall require to evaluate the request, and (b) such reasonable fee as from time to time may be fixed by the Board to 
defray the expenses of reviewing such requests. The Board shall have a period offorty-five (45) days after the date 

DM21430494o9 

Book21092/Page1558 

Village at Swinton Square Condominium 
Declaration 

12 
11114/2006 

( Pa9e. 1'1 of' 130) 

Page 17 of 130 



of its receipt of any such request within which to approve or disapprove the same, and if not approved within such 
forty-five (45) day period, such request shall be deemed rejected. Any Unit Owner making an addition, alteration, 
or improvement shall be deemed to have agreed to indemnify and hold Association and all other Unit Owners 
ha ess from all damages and liability which results from such addition, alteration or improvement. In the event 

it Owner performs any alterations, improvements or additions without having obtained the consent of the 
ssociation shall have all remedies provided by the Act and the right to seek injunctive relief. In addition, 

tion may remove or modify any such alterations, improvements or additions at the Unit Owner's expense 
Cf>e entitled to access to the Unit for the purpose of doing so. In the event any Unit Owner performs any 

alte improvements, or additions without having obtained the consent of the Board, Association shall have all 
reme prov~ded by the Act and the right to seek injunctive relief. In addition, Association may remove or modify 
any suc~tions, improvements or additions at the Unit Owner's expense and shall be entitled to access to the 
Unit for ose of doing so. Unless expressly permitted in writing by Association, the installation of any floor 
covering, o er an padded carpeting or well padded vinyl flooring, is prohibited. In any event, Unit Owners shall 
have the du using there to be placed underneath floor coverings, so as to be between any such covering and 
the floor of th generally accepted and approved material for diminution of noise and sound, so that the floors 
shall be adequa dproof according to general architectural and engineering standards presently observed in 
the Condominium 

8.3. Al~ons by Association. Whenever, in the judgment of the Board, the Common Elements or 
any part thereof shall r · e capital additions, alterations or improvements (as distinguished from repairs and 
replacements) costing · ss of Fifty Thousand Dollars ($50,000.00) in the aggregate in any calendar year, 
Association may proceed such additions, alterations or improvements only if the making of such additions, 
alterations or improvement ve been approved by a majority of the Voting Interests represented at a meeting 
at which a quorum is attained <Such additions, alterations, or improvements to such Common Elements or any 
part thereof costing in the aggr t ifty Thousand Dollars ($50,000.00) or less in a calendar year may be made 
by Association without approva f Unit Owners. The cost and expense of any such additions, alterations or 
improvements to such Common ts shall constitute a part of the Common Expenses and shall be assessed to 
the Unit Owners as Common Expe e dollar cap provided in this Section shall be adjusted annually to take 
into account changes in the cost of li ~ reflected in any nationally available Consumer Price Index selected by 
the Board. 

8.4. Alterations b Develo ~ s long as Developer is offering at least one (1) Unit in the 
Condominium for sale in the ordinary cours siness, Developer shall have the right, without the vote or consent 
of Association to: Q 

8.4.1. Make structural an~tructural changes, alterations, additions, or improvements in 
and to the Units owned by Developer and to change the interior design and arrangement of Developer-owned Units; 
and 

8.4.2. Change the size and/or number of Developer owned Units by combining all or part of 
two (2) or more Developer owned Units or by subdividing one (1) or more Developer owned Units (including any 
Units resulting from the prior combination of two (2) or more of Developer owned Units) or otherwise, and to 
reapportion among the affected Developer-owned Units their appurtenant undivided interest in the Common 
Elements, all only to the extent permitted by and according to the procedures provided in the Act. Any change in 
the number or size of Developer-owned Units and any reapportionment of that appurtenant undivided interest in the 
Connnon Elements shall be reflected by an amendment to this Declaration which shall contain a survey reflecting 
the change. 

9. Oneration of the Condominium by Association: Power and Duties: Limitation Upon Liabilitv of 
Association. Association shall be the entity responsible for the operation of the Condominium. The powers and 
duties of Association shall include those set forth in the Articles and By-Laws. Notwithstanding the duty of 
Association to maintain and repair parts of the Condominium Property, Association shall not be liable to Unit 
Owners for injury or damage, other than for the cost of maintenance and repair caused by any condition of the 
Condominium Property. 

10. Assessments. Association has been granted the right to make, levy and collect Assessments against the 
Unit Owners to provide the funds necessary for the proper operation and management of the Condominium. The 
following provisions shall govern the making, levying and collecting of such Assessments for Connnon Expenses, 
and the payment of the costs and expenses of operating and managing the Condominium by Association. 

10.1. Determination of Assessments. The Board shall from time to time, and at least annually, prepare a 
budget for the Condominium, determine the amount of Assessments payable by the Unit Owners to meet the 
Connnon Expenses of the Condominium, and allocate and assess such expenses among the Unit Owners in 
accordance with the provisions of this Declaration and the By-Laws. Each Unit Owner shall be liable for his or her 
share of all Connnon Expenses which shall be in the same percentage as his or her ownership of the Connnon 
Elements. 

10.2. Deficit Funding Shortfalls and Surpluses. Each Owner acknowledges that because Assessments, 
Special Assessments, and Reserves are allocated based on the formula provided herein, it is possible that 
Association may collect more or less than the amount budgeted for Connnon Expense. Prior to the Turnover Date, 
Developer shall have the option to (i) fund the shortfall in Assessments not raised by virtue of all income received 
by Association or (ii) to pay Assessments on Units owned by Developer. If Developer has cumulatively over funded 
Connnon Expense and/or prepaid expenses of Association which have not been reimbursed to Developer prior to the 
Turnover Date, Association shall refund such amounts to Developer on or prior to the Turnover Date. Developer 
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shall never be required to (i) pay Assessments if Developer has elected to fund the deficit instead of paying 
Assessments on Units owned by Developer, or (ii) pay Special Assessments, management fees or Reserves through 
the Guarantee Expiration Period (as defmed in Section 11.10 below). Any surplus Assessments collected by 
As ciation may be (i) allocated towards the next year's Common Expense, (ii) used to fund Reserves, whether or 

geted, (iii) retained by Association, and/or (iv) used for any other purpose, in Association sole and absolute 
. Under no circumstances shall Association be required to pay surplus Assessments to Owners. 

Association as Unit Owner. Should Association become the Unit Owner of a Unit, the 
Asse t which would otherwise be due and payable to Association by the Unit Owner of such Unit, reduced by 
the a t of~come which may be derived from the leasing of such Unit by Association, shall be apportioned and 
the Asse~nt therefor levied ratably among the Owners of all Units which are not owned by Association, based 
upon the~~rtionate interests in the Common Elements exclusive of the interests therein appurtenant to the Unit 
owned by Ks~on. 

1 0.4~ · e for Pa ent. The Assessment for Common Expenses levied against each Unit Owner shall 
be payable in installments or at such time as shall from time to time be fixed by the Board. The Unit 
Owner is responsi or the payment of Assessments as of the date that such Unit Owner closes on the purchase of 
the Condominium P~ 

10.5. Annua et. The Board shall, in accordance with the By-Laws of Association, establish an 
annual budget in advanc ach fiscal year, which shall correspond to the calendar year, which shall estimate all 
expenses for the forthco year required for the proper operation, management and maintenance of the 
Condominium and all prop ed by Association, including, to the extent required by law and, in addition, 
when deemed necessary or ad eeby the Board, a reasonable allowance for contingencies and reserves, and shall 
estimate all income to be coli ~~g the year. Upon adoption of each annual budget by the Board, copies 
thereof shall be delivered to eac'tftlft#\Owner, and the Assessment for the year shall be based upon such budget; 
provided, however, that failure to · a copy of the budget to a Unit Owner shall not affect the liability of such 
Unit Owner for the Assessments. d the Board at any time and from time to time determine, in the sole 
discretion of the Board, that the Asses evied are or may prove to be insufficient to pay the costs of operation 
and management of the Condominium, r in the event of emergencies, the Board shall have the authority to levy 
such additional Assessment or Assessme~s it shall deem necessary. Any budget adopted shall be subject to 
change to cover actual expenses at any time. such change shall be adopted consistent with the provisions of the 
By-Laws. Additionally, the charges for Tel unication Services, if any, to be provided to all of the Units of the 
Condominium, shall be deemed to be a n Expense. The Board in determining the amount of the 
Assessments payable by the Unit Owners s a thorized to include such charges in the estimated operating 
budget for the Condominium. Accordingly, ill vtsions contained in Section 11 of this Declaration with respect 
to the collection of Assessments shall be applicable to the charges for Telecommunication Services. 

10.6. Reserve Funds. The Board, in establishing each annual budget, shall include therein sums to be 
collected and maintained as reserve funds for the repair and replacement of Common Elements and personal 
property held for the joint use and benefit of the Owners of all Units as required by the Act. Developer may vote, 
which vote shall take place each year, to waive reserves or reduce the funding of reserves in accordance with the 
rights and obligations set forth in the Act. 

10.7. Special Assessments. The specific purpose or purposes of any Special Assessment approved in 
accordance with this Declaration, Articles, or By-Laws shall be set forth in a written notice of such Special 
Assessment sent or delivered to each Unit Owner. The funds collected pursuant to a Special Assessment shall be 
used only for the specific purpose or purposes set forth in such notice, or returned to the Unit Owners. However, 
upon completion of such specific purpose or purposes, any excess funds shall be considered Common Surplus. 

10.8. Use Fees. The Board has the right, but not an obligation, to establish use fees ("Use Fees") from 
time to time for the exclusive use of any portion of the Common Elements, and/or the services of a concierge. 
Alternatively, the Board may elect not to charge Use Fees and include the costs of all or any of the foregoing in 
Common Expenses, which will then be shared by all Unit Owners in accordance with their percentage interest in the 
Common Elements. 

11. Collection of Assessments. 

11.1. Delinquency or Default. The payment of any charges or Assessment or installment thereof due to 
Association shall be in default if not paid to Association on or before the date due. When in default, the delinquent 
charges, Assessments or installments thereof shall bear interest at the highest rate permissible by law until the same, 
and all interest due thereon, have been paid in full. 

11.2. Personal Liabilitv of Unit Owner. The Owner(s) of each Unit shall be personally liable, jointly 
and severally, as the case may be, to Association for the payment of all charges for Assessments for Common 
Expenses, regular or special, interest on such delinquent charges, Assessments or installments thereof as above 
provided, and for all costs of collecting the charges, Assessments and interest thereon, including reasonable 
attorneys' fees, paraprofessional fees and costs (pre-trial and at all levels of proceedings, including appeals), 
whether suit be brought or not, levied or otherwise coming due while such person(s) or entity own(s) a Unit. 

11.3. Liabilitv not Subject to Waiver. No Unit Owner may exempt himself from liability for any 
Assessment or charge levied against such Unit Owner and his or her Unit by waiver of the use or enjoyment of any 
of the Common Elements, Limited Common Elements, or property owned by Association, or by abandonment of the 
Unit, or in any other manner. 
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11.4. Lien for Assessment. Association is hereby granted a lien upon each Unit and its appurtenant 
undivided interest in Conunon Elements and upon any Limited Conunon Elements appurtenant to any such Unit, 
which lien shall and does secure the monies due for all: (1) Assessments levied against the Unit and the Unit 
0 er(s), thereof, and (2) interest, if any, which may become due on delinquent Assessments or charges owing to 
A 'ation, and (3) reasonable costs and expenses, including actual attorneys' fees, paraprofessionals' fees and 

e-trial and at all levels of proceedings, including appeals) which may be incurred by Association in 
g its lien upon the Unit and its appurtenances. The lien granted to Association may be established and 
8' in the Circuit Court in and for County, and in any suit for the foreclosure of such lien, Association shall 

be e to seek an order of court that it is entitled to (i) collect rent from the Unit Owner if the Unit Owner 
rema· ~n o~session of the Unit after a judgment of foreclosure is entered and (ii) obtain the appointment of a 
receiver ch Unit to collect the rent if the Unit is leased or rented during the pendency of the foreclosure action. 
The lien ociation shall also secure all advances for taxes, and payments on account of superior mortgages, 
liens or en inces made by Association to preserve and protect its lien, together with interest at the highest rate 
permitted by n all such advances made for such purpose, and the priority of the lien shall relate back to the date 
upon which ili laration was recorded, except as otherwise provided in the Act. No foreclosure judgment may 
be entered aga· ~/Ynit Owner until at least thirty (30) days after Association gives written notice to the Unit 
Owner of its inte~ to foreclose its lien to collect the unpaid Assessments and/or charges. If this notice is not 
given at least thirty ~days before the foreclosure action is filed, and if the unpaid Assessments and/or charges, 
including those co~ue after the claim of lien is recorded, are paid before the entry of a final judgment of 
foreclosure, Association not recover attorney's fees or costs. The notice must be given by delivery of a copy of 
it to the Unit Owner or rtified mail, return receipt requested, addressed to the Unit Owner. If after diligent 
search and inquiry Assoc cannot fmd the Unit Owner or a mailing address at which the Unit Owner will 
receive the notice, the c y proceed with the foreclosure action and may award attorney's fees, 
paraprofessional fees and cost eunitted by law. The notice requirements of this Section are satisfied if the Unit 
Owner records a Notice of Con ~n as provided in the Act. 

11.5. Recordin and · of Lien. The lien of Association shall be effective from and after recording 
in the Public Records of County a of lien stating the name and address of Association, the description of the 
Unit encumbered thereby, the name o ~ ord Unit Owner, the amount and the date when due, and shall continue 
for one ( 1) year unless within that t e an action to enforce the lien is conunenced in a court of competent 
jurisdiction, in which case the lien shall ~e until such action is brought to completion. Such claims of lien 
shall include Assessments and charges wn· due and which accrue subsequent to the recording of the claim of 
lien and prior to the entry of a certificate ofllile/Aus interest, costs, attorneys' fees, paraprofessional fees, advances 
to pay taxes and prior encumbrances and in~reon, all as above provided. Such claims of lien shall be signed 
and verified by an officer or agent of Associatidi?." Ah,on full payment of all sums secured by such claim of lien, the 
same shall be satisfied of record. The lien o~tion shall be subordinate to the lien of any mortgage or any 
other lien recorded prior to the time of recording Association's claim of lien except that the lien of Association for 
tax or Special Assessment advances made by Association where any taxing authority having jurisdiction levies any 
tax or Special Assessment against the Condominium as an entirety instead oflevying the same against each Unit and 
its appurtenant undivided interests in Conunon Elements, shall be prior in lien, right and dignity to the lien of all 
mortgages, liens and encumbrances, whether or not recorded prior to Association's claim of lien therefor, and 
Association's claim of lien for collection of such portion of any tax or Special Assessment shall specifically 
designate that the same secures an Assessment levied pursuant to this Declaration. 

11.6. Transfer of Title Including Foreclosure or Judicial Sale. Subject to the provisions of Section 11.9 
hereof, a Unit Owner, regardless of how title has been acquired, including by purchase at a foreclosure sale or by 
deed in lieu of foreclosure, is liable for all Assessments which come due while he or she is the Unit Owner, and is 
also jointly and severally liable with the previous Unit Owner for all unpaid Assessments that came due up to the 
time of transfer of title. This liability is without prejudice to any right the current Unit Owner may have to recover 
from the previous Unit Owner the amounts paid by the current Unit Owner. 

11.7. Effect of Voluntary Transfer. When a Unit Owner proposes to sell or mortgage the Condominium 
Parcel in compliance with other provisions of this Declaration, Association, upon written request of the Unit Owner, 
shall furnish to the proposed purchaser or mortgagee, a statement verifying the status of payment of any Assessment 
or charge which shall be due and payable to Association by the Unit Owner. Such statement shall be executed by 
any officer of Association and any purchaser or mortgagee may rely upon such statement in concluding the proposed 
purchase or mortgage transaction, and Association shall be bound by such statement. In the event that a Unit is to be 
sold or mortgaged at the time when payment of any Assessment or charge against the Unit Owner and the Unit 
which is due to Association shall be in default (as long as a claim oflien has been recorded by Association) then the 
proceeds of such sale or mortgage proceeds, as the case may be, shall be applied by the purchaser or mortgagee first 
to payment of any then delinquent Assessment or charge or installment thereof due to Association before payment of 
the balance of such proceeds of sale or mortgage to the Unit Owner responsible for payment of such delinquent 
Assessment. With any voluntary conveyance of a Unit, the grantee shall be jointly and severally liable with the 
grantor for all unpaid Assessments and charges against the grantor made prior to the time of such voluntary 
conveyance, without prejudice to the rights of the grantee to recover from the grantor the amounts paid by the 
grantee therefor. 

11.8. No Election of Remedies. Institution of a suit at law to attempt to effect collection of the payment 
of any delinquent Assessment shall not be deemed to be an election by Association which shall prevent it from 
thereafter seeking enforcement of the collection of Assessments remaining owing to it by foreclosure, nor shall 
proceeding by foreclosure to attempt to effect such collection be deemed to be an election precluding the institution 
of suit at law to attempt to effect collection of any sum then remaining owing to it. 

11.9. Institutional First Mortgagee. 
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11.9 .1. The liability of an Institutional First Mortgagee or its successor or assignees who 
acquire title to a Unit by foreclosure or by deed in lieu of foreclosure for the unpaid Assessments that became due 
prior to the mortgagee's acquisition of title is limited to the lesser of: (i) the Unit's unpaid regular periodic 
A ssments for Common Expenses which accrued or came due during the six ( 6) months immediately preceding 

uisition of title and for which payment in full has not yet been received by Association; or (ii) one percent 
the original mortgage debt. The provisions of this Section shall not apply unless the Institutional First 

gee joins Association as a defendant in the foreclosure action. Joinder of Association is not required if, on 
the complaint is filed, Association was dissolved or did not maintain an office or agent for service of 

location which was known to, or reasonably discoverable by the first mortgagee. 

0 
~ 11.9.2. The Institutional First Mortgagee or its successor or assignees acquiring title shall pay 

the amou~d to Association within thirty (30) days after transfer of title. Failure to pay the full amount when 
due shall ent~sociation to record a claim of lien against the Unit and proceed in the same manner as provided in 
this Section~~ collection of unpaid Assessments. 

(Q»· The provisions of this Subsection shall not be available to shield an Institutional First 
Mortgagee from li'ibifity for Assessments in any case where the unpaid Assessments sought to be recovered by 
Association are sec~ a lien recorded prior to the recording of the mortgage. 

11.9.4001 In the event of the acquisition of title to a Unit by foreclosure or judicial sale or by 
deed in lieu offoreclos~~ Assessment(s) or charge(s) as to which the party so acquiring title shall not be liable 
shall be absorbed and p · all Unit Owners as a part of the Common Expenses, although nothing herein 
contained shall be constru a leasing the party personally liable for such delinquent Assessment from the 
payment thereof or the enforc ~6f collection of such payment by means other than foreclosure. 

11.10. Develo er's L~or Assessments. Developer shall be excused from the payment ofthe share 
nts relating to Units it is offering for sale for a period beginning with the 

earlier of the date upon which Unit Owners control the Board or when 
Interval No.3 (as described below) e the "Guarantee Expiration Date"), provided that the regular monthly 
Assessments for Common Expenses i o~n each Unit Owner other than Developer shall not increase during the 
following intervals of time over the amou~~ forth for each interval: 

Interval No. 1 s~mmence with the recording of this Declaration and end on 
December 31st of the year that this Decla · recorded. The Assessments for Common Expenses shall not 
increase over the amounts shown below durin n 1 No. 1. 

UnitTvoe Number of Units Guarantee Monthly Guarantee Annual 
Assessment Per Unit Assessment Per Unit 

"A" or "Avalon" 16 $410.66 $4,927.98 

"B" or "Brigantine" 64 $378.97 $6,547.65 

"C-1" or "Cape May 10 $300.64 $3,607.73 
1" 

"C-2" or "Cape May 10 $318.08 $3,816.94 
2" 

Interval No. 2 shall commence on January 1st following the year when Interval No. 1 
ends and end on December 31st of that same year. The Assessments for Common Expenses shall not increase over 
the amounts shown below during Interval No. 2. 

UnitTvoe Number of Units Guarantee Monthly Guarantee Annual 
Assessment Per Unit Assessment Per Unit 

"A" or "Avalon" 16 $472.59 $5,667.11 

"B" or "Brigantine" 64 $435.81 $5,229.79 

"C-1" or "Cape May 10 $345.73 $4,148.83 
1" 

"C-2" or "Cape May 10 $365.79 $4,389.50 
2" 

Interval No. 3 shall commence on January 1st following the year when Interval No. 2 
ends and end on December 31st of that same year. The Assessments for Common Expenses shall not increase over 
the amounts shown below during Interval No.3. 
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UnitTvoe Number of Units Guarantee Monthly Guarantee Annual 
Assessment Per Unit Assessment Per Unit 

"A" or "Avalon" 16 $543.48 $6,521.74 

64 $501.18 $6,014.18 

'C-1" or "Cape May 10 $397.59 $4,771.07 
1" 

" or "Cape May 10 $420.66 $5,047.90 
2" 

.1. Developer shall be obligated to pay any amount of Common Expenses actually 
incurred during eriods and not produced by the Assessments at the guaranteed levels receivable from Unit 
Owners. The G ee Expiration Date may be unilaterally extended by Developer for one or more successive 
periods of six (6) moml.illeach until such time as Developer does not own any Units in the Condominium, provided 
that the regular moJti(y Assessments for Common Expenses equally imposed on each Unit Owner other than 
Developer shall not incr~ver the amount provided in Interval No. 3. 

G) 
11.1 0.2. funds receivable from Unit purchasers or Unit Owners payable to Association or 

collected by Developer on b Association, other than regular periodic Assessments for Common Expenses as 
provided in this Declaration ·~losed in the estimated operating budget for the first twelve (12) months of 
operation contained in the Offe · ular (Prospectus) delivered to Unit purchasers or Unit Owners when Unit 
purchasers or Unit Owners con to purchase a Unit, if applicable, shall be used for payment of Common 
Expenses prior to the Guarantee Ex~n Date. This restriction shall apply to funds including, but not limited to, 
capital contributions, reimbursement · ·ty deposits or start-up funds collected from Unit purchasers at closing. 
If an audit of Association's fmancial rds, performed for the period which includes the Guarantee Expiration 
Date (including any extensions thereof), re s that Developer has funded a greater amount than required under this 
Section, then any such excess shall be pro refunded to the Developer by Association. 

0 
11.11. Possession of Unit. Sub ·e ssociation's rights under this Declaration and under law, any 

Institutional First Mortgagees through foreclosure of a first 
mortgage of record (or deed in lieu thereof), · · g, without limitation, persons acquiring title by operation of 
law, shall be entitled to occupancy of the Unit and enjoyment of the Common Elements in accordance with the 
purposes for which they are intended, provided such occupancy and enjoyment do not hinder or encroach upon the 
lawful rights of other Unit Owners. 

11.12. Certificate of Unpaid Assessments. Association shall provide a certificate stating all Assessments, 
Special Assessments and other moneys owed to Association by the Unit Owner with respect to the Condominium 
Parcel, within fifteen (15) days after request by a Unit Owner, purchaser, or Institutional First Mortgagee. 

12. Insurance. Insurance covering portions of the Condominium Property shall be governed by the following 
provisions: 

12.1. Insurance Trustee. At any time the Board shall have the option to appoint a bank or trust company 
in Florida with trust powers to act as its insurance trustee ("Insurance Trustee") hereunder. Insurance Trustee and 
Association shall enter into a written agreement outlining the duties and obligations of Insurance Trustee and 
Association with respect to the requirements of this Declaration. Insurance Trustee (if appointed) shall not be liable 
for payment of insurance premiums, nor for the renewal or the sufficiency of insurance policies nor for the failure to 
collect any insurance proceeds. If Association does not appoint an Insurance Trustee, Association will perform 
directly all obligations imposed upon such Insurance Trustee by this Declaration. The sole duty of Insurance 
Trustee shall be to receive such proceeds of property insurance as are paid and to hold the same in trust for the 
purposes herein stated, and for the benefit of Association, Unit Owners and their respective mortgagees, to be 
disbursed as herein provided. Association shall pay a reasonable fee to Insurance Trustee for services rendered 
hereunder and shall pay such costs and expenses as Insurance Trustee may incur in the performance of its duties 
hereunder; such fees and costs to be assessed against and collected from Unit Owners as a Common Expense. 
Insurance Trustee shall be liable only for its willful misconduct or gross negligence, and then only for such money 
as may come into the possession oflnsurance Trustee. 

12.2. Named Insured. The named insured shall be Association, individually, and as agent for Unit 
Owners covered by the policy, without naming them and as agent for their mortgagees, without naming them The 
Unit Owners and their mortgagees shall be additional insureds but only in their respective capacities as Unit Owners 
and mortgagees. Named as an insured may also be Association's authorized representative, on behalf of 
Association, including Insurance Trustee or any successor to Insurance Trustee. 

12.2.1. Custody of Policies and Pavment of Proceeds. All policies shall provide that 
payments for losses made by the insurer shall be paid to Insurance Trustee (if appointed), or to Association (if no 
Insurance Trustee is appointed), and all policies and endorsements thereto shall be deposited with Insurance Trustee 
(if appointed) or otherwise with Association. 
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12.2.2. Copies to Mortgagees. One copy of each insurance policy, or a certificate evidencing 
such policy, and all endorsements thereto, shall be furnished by Association upon request to each Institutional First 
Mortgagee who holds a mortgage upon a Unit covered by the policy. 

2.3. Coverage. Association shall maintain insurance covering the following: 

12.3.1. Propertv Insurance. The Buildings (including all fixtures, installations or additions 
g that part of the Building within the boundaries of the Units initially installed, or replacements thereof, of 
r quality in accordance with the original plans and specifications therefor, or as existed at the time the 

U mit~lly conveyed if the original plans and specifications are not available, but excluding floor coverings, 
wall co~ and ceiling coverings, all furniture, furnishings, electrical fixtures, appliances, air-conditioning or 
heating e~ent, water heaters, built-in cabinets or other personal property owned, supplied or installed by Unit 
Owners or ten ts of Unit Owners) and all Improvements located on the Common Elements from time to time, 
together wi rvice machinery contained therein (collectively, the "Insured Property"), shall be insured, to the 
extent availab n amount not less than one hundred percent (100%) of the full insurable replacement value 

amg:.ll~dation and excavation costs so that there will be no co-insurance applicable. The insurance 
policy shall provi a replacement cost valuation. Such policies may contain reasonable deductible provisions as 
determined by the~ (and approved by Developer so long as Developer holds a Unit in the Condominium for 
sale in the ordinary Og,U{se of business). Such coverage shall afford protection against loss or damage by fire and 
other hazards covered o~ll-risk basis. 

12.3.2. D ·abili . Comprehensive general public liability and automobile liability insurance 
covering loss or damage r from accidents or occurrences on or about or in connection with the Insured 
Property or adjoining drivew alkways, or any work, matters or things related to the Insured Property, with 
such coverage as shall be requ ~~e Board, but with combined single limit liability of not less than $2,000,000 
for each occurrence. The limits~· herein can be satisfied by using an umbrella liability policy. Each policy 
shall have a cross liability endors to cover liabilities of the Unit Owners as a group to any Unit Owner, and 
vice versa. ~ 

12.3.3. Workers C ensation Insurance. Workers' compensation including employer's 
liability in an amount determined by the and other mandatory insurance, when applicable. 

12.3.4. Flood lnsunm~od ffisunmce, ihequired o' Association so elecb. 

12.3.5. Fidelitv Insuraru:.Y. htulelity insurance, if required under the provisions of the Act, 
covering all Directors, officers and employees ~ctation and managmg agents who handle Association funds, tf 
any. 

12.3.6. Directors and Officers Insurance. Directors and officers insurance, if desired and/or 
required under the provisions of the Act, covering all Directors, officers and employees of Association, for claims 
arising out of their alleged "wrongful acts." 

Windstorm Coverage. Windstorm coverage, if required or Association so elects. 

Other Insurance. Such other insurance as the Board shall determine from time to time 
to be desirable. 

12.3.9. Waiver of Subrogation. When appropriate and obtainable, each of the foregoing 
policies shall waive the insurer's right of subrogation against Association and against the Unit Owners individually 
and as a group. 

12.4. Premiums. Premiums upon insurance policies purchased by Association shall be paid by 
Association as a Common Expense. Premiums may be fmanced in such manner as the Board deems appropriate. 

12.5. Proceeds. Proceeds on account of damage to the Insured Property shall be held in undivided 
shares for each Unit Owner, such shares being the same as the undivided shares in the Common Elements 
appurtenant to each Unit. 

12.6. Mortgagees. No mortgagee shall have any right to determine or participate in the determination as 
to whether or not any damaged property shall be reconstructed or repaired, and no mortgagee shall have any right to 
apply or have applied to the reduction of a mortgage debt any insurance proceeds, except for actual distributions 
thereof made to the Unit Owner and mortgagee pursuant to the provisions of this Declaration. 

12.7. Distribution of Proceeds. Proceeds of insurance policies received by Insurance Trustee (if 
appointed) or Association shall be distributed to or for the benefit of the beneficial owners thereof in the following 
manner: 

12.7.1. Expenses ofthe Trust. All expenses oflnsurance Trustee (if appointed) shall be first 
paid or provisions shall be made therefor. 

12.7.2. Reconstruction or Repair. If the damaged property for which the proceeds are paid is 
to be repaired or reconstructed, the remaining proceeds shall be paid to defray the cost thereof as elsewhere provided 
herein. Any proceeds remaining after defraying such costs shall be distributed to the beneficial owners thereof, 
remittances to Unit Owners and their mortgagees being payable jointly to them. Regardless of any delay in 
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disbursement, only Unit Owners holding title at the time of any disbursement of insurance proceeds shall have any 
rights to the same. 

12.7.3. Failure to Reconstruct or Repair. If elsewhere it is determined in the manner 
d that the damaged property for which the proceeds are paid shall not be reconstructed or repaired, the 
g proceeds shall be allocated among the beneficial owners as provided in Section 12.7.2 above, and 

ted first to all Institutional First Mortgagees in an amount sufficient to pay off their mortgages, and the 
{r any, to the beneficial owners. This is a covenant for the benefit of any Institutional First Mortgagee of a 

y be enforced by them 

0 
~ 12.7.4. Certificate. In making the distributions to Unit Owners and their mortgagees, 

lnsurance~ee (if appointed) may rely upon a certificate of Association made by its President, Vice President or 
Association s~rney as to the names of the Unit Owners and their mortgagees and their respective shares of the 
distribution. s nee Trustee (if appointed) may rely upon a certificate of Association made by its President, Vice­
President or~ ~tion's attorney to determine whether or not the damaged property is to be reconstructed or 
repaired. ? 

12.8. As · ·on as A ent. Association is hereby irrevocably appointed as agent and attorney-in-fact 
for each Unit Owner for each owner of a mortgage or other lien upon a Unit and for each owner of any other 
interest in the Condomi · Property to purchase and maintain insurance policies, adjust all claims arising under 

Association, collect and appropriately distribute the proceeds of insurance policies, 
the payment of claims and execute any document necessary for the performance 

of any of the insurance pro o f the Condominium Documents. Association may designate Insurance Trustee 
to act as the attorney-in-fact. ~ 0 

12.9. Unit Owners ~ Cov.,.ge. Unit Owners should obtaffi ffisurance covernge at their own 
expense upon the property lying ~the boundaries of their Unit, including, but not limited to, their personal 
property, all floor, wall and ceiling c · electrical fixtures, appliances, air conditioning and heating equipment, 
air conditioner air handling equipment, r heaters and built-in cabinets. Unit Owners should also obtain personal 
liability and living expense insurance. n~nce policies issued to individual Unit Owners shall provide that the 
coverage afforded by such policies is exc~~er the amount recoverable under any other policy covering the same 
property without rights of subrogation ag ~ ssociation. Unless Association elects otherwise, the insurance 
purchased by Association shall not cover cia ainst a Unit Owner due to accidents occurring within his or her 
Unit, nor casualty or theft loss to the conten Owner's Unit. It shall be the obligation of the individual Unit 
Owner, if such Unit Owner so desires, to pur a d pay for insurance as to all such other risks not covered by 
insurance carried by Association. 

13. Reconstruction or Repair After Fire Acts of Terrorism or Other Casualtv. 

13.1. Determination to Reconstruct or Repair. In the event of damage to or destruction of the Insured 
Property, the Board shall arrange for the prompt repair and restoration of the Insured Property; provided, however if 
seventy-five percent (75%) or more of the Insured Property is substantially damaged or destroyed and if Unit 
Owners owning eighty percent (80%) of the applicable interests in the Common Elements vote not to proceed with 
the repair or restoration thereof, the Condominium Property will not be repaired and shall be subject to an action for 
partition instituted by Association, any Unit Owner, mortgagee or lienor, as if the Condominium Property were 
owned in common, in which event the net proceeds of insurance resulting from such damage or destruction shall be 
divided among all the Unit Owners in proportion to their respective interests in the Common Elements with respect 
to proceeds held for damage to the Insured Property other than that portion of the Insured Property lying within the 
boundaries of the Unit, and among affected Unit Owners in proportion to the damage suffered by each such affected 
Unit Owner, as determined in the sole discretion of Association; provided, however, that no payment shall be made 
to a Unit Owner until there has first been paid off out of his or her share of such funds all mortgages and liens on his 
or her Unit in the order or priority of such mortgages and liens. 

13.2. Plans and Specifications. Any reconstruction or repair must be made substantially in accordance 
with the plans and specifications for the original Improvements; or if not, then in accordance with the plans and 
specifications approved by the Board, and if the damaged property which is to be altered is a Building, by a majority 
of Unit Owners of that Building. Notwithstanding the foregoing, each mortgagee of a Unit which will be altered 
shall have the right to approve the plans for the alteration, which approval shall not be unreasonably withheld. 

13.3. Unit Owner Responsibility. If there is damage to those parts of the Condominium for which the 
responsibility of maintenance and repair is that of the Unit Owners, then the Unit Owners shall be responsible for all 
necessary reconstruction and repair. In all other instances, the responsibility for all necessary reconstruction and 
repair shall be that of Association. 

13.4. Estimate of Costs. Immediately after a determination is made to rebuild or repair damage to 
property for which Association has the responsibility of reconstruction and repair, Association shall obtain reliable 
and detailed estimates of the cost to rebuild or repair. 

13.5. Special Assessments and Additional Charges. If the proceeds of the insurance are not sufficient to 
defray the estimated costs of r~onstruction and repair to be effected by Association, or if at any time during 
reconstruction and repair or upon completion of reconstruction and repair the funds for the payment of the costs of 
reconstruction and repair are insufficient, Special Assessments shall be made against the Unit Owners in sufficient 
amounts to provide funds for the payment of such costs. Such Special Assessments on account of damage to the 
Insured Property shall be in proportion to all of the Unit Owners' respective shares in the Common Elements. 
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13.6. Disbursement of Construction Funds. The proceeds of insurance collected on account of a 
casualty, and the sums collected from Unit Owners on account of such casualty, shall constitute a construction fund 
which shall be disbursed in payment of the costs of reconstruction and repair in the following manner and order: 

13.6.1. Lesser Damage. If the amount of the estimated costs of reconstruction and repair 
e the responsibility of Association is less than One Hundred Thousand Dollars ($1 00,000), then the 

ction fund shall be disbursed in payment of such costs upon the order of the Board; provided, however, that 
t?est to Association by an Institutional First Mortgagee which is a beneficiary of an insurance policy, the 

which are included in the construction fund, such fund shall be disbursed in the manner provided below 
cons1;Uction and repair of major damage as set forth in Section 13.6.2 below. 

~@ 13.6.2. Major Damage. If the amount of the estimated costs of reconstruction and repair 
which are tl(e2 r~e onsibility of Association is equal to or more than One Hundred Thousand Dollars ($1 00,000), then 
the construe d shall be disbursed in payment of such costs in the manner contemplated by Section 13.6.1 
above, but the ~~on the further approval of an architect qualified to practice in Florida and employed by 
Association to sup=~ the work. 

~ ~· It shall be presumed that the first moneys disbursed in payment of cost of 
reconstruction and re~shall be from insurance proceeds. If there is a balance in a construction fund after payment 
of all costs relating to econstruction and repair for which the fund is established, such balance shall be 
distributed to the bene :wners of the fund in the manner elsewhere stated, except, however, that part of a 
distribution to an Owner ·s not in excess of Assessments paid by such Unit Owner into the construction fund 
shall not be made payable t rtgagee. 

0 

13.6.4. ~~. Notwithstanding the provisions herein, Insurance Trustee (if appointed) 
shall not be required to dete~~r or not sums paid by Unit Owners upon Special Assessments shall be 
deposited by Association with Ins Trustee (if appointed), nor to determine whether the disbursements from 
the construction fund are to be rna the order of Association alone or upon the additional approval of an 
architect or otherwise, nor whether · sement is to be made from the construction fund, nor to determine 
whether surplus funds to be distributed re~ than the Special Assessments paid by Unit Owners, nor to determine 
the payees nor the amounts to be paid. I~~ce Trustee (if appointed) may rely upon a certificate of Association, 
made by its President, Vice President or As~~n's attorney, as to any or all of such matters and stating that the 
sums to be paid are due and properly payabl~tating the names of the payees and the amounts to be paid. 

14. Condemnation. ~ 
14.1. Deposit of Awards with Insurance Trustee. The taking of portions of the Condominium Property 

by the exercise of the power of eminent domain shall be deemed to be a casualty, and the awards for that taking shall 
be deemed to be proceeds from insurance on account of the casualty and shall be deposited with Insurance Trustee 
(if appointed). Even though the awards may be payable to Unit Owners, the Unit Owners shall deposit the awards 
with Insurance Trustee (if appointed). 

14.2. Determination Whether to Continue Condominium. Whether the Condominium will be continued 
after condemnation will be determined in the manner provided for determining whether damaged property will be 
reconstructed and repaired after casualty. For this purpose, the taking by eminent domain shall also be deemed to be 
a casualty. 

14.3. Disbursement of Funds. If the Condominium is terminated after condemnation, the proceeds of 
the awards and Special Assessments will be deemed to be insurance proceeds and shall be owned and distributed in 
the manner provided with respect to the ownership and distribution of insurance proceeds if the Condominium is 
terminated after a casualty. If the Condominium is not terminated after condemnation, the size of the Condominium 
will be reduced and the property damaged by the taking will be made usable in the manner provided below. The 
proceeds of the awards and Special Assessments shall be used for these purposes and shall be disbursed in the 
manner provided for disbursement of funds by Insurance Trustee (if appointed) after a casualty, or as elsewhere in 
this Section 14 specifically provided. 

14.4. Unit Reduced but Habitable. If the taking reduces the size of a Unit and the remaining portion of 
the Unit can be made habitable (in the sole opinion of Association), the award for the taking of a portion of the Unit 
shall be used for the following purposes in the order stated and the following changes shall be made to the 
Condominium: 

14.4.1. Restoration of Unit. The Unit shall be made habitable. Ifthe cost of the restoration 
exceeds the amount of the award, the additional funds required shall be charged against the Unit Owner. 

14.4.2. Distribution of Surplus. The balance of the award in respect of the Unit, if any, shall 
be distributed to the Unit Owner and to each mortgagee of the Unit, the remittance being made payable jointly to the 
Unit Owner and such mortgagees. 

14.5. Unit Made Uninhabitable. If the taking is of the entire Unit or so reduces the size of a Unit that it 
cannot be made habitable (in the sole opinion of Association), the award for the taking of the Unit shall be used for 
the following purposes in the order stated and the following changes shall be made to the Condominium: 

14.5.1. Pavment of Award. The awards shall be paid first to the applicable Institutional First 
Mortgagee in amounts sufficient to pay off their mortgages in connection with each Unit which is not so habitable; 
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second, to Association for any due and unpaid Assessments and Special Assessments; third, jointly to the affected 
Unit Owners and other mortgagees of their Units. In no event shall the total of such distributions in respect of a 
specific Unit exceed the market value of such Unit immediately prior to the taking. The balance, if any, shall be 
ap · d to repairing and replacing the Common Elements. 

14.5.2. Addition to Common Elements. The remaining portion of the Unit, if any, shall 
p.a,rt of the Common Elements and shall be placed in a condition allowing, to the extent possible, for use by 
1.Jnit Owners in the manner approved by the Board; provided that if the cost of the work therefor shall 

balance of the fund from the award for the taking, such work shall be approved in the manner elsewhere 
~lQl)ital improvements to the Common Elements. 

~ 14.5.3. Adjustment of Shares. The shares in the Common Elements, Common Expenses and 
Common S appurtenant to the Units that continue as part of the Condominium shall be adjusted to distribute 

ommon Elements, Common Expenses and Common Surplus among the reduced number of Unit 
reduced Units) in proportion to the total square footage of each remaining Unit to the total 

ining Units in the Condominium. 

14.&6J Special Assessments. If the balance of the award (after payments to the Unit Owner 
and such Unit O~ortgagees as above provided) for the taking is not sufficient to alter the remaining portion 
of the Unit for use as a p the Common Elements, the additional funds required for such purposes shall be raised 
by Special Assessments all of the Unit Owners who will continue as Unit Owners after the changes in the 
Condominium affected b king. The Special Assessments shall be made in proportion to the applicable 
percentage shares of those ers after all adjustments to such shares affected pursuant hereto by reason of the 
taking. ~0 

14.5.5. n. If the market value of a Unit prior to the taking cannot be determined by 
ortgagees of the Unit and Association within thirty (30) days after notice 

IMl''Wi:lnP.,shall be determined by arbitration in accordance with the then existing 
rules of the American Arbitration Ass 10n, except that the arbitrators shall be two appraisers appointed by the 
American Arbitration Association who s a!!ie their determination upon an average of their appraisals of the Unit. 
A judgment upon the decision rendered b rbitrators may be entered in any court of competent jurisdiction in 
accordance with the Florida Arbitration Co . e cost of arbitration proceedings shall be assessed against all Unit 
Owners, including Unit Owners who will n~· ue after the taking, in proportion to the applicable percentage 
shares of such Unit Owners as they exist pn r adjustments to such shares affected pursuant hereto by reason 
of the taking. 

14.6. Taking of Common Elements. Awards for the taking of Common Elements or Limited Common 
Elements shall be used to render the remaining portion of the Common Elements or Limited Common Elements 
usable in the manner approved by the Board; provided that if the cost of such work shall exceed the balance of the 
funds from the awards for the taking, the work shall be approved in the manner elsewhere required for capital 
improvements to the Common Elements. The balance of the awards for the taking of Common Elements, if any, 
shall be distributed to the Unit Owners in the shares in which they own the Common Elements after adjustments to 
these shares effected pursuant hereto by reason of the taking. If there is a mortgage on a Unit, the distribution shall 
be paid jointly to the Unit Owner and the mortgagees of the Unit. 

14.7. Discretion of Board. In circumstances not covered by this Declaration or by law, a two-thirds 
(2/3) majority of the Board may, upon an opinion of counsel that its decision is reasonable, deal with the 
condemnation in such reasonable manner as it determines to be appropriate under the circumstances. 

14.8. Amendment of Declaration. The changes in Units, in the Common Elements and in the ownership 
of the Common Elements and share in the Common Expenses and Common Surplus that are affected by the taking 
shall be evidenced by an amendment to this Declaration that is only required to be approved by and executed upon 
the direction of a majority of the Board. 

15. Occupancy and Use Restrictions. In order to provide for congenial occupancy of the Condominium 
Property and for the protection of the values of the Units, the use of the Condominium Property shall be restricted to 
and shall be in accordance with the following provisions: 

15.1. Assumption of Risk. Without limiting any other provision in this Declaration, each person within 
any portion of the Common Elements accepts and assumes all risk and responsibility for noise, liability, injury, or 
damage connected with use or occupation of any portion of such Common Elements including, without limitation, 
(a) noise from maintenance equipment, (b) use of pesticides, herbicides and fertilizers, (c) view restrictions caused 
by maturation of trees, shrubbery, or other buildings (d) reduction in privacy caused by the removal or pruning of 
shrubbery or trees within the Condominium, and (e) design of any portion of the Condominium. Each person also 
expressly indemnifies and agrees to hold hannless Developer, Association, and all employees, directors, 
representatives, officers, agents, and partners of the foregoing, from any and all damages, whether direct or 
consequential, arising from or relating to the person's use of the Common Elements including, without limitation, 
attorneys' fees, paraprofessional fees and costs pretrial and at all levels of proceedings including appeals. Without 
limiting the foregoing, all persons using the Common Elements, including but not limited to all waterbodies, lakes, 
pools or areas adjacent to such waterbodies in the Condominium do so at their own risk. BY ACCEPTANCE OF A 
DEED, EACH UNIT OWNER ACKNOWLEDGES THAT THE COMMON ELEMENTS OR SURROUNDING 
AREAS MAY CONTAIN WILDLIFE SUCH AS ALLIGATORS, RACCOONS, SNAKES, DUCKS, DEER, 
SWINE, TURKEYS, AND FOXES. DEVELOPER AND ASSOCIATION SHALL HAVE NO RESPONSIBILITY 
FOR MONITORING SUCH WILDLIFE OR NOTIFYING UNIT OWNERS OR OTHER PERSONS OF THE 
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PRESENCE OF SUCH WILDLIFE. EACH UNIT OWNER AND HIS OR HER GUESTS AND INVITEES ARE 
RESPONSIBLE FOR THEIR OWN SAFETY. 

15.2. Awnings. Canopies and Shutters. No awning, canopy, or shutter, including a hurricane or storm 
shall be attached or affixed to the exterior of a Unit unless such awning, canopy or shutter has been 

by the Board in writing. Association will specify the type and color of all hurricane shutters which must 
~ for all Units. Hurricane shutters approved by the Board may only be installed or closed and remain in 
ing a hurricane or hurricane watch or alert, and such shutters must be removed or opened by the respective 

Unit r thereof within forty-eight ( 48) hours thereafter, and if not so removed or opened by a Unit Owner, such 
shutter · ~))be removed or opened by the Association at the expense of such Unit Owner. Any approval by 
Associa~~all not be deemed an endorsement of the effectiveness of hurricane shutters. The Board has the 
absolute ~on to approve or disapprove such awning, canopy or shutter, provided, however, the Board must 
approve the i llation or replacement of hurricane shutters conforming to the hurricane shutter specifications 
adopted by ard. Association shall be responsible for the removal of all canvas canopies including, but not 
limited to, mai d entrance canopies located within the Common Elements in the event winds are forecasted to 
exceed fifty (5 per hour. The expense of such removal shall be part of the Common Expenses of 
Association. Add onally, under the same wind conditions, each Owner shall be responsible, at its sole cost and 
expense, for the rem~f all canvas canopies located within its respective Unit and yard, if any. Notwithstanding 
the foregoing, shutte~ not required on the windows of Units because such Units contain impact resistant glass in 
accordance with the curr~ilding code. 

G) 
15.3. Barbecu · . Barbecue grills are prohibited on any portion of the Condominium. 

15.4. Bicycles. B Rnay not be stored in the balconies, patios, terraces or in any place that causes 
the bicycle to be visible from th ~of the Buildings. 

15.5. Cars and Trucks~ 
15.5.1. Owners~obiles shall be parked in the garage of a Unit or in the adjoining 

driveway which are solely for non-comme~automobiles with a current passenger registration. No vehicle which 
cannot operate on its own power shall be · tted to remain on the Condominium Property for more than forty­
eight (48) hours. No Unit Owner may park ~ hicle in guest parking spaces. 

15.5.2. No commerci~Jles, campers, mobile homes, motor homes, house trailers, or 
trailers of every other description, recreational ~. boats or boat trailers or vans shall be permitted to be parked 
or to be stored at any place on the Condominium Property; provided, however, the Board shall have the right to 
permit vans to be parked for specified periods of time in designated service parking areas. The term commercial 
vehicle shall also not be deemed to include recreational or utility vehicles, (i.e. Broncos™, Blazers™, Explorers™, 
etc.) no longer than 19' or clean "non-working" vehicles such as pick-up trucks and vans not in excess of one (1) ton 
or cars, if they are used by the Unit Owner on a daily basis for normal transportation. The term commercial vehicle 
shall also not be deemed to include law enforcement vehicles. Notwithstanding any other provision in this 
Declaration to the contrary, the foregoing provisions shall not apply to construction or maintenance vehicles in 
connection with the construction, improvement, installation, or repair by Developer of any part of the Condominium 
Property. This prohibition of parking shall not apply to temporary parking of trucks and commercial vehicles, such 
as for pick-up, delivery and other temporary commercial services. In addition, this parking prohibition shall not 
apply to Developer's vehicles when engaged in any activity relating to construction, maintenance, or marketing of 
Units. 

15.5.3. No vehicle maintenance or repairs shall be performed on the Condominium Property, 
except for emergency repairs. 

15.6. Common Elements. The Common Elements and Limited Common Elements shall be used only 
for the purposes of which they are intended in the furnishing of services and facilities for the enjoyment of the Unit 
Owners. 

15.7. Effect on Developer Association. The restrictions and limitations set forth in this Section 15 shall 
not apply to Developer or to Units owned by Developer unless the Rules of the Act as it currently exists require 
otherwise. Association shall have the power (but not the obligation) to grant relief in particular circumstances from 
the provisions of specific restrictions contained in this Section 15 for good cause shown. 

15.8. Exterior Improvements· Landscaping. Without limiting the other provisions hereof, no Unit 
Owner shall cause anything to be affixed or attached to, hung, displayed or placed on the exterior walls, doors, or 
windows of the Buildings (including, but not limited to, awnings, signs, storm shutters, furniture, fixtures, and 
equipment), nor to plant or grow any type of shrubbery, flower, tree, vine, grass or other plant life outside his or her 
Unit, without the prior written consent of the Board; provided, however, a removable United States of America flag 
and removable official flags, not larger than four and one-half (4 112) feet by six (6) feet, that represent the United 
States Army, Navy, Air Force, Marine Corps, or Coast Guard may be displayed as permitted by the Act. Prior to 
placing or affixing satellite dishes or antennas within a Unit or on the Limited Common Elements of the Unit, Unit 
Owner shall obtain Association's written approval. Due to the restrictions set forth in Section 15.18 relative to 
affixing satellite dishes or antennas, Association will in no way consent to satellite dishes or antennas being affixed 
in a way that penetrates the post tension concrete slab system. 
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15.9. Garages. Each Unit has its own one (1} car garage (except that "A" or "Avalon" Units have a two 
(2) car garage. No garage shall be converted into a general living area unless specifically approved by the Board. 
Garage doors shall remain closed at all times, except when vehicular or pedestrian access is required. 

15.10. Lawful Use. No immoral, improper, offensive or unlawful use shall be made of the Condominium 
or any part thereof; and all valid laws, zoning ordinances and regulations of all governmental bodies having 

tion thereof shall be observed. The party responsible for meeting the requirements of governmental bodies 
R to maintenance, replacement, modification or repair of the Condominium Property shall be the same as 

sponsible for maintenance and repair of the property concerned. 

0 
~ Leases. No portion of a Unit (other than an entire Unit) may be rented. All leases shall be on 

forms ap~ by Association and shall provide (or if it does not provide, shall automatically be deemed to 
provide) that · material condition of the lease shall be the tenant's full compliance with the covenants, terms, 
conditions a · ctions of this Declaration (and all Exhibits hereto) and with any rules and regulations adopted 
by the Associa om time to time (before or after execution of the lease) and (ii) Association shall have the right 
to terminate the on default by the tenant in observing any of the provisions of this Declaration, the Articles 
and By-Laws of ssociation, applicable Rules or other applicable provisions of any agreement, document or 
instrument govemin~Condominium or administered by Association. Unit Owners are responsible for providing 
to their tenants cop~ all such documents or instruments. Leasing of Units shall also be subject to the prior 
written approval of Ass ·on, as more particularly explained in Section 16 hereof. No Unit may be leased more 
than two (2) times per D Each lease must be for a minimum period of six ( 6) months. No subleasing or 
assignment of lease rights e tenant is permitted. Association may also charge a reasonable fee to offset the 
costs of a background che nant (in an amount determined by the Board and not to exceed the amount 
permitted by the Act). As a c to the approval by Association of a proposed lease of a Unit, Association has 
the authority to require that as ~posit in an amount not to exceed the equivalent of one (1) month's rent (or 
such greater amount permitted fr to time by the Act) be deposited into an account maintained by Association 
as permitted by the Act. The sec ~sit shall protect against damages to the Common Elements or Association 
Property. A security deposit held o · tion under this Section 15.11 shall be governed by Chapter 83 of the 
Florida Statutes, as it may be renum om time to time. The Unit Owner will be jointly and severally liable 
with the tenant to Association for any amo in excess of such sum which is required by Association to affect such 
repairs or to pay any claim for injury or d e to property caused by the negligence of the tenant. All leases shall 
also comply with and be subject to the pr "st of Section 16 hereof and the Restrictive Covenant Agreement, 
attached hereto as Exhibit 8. ~ 

15.12. Litter. No article ofperson~ shall be hung or shaken from the doors or windows of any 
Unit. No Unit Owner shall sweep or throw from his or her Unit any dirt or any other materials. No garbage, trash, 
refuse or rubbish shall be deposited, dumped, or kept on any part of the Common Elements except closed containers 
deposited in chutes or placed for pick-up in accordance with Rules promulgated by the Board. 

15.13. Maintenance by Owners. All property, structures, improvements, and appurtenances not 
maintained by Association shall be well maintained and kept in first class, good, safe, clean, neat and attractive 
condition. 

15.14. Nuisances. No nuisances shall be allowed upon the Condominium Property, nor any use or 
practice which is the source of annoyance to residents or which interferes with the peaceful possession and proper 
use of the Condominium Property by residents. No use shall be made of any Unit or of the Common Elements or 
Limited Common Elements which will increase the rate of insurance upon the Condominium Property. 

15.15. Pets. Each Unit may house up to two (2) animals in the aggregate, which may only be a domestic 
cats and/or dogs with a weight of not more than forty (40) pounds per animal, unless such animals are of a breed 
prohibited by County, City or any other ordinance. Association may prohibit other breeds of dogs that the Board in 
its sole discretion, considers dangerous. Further, each Unit may house fish and/or two (2) domestic (household 
type) birds, as long as the fish and birds are kept indoors and do not become a source of annoyance to other Unit 
Owners. Pets shall not be allowed on or about the Common Elements except on a leash of no longer than six (6) 
feet or when being carried by their owner. No pets shall be left unattended in or on the balcony, patio or other 
similar area even if the area has been enclosed. No reptiles, wildlife, amphibians, poultry or livestock shall be 
raised, bred or kept on the Condominium Property. No pets or other animals shall cause or be the source of 
annoyance, nuisance or disturbance to any other owner or occupant. Each pet owner shall be responsible for the 
removal and disposal of the pet's feces or waste. The ability to have and keep an animal or pet is a privilege, not a 
right, and the Board is empowered to order and enforce the removal of any animal or pet which becomes a source of 
annoyance to other residents of the Condominium or in any way causes any damage to the property. When notice of 
removal of any pet is given by the Board, the pet shall be removed within forty-eight ( 48) hours of the giving of the 
notice. Unit Owners may provide in a lease that tenants shall not be permitted to keep or have pets of any kind. 
Each Owner shall be responsible for the activities of its pet. The pet restrictions provided for herein apply to pets 
visiting a Unit and pets permanently housed in a Unit. Notwithstanding the foregoing, seeing-eye dogs shall not be 
governed by the restrictions in this Section. 

15.16.Post Tension Concrete Slab System. The Condominium may be constructed using a post tension 
concrete slab system. Nothing can be allowed to penetrate the slabs of the Buildings without the permission of the 
Board, which may be withheld for any reason. 

15.16.1. This means that there can be no penetration into the top or underside of a slab. By 
way of example, the Units are not designed to allow the installation of a ceiling fan, soffits or lighting in the ceiling 
unless the same are part of the original construction. No penetration into the surface is permitted in structural walls, 
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columns and floors. Each Unit Owner indemnifies and holds harmless Association and every other Unit Owner 
from any and all damages, liabilities and costs including, without limitation, attorneys' and paraprofessional fees 
and costs (pretrial and at all levels of proceedings including trial and appellate levels), resulting from such Unit 
0 ' improper penetration of any slab within the Condominium. 

15.16.2. Trellis work and lattice work are not permitted if penetration that will in any way 
e 8ost tension concrete slab system is required. 

0@ 15.16.3. The installation of hurricane shutters may be restricted. There may be restrictions as 
to the cypes ofdnstallation permitted and the method of fastening the hurricane shutters to the Buildings. 

~@ 15.16.4. Satellite dishes and antennas shall not be affixed in a way that penetrates the post tension 
concrete siilJ' ~m. 

15.1 ~ es andRe lations. Reasonable Rules concerning the use of the Condominium Property may 
be made and a om time to time by a majority vote of the Board. Copies of such Rules and amendments 
thereto shall be shed by Association to all Unit Owners and residents of the Condominium upon request. 

15.18. Sat~ Dishes and Antennas. No exterior visible antennas, radio masts, towers, poles, aerials, 
satellite dishes, or other Wii)\ar equipment shall be placed on any Building, Unit or other areas of the Condominium 
without the prior writt~~roval thereof being first had and obtained from the Board as required by this 
Declaration. The Board ~\tj uire, among other things, that all such improvements be screened so that they are 
not visible from the outside. wner agrees that the location of such items must be first approved by the Board 
in order to address the safe ~elfare of the residents of the Condominium. No Owner shall operate any 
equipment or device which wil · with the radio or television reception of others. All antennas not permitted 
by the Federal Communications ssion ("FCC") rules are prohibited. Installation, maintenance, and use of all 
antennas shall comply with restric ®dopted by the Board and shall be governed by the then current rules of the 

FCC. ~ 

15.19. Servants. Servants and~estic help of any Owner may not gather or lounge in or about the 
Common Elements. ~_S!_ 

15.20. Signs. No signs, adve;cQl'-. notice, lettering or descriptive design of any kind shall be 
displayed or placed upon any part of the Co~~ Property except in a place, style and manner approved by the 
Board in its sole discretion. ~ 

15.21. Units. Each Unit shall be used as a residence only, except as otherwise herein expressly provided, 
and no commercial occupation or activity may be carried on in any Unit except as such occupation or activity is 
permitted to be carried on by Developer under this Declaration. Notwithstanding the foregoing, a Unit may contain 
a home office so long as no business invitees visit the Unit and the home business activities do not pose a nuisance 
to other Unit Owners and residents. A Unit owned by an individual, corporation, partnership, trust or other fiduciary 
may only be occupied by the following persons, in addition to such persons' families and guests: (i) the individual 
Unit Owner, (ii) an officer, director, stockholder or employee of such corporation, (iii) a partner of or employee of 
such partnership, (iv) the fiduciary or beneficiary of such trust or other fiduciary, or (v) permitted occupants under 
an approved lease or sublease of the Unit (as described below), as the case may be. Occupants of an approved 
leased or subleased Unit must be the following persons, in addition to such person's families and guests: (i) an 
individual lessee or sublessee, (ii) an officer, director, stockholder or employee of a corporate lessee or sublessee, 
(iii) a partner or employee of a partnership lessee or sublessee, or (iv) a fiduciary or beneficiary of a fiduciary lessee 
or sublessee. Under no circumstances may more than one family reside in a Unit at one time. "Families" or words 
of similar import used herein shall be deemed to include spouse, parents, parents-in-law, brothers, sisters, children, 
grandchildren, unmarried couples and housekeepers. In no event shall occupancy (except for temporary occupancy 
by visiting guests) exceed two (2) persons per bedroom. The Board shall have the power to authorize occupancy of 
a Unit by persons in addition to those set forth above. 

15.22. Utility Addition. No additional utility fixture or improvement including, without limitation, any 
water, sewage, electrical, air conditioning or heating system, line, duct, conduit, pipe, or wire shall be added to 
service any Unit without the prior written consent thereto by the Board. 

15.23. Water Intrusion. Florida experiences heavy rainfall and humidity on a regular basis. Each Owner 
is responsible for making sure his or her Unit remains water tight including, without limitation, checking caulking 
around windows and seals on doors. Each Owner acknowledges that running air conditioning equipment with 
windows and/or doors open in humid conditions can result in condensation, mold and/or water intrusion. Neither 
Developer nor Association shall have liability under such circumstances for any damage or loss that an Owner may 
incur. 

15.24. Preserve and Conservation Tracts. It is anticipated that the Common Elements may include one or 
more preserves and/or conservation tracts. Unit Owners or other persons shall not take any action or enter into such 
areas so as to adversely affect the same. Such areas shall be maintained by the Association in their natural state. 

15.25. Weight and Sound Restrictions. 

15.25.1. Unless installed by Developer or otherwise first approved by the Board, hard and/or 
heavy surface floor coverings, such as tile, marble, wood, and the like will be permitted only in foyers and 
bathrooms. Installation ofhard surfaced floor coverings (other than by Developer) in any other areas on any floor of 
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the Condominium (except the Units on the ground floor as noted below) must have sound control material approved 
by the Board, or a less dense floor covering, such as carpeting, must be used in such areas. Use of a hard and/or 
heavy surface floor covering on any floor of the Condominium except the ground floor in a location other than the 

~ 
the bathrooms must be submitted to and approved by the Board and also meet applicable structural 

ments. The restrictions on the installation of hard surfaced floor coverings do not apply to the Units located 
ound floor. Notwithstanding the foregoing, the minimum requirement for sound absorbent padding shall be 
(112) inch of cork. 
0 

0M 15.25.2. Also, the installation of any improvement or heavy object must be submitted to and 
appro\)M~ te,e Board, and be compatible with the overall structural design of the Buildings. 

~ 15.25.3. The installation of a waterbed must be submitted and approved by the Board. The Board 
has the ao~olu right to deny the installation of the waterbed due to the weight restrictions affecting the 
Condomini . the installation of a waterbed is approved by the Board, the Board may require Unit Owner to 
carry flotation ~nee as is standard in the industry in an amount deemed reasonable to protect Unit Owner, 
Association andStrtii...fl!;::Unit Owners against personal injury and property damage to the Unit and the rest of the 
Condominium. G;'" 

15~ The Board may require a structural engineer to review certain of the proposed 
improvements, with sue iew to be at the Unit Owner's sole expense. The Board will have the right to specify 
the exact material to be balconies and patios. Any use guidelines set forth by Association shall be consistent 
with good design practice e waterproofmg and overall structural design of the Buildings. Unit Owners will be 
held strictly liable for violat ese restrictions and for all damages resulting therefrom and Association has the 
right to require immediate re v <Of violations. Applicable warranties of Developer, if any, shall be voided by 
violations of these restrictions ~ements. 

15.25.5. Each ~r, by acceptance of a deed or other conveyance of their Unit, hereby 
acknowledges and agrees that soun · sion in a building such as the Condominium is very difficult to control, 
and that noises from adjoining or ne ts and or mechanical equipment can often be heard in another Unit. By 
way of example, certain fans in the Co do · ·urn may run continuously, causing noise and vibration. Noise from 
stairwells is normal for this type of buil · Flushing toilets, generators, high heels walking on tiles or marble, 
alarms, pumps and intermittent fans all ise and vibrations which will be noticeable to some Unit Owners. 
These sounds are normal, and to be expecte lumes and pitches may vary, and are not guaranteed. Developer 
does not make any representation or warra the level of sound transmission between and among Units and 
other portions of the Condominium Property, Unit Owner hereby waives and expressly releases Developer 
from any such warranty and claim for loss or da ges resulting from sound transmission. 

16. Selling Leasing and Mortgaging of Units. In order to maintain complementary uses, congenial neighbors 
and to protect the value of Units, the transfer of title to or possession of Units by any Unit Owner shall be subject to 
the following provisions so long as Association exists, which provisions each Unit Owner covenants to observe: 

16.1. Transfers Subject to Approval. 

16.1.1. Sale No Unit Owner may dispose of a Unit or any interest therein by sale without 
approval of Association. 

16.1.2. Lease No Unit Owner may transfer possession or otherwise dispose of a Unit or any 
interest therein by lease for any period without approval of Association and except as provided herein. The renewal 
of any lease, including any lease previously approved by Association under this Section 16, shall be re-submitted for 
approval by Association. No Unit Owner may transfer possession of a Unit or any interest therein by lease for any 
period until such Unit Owner is current in payment of all assessments due to Association under the terms of this 
Declaration, and Association shall have the right to withhold approval of any lease until such time as the Unit 
Owner is current in payment of such Assessments. 

16.1.3. Gift. If any Unit Owner proposes to transfer a Unit by gift, the proposed transfer shall be 
subject to the approval of the Association. 

16.1.4. Other Transfers. If any Unit Owner proposes to transfer his or her title, or any interest 
therein in any manner not heretofore considered in the foregoing subsections, the proposed transfer shall be subject 
to the approval of Association. 

16.2. APProval by Association. To obtain approval of Association which is required for the transfer of 
Units, each Unit Owner shall comply with the following requirements: 

16.2.1. Notice to Association. 

16.2.1.1. Sale. A Unit Owner intending to make a bona fide sale of his or her Unit, or 
any interest therein, shall give to Association a transfer fee (in an amount determined by the Board and permitted by 
the Act) and notice pursuant to a form approved by Association of such intentions, together with the name and 
address of the intended purchaser and such other information concerning the intended purchaser as Association may 
reasonably require. Such notice, at the Unit Owner's option, may include a demand by the Unit Owner that 
Association furnish a new purchaser if the proposed purchaser is not approved; and if such demand is made, the 
notice shall be accompanied by an executed copy of the proposed contract for sale. 
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16.2.1.2. Lease. A Unit Owner intending to make a bona fide lease of his or her Unit or 
any interest therein shall give to Association a transfer fee (in an amount determined by the Board and permitted by 
the Act) and notice pursuant to a form approved by Association of such intention, together with the name and 
ad ss of the intended lessee, such other information concerning the intended lessee as Association may reasonably 

, and an executed copy of the proposed lease, which lease shall provide that it is subject to approval by 

16.2.1.3. Gift· Other Transfers. A Unit Owner who proposes to transfer his or her title 
by · in any other manner not heretofore considered, shall give to Association a transfer fee (in an amount 
dete ed b~the Board and permitted by the Act) and notice pursuant to a form approved by Association of the 
propose~fer of his or her title, together with such information concerning the transferee as Association may 
reasonabf~ire, and a copy of all instruments to be used in transferring title. 

16.2.1.4. Failure to Give Notice. If the notice to Association herein required is not 
given, then a e after receiving knowledge of a transaction or event transferring ownership or possession of a 
Unit, Associa ~iscretion and without notice may approve or disapprove the sale, lease or other transfer. If 
Association disapPi;6ves the transaction or ownership, Association shall proceed as if it had received the required 
notice on the date of ~disapproval. 

representation and warr 
hereinafter provided, that 
return receipt requested, or 
receipt therefor. 

.2.1.5. Effect and Manner of Notice. The giving of notice shall constitute a 
the offeror to Association and any purchaser or lessee produced by the Board, as 
ering is a bona fide offer in all respects. The notice shall be given by certified mail, 

d by professional courier or by hand delivery to Association which shall give a 

~0 
16.2.2. Certi~wroval. 

16.2.2.1. ~ the proposed transaction is a sale, then, within thirty (30) days after 
receipt of such notice and informati iation must either approve or disapprove the proposed transaction. If 
approved, the approval shall be stated ~r?ficate executed by the proper officers of Association in recordable 
form and shall be delivered to the purchas~~ shall be recorded in the Public Records of County. 

16.2.2.2. Lease.~-roposed transaction is a lease then, within fifteen (15) days after 
receipt of such notice and information, Ass~/fust either approve or disapprove the proposed transaction. If 
approved, the approval shall be stated in a ce~executed by the proper officers of Association in recordable 
form and shall be delivered to the lessee. 

16.2.2.3. Devise or Inheritance. Any person who has obtained a Unit by devise or 
inheritance (except for the spouse, parents or children of the immediately previous Owner of such Unit) shall give to 
Association notice thereof together with such information concerning the person(s) obtaining such Unit as may be 
reasonably required by the Board and a certified copy of the instrument by which such Unit was obtained. If such 
notice is not given to Association, then at any time after receiving knowledge thereof, the Board shall proceed in 
accordance with Section 16 as if it had been given such notice on the date of receipt of such knowledge. Within 
thirty (30) days after receipt of such notice and information, Association must either approve or disapprove the 
proposed transfer. If approved, the approval shall be stated in a certificate executed by the proper officers of 
Association in recordable form and shall be delivered to the person receiving title by devise or inheritance. 

16.2.2.4. Gift: Other Transfers. If the Unit Owner giving notice proposes to transfer his 
or her title by gift or in any other manner, then, within thirty (30) days after receipt of such notice and information, 
Association must either approve or disapprove the proposed transfer of title to the Unit. If approved, the approval 
shall be upon such terms and conditions as Association may reasonably require, and the approval shall be stated in a 
certificate executed by the proper officers of Association in recordable form and shall be delivered to the Unit 
Owner and shall be recorded in the Public Records of County. 

16.2.3. APProval of Owner other than an Individual. Inasmuch as the Condominium may be 
used only for residential purposes, and a corporation, trust or other entity cannot occupy a Unit for such use, if the 
Unit Owner or purchaser of a Unit is a corporation, trust or other entity, the approval of ownership by the 
corporation, trust or other entity shall be conditioned upon the primary occupant of the Unit being approved by 
Association. Any change in such primary occupant or beneficial owners of the Unit shall be deemed a change of 
ownership subject to Association approval pursuant to this Section. 

16.3. Disapproval by Association. Although a Unit Owner complies with the foregoing requirements, 
Association may disapprove of the transfer. If Association disapproves a transfer or ownership of a Unit, the matter 
shall be disposed of in the following manner: 

16.3.1. Sale. If the proposed transaction is a sale and if the notice of sale given by the Unit 
Owner shall so demand, then, within thirty (30) days after receipt of such notice and information, Association shall 
deliver by professional courier or hand-delivery, or mail by certified mail, to the Unit Owner an agreement to 
purchase by Association, or a purchaser approved by Association who will purchase and to whom the Unit Owner 
must sell the Unit, upon the following terms: 

16.3 .1.1. The price to be paid by the purchaser, to be identified in the agreement, 
shall be that stated in the disapproved contract to sell. 
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16.3.1.2. The purchase price shall be paid by cashier's check or federal wire. 

16.3.1.3. The sale shall be closed within ninety (90) days after the delivery or 
g of the agreement to purchase and shall be upon terms no less favorable than the terms of the disapproved 
t. 

16.3.1.4. If Association fails to provide a purchaser upon the demand of the Unit 
qhe manner provided, or if a purchaser furnished by Association shall default in his or her agreement to 

e proposed transaction shall be deemed to have been approved and Association shall furnish a certificate 
~~lsewhere provided. 

~ 16.3.2. Lease. In the event the Board disapproves a transfer of possession of a Unit by lease, 
then the Umt~r shall not lease the Unit to the intended lessee for whom the Unit Owner sought approval. 

\0 Transfer by Gift. Devise or Inheritance. In the event the Board disapproves of such 
transfer of title B evise or inheritance, the Board shall advise in writing within such thirty (30) day period, the 
person who has d such title of a purchaser or purchaser approved by the Board to purchase the respective 
Unit at its fair mar~ue. The fair market value of the Unit will be determined by any one of the following 
methods determined S¥fue Board: (i) by three (3) M.A.I. appraisers, one of whom shall be selected by the proposed 
purchaser, one by the pe~lding title, and one by the two (2) appraisers so selected; or (ii) by mutual agreement 
by the purchaser and th n holding title. All costs for such appraisal shall be paid by the purchaser. The 
purchase price shall be pa ?ideral wire or cashier's check and the sale closed within thirty (30) days after the 
determination of the purcha · Simultaneously upon notification to the person holding title that the Board has 
a purchaser for the respective &UJhlle person holding title and such purchaser shall execute a contract providing for 
the acquisition of such Unit in ~~ce with the terms of this Declaration. In the event the purchaser furnished 
by Association shall default in h{S__At> 'lfer obligation to purchase such Unit, then the Board shall be required to 
approve the passage of title to thY~on then holding title thereof and shall issue and deliver a certificate of 
approval therefor. ~& 

16.3.4. Other TransFe;;~ the Unit Owner giving notice proposes to transfer his or her title by 
gift or in any other manner, then, withi~~ (30) days after receipt from the Unit Owner of the notice and 
information required to be furnished, Assoc~ shall deliver by professional courier, hand delivery or mail or by 
certified mail, to the Unit Owner written no~the terms and conditions upon which the transfer must be made, 
including, without limitation, the requirem Q ssociation regarding occupancy of the Unit and by whom the 
votes in Association affairs may be cast. 

16.4. Mortgage. No Unit Owner may mortgage his or her Unit or any interest therein without the 
approval of Association except to an Institutional First Mortgagee as defined herein. The approval of any other 
mortgagee will not be unreasonably withheld, but approval may be subject to certain conditions imposed by 
Association. 

16.5. Exceptions. The foregoing provisions of this Section shall not apply to a transfer or purchase by 
an Institutional First Mortgagee or other approved mortgagee which acquires its title as the result of owning a 
mortgage upon the Unit concerned, and this shall be so whether the title is acquired by deed from the mortgagor or 
its successor in title or through foreclosure proceedings; nor shall such provisions apply to a transfer, sale or lease by 
an Institutional First Mortgagee or other approved mortgagee which so acquires its title. Neither shall such 
provisions require the approval of a purchaser who acquires the title to a Unit at a duly advertised public sale with 
open bidding which is provided by law, such as but not limited to, an execution sale, foreclosure sale, judicial sale or 
tax sale. With the exception of the approval requirements applicable for leasing a Unit, the provisions of this Section 
16.5 shall not apply to Developer. 

16.6. Unauthorized Transactions. Any sale, transfer mortgage or lease which is not authorized pursuant 
to the terms of this Declaration shall be void unless subsequently approved by Association. 

16.7. Notice of Lien or Suit. 

16.7.1. Notice of Lien. A Unit Owner shall give notice to Association of every lien upon his or 
her Unit other than for permitted mortgages, taxes and special assessments within five (5) days after the attaching of 
the lien. 

16.7.2. Notice of Suit. A Unit Owner shall give notice to Association of every suit or other 
proceeding which may affect the title to his or her Unit; such notice is to be given within five (5) days after the Unit 
Owner receives knowledge thereof. 

16.7 .3. Failure to Comnly. Failure to comply with this Section will not affect the validity of any 
judicial sale. 

16.8. Restrictive Covenant Agreement. Notwithstanding any provlSlons in the Declaration, all 
Restricted Units, as such term is defmed below, are only permitted to be rented or subleased, in accordance with the 
Restrictive Covenant Agreement, one (1) year after the initial conveyance of the Restricted Unit. For further 
information, refer to the Restrictive Covenant Agreement attached hereto as Exhibit 8. 
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17. Conmliance and Default. Each Unit Owner, every occupant of a Unit and Association shall be governed by 
and shall comply with the terms of this Declaration, all Exhibits attached hereto, and the Rules. Association (and 
Unit Owners, if appropriate) shall be entitled to the following relief in addition to the remedies provided by the Act: 

17 .1. Negligence. A Unit Owner shall be liable for the expense of any maintenance, repair or 
ent made necessary by his or her negligence or by that of any member of his or her family or their guests, 
es, agents or lessees, but only to the extent such expense is not met by the proceeds of insurance actually 
~th respect to such negligence by Association. 

~.2.0 Compliance. In the event a Unit Owner or occupant fails to maintain a Unit or fails to cause such 
Unit to ~ntained, or fails to observe and perform all of the provisions of this Declaration, the Articles, the By­
Laws, ap e Rules or any other agreement, document or instrument affecting the Condominium Property or 
administere ?iy ssociation, in the manner required, Association shall have the right to proceed in a court of equity 
to require p o nee and/or compliance, to impose any applicable fmes, to the extent permitted by, and in 
accordance WI Act, and to sue in a court of law for damages. In addition, Association shall have the 
irrevocable righ ~ess to each Unit during reasonable hours when necessary for the maintenance, repair, or 
replacement of an:Y5;Common Elements or Limited Common Elements or for making emergency repairs which are 
necessary to prevent ~ge to the Common Elements or Limited Common Elements or to another Unit or Units. 

17.3. Costs ~ttomeys' Fees. In any proceeding arising because of an alleged failure of a Unit 
Owner or Association to ~With the requrrements of the Act, this Declaration, the Exhibtts attached hereto or 
the Rules, the prevailing p all be entitled to recover the costs of the proceeding and such reasonable attorneys' 
fees, paraprofessional fees a c (pretrial and at all levels of proceedings, including trial and appellate levels) as 
may be awarded by the court. ~ 0 

17.4. No Waiver of . The failure of Association or any Unit Owner to enforce any covenant, 
restriction or other provisions of ill ~this Declaration and the exhibits shall not constitute a waiver of their right 
to do so thereafter. ~~ 

18. Mer er of Condominium anKr Association. When the Board intends to merge the Condominium, or 
merge Association, the Board shall noti Division before taking any action to merge the Condominium or 
Association. The Condominium may be ~ with one or more condominiums to form a single condominium 
upon (i) the approval of such Voting Inte f each condominium as is required by each declaration for 
modifying the appurtenances to the Units · g the proportion or percentages by which the owners of the 
Condominium Parcels share the Common Exp s d own the Common Surplus, and (ii) the recording of new or 
amended Articles oflncorporation, Declarations o Condominium and/or By-Laws. 

19. Termination of Condominium and/or Dissolution of Association. When the Board intends to terminate the 
Condominium, or dissolve Association, the Board shall notify the Division before taking any action to terminate the 
Condominium or Association. The Condominium shall continue until (i) terminated by casualty loss, condemnation 
or eminent domain, as more particularly provided in this Declaration, or (ii} such time as withdrawal of the 
Condominium Property from the provisions of the Act is authorized by a vote of Owners owning at least eighty 
percent (80%) of the applicable interests in the Common Elements {after twenty percent (20%) of the Units have 
been sold to Unit Owners other than Developer, Developer will not vote the Units owned by it for such withdrawal 
unless the Owners of at least eighty percent (80%) of all other applicable interests in the Common Elements so elect 
for such withdrawal, at which time Developer may choose to vote either in favor of or against withdrawal from 
Condominium ownership, as it sees fit). In the event such withdrawal is authorized as aforesaid, the Condominium 
Property shall be subject to an action for partition by any Unit Owner, mortgagee or lienor as if owned in common 
in which event the net proceeds of sale shall be divided among all Unit Owners in proportion to their respective 
interest in the Common Elements, provided, however, that no payment shall be made to a Unit Owner until there has 
frrst been paid off out of his or her share of such net proceeds all mortgages and liens of his or her Unit in the order 
of their priority. The termination of the Condominium, as aforesaid, shall be evidenced by a certificate of 
Association executed by its President and one other officer of Association, certifying as to the basis of the 
termination and such certificate shall be recorded among the Public Records of County. Within thirty (30) business 
days following the recordation of such certificate, Association shall (i) notify the Division of the termination and 
date the certificate was recorded, the county where the certificate was recorded, and the book and page number of 
the public records where the certificate was recorded and (ii) provide the Division with a copy of the recorded 
certificate certified by the clerk of County. Notwithstanding the foregoing, the Condominium cannot terminated nor 
can the Association be dissolved without the consent of (i) all Institutional First Mortgagees, and (ii) Developer so 
long as it owns any Unit for sale in the ordinary course of business. Such prior consent of the Institutional First 
Mortgagees may not be unreasonably withheld. 

20. Additional Rights of Institutional First Mortgagees. In addition to all other rights herein set forth, 
Institutional First Mortgagees shall have the right, after providing adequate proof of their status and upon written 
request to Association, to: 

20.1. Examine Association's books and records and require copies of the annual reports and other 
financial data; 

20.2. Receive notice of Association's meetings and attend such meetings; 

20.3. Receive notice of an alleged default by any Unit Owner, for whom such Institutional First 
Mortgagee holds a mortgage, which is not cured within sixty ( 60) days of notice of default to such Unit Owner; 
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20.4. Receive notice of any substantial damage or loss arising from a casualty or a condemnation to any 
portion of the Condominium Property; 

20.5. Receive notice of any amendment to this Declaration affecting Unit boundaries or changes in 
Elements or terminating the Condominium; and 

20.6. Receive notice of the lapse, cancellation or other material modification of any insurance policy 
;?! by Association. 

21. ~ov ant Runnin With The Land. All provtstons of this Declaration, the Articles, By-Laws and 
applica es shall, to the extent applicable and unless otherwise expressly herein or therein provided to the 
contrary, rpetual and be construed to be covenants running with the land and with every part thereof and 
interest therein nd all of the provisions hereof and thereof shall be binding upon and inure to the benefit of 
Developer a sequent owner(s) of the Land or any part thereof, or interest therein, and their respective heirs, 
personal repre · ves, successors and assigns, but the same are not intended to create nor shall they be construed 
as creating any · or for the benefit of the general public. All present and future Unit Owners, tenants and 
occupants of Uni sliall be subject to and shall comply with the provisions of this Declaration and such Articles, 
By-Laws and applic~ules, as they may be amended from time to time. The acceptance of a deed or conveyance 
or the entering into ~a lease, or the entering into occupancy of any Unit, shall constitute an adoption and 
ratification of the prov~ of this Declaration and the Articles, By-Laws and applicable Rules by such Unit 
Owner, tenant or occup~@ 

22. Develo er's and .P;. • 

22.1. veloper, its agents, affiliates, or assignees, and any other person or entity 
designated by Developer, shall a e right to market Units and other property within the Condominium in 
advertisements and other media b ~g reference to the Condominium, including, but not limited to, pictures or 
drawings of the Buildings and the lements. All logos, trademarks, and designs used in connection with 
the Condominium are the property o eloper, and Association shall have no right to use the same after the 
Turnover Date (as such term is defined m ~y-Laws) except with the express written permission of Developer. 

22.2. Develo er's Limited Ri n . Developer shall have the perpetual right to access and enter 
the Common Elements and Limited Commo ents at any time, even after the Turnover Date, for the purposes 
of inspection and testing of the Common El connection with warranty claims under Section 718.203 of the 
Florida Statutes or otherwise. Association an a it Owner shall give Developer unfettered access, ingress and 
egress to the Common Elements and Limited Common Elements so that Developer and/or its agents can perform all 
tests and inspections deemed necessary by Developer in connection with warranty claims under Section 718.203 of 
the Florida Statutes or otherwise. Developer shall have the right to make all repairs and replacements deemed 
necessary by Developer in connection with warranty claims under Section 718.203 of the Florida Statutes or 
otherwise. At no time shall Association and/or a Unit Owner prevent, prohibit and/or interfere with any testing, 
repair or replacement deemed necessary by Developer relative to any portion of the Common Elements in 
connection with warranty claims under Section 718.203 of the Florida Statutes or otherwise. 

22.3. Telecommunications Services. 

22.3.1. Right to Contract for Telecommunications Services. Association shall have the right, 
but not the obligation, to enter into one or more contracts for the provision of Telecommunications Services for the 
Condominium. Prior to the Turnover Date, all contracts between a Telecommunications Provider and Association 
shall be subject to the prior written approval of Developer. 

22.3.2. Easements. Developer (i) reserves unto itself and its nominees, successors, assigns, 
affiliates, and licensees, and (ii) grants to each Telecommunications Provider that has entered into an agreement 
with Association respecting Telecommunications Services and/or Telecommunications Systems a perpetual right, 
privilege, easement and right-of-way across, over, under and upon the Condominium Property for the installation, 
construction and maintenance of Telecommunications Systems together with a perpetual right, privilege and 
easement of ingress and egress, access, over and upon the Condominium Property for installing, constructing, 
inspecting, maintaining, altering, moving, improving and replacing facilities and equipment constituting such 
Telecommunications Systems. If, and to the extent, Telecommunications Services provided by such 
Telecommunications Providers are to serve all of the Condominium Property, then the amounts payable to such 
Telecommunications Providers under their written agreements with Association shall be part of the Common 
Expenses of Association and shall be assessed as a part of the Assessments. Notwithstanding the foregoing, from 
and after the Turnover Date, such easements shall be cancelable by Association in accordance with the terms of the 
Act. 

22.3.3. Restoration. Upon the completion of any installation, upgrade, maintenance, repair, 
or removal of the Telecommunications Systems or any part thereof, each Telecommunications Provider shall restore 
the relevant portion of the Common Elements and/or any Unit to as good a condition as that which existed prior to 
such installation, maintenance, repair or removal. Failure by Telecommunications Provider to commence such 
restoration within twenty (20) days after receiving written notice from Association of such failure or the 
Telecommunications Provider's failure to complete such restoration within ninety (90) days of commencement shall 
vest in Association the right (but not the obligation) to restore or cause to be restored such portion of the Common 
Elements and/or any Unit disturbed by such work, all at such Telecommunications Provider's sole cost and expense, 
except for in emergency situations whereby Association may restore or cause to be restored such disturbed portion 
of the Common Elements and/or any Unit immediately. In the event that Association exercises the right of 
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self-help, each Telecommunications Provider agrees in advance that Association shall have the sole right to (i) select 
the contractors to perform such work and (ii) determine the extent of required restoration. This remedy of self-help 
is in addition to all other remedies of Association hereunder. All reasonable expenses incurred by Association in 
co ection with such restoration shall be paid by Telecommunications Provider within twenty (20) days of 

tion of restoration and delivery to Telecommunications Provider of Association's invoice therefor. Any 
not so paid when due shall bear interest from the due date at the lesser of (i) the publicly announced prime 

similar successor reference rate) ofWachovia Bank N.A. on the date of such invoice, or (ii) the maximum 
· 1terest allowed by the law of the State of Florida for such obligations, or as provided in an agreement 

sociation and a Telecommunications Provider. 

0 
22.3.4. Developer's Rights. Each Unit Owner understands that the expense of any 

Teleco tions Service may not be charged on a bulk basis, but may be charged at the rate equal to any rate 
paid by $owners that are not subject to a homeowners association or condominium association in County. 
Each Unit acknowledges that Developer may receive lump sum or monthly compensation from any 
Telecommuni Provider in connection with the supply of Telecommunications Services. Such compensation 
may be paid on ~~t or other basis. All such compensation shall be the sole property of Developer, who shall 
have no duty to ac~rt't for or disclose the amount of such compensation. 

22.4. Mo~ring System. 

22.4.1.((]/s'T'i='~-=-== Association shall have the right, but not the obligation, to contract 
for the installation of a M · g System for each Unit within the Condominium and for the Condominium. Prior 
to the Turnover Date, all s for Monitoring Systems shall be subject to the prior written approval of 
Developer. In the event the o "tt:King System is installed by a party other than Developer, each Unit Owner 
acknowledges that Developer !o/~Ve lump sum or monthly compensation from such party in connection with 
the costs of operating and maint¥jl!g 'the Monitoring System Such compensation may be paid on a per Unit or 
other basis. All such compensatioY~~sbie the sole property of Developer. Developer or its nominees, successors, 
assigns, affiliates, and licensees rna · 1 such a Monitoring System. Developer reserves the right, at any time 
and in its sole discretion, to discon Q r terminate any Monitoring System prior to the Turnover Date. In 
addition, all Unit Owners specifically c wledge that the Condominium may, but is not obligated to, have a 
perimeter access control system, such fences, walls, hedges, or the like on certain perimeter areas. 
ASSOCIATION AND DEVELOPERS OT BE HELD LIABLE FOR ANY LOSS OR DAMAGE BY 
REASON OF FAILURE TO PROVIDE UATE ACCESS CONTROL OR INEFFECTIVENESS OF 
ACCESS CONTROL MEASURES UNDEn;!-'2~~ 

22.4.2. Comoonents. onitoring System, if installed, may include a central alarm 
system, wireless communication to Units, one or more manned gatehouses, one or more electronic gates, and roving 
attendants on foot and using vehicles, or any combination thereof. Association and Developer do not warrant or 
guaranty in any manner that the system will include these items, but reserve the right to install or provide the 
foregoing items, or any other items they deem appropriate in their sole and absolute discretion. After the Turnover 
Date, Association may expand the Monitoring System by a vote of the majority of the Board, without the joinder or 
consent of the Unit Owners or any third parties. Without limiting the foregoing, Developer and Association reserve 
the right to, at any time, increase, decrease, eliminate, or add other access monitoring measures as they deem 
appropriate in their sole and absolute discretion; provided, however, no changes shall be made prior to the Turnover 
Date without the prior written consent of Developer. 

22.4.3. Part of Common Expenses. If furnished and installed within any Unit, the cost of 
operating and monitoring any Monitoring System may be included in the Common Expenses of Association and 
may be payable as a portion of the Assessments against Unit Owners. The purpose of the Monitoring System will 
be to control access to the Condominium. Each Unit Owner understands that the expense of the Monitoring System 
may not be charged on a bulk basis, but may be charged at the rate equal to any rate paid by individual owners in 
County that are not subject to a homeowners association or condominium association. 

22.4.4. Unit Owner's Responsibility. All Unit Owners and occupants of any Unit, and the 
tenants, guests and invitees of any Owner, as applicable, acknowledge that Association, its Board and officers, 
Developer, their nominees or assigns, or any successor Developer, do not represent or warrant that (a) any 
Monitoring System, designated by or installed according to guidelines established, will not be compromised or 
circumvented, (b) any Monitoring System will prevent loss by fire, smoke, burglary, theft, hold-up, or otherwise, 
and/or (c) the Monitoring System will in all cases provide the detection for which the system is designed or 
intended. In the event that Developer elects to provide a Monitoring System, Developer shall not be liable to the 
Unit Owners or Association with respect to such Monitoring System, and the Unit Owners and Association shall not 
make any claim against Developer for any loss that a Unit Owner or Association may incur by reason of break-ins, 
burglaries, acts of vandalism, personal injury or death, which are not detected or prevented by the Monitoring 
System. Each Unit Owner and Association are responsible for protecting and insuring themselves in connection 
with such acts or incidents. The provision of a Monitoring System (including any type of gatehouse) shall in no 
manner constitute a warranty or representation as to the provision of or level of security within the Condominium. 
Developer and Association do not guaranty or warrant, expressly or by implication, the merchantability of fitness for 
use of any Monitoring System, or that any such system (or any of its components or related services) will prevent 
intrusions, fires, or other occurrences, regardless of whether or not the Monitoring Service is designed to monitor the 
same. Each and every Unit Owner and the occupant of each Unit acknowledges that Developer and Association, 
their employees, agents, managers, directors, and officers, are not insurers of Unit Owners or Units, or the personal 
property located within the Units. Developer and Association will not be responsible or liable for losses, injuries, or 
deaths resulting from any such events. 
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22.5. Developer's Limited Right of Entry. Developer shall have the perpetual right to access and enter 
the Common Elements at any time, even after the Turnover Date, for the purposes of inspection and testing of the 
Common Elements in connection with warranty claims under Section 718.203 of the Florida Statutes or otherwise. 
As ciation and each Unit Owner shall give Developer unfettered access, ingress and egress to the Common 
E ts so that Developer and/or its agents can perform all tests and inspections deemed necessary by Developer 

ction with warranty claims under Section 718.203 of the Florida Statutes or otherwise. Developer shall 
e right to make all repairs and replacements deemed necessary by Developer in connection with warranty 

Pcter Section 718.203 of the Florida Statutes or otherwise. At no time shall Association and/or a Unit 
vent, prohibit and/or interfere with any testing, repair or replacement deemed necessary by Developer 

relati o an~portion of the Common Elements in connection with warranty claims under Section 718.203 of the 
Florida ~ or otherwise. 

22.6. Right to Enforce. Developer has the right, but not the obligation, to enforce the provisions of this 
Declaration to recover all costs relating thereto including, without limitation, attorneys' fees and 

23. Non-Liabili 
DOCUMENTS, AS 

, pre-trial and at all levels ofproceedings, including appeals, collections and bankruptcy. Such 
· ht to perform the obligations of Association and to recover all costs incurred in doing so .. 

OTWITHSTANDING ANYTHING TO THE CONTRARY IN THE CONDOMINIUM 
A TION SHALL NOT BE LIABLE OR RESPONSIBLE FOR, OR IN ANY MANNER 

INSURER OF, THE HEALTH, SAFETY OR WELFARE OF ANY OWNER, 
F ANY PORTION OF THE CONDOMINIUM INCLUDING, WITHOUT 

D THEIR FAMILIES, GUESTS, LESSEES, LICENSEES, INVITEES, AGENTS, 
ND/OR SUBCONTRACTORS OR FOR ANY PROPERTY OF ANY SUCH 
{}'HE GENERALITY OF THE FOREGOING: 

BE A GUARANTOR 
OCCUPANT OR US 
LIMITATION, RESIDEN 
SERVANTS, CONTRACT 
PERSONS. WITHOUT LIMI 

23.1. IT IS THE S INTENT OF THE CONDOMINIUM DOCUMENTS THAT THE 
VARIOUS PROVISIONS THE WHICH ARE ENFORCEABLE BY ASSOCIATION AND WHICH 
GOVERN OR REGULATE THE F. THE CONDOMINIUM HAVE BEEN WRITTEN, AND ARE TO BE 
INTERPRETED AND ENFORCED, E SOLE PURPOSE OF ENHANCING AND MAINTAINING THE 
ENJOYMENT OF THE CONDOMIN ~THE VALUE THEREOF; 

23.2. ASSOCIATION IS NOT~ERED, AND HAS NOT BEEN CREATED, TO ACT AS AN 
AGENCY WHICH ENFORCES OR ENS HE COMPLIANCE WITH THE LAWS OF THE STATE OF 
FLORIDA AND/OR COUNTY OR PREY RTIOUS ACTIVITIES; AND 

23.3. THE PROVISIONS OF TH ONDOMINIUM DOCUMENTS SETTING FORTH THE USES 
OF ASSESSMENTS WHICH RELATE TO HEALTH, SAFETY, AND WELFARE SHALL BE INTERPRETED 
AND APPLIED ONLY AS LIMITATIONS ON THE USES OF ASSESSMENT FUNDS AND NOT AS 
CREATING A DUTY OF ASSOCIATION TO PROTECT OR FURTHER THE HEALTH, SAFETY, OR 
WELFARE OF ANY PERSON(S), EVEN IF ASSESSMENT FUNDS ARE CHOSEN TO BE USED FOR ANY 
SUCH REASON. 

EACH OWNER (BY VIRTUE OF HIS ACCEPTANCE OF TITLE TO A UNIT) AND. EACH OTHER PERSON 
HAVING AN INTEREST IN OR LIEN UPON, OR MAKING A USE OF, ANY PORTION OF THE 
CONDOMINIUM (BY VIRTUE OF ACCEPTING SUCH INTEREST OR LIEN OR MAKING SUCH USE) 
SHALL BE BOUND BY THIS SECTION AND SHALL BE DEEMED TO HAVE AUTOMATICALLY 
WAIVED ANY AND ALL RIGHTS, CLAIMS, DEMANDS AND CAUSES OF ACTION AGAINST 
ASSOCIATION ARISING FROM OR CONNECTED WITH ANY MA TIER FOR WHICH THE LIABILITY OF 
ASSOCIATION HAS BEEN DISCLAIMED IN THIS SECTION OR OTHERWISE. AS USED IN THIS 
SECTION, "ASSOCIATION" SHALL INCLUDE WITHIN ITS MEANING ALL OF ASSOCIATION'S 
DIRECTORS, OFFICERS, COMMITTEE AND BOARD MEMBERS, EMPLOYEES, AGENTS, 
CONTRACTORS (INCLUDING MANAGEMENT COMPANIES, SUBCONTRACTORS, SUCCESSORS AND 
ASSIGNS). NOTHING IN THIS SECTION 23 SHALL LIMIT THE RIGHT OF ANY UNIT OWNER TO SUE 
ASSOCIATION FOR ITS OWN NEGLIGENCE OR ITS WILLFUL ACTS OR OMISSIONS OR FOR ANY 
LIABILITY PROVIDED IN THE ACT ON THE DAY THIS DECLARATION IS RECORDED AMONG THE 
PUBLIC RECORDS OF COUNTY. 

24. Resolution of Disputes. BY ACCEPTANCE OF A DEED, EACH OWNER AGREES THAT THE 
CONDOMINIUM DOCUMENTS ARE VERY COMPLEX; THEREFORE, ANY CLAIM, DEMAND, ACTION, 
OR CAUSE OF ACTION, WITH RESPECT TO ANY ACTION, PROCEEDING, CLAIM, COUNTERCLAIM, 
OR CROSS CLAIM, WHETHER IN CONTRACT AND/OR IN TORT (REGARDLESS IF THE TORT ACTION 
IS PRESENTLY RECOGNIZED OR NOT), BASED ON, ARISING OUT OF, IN CONNECTION WITH OR IN 
ANY WAY RELATED TO CONDOMINIUM DOCUMENTS, INCLUDING ANY COURSE OF CONDUCT, 
COURSE OF DEALING, VERBAL OR WRITTEN STATEMENT, VALIDATION, PROTECTION, 
ENFORCEMENT ACTION OR OMISSION OF ANY PARTY SHOULD FIRST BE SUBMITTED TO 
MEDIATION AND, IF NOT SETTLED BY MEDIATION, SHALL THEREAFTER BE SUBMITTED TO 
BINDING ARBITRATION AS PROVIDED BY THE FEDERAL ARBITRATION ACT (9 U.S.C. § 1 ET SEQ.) 
AND NOT BY A COURT OF LAW. DEVELOPER HEREBY SUGGESTS THAT EACH OWNER 
UNDERSTAND THE LEGAL CONSEQUENCES OF ACCEPTING A DEED TO A UNIT. THIS SECTION 
REQIDRES YOU TO WAIVE YOUR RIGHT TO SUE THE DEVELOPER IN COURT AND, INSTEAD, 
ARBITRATE OR MEDIATE DISPUTES INCLUDING, BUT NOT LIMITED TO: DEVELOPER 
REPRESENTATIONS PERTAINING TO COMMONLY USED FACILITIES; ACTIONS TAKEN BY 
DEVELOPER-ELECTED DIRECTORS WHILE THE DEVELOPER CONTROLS THE ASSOCIATION; 
DISPUTES REGARDING THE PURCHASER'S CLAIM OF VOIDABILITY BASED UPON 
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CONTRACTUAL PROVISIONS AS REQUIRED IN SECTION 718.503(l)(A), FLORIDA STATUTES; 
FALSE OR MISLEADING STATEMENTS PUBLISHED BY THE DEVELOPER AND RELIED UPON BY 
THE PURCHASER; AND WARRANTY RIGHTS ON YOUR UNIT AND IMPROVEMENTS. THE 

I
N OF FLORIDA LAND SALES, CONDOMINIUMS AND MOBILE HOMES, HAS CONTESTED 

NFORCEABILITY OF THESE PROVISIONS. UNTIL THERE IS AN ADMINISTRATIVE RULE, 
ATIVE CHANGE OR OTHER DEFINITIVE RESOLUTION, YOU SHOULD CONSULT AN 

EY ABOUT YOUR RIGHTS UNDER THESE PROVISIONS. 
0 

25. -0~. EACH OWNER ACKNOWLEDGES REGARDLESS OF WHERE SUCH OWNER (i) 
EXECl:PfED !f PURCHASE AND SALE AGREEMENT, (ii) RESIDES, (iii) OBTAINS FINANCING OR (iv) 
CLOSE~ UNIT, THIS DECLARATION LEGALLY AND FACTUALLY WAS EXECUTED IN COUNTY 
(AS DEF IN SECTION 1 OF THIS DECLARATION). DEVELOPER HAS AN OFFICE IN COUNTY AND 
EACH ~OCATED IN COUNTY. ACCORDINGLY, AN IRREBUTTABLE PRESUMPTION EXISTS 
THAT THE APPROPRIATE VENUE FOR THE RESOLUTION OF ANY DISPUTE LIES IN COUNTY. 
IN ADDITIO~~E FOREGOING, EACH UNIT OWNER AND DEVELOPER AGREES THAT THE 
VENUE FOR .. ~~ .. ION OF ANY DISPUTE LIES IN COUNTY. 

26. Reliance. ~ACCEPTING A DEED TO A UNIT, EACH UNIT OWNER HAS AN OBLIGATION 
TO RETAIN AN A~EY IN ORDER TO CONFIRM THE VALIDITY OF THE PROVISIONS OF THIS 
DECLARATION. BY EPTANCE OF A DEED TO A UNIT, EACH UNIT OWNER ACKNOWLEDGES 
THAT HE HAS SOU ND RECEIVED SUCH AN OPINION OR HAS MADE AN AFFIRMATIVE 
DECISION NOT TO SE CHAN OPINION. DEVELOPER IS RELYING ON EACH UNIT OWNER 
CONFIRMING IN ADV A ACQUIRING A UNIT THAT THIS DECLARATION IS VALID, FAIR AND 
ENFORCEABLE. SUCH CE IS DETRIMENTAL TO DEVELOPER. ACCORDINGLY, AN 
ESTOPPEL AND WAIVER ROHffiiTING EACH UNIT OWNER FROM TAKING THE POSITION 
THAT ANY PROVISION OF ECLARATION IS INVALID IN ANY RESPECT. AS A FURTHER 
MATERIAL INDUCEMENT FO ELOPER TO SUBJECT THE CONDOMINIUM PROPERTY TO THIS 
DECLARATION, EACH UNIT 0 OES HEREBY RELEASE, WAIVE, DISCHARGE, COVENANT 
NOT TO SUE, ACQUIT, SATI FOREVER DISCHARGE DEVELOPER, ITS OFFICERS, 
DIRECTORS, EMPLOYEES, AND A EN SAND ITS AFFILIATES AND ASSIGNS FROM ANY AND ALL 
LIABILITY, CLAIMS, COUNTERCL , DEFENSES, ACTIONS, CAUSES OF ACTION, SUITS, 
CONTROVERSIES, AGREEMENTS, PR SAND DEMANDS WHATSOEVER IN LAW OR IN EQUITY 
WHICH A UNIT OWNER MAY HAVE TURE, OR WHICH ANY PERSONAL REPRESENTATIVE, 
SUCCESSOR, HEIR OR ASSIGN OF UNI R HEREAFTER CAN, SHALL OR MAY HAVE AGAINST 
DEVELOPER, ITS OFFICERS, DIRECTOR , LOYEES, AND AGENTS, AND ITS AFFILIATES AND 
ASSIGNS, FOR, UPON OR BY REASO ANY MATTER, CAUSE OR THING WHATSOEVER 
RESPECTING THIS DECLARATION, OR THE EXHffiiTS HERETO. THIS RELEASE AND WAIVER IS 
INTENDED TO BE AS BROAD AND INCLUSIVE AS PERMITTED BY THE LAWS OF THE STATE OF 
FLORIDA. NOTWITHSTANDING THE FOREGOING, THIS PROVISION SHALL NOT ABRIDGE ANY 
RIGHTS PROVIDED BY THE ACT. 

27. Construction Activities. ALL OWNERS, OCCUPANTS AND USERS OF THE LAND ARE HEREBY 
PLACED ON NOTICE THAT (1) DEVELOPER AND/OR ITS AGENTS, CONTRACTORS, 
SUBCONTRACTORS, LICENSEES AND OTHER DESIGNEES, AND/OR (2) ANY OTHER PARTIES MAY 
BE, FROM TIME TO TIME, CONDUCTING BLASTING, EXCAVATION, CONSTRUCTION AND OTHER 
ACTIVITIES WITHIN OR IN PROXIMITY TO THE LAND. BY THE ACCEPTANCE OF THEIR DEED OR 
OTHER CONVEYANCE OR MORTGAGE, LEASEHOLD, LICENSE OR OTHER INTEREST, AND BY 
USING ANY PORTION OF THE LAND, EACH SUCH UNIT OWNER, OCCUPANT AND USER 
AUTOMATICALLY ACKNOWLEDGES, STIPULATES AND AGREES (i) THAT NONE OF THE 
AFORESAID ACTIVITIES, OR ANY NOISES RESULTING THEREFROM, SHALL BE DEEMED 
NUISANCES OR NOXIOUS OR OFFENSIVE ACTIVITIES, HEREUNDER OR AT LAW GENERALLY, (ii) 
NOT TO ENTER UPON, OR ALLOW THEIR CHILDREN OR OTHER PERSONS UNDER THEIR CONTROL 
OR DIRECTION TO ENTER UPON (REGARDLESS OF WHETHER SUCH ENTRY IS A TRESPASS OR 
OTHERWISE) ANY PROPERTY WITHIN OR IN PROXIMITY TO THE LAND WHERE SUCH ACTIVITY IS 
BEING CONDUCTED (EVEN IF NOT BEING ACTIVELY CONDUCTED AT THE TIME OF ENTRY, SUCH 
AS AT NIGHT OR OTHERWISE DURING NON-WORKING HOURS), (iii) DEVELOPER AND THE OTHER 
AFORESAID RELATED PARTIES SHALL NOT BE LIABLE FOR ANY AND ALL LOSSES, DAMAGES 
(COMPENSATORY, CONSEQUENTIAL, PUNITIVE OR OTHERWISE), INJURIES OR DEATHS ARISING 
FROM OR RELATING TO THE AFORESAID ACTIVITIES, EXCEPT RESULTING DIRECTLY FROM 
DEVELOPER'S GROSS NEGLIGENCE OR WILLFUL MISCONDUCT, AND (iv) ANY PURCHASE OR USE 
OF ANY PORTION OF THE LAND HAS BEEN AND WILL BE MADE WITH FULL KNOWLEDGE OF THE 
FOREGOING. 

28. Blocked Views· Trees and Shrubberv. There is no guarantee that any Unit shall have any specific view. 
The ( 1) maturation of trees and shrubbery, (2) construction of other condominiums, or (3) construction of any other 
improvement may partially or entirely block the view of each Unit. Additionally, Developer shall not be responsible 
for any reduction in privacy caused by the removal or pruning of trees and shrubbery within the Condominium 
Property. Unit Owners shall not cut down trees and shrubbery nor plant additional trees and shrubbery within the 
Common Elements or Limited Common Elements. 

29. Parking Areas. Each Unit Owner acknowledges and agrees that a portion of the parking areas and/or 
driveways may be located below the federal flood plain. In the event of flooding, any automobiles and/or personal 
property stored therein is susceptible to water damage. By acquiring title to, or taking possession of, a Unit, each 
Owner, for such Owner and the Owner's tenants, guests and invitees, hereby expressly assumes any responsibility 
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for loss, damage or liability resulting therefrom. Additionally, insurance rates, both for the Association in insuring 
the parking areas, and for Owners, may be higher than if the parking area was above the federal flood plain. 

Notices. All notices to Association required or desired hereunder or under the By-Laws shall be sent by 
d mail (return receipt requested) or by professional courier with receipt to Association at its office at the 

· ·urn, or to such other address as Association may hereafter designate from time to time by notice in 
to all Unit Owners. Except as provided specifically in the Act, all notices to any Unit Owner shall be sent by 

Cfnail to the Condominium address of such Unit Owner, or such other address as may have been designated 
by er from time to time, in writing, to Association. All notices to mortgagees of Units shall be sent by first 
class il to l:9eir respective addresses, or such other address as may be designated by them from time to time, in 
writing ~ociation. All notices shall be deemed to have been given when mailed in a sealed wrapper with 
prepaid p~, and are effective upon receipt or refusal to accept receipt. 

31. Inte~on. The Board shall be responsible for interpreting the provisions hereof and of any of the 
Exhibits atta~cto. Such interpretation shall be binding upon all parties unless wholly unreasonable. An 
opinion of co ny interpretation adopted by Association is not unreasonable shall conclusively establish the 
validity of such in retation. This Declaration and its Exhibits may be executed in counterparts. 

32. Mortgagees~sociation shall not be responsible to any mortgagee or lienor of any Unit hereunder and 
may assume the Unit is ~nany such mortgages or liens, unless written notice ofthe existence of such mortgage 
or lien is received by As~~~n. 

33. Exhibits. All Exhi~~ed to this Declaration shall form a part of this Declaration as if set forth herein. 

34. Governing Law. Shou~~pute or litigation arise between any of the parties whose rights or duties are 
affected or determined by this D~~6n, the Exhibits annexed hereto or applicable Rules, said dispute or litigation 
shall be governed by the laws of thY~ of Florida. 

35. Construction Matters. All U~their appurtenant Common Elements have been or will be sold without 
any Developer warranties whatsoever exc~ provided in the Act (to the extent such warranties are not effectively 
disclaimed and remain in effect, if at alQS~s to such warranties, if any, and as to any claim arising from or 
connected with the design or construction a y Unit(s), Limited Common Elements, or the Common Elements 
including, without limitation, failure to buil cordance with any particular plans or specifications or failure to 
comply with building or other codes, laws, ces or regulations (collectively, "Construction Matters"), it 
shall be a material condition precedent to the · ·on of any proceeding regarding Construction Matters that (i) 
the party or parties bringing same shall have rrst given notice to Developer or other party against whom relief or 
recovery is sought (the "Defendant") of the specific Construction Matters complained of and what actions are 
necessary to cure or correct same and (ii) the Defendant shall have been given at least one hundred twenty (120) 
days (subject to extension by reason of matters beyond the control of the Defendant or because of the nature of the 
applicable Construction Matter(s) and the time necessary to cure or correct same) in which to cure or correct the 
applicable Construction Matter(s) and shall have materially failed to do so. If any Construction Matter is not cured 
or corrected as aforesaid, all applicable parties shall be bound to submit the disputes or claims regarding the 
Construction Matters at issue solely to binding arbitration in accordance with the Florida Arbitration Code and the 
rules of the American Arbitration Association and the parties and their successors and assigns shall be bound by the 
results of such arbitration. Without limiting the general binding effect of this Declaration, each Owner and other 
person acquiring any right, title or interest in or to any Unit shall be deemed, by virtue of the acceptance of the 
conveyance, grant, transfer or assignment thereof, to be fully bound by the provisions of this Section 35, as shall 
Association. 

36. Eligibilitv Requirements for Board Membership. Any Director designated or appointed by Developer need 
not be a Unit Owner or a resident of a Unit. All other Directors must be Unit Owners. A person who has been 
convicted of a felony by any court of record in the United States and who has not had his or her right to vote 
restored pursuant to law in the jurisdiction of his or her residence is not eligible for membership on the Board. 

37. Concierge and/or Manager. Association may, but is not obligated, to retain a concierge and/or manager to 
assist the Board in connection with the operations of Association. Without limiting any other provision hereof, 
Association may hire a concierge who will perform services for individual Unit Owners for which a Use Fee may or 
may not be charged. 

38. Execution of Documents· Attorney-in-Fact. Wherever the signature of the President of Association is 
required hereunder, the signature of a Vice-President may be substituted therefor, and wherever the signature of the 
Secretary of Association is required hereunder, the signature of an Assistant Secretary may be substituted therefor, 
provided that the same person may not execute any single instrument on behalf of Association in two separate 
capacities. Without limiting the generality of other Sections of this Declaration and without such other Sections 
limiting the generality hereof, each Unit Owner, by reason of the acceptance of a deed to such Unit Owner's Unit, 
hereby agrees to execute, at the request of Developer and its affiliates, in order to complete the plan of development 
of the Condominium, any and all amendments to the existing documents and as they may be hereafter amended; and 
each such Unit Owner further appoints hereby and thereby Developer as such Unit Owner's agent and attorney-in­
fact to execute, on behalf and in the name of such Unit Owner, any and all of such documents or consents that may 
be required from time to time by the City, County or applicable governmental subdivisions or agencies where the 
Condominium is located. This power of attorney is irrevocable and coupled with an interest. The provisions of this 
Section may not be amended without the consent of Developer. 
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39. Severabilitv. The invalidity in whole or in part of any covenant or restriction, or any section, subsection, 
sentence, clause, phrase or word, or other provision of this Declaration, the Exhibits annexed hereto, or applicable 
Rules adopted pursuant to such documents, as the same may be amended from time to time, shall not affect the 

of the remaining portions thereof which shall remain in full force and effect. 

Waiver. No provisions contained in this Declaration shall be deemed to have been waived by reason of any 
enforce the same, without regard to the number of violations or breaches which may occur. 
0 

41. ~tification. Each Unit Owner, by reason of having acquired ownership (whether by purchase, gift, 
opera ~f 1~ or otherwise), and each occupant of a Unit, by reason of his or her occupancy, shall be deemed to 
have ac~dged and agreed that all of the provisions of this Declaration, the Articles, By-Laws, and the Rules 
are fair a~onable in all material respects. 

42. Gen r- lurali . Wherever the context so permits, the singular shall include the plural, the plural shall 
include the sin d the use of any gender shall be deemed to include all or no genders. 

43. Captions.~e captions herein and in the Exhibits annexed hereto are inserted only as a matter of 
convenience and for~ of reference and in no way define or limit the scope of the particular document or any 
provision thereof. ~ 

44. Refund of Taxe and Other Char es. Unless otherwise provided herein, Association agrees that any 
taxes, fees or other charg by Developer to any governmental authority, utility company or any other entity 
which at a later date are re · whole or in part, shall be returned to Developer in the event such refund is 
received by Association. ~ 0 

45. Title Documents. Eac~wner by acceptance of a deed to a Unit acknowledges that such Unit is 
subject to certain land use and ti~;~ ents and all amendments thereto, which may include among other items, 
the following documents (collective} , " "tie Documents"): 

45.1. 

45.2. 

45.3. 

45.4. 

45.5. 

45.6. 

45.7. 

NOTE: 

Plat of Village at Swin o~uare recorded in Plat Book 107 at Page 23 

Plat No.3 ofSouthridge r~d in Plat Book 24 at Page 24. 

Plat of Southern Pine reco~ Book 4 at Page 60 

Plat recorded in Plat Book 1 at Page 4 

Reservations recorded in Deed Book 774 at Page 211. 

Reservations recorded in Deed Book 710 at Page 595. 

Master Deed Restrictions recorded in Official Records Book 17295 at Page 546. 

ALL TITLE DOCUMENTS IDENTIFYING AN OFFICIAL RECORDS BOOK AND PAGE 
WERE RECORDED IN THE PUBLIC RECORDS OF COUNTY (AS DEFINED IN SECTION 
1). 

Developer's plan of development for the Condominium may necessitate from time to time the further amendment, 
modification and/or termination of the Title Documents. DEVELOPER RESERVES THE UNCONDITIONAL 
RIGHT TO SEEK AMENDMENTS AND MODIFICATIONS OF THE TITLE DOCUMENTS. It is possible that a 
governmental subdivision or agency may require the execution of one or more documents in connection with an 
amendment, modification, and/or termination of the Title Documents. To the extent that such documents require the 
joinder of Unit Owners other than Developer, Developer, by any one of its duly authorized officers, may, as the 
agent and/or the attorney-in-fact for the Unit Owners, execute, acknowledge and deliver any documents required by 
applicable governmental subdivision or agency; and the Unit Owners, by virtue of their acceptance of deeds 
irrevocably nominate, constitute and appoint Developer, through any one of its duly authorized officers, as their 
proper and legal attorney-in-fact for such purpose. This appointment is coupled with an interest and is therefore 
irrevocable. Any such document executed pursuant to this Section may recite that it is made pursuant to this 
Section. Notwithstanding the foregoing, each Unit Owner agrees, by its acceptance of a deed to a Unit: (i) to 
execute or otherwise join in any documents required in connection with the amendment, modification, or 
termination of the Title Documents; and (ii) that such Unit Owner has waived its right to object to or comment on 
the form or substance of any amendment, modification, or termination of the Title Documents. 

Without limiting the foregoing, upon the Turnover Date, Association shall assume all of the obligations of 
Developer under the Title Documents which affect the Condominium, this Declaration or by amendment to this 
Declaration recorded by Developer in the Public Records of County, from time to time, and in the sole and absolute 
discretion of Developer. 

[ADDITIONAL TEXT AND SIGNATURES APPEAR ON THE FOLLOWING PAGE] 
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46. Work Force Housing. Unit types "C-1" or "Cape May 1" and "C-2" or "Cape May 2" (the "Restricted 
") are part of the City's Workforce Housing Program and are subject to Article 4.7 of the City's Land 

ment Code, as amended from time to time, a copy of which is attached hereto as Exhibit 7. In addition, the 
Units are subject to the Restrictive Covenant Agreement. Accordingly, the City requires that the 

d Units, which amounts to twenty percent (20%) of all Units, be reserved solely for Very Low Income 
, Low Income Households or Moderate Income Households, as such terms are defined in Article 4.7 of 

the and Development Code. Pursuant to the Restrictive Covenant Agreement, the Restricted Units shall be 
integr with

0
the other Units in the Condominium and shall be compatible with the other Unit's exterior design, 

appearan~ quality of construction and construction materials. The Restricted Units may not be sold, resold, 
rented, s d or transferred in any manner unless such transfer complies with the Restrictive Covenant 
Agreement. or rther information, please refer to Exhibits 7 and 8, attached hereto. 

47. · closure. Active railroad tracks are located east of Swinton Avenue, which is adjacent to the 
Condominium a ~?;!ose proximity to the Condominium. Such railroad operations may emit unpleasant odors, 
emissions and noi~ociated with railroad operations throughout the day and night. Unit Owner understands, 
acknowledges and ag~at there may be increased noise levels and increased levels of smog and fumes as a result 
of such railroad oper~. Seller cannot guarantee that such increased noise levels, odors or other emissions will 
not be noted in the future Seller is not responsible for odors, noise levels, or other nuisances which might result 
from the railroad tracks a rations adjacent to and in close proximity to the Condominium. 

G) 

Developer has caused this Declaration to be duly executed and its corporate 
~~'---day of ("Vt'v.C.#,d'q"(, 2006. 

WITNESSE~: ~ LENNAR HOMES, INC., a Florida corporation 

J.~L~~·Lr2 --#/~_L'JIJl._ ~ 
Pr~~C4@2 
Printname CQJ5kR, (lW]@4 ~~!Name~;= 

STATE OF FLORIDA 

COUNTY OF f?Au·1 5£ACJ.I 

~ Tttle: ~-~" ' 

) 
) SS.: 
) 

/:t' 

owl dged before me this 7 day of A/J~ff'i:a/' , 2006 by 
JU.~YJL_J!j~~r:._-3li-.J6~~~~~~~ ofLENNAR HOMES, INC., a Florida corporation, on behalfofthe 

My commission expires: 
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JOINDER 
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.. JESSICA DE PENA 
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: = EXPIRES: April18, 2010 
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Exhibit 1 

LEGAL DESCRIPTION 

t e property within the plat of Village at Swinton Square, according to the plat thereof, as recorded in 
k 107 at Page 23, of the Public Records of Palm Beach County, Florida. 

0 

<@> 
~0 

DM2\430494.9 

<@> 

~ 
~ 

c@ 

~ 
~0 

® 
~ 
~ 

cQ 

~ 

Book21092/Page1583 

Village at Swinton Square Condominium 
Declaration 
11114/2006 

(Page 42 oF l3D) 

Page 42 of 130 



DM2\430494.9 

Exhibit 2 

PLOT PLANS, BUILDING PLANS AND UNIT FLOOR PLANS 
WITH SURVEYOR'S CERTIFICATE 
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VILLAGE AT SWINTON SQUARE CONDOMINIUM 

BOUNDARY SURVEY AND PLOT PLAN 

KEY MAP 

FINAL SURVEY 

REVISIONS 

JOB NO. 

LEGEND 

CABLE JUNCTION BOX 
• CATCH BASIN 
Cl CENTERLINE 
• CLEAN-OUT 

-E-E--£- ElECTRIC LINE, OVERHEAD 
A FIRE STAND RISER 
-,. FIRE HYDRANT 

--~~-- FENCE, I.£TAL 
ft FlP TRANSFORI.£R PAD 
c). HANDICAP PARKING 
• IRON ROO 8 CAP 
~ LIGHT POlE, I.£TAL 
o MANHOLE, SANITARY 
o MANHOLE, STORM 
® PERMANENT REFERENCE MONUI.£NT 

POWER POLE, WOOD 
+---- -· POWER POLE, WOOD W!ANCHOR 

VALVE, WATER 
N VALVE, WATER BACK FLOW PREVENTER 

VALVE, WATER DOUBLER DETECTOR CHECK 
====== WAll, 6' PRECAST CONCRETE 

WATER 1.£TER 
• YARD DRAIN 

• SLOGS 1.3 8r 14 FILE 11-2-06 JM ocw 
F.B.IPG. DATE BY CK'D 

050815 DWG BY: JM 

VILLAGE AT SWINTON SQUARE CONOOMIMUM CK'D BY: DCW 

file: p:\projects\050816\codd\050816condo.dgn 

Book21092/Page1585 

DATEt 

ABBREVAITIONS 
BLDG. 
O.E. 
r. E. u. o. s. aw.E. 

LE. 
M. T.E. 
P.B. 
P.B.C.R. 
PG. 
S.E. 
SIW 
T.o.B. 
U.E. 
W.E. 

• BUILDING 
• DRAINAGE EASEI.£NT 
• INGRESS, EGRESS, UTILITY, DRAINAGE, 

SEWER AND WATER EASH£NT 
• LANDSCAPE EASEt.£NT 
• MASS TRANS IT EASEI.£NT 
• PLAT BOOK 
• PALM BEACH COUNTY RECORDS 
• PAGElS! 
• SEWER EASEI.£NT 
• SIDEWALK 
• TOP OF BANK 
• UTILITY EASEMENT 
• WATER EASEI.£NT 

CARNAHAN·PROCTOR·CROSS INC. 
6101 WEST ATLANTIC BOULEVARD, MARGATE, FLORIDA 33063 

PHONE: 954·972-3959 FAX: 954·972-4178 

1" • so· 
12-27-05 

BOUNDMY SURVEY lr PLOT Pl.Nf 

SHEET 1 Of' 10 SHEETS 

(?a.qe 4~ 

Page 44 of 130 



VILLAGE AT SWINTON SQUARE CONDOMINIUM 
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VILLAGE AT SWINTON SQUARE CONDOMINIUM 

BOUNDARY SURVEY & PLOT PLAN 

1° @1>0 
~ NOTES 
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VILLAGE AT SWINTON SQUARE CONDOMINIUM 

BOUNDARY SURVEY & PLOT PLAN 
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VILLAGE AT SWINTON SQUARE CONDOMINIUM 

BOUNDARY SURVEY & PLOT PLAN 

1c 
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1. ALL AREAS NOT SH~W AS BEING 

A PART OF A UNIT E LIMITED 
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VILLAGE AT SWINTON SQUARE CONDOMINIUM 

BUILDING 13 
FIRST FLOOR PLAN 

0 
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FINAL DOCUMENTS 

CHANGE UNIT DESIGNATIONS 

REVISIONS 

JOB NO. 050815 

50.8' 

UNIT 13-D 
MODELBR 

UNIT 13-C 
MODELB 

50.8' 

50.8' 

UNIT 13-8 
MODELBR 

UNIT 13-A 
MODELB 

50.8' 

FILE 11·2·06 
05·22·06 

F.B.IPG. DATE 

DWG BY: 

VILLAGE AT SWINTON SQUARE CONOOUNIJM CK'D BY: 
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DATE: 

~ s u w ~ w 

~ 
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LEGEND 

~ #/1· LIMITED COMMON ELEMENT 

NOTES 
1. FOR COMPLETE DESCRIPTION OF 

COMMON AND LIMITED COMMON 
ELEMENTS, HORIZONTAL AND 
PERIMETRICAL BOUNDARIES, SEE 
THE DECLARATION Of CONDOMINIUM. 

2. ALL AREAS NOT SHOWN AS BEING 
A PART OF A UNIT OR THE LIMITED 
COMMON ELEMENTS ARE COMMON 
ELEMENTS. 

3. ALL DIMENSIONS ARE APPROXIMATE. 

CARNAHAN· PROCTOR· CROSS INC. 
6101 WEST ATLANTIC BOULEVARD, MARGATE, FLORIDA 33063 

PHONE: 954-972-3959 FAX: 954-972-4178 
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VILLAGE AT SWINTON SQUARE CONDOMINIUM 

BUILDING 13 
SECOND FLOOR PLAN 

FINAL DOCUMENTS 
, CHANGE UNIT DESIGNATIONS 

REVISIONS 

JOB NO. 050815 

53.4' 

UNIT 13-D 
MODELBR 

UNIT 13-C 
MODELB 
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UNIT 13-B 
MODELBR 

UNIT 13A 
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LEGEND 

~ • LIMITED COMMON ELEMENT 

NOTES 
1. FOR COMPLETE DESCRIPTION OF 

COMMON AND LIMITED COMMON 
ELEMENTS, HORIZONTAL AND 
PERIMETRICAL BOUNDARIES, SEE 
THE DECLARATION OF CONDOMINIUM. 

2. ALL AREAS NOT SHOWN AS BEING 
A PART OF A UNIT OR THE LIMITED 
COMMON ELEMENTS ARE COMMON 
ELEMENTS. 

3. ALL DIMENSIONS ARE APPROXIMATE. 

CARNAHAN· PROCTOR· CROSS INC; 
6l01 WEST ATLANTIC BOULEVARD, MARGATE, FLORIDA 33063 

PHONE: 954·972-3959 FAX: 954·972-4 178 
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VILLAGE AT SWINTON SQUARE CONDOMINIUM 

BUILDING 14 
FIRST FLOOR PLAN 
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FINAL DOCUMENTS 

CHANGE UNIT DESIGNATIONS 

REVISIONS 

JOB NO. 050815 

50.8' 

50.8' 

UNIT 14-E 
MODELBR 

UNIT 14-D 
MODELS 

50.8' 

50.8' 

UNIT 14-C 
MODELBR 

UNIT 14-8 
MODELB 

50.8' 

45.4' 

UNIT 14-A 
MODEL A 
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F.B.IPG. DATE 
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GRAPHIC SCALE UN FEET> 

LEGEND 

f%/W A . LIMITED COMMON ELEMENT 

NOTES 
1. FOR COMPLETE DESCRIPTION OF 

COMMON AND LIMITED COMMON 
ELEMENTS, HORIZONTAl AND 
PERIMETRICAL BOUNDARIES, SEE 
THE DECLARATION OF CONDOMINIUM. 

2. All AREAS NOT SHOWN AS BEING 
A PART OF A UNIT OR THE LIMITED 
COMMON ELEMENTS ARE COMMON 
ELEMENTS. 

3. All DIMENSIONS ARE APPROXIMATE. 

CARNAHAN· PROCTOR· CROSS INC. 
6101 WEST ATLANTIC BOULEVARD, MARGATE, FLORIDA 33063 

PHONE: 954·972·3959 FAX: 954·972·4178 
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VILLAGE AT SWINTON SQUARE CONDOMINIUM 

BUILDING 14 
SECOND FLOOR PLAN 
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fiNAL DOCUMENTS 
CHANGE UNIT DESIGNATIONS 

REVISIONS 

JOB NO. 050815 

53.4' 

53.4' 

UNIT 14-E 
MODELBR 

UNIT 14-D 
MODELB 

53.4' 

53.4' 

UNIT 14-C 
MODELBR 

UNIT 14-B 
MODELB 

53.4' 

4.5.4' 

UNIT 14-A 
MODEL A 
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GRAPHIC SCALE UN F'EETl 

LEGEND 

~A · LIMITED COMMON ELEMENT 

NOTES 
1. FOR COMPLETE DESCRIPTION OF 

COMMON AND LIMITED COMMON 
ELEMENTS, HORIZONTAl AND 
PERIMETRICAL BOUNDARIES, SEE 
THE DECLARATION OF CONDOMINIUM. 

2. ALL AREAS NOT SHOWN AS BEING 
A PART OF A UNIT OR THE LIMITED 
COMMON ELEMENTS ARE COMMON 
ELEMENTS. 

3. ALL DIMENSIONS ARE APPROXIMATE. 
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CARNAHAN· PROCTOR· CROSS. INC 
CERTIFICATE OF AUTHORIZATION NO. LB 2936 

6101 WEST ATLANTIC BLVD., MARGATE, FL 33063 
PHONE (954)972-3959 FAX (954)972-4178 WEBSITE: www.camahan-proctor.com 

~ VILLAGE AT SWINTON SQUARE CONDOMINIUM 
~0 
~ 

~ ((!? 
SURVEYOR'S CERTIFICATION 

THE UNDERSIGNED~URVEYOR DULY AUTHORIZED TO PRACTICE UNDER THE LAWS OF THE 
STATE OF FLORIDA~REBY CERTIFIES THAT THE CONSTRUCTION OF THE IMPROVEMENTS 
AS SHOWN HEREON, ~CIFICALL Y BEING BUILDINGS 13 & 14 OF "VILLAGE AT SWINTON 
SQUARE CONDOMINIU~~ SUBSTANTIALLY COMPLETE, SO THAT THE MATERIAL, TOGETHER 
WITH THE PROVISIONS \QF) HE DECLARATION DESCRIBING THE CONDOMINIUM PROPERTY 
RELATING TO MATTERS VEY, IS AN ACCURATE REPRESENTATION OF THE LOCATION 
AND DIMENSIONS OF THE VEMENTS AND SO THAT THE IDENTIFICATION, LOCATION, 
AND DIMENSIONS OF THE ELEMENTS AND OF EACH UNIT, CAN BE DETERMINED 
FROM THESE MATERIALS. A ONALLY, ALL PLANNED IMPROVEMENTS, INCLUDING, BUT 
NOT LIMITED TO, LANDSCAPIN LITY SERVICES AND ACCESS TO THE UNIT, AND COMMON 
ELEMENT FACILITIES SERVING ILDING IN WHICH THE UNITS TO BE CONVEYED ARE 
LOCATED HAVE BEEN SUBSTANTI COMPLETED. 

DATE OF LAST FIELD WORK: OCTOB~2006 
CARNAHAN-PROCTOR-CROSS, INC. ~ 

~ 

DNNAC. WEST j 

PROFESSIONAL SURVEYOR AND MAPPER 
FLORIDA LICENSE NO. LS4290 

SURVEYOR'S NOTES 

1. THIS DOCUMENT IS NOT VALID WITHOUT THE SIGNATURE AND THE ORIGINAL RAISED SEAL OF A 
FLORIDA LICENSED SURVEYOR AND MAPPER. 

2. ALL IMPROVEMENTS SHOWN HEREON ARE PROPOSED. 
3. ALL EASEMENTS SHOWN HEREON ARE PER RECORD PLAT, UNLESS OTHERWISE INDICATED. 
4. BEARINGS SHOWN HEREON ARE BASED ON THE WEST LINE OF SAID TRACT "A" BEARING NORTH 

00.49'31" WEST, ACCORDING TO SAID PLAT. 
5. THESE PLANS ARE COMPILED FROM PLANS AND DATA FURNISHED BY LENNAR HOMES, INC. 
6. FOR DESCRIPTION OF COMMON ELEMENTS, LIMITED COMMON ELEMENTS, AND HORIZONTAL AND 

PERIMETRICAL UNIT BOUNDARIES, SEE THE CONDOMINIU~ DECLARATION. 
7. WITHIN EACH UNIT ALL STRUCTURAL SUPPORT COLUMNS, PIPES, CONDUITS AND OTHER UTILITY 

LINES RUNNING THROUGH THE UNIT WHICH ARE UTILIZED FOR OR SERVE MORE THAN ONE UNIT 
ARE A PART OF THE COMMON ELEMENTS. 

8. EACH PATIO, DRIVE AND ENTRY IS A LIMITED COMMON ELEMENT FOR THE EXCLUSIVE USE OF THE 
UNIT WHICH IT ABUTS. . 

9. EACH AIR CONDITIONER UNIT IS PART OF THE UNIT WHICH IT SERVES. 

VILLAGE AT SWINTON SQUARE CONDOMINIUM JOB NO.: 050815 

p:\projects\050815\legals\condocert-final-bldg 13& 14.doc 
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ARTICLES OF INCORPORATION 
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ARTICL~ INCORPORATION . ~a~F 

VILLAGE AT SWINTON SQUARE 
CONDOMINIUM ASSOCIATION, INC. 
(A CORPORATION NOT FOR PROFIT) 
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Articles 
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(((H05000281575 3))) 

ARTICLES OF INCORPORATION 
FOR 

VILLAGE AT SWINTON SQUARE CONDOMINIUM ASSOCIATION, INC. 

T rsigned, for the purpose of forming a corporation not for profit pursuant to the laws of 
th of Florida, does hereby adopt the following Articles of Incorporation (these 

"--- ). 0 

1. N~ The name of the corporation shall be Village At Swinton Square Condominium 
Association~ (the "Association"). 

2. Princi fice. The principal office of the Association is 8190 State Road 84 
Davie, Florida 3 

3. Registered ~ce - Registered Agent. The street address of the Registered Office of the 
Association is c/o D~ ~orris LLP, 200 South Biscayne Boulevard, Suite 3400, Miami, 
Florida 33131. The na~ the Registered Agent of the Association is: 

~,u;;FFREY R. MARGOLIS, P.A. 

4. Definitions. A decl~ntitled Declaration of Condominium for Village At Swinton 
Square Condominium (the "DYcta: tion") will be recorded in the Public Records of Palm Beach 
County, Florida, and shall gove the operations of a Condominium to be known as Village 
At Swinton Square Condominiu he "Condominium"). All initially capitalized terms not 
defined herein shall have the meani~t forth in the Declaration. 

5. Purpose. The purpose for w5he Association is organized is to provide an entity 
pursuant to the Florida Condominium e "Act") for the operation of the Condominium to 
be developed on property located in Pa ch County, Florida, within the residential project 
known as Village at Swinton Square. The Association is organized to provide a means of 
administering the Condominium. The Unit Owners of the Condominium shall automatically be 
members ("Members") of the Association. 

6. Powers and Duties. The powers of the Association shall include and be governed by the 
following: 

6.1. General. The Association shall have all of the common law and statutory powers 
of a corporation not for profit under the laws of Florida that are not in conflict with the 
provisions of these Articles, the Declaration, the By-Laws or the Act. 

6.2. Enumeration. Without limiting the foregoing, the Association shall have all of the 
powers and duties reasonably necessary to operate the Condominium pursuant to the Declaration 
and as more particularly described in the By-Laws including, but not limited to, the following: 

6.2.1. Assessments and Special Assessments. To make and collect Assessments, 
Special Assessments and other charges from Unit Owners as provided in the Declaration, and to 
use the proceeds thereof in the exercise of its powers and duties. 

6.2.2. Real and Personal Property. To buy, own, operate, lease, sell, trade and 
mortgage both real and personal property as may be necessary or convenient in the 
administration of the Condominium, and to maintain, repair, replace, reconstruct, add to and 
operate any Condominium Property, and other property acquired or leased by the Association for 
use by Unit Owners in the Condominium. 

6.2.3. Insurance. To purchase insurance upon any Condominium Property and 
insurance for the protection of the Association, its officers, directors and Unit Owners of the 
Condominium. The Association shall have the power to purchase and maintain insurance on 
behalf of any person who is or was a director, officer, employee or agent of another corporation, 
partnership, joint venture, trust or other enterprise, against any liability asserted against him and 
incurred by him in any such capacity, or arising out of his status as such, whether or not the 
Association would have the power to indemnify him against such liability under the provisions 
of Article 12. 
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6.2.4. Rules and Regulations. To make and amend reasonable rules and 
regulations (the "Rules and Regulations") for the maintenance, conservation and use of any 
Condominium Property and for the health, comfort, safety and welfare of the Unit Owners in the 

C~n minium. 

6.2.5. Enforcement. To enforce by legal means t~e provisions of the Act, the 
Dec '6h, these Articles, the By-Laws, and the Rules and RegulatiOns. 

~ 0 6.2.6. Management and Employees. To employ personnel, retain independent 
contract~~anagers, and professional personnel; enter into any supply or service contracts; and 
contract fl:Wthe management of the Condominium and, in connection therewith, to delegate 
powers and~es of the Association to the extent and in the manner permitted by the 
Declaration, t~-Laws, and the Act. 

6.~ Approval of Transfers. Approve or disapprove the leasing, transfer, 
ownership, and po~ion of Units as may be provided by the Declaration. 

6.2.8. @ace Water Management System. The obligation to operate and 
maintain the Surface ~ Management System within the Condominium (including, without 
limitation, all lakes, ret~ areas, culverts and related appurtenances, if any) in a manner 
consistent with the applic~<FWMD Permit requirements and applicable SFWMD rules, and 
to assist in the enforcemen~Declaration which relate to the Surface Water Management 
System. The Association sh responsible for assessing and collecting assessments for the 
operation, maintenance, and i essary, repairs of the Surface Water Management System 
within the Condominium. ~ 

7. Unit Owners and Membershi~ 

7.1. Membership. The Me~ of the Association shall consist of all of the record 
owners of Units in the Condominium ~e to time. 

7.2. Assignment. The share of a Unit Owner in the funds and assets ofthe Association 
cannot be assigned, hypothecated or transferred in any manner except as an appurtenance to the 
Unit for which that share is held. The funds and assets of the Association shall be expended, 
held or used only for the benefit of the Unit Owners and for the purposes authorized herein, in 
the Declaration, and in the By-Laws. 

7.3. Voting. On all matters upon which the Unit Owners shall be entitled to vote, 
there shall be only one (1) vote for each Unit, which vote shall be exercised or cast in the manner 
provided by the By-Laws. Any person or entity owning more than one (1) Unit shall be entitled 
to one ( 1) vote for each Unit owned. 

7 .4. Prior to Recordation of Declaration. Until such time as the real property 
comprising the Condominium, and the improvements now and/or to be constructed thereon, are 
submitted to the condominium form of ownership by recordation of the Declaration in the Public 
Records of Palm Beach County, Florida, the membership of the Association (the 
"Membership") shall be comprised of the Directors of the Association, each of whom shall be 
entitled to cast a vote on all matters upon which the Membership would be entitled to vote. 

8. Term of Existence. The Association shall have perpetual existence. 

9. Directors. 

9.1. Number and Qualification. The property, business and affairs of the Association 
shall be managed by a Board of Directors (the "Board") consisting initially of three (3) 
directors, but subject to change as provided by the By-Laws. Directors appointed or designated 
by the Developer need not be Unit Owners of the Association or residents of Units in the 
Condominium. All other directors must be Unit Owners. 

9.2. Duties and Powers. All of the duties and powers of the Association existing 
under the Act, the Declaration, these Articles, and the By-Laws shall be exercised exclusively by 
the Board, its agents, contractors and/or employees, subject only to approval by Unit Owners 
when such approval is specifically required by the Declaration or the Act. 
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9.3. Election: Removal. Directors shall be appointed, elected, and removed as 
provided in the By-Laws . 

.4. Current Directors. The names and addresses of the members of the current Board 
tors who shall hold office until their successors are appointed and/or elected, are as 

. 
0 

~ ADDRESS 
0 

~ne Schrager 

A!e%Hara!a 

((!? 
Richard V~s 

10. Officers. The a 
offices designated in the 
the pleasure of the Board. 
their successors are designa 

PRESIDENT: 

VICE PRESIDENT: 

SECRETARY: 

TREASURER: 

8190 State Road 84 
Davie, Florida 33324 

8190 State Road 84 
Davie, Florida 33324 

8190 State Road 84 
Davie, Florida 33324 

of the Association shall be administered by the officers holding the 
aws. The officers shall be elected by the Board and shall serve at 

names and addresses of the current officers who shall serve until 
he Board are as follows: 

~ 
~ 

Marlene Schrager 
8190 State Road 84 
Davie, Florida 33324 

~ Alexandra Harala 
~ 8190 State Road 84 
~ Davie, Florida 33324 

Richard Vaness 
8190 State Road 84 
Davie, Florida 33324 

Richard Vaness 
8190 State Road 84 
Davie, Florida 33324 

11. Incomorator. The name and address of the Incorporator is as follows: 

12. Indemnification. 

Jeffrey R. Margolis, P .A. 
Duane Morris LLP 

200 S. Biscayne Boulevard, Suite 3400 
Miami, Florida 33131 

12.1. Indemnity. The Association shall indemnify any person who was or is a party or 
is threatened to be made a party to any threatened, pending, or contemplated action, suit or 
proceeding, whether civil, criminal, administrative, or investigative, by reason of the fact that he 
is or was a director, employee, officer, or agent of the Association, against expenses (including 
reasonable attorneys' fees and paraprofessional fees, pre-trial and at all levels of proceedings 
including appeals), judgments, fines and amounts paid in settlement actually and reasonably 
incurred by such person in connection with such action, suit or proceedings, if he acted in good 
faith and in a manner he reasonably believed to be in or not opposed to the best interest of the 
Association, and, with respect to any criminal action or proceeding, has no reasonable cause to 
believe his conduct was unlawful. 

12.2. Limitations on Indemnification. Notwithstanding the foregoing, no 
indemnification shall be made with respect to any claim, issue or matter as to which such person 
shall have adjudged to be liable for gross negligence or intentional misconduct in the 
performance of his duties to the Association, unless and only to the extent that the court in which 
such action or suit was brought shall determine upon application that despite the adjudication of 
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liability, but in view of all of the circumstances of the case, such person is fairly and reasonably 
entitled to indemnity for such expenses which such court shall deem proper. 

12.3. Effect of Termination of Action. The termination of any action, suit or 
ing by judgment, order, settlement, conviction or upon a plea of nolo contendere or its 
ent shall not, of itself, create a presumption that the person did not act in good faith and in 

fl which he reasonably believed to be in or not opposed to the best interest of the 
Asso n, and with respect to any criminal action or proceeding, had reasonable cause to 
believe ~his conduct was unlawful. 

1~ Expenses. To the extent that a director, officer, employee or agent of the 
Association been successful on the merits or otherwise in defense of any action, suit or 
proceeding r d to in Section 12.1 above, or in defense of any claim, issue or matter therein, 
he shall be in · 1ed against expenses (including attorneys' fees and paraprofessional fees, 
pre-trial and at levels of proceedings including appeals) actually and reasonably incurred by 
him in connection~with. 

12.5. Appro~ Any indemnification under Section 12.1 above (unless ordered by a 
court) shall be made~ the Association only as authorized in the specific case upon a 
determination that inde · tion of the director, officer, employee or agent is proper under the 

fnet the applicable standard of conduct set forth in Section 12.1 
be made (a) by the Board by a majority vote of a quorum 

consisting of directors who not parties to such action, suit or proceeding, or (b) if such 
quorum is not obtainable, or, · f obtainable, if a quorum of disinterested directors so directs, 
by independent legal counsel in en opinion, or by a majority of the voting interests of the 
Unit Owners. cQ 

12.6. Advances. Expenses~ed in defending a civil or criminal action, suit or 
proceeding shall be paid by the Ass · n in advance of the final disposition of such action, 
suit or proceeding as authorized by the w.afd in any specific case upon receipt of an undertaking 
by or on behalf of the affected directo~er, employee or agent to repay such amount until 
such time it shall ultimately be determined that he was not entitled to be indemnified by the 
Association as authorized in this Article 12. 

12.7. Miscellaneous. The indemnification provided by this Article shall not be deemed 
exclusive of any other rights to which those seeking indemnification may be entitled under the 
By-Laws, agreement, vote of Unit Owners or otherwise, and shall continue as to a person who 
has ceased to be a director, officer, employee or agent and shall inure to the benefit of the heirs 
and personal representatives of such person. 

13. By-Laws. The first By-Laws of the Association shall be adopted by the Board and may 
be altered, amended or rescinded by the Board, Unit Owners, and/or the Developer as provided 
in the By-Laws. 

14. Amendments. Amendments to these Articles shall be proposed and adopted in the 
following manner: 

14.1. Notice. Notice of the subject matter of a proposed amendment shall be included 
in the notice of any meeting at which the proposed amendment is to be considered. 

14.2. Proposal. A resolution for the adoption of a proposed amendment may be 
proposed either by a majority of the Board or Unit Owners holding one-third (1/3) of the voting 
interests in the Association. 

14.3. Approval. An amendment shall be approved once it is approved: 

14.3.1. by Unit Owners holding a majority of the voting interests in the 
Association present in person or by proxy at a Members meeting at which a quorum thereof has 
been attained and by not less than sixty-six and two-thirds percent (66-2/3%) of the entire 
Board; or 
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14.3.2. by Unit Owners holding eighty percent (80%) of the voting interests in 
the Association present in person or by proxy at a Members meeting at which a quorum has been 
attained; or 

14.3.3. prior to the date upon which Unit Owners other than Developer control 
t d, by not less than one hundred percent (100%) of the entire Board. 

0 

{1il(ih4. Attendance Not Required. Directors not present in person at the meeting 
consi&ri~ne amendment may express their agreement or disagreement in writing, provided 
that the is delivered to the Secretary at or prior to the meeting. Such agreement or 
disagree may not be used as a vote for or against the action taken and may not be used for 
the purpose ~eating a quorum. 

14.5. · · tion. Notwithstanding the foregoing, no amendment shall be made that is 
in conflict with e Act, the Declaration, or the By-Laws, nor shall any amendment make any 
changes which w~in any way affect any of the rights, privileges, powers, or options herein 
provided in favor~~ reserved to the Developer herein or in the Declaration unless the 
Developer shall join i~~ execution of the amendment. 

14.6. Recordi~ opy of each amendment shall be filed with the Secretary of State 
pursuant to the provision plicable Florida law, and a copy certified by the Secretary of 
State shall be recorded in tli Records of Palm Beach County, Florida. 

14.7. Developer. ~eveloper may amend these Articles consistent with the 
provisions_ of the Declaration ~g certain amendments to be effected by the Developer 
alone. Th1s paragraph i:nay not b~~ded. 

For the purpose of~ 't~-g this Association under the Laws of the State of 
Florida, the undersigned, being the Inc ator of this Association, has executed these Articles 
of Incorporation as of the 'Jf'l"' d y~e ( . , 2005. 

STATE OF FLORIDA 

COUNTY OF PALM BEACH 

) 
) SS.: 
) 

Q, ~e foregoing instrument was acknowledged before me this 22£f day of 
;{( CU2 , 2005 by JEFFREY R. MARGOLIS, as President of JEFFREY R. 
MARGOLIS, P.A., who is personally known to me, on behalfofthe corporation. 

My commission expires: 

OFFI N Y 
MAXINE C PAPY 

NOfARY PUBLIC !n'ATE OF FLORIDA 
COMMISSION NO. 00115063 

MY COMMISSION EXP. DEC. 30 
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ACCEPTANCE BY REGISTERED AGENT 

The undersigned, having been named to accept service of process for the above-
s rporation at the place designated in this certificate, hereby agrees to act in this capacity, 
i with, and accepts, the obligations of this position and further agrees to comply with 
t ons of all statutes relative to the proper and complete performance of my duties. 

~Dated this _1_ day of }t l . , 2005. 

~ ((!? 
c@ 

~ 
~0 

® 

JEFFREY R. MARGOLIS, P.A. 

... ,... ........... 

S@ 
~ 
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BY-LAWS 
OF 

VILLAGE AT SWINTON SQUARE CONDOMINIUM ASSOCIATION, INC. 

Identity. These are the By-Laws of Village at Swinton Square Condominium 
iation, Inc. (the "Association"), a corporation not-for-profit, incorporated under the laws 

?ate of Florida and organized for the purpose of administering that certain condominium 
loca Palm Beach County, Florida, and known as Village at Swinton Square Condominium 
(the "Comt&minium"). 

~(fu 
2. Detln · ions. All of the initially capitalized terms used herein shall have the meanings set 
forth in th laration of Condominium for Village at Swinton Square Condominium, unless 
defined othe · herein. In addition, the following terms shall have the following meanings: 

"Act" s~~l ean the Florida Condominium Act as it is amended from time to time; 
provided, howev e Act shall not be incorporated m these By-Laws or m any other document 
governing the Con o~ium except as specifically set forth herein 

"Articles" sha~an the Articles of Incorporation for the Association, as the same may 
be amended from time t f . 

0 

"Board" shall m~ard ofDirectors of the Association. 

"Committee" shall m~yl'-.committee created by the Board. 

"Condominium Docum~ shall mean the Declaration, the Articles, these By-Laws, 
and the Rules and Regulations, as t e may be amended from time to time. 

0 
"Division" shall mean the F~Division of Land Sales, Condominiums, and Mobile 

IIomes. ~ 

"Members Meeting" shall mean any meeting of the Unit Owners held in accordance 
with these By-Laws and the Act. 

"Turnover Date" shall have the meaning set forth in Section 4.2.1 hereof. 

3. Members. 

3.1 Annual Members Meeting. 

3.1.1 Date. The Annual Members Meeting shall be held on the date, at the 
place, and at the time determined by the Board from time to time. 

3.1.2 Puroose and Notice. The purpose of the Annual Members Meeting shall 
be stated in the notice of the meeting, which shall include an agenda. Advance notice shall be 
mailed to Unit Owners at least fourteen (14) days prior to the Annual Members Meeting, and 
shall be posted in a conspicuous place on the Condominium Property at least fourteen (14) 
continuous days prior to the Annual Members Meeting, all as specifically provided in the Act. 

3 .1.3 Agenda. The Agenda for an Annual Members Meeting shall include 
each of the following items, if applicable, and any additional items deemed appropriate by the 
Board: call to order; collection of ballots not yet cast (as the first order of business); 
appointment of a chairman of the Annual Members Meeting (who need not be a Member or a 
Director); proof of notice of the Members Meeting or waiver of notice; appointment of 
inspectors of election; election of Director(s); reports of committees, unfinished business, new 
business, and adjournment. 

3.2 Special Members Meetings. 

3 .2.1 II ow Called. A Special Members Meeting may be called by the 
President or by a majority of the Board of the Association, and must be called by the President or 
Secretary upon receipt of a written request from Unit Owners holding a majority of all the 
Voting Interests of the Association. Additionally, a Special Members Meeting may be called by 
Unit Owners holding ten percent (10%) of the Voting Interests of the Association to recall a 
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Director or Directors of the Board as permitted by the Act (currently Section 718.112(2)0)) of 
the Florida Statutes. 

t 
3.2.2 Puroose and Notice. Special Members Meetings may be called for any 

e permitted by law. The business conducted at a Special Members Meeting shall be 
to that stated in the notice of the Special Members Meeting, which shall include an 

. 
0Advance notice shall be mailed to Unit Owners at least fourteen (14) continuous days 

prio~the Special Members Meeting, and shall be posted in a conspicuous place on the 
Condo~tHn Property at least fourteen (14) continuous days prior to the Special Members 
Meetin~~s specifically provided in the Act. 

~ .2.3 Agenda. The Agenda for a Special Members Meeting shall include each 
of the follo>~~tems, if applicable, and any additional items deemed appropriate by the Board: 
call to order; tion of election ballots; appointment of a chairman of the Special Members 
Meeting (who n ~ot be a Member or a Director); proof of notice of the Members Meeting or 
waiver of notice; ~ial items ofbusiness, and adjournment. 

3.3 ~W:..:ru=·v..:..:::~"lT-'-'o"""ti:..:·c""'e. Notice of a Members Meeting maybe waived by a Unit Owner 
unless prohibited by t 

3.4 
avit or certificate of mailing conforming with the requirements 

of the Act, which are incorp herein by reference (currently Section 718.112(2)(d)2 of the 
Florida Statutes). ~ 

3.5 Quorum. A quo~Members Meeting shall be attained by the presence, 
either in person or by proxy, of U ers entitled to cast thirty percent (30%) of the Voting 
Interests of the Unit Owners; provi~Aowever, quorum requirements (or lack thereof) and 
requirements that a minimum numb~Nlots be cast for the election of Directors shall be as 
provided in the Act. ~ 

3.6 Voting by Members. 

3.6.1 Majority Vote. The acts approved by Unit Owners holding a majority of 
the Voting Interests of the Association present in person or by proxy at a Members Meeting at 
which a quorum is present shall be binding upon all Unit Owners except where otherwise 
provided by law or in the Condominium Documents. 

3.6.2 Voting Interests. Each Unit Owner shall be a member of the 
Association. No person who holds an interest in a Unit only as security for the performance of 
an obligation shall be a member of the Association. Membership shall be appurtenant to, and 
may not be separated from, ownership of any Unit. There shall be one vote appurtenant to each 
Unit. For the purposes of determining who may exercise the Voting Interest associated with 
each Unit, the following rules shall govern: 

3.6.2.1 Unit Owned By Husband and Wife. Either the husband or wife 
(but not both) may exercise the Voting Interest with respect to a Unit. In the event the husband 
and wife cannot agree, neither may exercise the Voting Interest. 

3.6.2.2 Trusts. In the event that any trust owns a Unit, the Association 
shall have no obligation to review the trust agreement with respect to such trust. If the Unit is 
owned by Robert Smith, as Trustee, Robert Smith shall be deemed the Unit Owner of the Unit 
for all Association purposes. If the Unit is owned by Robert Smith as Trustee for the Laura 
Jones Trust, then Robert Smith shall be deemed the member with respect to the Unit for all 
Association purposes. If the Unit is owned by the Laura Jones Trust, and the deed does not 
reference a trustee, then Laura Jones shall be deemed the member with respect to the Unit for all 
Association purposes. If the Unit is owned by the Jones Family Trust, the Jones Family Trust 
may not exercise its Voting Interest unless it presents to the Association, in the form of an 
attorney opinion letter or affidavit reasonably acceptable to the Association, the identification of 
the person who should be treated as the member with respect to the Unit for all Association 
purposes. If Robert Smith and Laura Jones, as Trustees, hold title to a Unit, either trustee may 
exercise the Voting Interest associated with such Unit. In the event of a conflict between 
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trustees, the Voting Interest for the Unit in question cannot be exercised. In the event that any 
other form of trust ownership is presented to the Association, the decision of the Board as to who 
rna exercise the Voting Interest with respect to any Unit shall be final. The Association shall 
ha no obligation to obtain an attorney opinion letter in making its decision, which may be 

ad n any reasonable basis whatsoever. 

0 3.6.2.3 Comorations. If a Unit is owned by a corporation, the 
corp~n shall designate a person, an officer, employee, or agent who shall be treated as the 
membe~ can exercise the Voting Interest associated with such Unit. If the corporation fails 
to desi a person to vote, then the President or Vice-President may exercise the Voting 
Interest ~ted with such Unit. In the event of a conflict among the officers entitled to 
exercise a ~g Interest, the Voting Interest for such Unit cannot be exercised. 

~ 3.6.2.4 Partnerships. If a Unit is owned by a limited partnership, any 
one of the genefu~ners may exercise the Voting Interest associated with such Unit. By way 
of example, if th~eral partner of a limited partnership is a corporation, then the provisions 
hereof governing co tions shall govern which person can act on behalf of the corporation as 
general partner of su · ited partnership. If a Unit is owned by a general partnership, any one 
of the general partner exercise the Voting Interest associated with such Unit. In the event 
of a conflict among gen r ers entitled to exercise a Voting Interest, the Voting Interest for 
such Unit cannot be exerc ~ 

3.6.2.~ ulti le Individuals. If a Unit is owned by more than one 
individual, any one of such i · Is may exercise the Voting Interest with respect to such 
Unit. In the event that there is onflict among such individuals, the Voting Interest for such 
Unit cannot be exercised. cQ 

3.6.2.6 ertificate. If a Unit is owned by more than one 
individual, a corporation, a partner ;~~a ~st, the Board will require the use of a Voting 
Certificate identifying the member wit~ty to vote on behalf of each such Unit. 

3.6.3 Liability of the Association. The Association may act in reliance upon 
any writing or instrument or signature, whether original or facsimile, which the Association, in 
good faith, believes to be genuine, may assume the validity and accuracy of any statement or 
assertion contained in such a writing or instrument, and may assume that any person purporting 
to give any writing, notice, advice or instruction in connection with the provisions hereof has 
been duly authorized to do so. So long as the Association acts in good faith, the Association 
shall have no liability or obligation with respect to the exercise of Voting Interests, and no 
election shall be invalidated (in the absence of fraud) on the basis that the Association permitted 
or denied any person the right to exercise a Voting Interest. In addition, the Board may impose 
additional requirements respecting the exercise of Voting Interests (e.g., the execution of a 
Voting Certificate). 

3. 7 Proxies. Votes may be cast in person or by use of a limited proxy complying with 
the requirements of the Act. All of the provisions of the Act regarding general and limited 
proxies are incorporated into these By-Laws by reference (currently Section 718.112(2)(b)2 of 
the Florida Statutes). A proxy holder need not be a Unit Owner; provided, however, no person 
other than a designee of the Developer may hold more than five (5) proxies until after the 
Turnover Date. 

3.8 Adjourned Members Meetings. If any proposed Members Meeting cannot be 
organized because a quorum has not been attained, the members who are present, either in 
person or by proxy, may adjourn the Members Meeting from time to time until a quorum is 
present, provided notice of the newly scheduled Members Meeting is given in the manner 
required for the giving of notice of a Members Meeting. 

3.9 Action Without a Members Meeting. Prior to the Turnover Date and unless 
prohibited by law, any action required to be taken or which may be taken at any Members 
Meeting may be taken without a Members Meeting, without prior notice, and without a vote of 
the members if a consent in writing, setting forth the action so taken shall be signed by the 
members (or persons authorized to cast the vote of any such member as elsewhere herein set 
forth) holding not less than the minimum number of Voting Interests that would be necessary to 
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approve such action. Within ten (1 0) days after obtaining such authorization by written consent, 
notice must be given to Unit Owners who have not consented in writing. The notice shall fairly 
summarize the material features of the authorized action. 

irectors. 

1 Membership. The affairs of the Association shall be governed by a Board with a 
of three (3) Directors. Notwithstanding the foregoing, the number of Directors may be 

increas~e decreased to any odd number (so long as there are at least three (3) Directors) from 
time to · by the Developer prior to and including the Turnover Date, and after the Turnover 
Date upo [~vote of Unit Owners holding a majority of the Voting Interests of the Association 
present in n or proxy at a Members Meeting at which a quorum is obtained. Any change in 
the number ectors shall not become effective until the next Annual Members Meeting (e.g., 
prior to them · of any notice required for an election of Directors). Any Director designated 
or appointed by ~~Ioper need not be a Unit Owner or a resident of a Unit. All other Directors 
must be Unit Ow~ 

4.2 Deve 'sRi t to A oint. The Developer shall have the right to appoint all 
of the Directors comp the Board until Unit Owners other than the Developer own fifteen 
percent (15%) or more Units that will be operated ultimately by the Association. When 
Unit Owners other than t ~0 

Ioper own fifteen percent (15%) or more of the Units that will 
be operated ultimately by ociation, the Unit Owners other than the Developer shall be 
entitled to elect not less th !ithird (1/3) of the members of the Board. The Developer is 
entitled (but not obligated) to t east one (1) member of the Board as long as the Developer 
holds for sale in the ordinary se of business five percent (5%) of the Units that will be 
operated ultimately by the Associat~ 

4.2.1 Turnover D~ait Owners other than the Developer are entitled and 
obligated to elect not less than a maj the Directors comprising the Board no later than the 
earlier of (the "Turnover Date"): 

4.2.1.1 three (3) years after fifty percent (50%) of the Units that will be 
operated ultimately by the Association have been conveyed to Unit Owners, 

4.2.1.2 three (3) months after ninety percent (90%) of the Units that 
will be operated ultimately by the Association have been conveyed to Unit Owners, or 

4.2.1.3 when all of the Units that will be operated ultimately by the 
Association have been completed, some of them have been conveyed to Unit Owners and none 
ofthe others are being offered for sale by the Developer in the ordinary course of business, or 

4.2.1.4 when some of the Units have been conveyed to Unit Owners 
and none of the others are being constructed or offered for sale by the Developer in the ordinary 
course of business, or 

4.2.1.5 seven (7) years after recordation of the Declaration, or 

4.2.1.6 such earlier date the Developer elects to tum over control of 
the Association to Unit Owners other than the Developer, in Developer's sole discretion, by 
causing all ofDeveloper's appointed Directors to resign. 

4.2.2 Turnover Meeting. Within seventy-five (75) days after the Unit Owners 
other than the Developer are entitled to elect one or more Directors to the Board, or if the 
Developer has elected to accelerate such events aforesaid, the Association shall call and give not 
less than sixty (60) days' notice of an election in the manner provided in Section 718.112(2)(d) 
of the Florida Statutes. The meeting may be called and the notice given by any Unit Owner if 
the Association fails to do so. The election shall proceed as provided in Section 718.112(2)(d) of 
the Florida Statutes. At the time that Unit Owners other than the Developer elect a majority of 
the Directors comprising the Board (or not more than ninety (90) days after such election with 
respect to the audited financial records of the Association), the Developer shall relinquish control 
of the Association and, at the Developer's expense, deliver to the Association all property of the 
Association held by or controlled by the Developer, and all items required to be turned over by 
the Act. 
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4.3 Election of Directors. All of the provisions regarding the election of Directors in 
the Act and in the Florida Administrative Code are incorporated herein by reference. The Act 
co tains detailed and specific provisions, which may be changed by the Florida legislature from 
ti to time. In general, the Act requires the election of Directors shall be held on the same date 

t Annual Members Meeting. The regular annual elections, as well as elections to fill 
i~, shall be by written ballot or voting machine, and by a plurality of the votes cast, each 

pe oting shall be entitled to cast his vote for each of as many candidates as there are 
vac s to be filled. There shall be no cumulative voting. There shall be no quorum 
require~€ however, at least twenty percent (20%) of the eligible voters must cast a ballot in 
order to~ a valid election of Directors. Notwithstanding the provisions of this subsection, an 
election an~lloting are not required unless more candidates file notices of intent to run than 
vacancies e~on the Board. The Act and the Florida Administrative Code contain detailed and 
specific prov~on the manner in which notices must be sent to Unit Owners and the manner 
in which the e~ns must actually be held. 

4.4 V ~cies and Removal. 

4.4.1 ((] cancies Generall . Except as to vacancies resulting from removal of 
Directors by member , ancies in the Board occurring between Annual Members Meetings 
shall be filled by the re · · &Directors even if less than a quorum (e.g., one Director remains), 
provided that only Devel ~ vote, in person or by limited proxy, to fill a vacancy on the 
Board previously occupied N~oard member elected or appointed by Developer. 

0) 

4.4.2 Recal irector. Directors may be removed from office in the 
manner provided for the remov Directors in the Act. As stated in Section 718.112(2)(j) of 
the Florida Statutes, as it may be r bered from time to time, a Director may be recalled and 
removed from office with or witho se by the vote or agreement in writing of a majority of 
all Unit Owners. A Special Member ting for recall may be called by Unit Owners holding 
ten percent (10%) of the Voting lnt the Association. Directors elected or appointed by 
Unit Owners other than the Develope e subject to recall only by the Unit Owners other 
than the Developer. Voting Interests owned or controlled by the Developer shall not vote in such 
recall, whether in person or by proxy. Directors appointed by the Developer shall not be subject 
to recall or removal by the Unit Owners. 

4.5 Term. Except as provided herein to the contrary, the term of each Director's 
service shall extend until the next Annual Members Meeting when his successor is duly elected 
and qualified, or until he is removed in the manner elsewhere provided. 

4.6 Regular Board Meetings. Regular Board Meetings may be held at such time and 
place as shall be determined, from time to time, by a majority of the Directors. 

4. 7 Special Board Meetings. Special Board Meetings may be called by the President 
and must be called by the President or Secretary at the written request of one-third (1/3) of the 
Directors. 

4.8 Notice Requirements for Board Meetings. 

4.8.1 Generally. Notice of Board Meetings shall be given to each Director, 
personally or by mail, telephone or telegraph, and shall be transmitted at least two (2) days prior 
to the meeting. Notice of Board Meetings shall be posted conspicuously on the Condominium 
Property for at least forty-eight ( 48) continuous hours in advance for the attention of the Unit 
Owners except in the event of an emergency. Upon notice given by mail or personally to each 
Unit Owner, the Board shall adopt a rule designating a specific location on the Condominium 
Property upon which all notices of Board meetings, both regular and special, shall be posted. 

4.8.2 Agenda. All notices for Board Meetings must specifically incorporate 
an agenda. Any item not included on the notice may be taken up on an emergency basis by a 
majority plus one of the Directors. Such emergency action shall be noticed and ratified at the 
next regular Board Meeting. Notice of Board Meetings at which Assessments shall be 
considered shall contain a statement that Assessments will be considered and describe the nature 
of such Assessments. 
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4.8.3 Additional Notice Requirements for Assessments and Other Special 
Items. Notwithstanding the above, at any Board Meeting at which there will be proposed, 
discussed or approved (i) non-emergency Special Assessments, or (ii) amendments to Rules and 
Re ations regarding Unit use, additional notice must be mailed or hand delivered to each Unit 

as well as posted conspicuously on the Condominium Property, not less than fourteen 
y~ prior to the Board Meeting. Evidence of compliance with the fourteen (14) day notice 

ent shall be in the form of an affidavit executed by the person providing notice, which 
laced in the official records ofthe Association. 

0 

~ Waiver of Notice. Any Director may waive notice of a Board Meeting before or 
after th~~:aeeting and that waiver shall be deemed equivalent to be due receipt by such 
Director o ce. Attendance by any Director at a Board Meeting shall constitute a waiver of 
notice of sue ~ d Meeting, except when his attendance is for the express purpose of objecting 
at the beginnin~the Board Meeting to the transaction of business because the Board Meeting 
is not lawfully ca~ 

4.10 ~ A quorum at Board Meetings shall consist of a majority of the Board. 
The acts approved ~~~~ority of those present at a Board Meeting at which a quorum is 
present shall constitu acts of the Board except when approval by a greater number of 
Directors is specifically ((51 by the Condominium Documents. 

4.11 Ad· ourned ~ eetin s. If at any proposed Board Meeting there is less than a 
quorum present, the majorit ose present may adjourn the Board Meeting from time to time 
until a quorum is present, pro · tice of such newly scheduled Board Meeting is given as 
required herein. At any newly eduled Board Meeting, any business that might have been 
transacted at the Board Meeting as ~nally called may be transacted. 

4.12 Joinder in Board Mee · A roval of Minutes. The joinder of a Director in 
the action of a Board Meeting which irector had attended by signing and concurring in the 
minutes of that Board Meeting shall te the approval of that Director of the business 
conducted at the Board Meeting. 

4.13 Presiding Officer. The presiding officer at the Board Meetings shall be the 
President (who may, however, designate any other person to preside). In the absence of the 
presiding officer, the Directors present may designate any person to preside. 

4.14 Committees. The Board may create one or more Committees, appoint Board 
members and/or Unit Owners to such Committees, and invest in such Committees such powers 
and responsibilities as the Board shall deem advisable to make recommendations to the Board 
regarding the Association or the Condominium. To the extent required by the Act, notice of 
Committee Meetings shall be given in the same manner as for Board Meetings. 

4.15 Attendance. A Director who is present at any Director's meeting at which action 
on any corporate matter is taken shall be presumed to have assented to the action taken, unless he 
votes against such action or abstains from voting in respect thereto because of an asserted 
conflict of interest. 

4.16 Voting. A Director may not vote by proxy and there shall be no secret ballot 
voting by Directors at a Board meeting, except that officers may be elected by secret ballot. The 
minutes ofthe meeting must reflect each Director's vote or abstention. 

4.17 Unanimous Written Consent. A unanimous written consent setting forth any 
action to be taken by the Board and signed by all Directors shall be sufficient to constitute the 
consent and approval to such action by the Board. Nothing in this Section 4.17 shall allow any 
such action to be taken by the Board without a meeting of the Board to the extent a meeting of 
the Board is required to be held to take such action under the Act. 

5. Minutes of Board and Members Meetings. The minutes of all Board Meetings and 
Members Meetings shall be kept in a book available for inspection by Unit Owners, or their 
authorized representatives, and Directors at any reasonable time. The Association shall retain 
these minutes for a period of not less than seven (7) years. 
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6. Unit Owners' Right to Participation at Members Meetings. Board Meetings. and 
Committee Meetings. All Members Meetings, Board Meetings, and Committee Meetings shall 
be open to Unit Owners. Unit Owners shall have a right to participate at all Members Meetings 

!
ard Meetings as to all designated agenda items. The Board may adopt reasonable rules 
ng the frequency, duration, and manner of Unit Owner participation. Unit Owners shall 
e right to tape record or videotape Members Meetings and Board Meetings subject to the 
file rules adopted by the Division. 

7. ~ rs and Duties. All of the powers and duties of the Association shall be exercised by 
the Bo , · ncluding those powers and duties existing under the laws of Florida and the 
Condom1 ~ocuments. Such powers and duties shall be exercised in accordance with the 
Condomi~~ocuments and the Act, and shall include, without limitation, the right, power and 
authority to: (Q 

7 .I ~~ and maintain all portions of the Condominium Property other than the 
Units. V 

7.2 Conv~ portion of the Common Elements to a condemning authority, 
governmental entity, ~lie utility for the purpose of providing utility easements, right-of­
way expansion, or othel"' ~S purposes, whether negotiated or as a result of eminent domain 
proceedings. ~ 

7.3 Employ and~ the personnel necessary for the maintenance and operation of 
the Common Elements. &-~ 

7.4 Adopt and amend"R~ and Regulations concerning the details of the operation 
and use of the Condominium Propeli¥~ 

7.5 Maintain bank accoun~ehalf of the Association and designate the signatories 
required therefor. The duty to m~accounting records shall be according to good 
accounting practices, which shall be open to inspection by Unit Owners or their authorized 
representatives at reasonable times. 

7.6 Purchase (at a foreclosure sale or otherwise), lease, hold, mortgage, or otherwise 
acquire Units or other property in the name of the Association or its designee for the use and 
benefit of the Unit Owners or for use by a resident manager or concierge. Without limiting the 
foregoing, the Association, when authorized by a majority of the Voting Interests of the Units 
represented at a meeting at which a quorum has been attained, shall have the power to acquire 
and enter into agreements for the acquisition of fee interests, leaseholds, memberships and other 
possessory or use interests in lands or facilities, including, but not limited to, country clubs, golf 
courses, marinas and other recreational facilities, whether or not contiguous to the lands of the 
Condominium intended to provide for the use or benefit of the Unit Owners (whether or not on 
an exclusive basis). The expenses of ownership (including the expense of making and carrying 
any mortgage related to such ownership), rental, membership fees, operation, replacements and 
other expenses and undertakings in connection therewith shall be Common Expenses. 

7. 7 Obtain and maintain adequate insurance to protect the Association and the 
Condominium Property. 

7.8 Make repairs, additions and improvements to, or alterations of, the Condominium 
Property, and repairs to and restoration of the Condominium Property in accordance with the 
provisions of the Declaration after damage or destruction by fire or other casualty or as a result 
of condemnation or eminent domain proceedings or otherwise. 

7.9 Enforce obligations of the Unit Owners. 

7.10 Levy fines where appropriate against Units for the failure of the Unit Owner, or 
its occupant, licensee or invitee, to comply with any provision of the Declaration, these By-Laws 
or any other reasonable rules of Association. 

7.11 Borrow money on behalf of the Condominium when required in connection with 
the operation, care, upkeep, and/or maintenance of the Condominium Property, and to execute 
promissory notes and other evidences of indebtedness and to give as security therefor mortgages 
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and security interests in property owned by the Association, provided that such actions are 
approved by a majority of the entire membership of the Board and a majority of the Voting 
Interests of the Unit Owners represented at a meeting at which a quorum has been attained, or by 

eater percentage of the Board or Voting Interests of the Unit Owners as may be specified 
By-Laws with respect to certain borrowing. 

f.12 Contract for the management and maintenance of the Condominium Property and 
auili~ a management agent (which may be an affiliate of the Developer) to assist the 
Assoc1!iti qn carrying out its powers and duties by performing such functions as the submission 
of pro , collection of Assessments and Special Assessments, preparation of records, 
enforcem nt Rules and maintenance, repairs and replacement of the Common Elements with 
funds as s e made available by the Association for such purposes. The Association shall, 

7.13 

all times the powers and duties granted by the Condominium Documents and 
but not limited to the making of Assessments, Special Assessments, 

and execution of contracts on behalf of the Association. 

Common Elements 
charges for such priva 

· cretion, authorize Unit Owners or other persons to use portions of the 
'vate parties, gatherings, and other purposes and impose reasonable 

0 
7.14 Grant, mo ·~ove any easement, subject to the provisions of the easement, 

without the joinder of an Owners, if the easement constitutes part of or crosses the 
Common Elements. @ 

7.15 Levy Assessmen~Special Assessments against Unit Owners and perform all 
other fiscal obligations ofthe Asso~n. 

7.16 The irrevocable righ~~cess to each Unit during reasonable hours, when 
necessary for the maintenance, repa· lacement of any Common Elements or for making 
emergency repairs therein necessary to r t damage to the Common Elements or to any other 
Unit or Units. 

7.17 Charge a Use Fee against a Unit Owner for the exclusive or non-exclusive use of 
all or a portion of the Common Elements or Condominium Property or as otherwise provided by 
the Declaration. 

8. Officers. Officers elected by the Directors appointed by the Developer need not be Unit 
Owners. All other officers must be Unit Owners. The Board shall elect the officers listed below. 
Prior to the Turnover Date, any person may hold two (2) or more offices except that the 
President shall not also serve as the Secretary of the Association at the same time. Prior to the 
Turnover Date, the Board may, from time to time, elect such other officers and designate their 
powers and duties as the Board shall find to be required to properly manage the affairs of the 
Association. 

8.1 President. The President shall be the chief executive officer of the Association. 
He shall have all of the powers and duties that are usually vested in the office of president of an 
association. 

8.2 Vice President. The Vice President shall exercise the powers and perform the 
duties of the President in the absence or disability of the President. He also shall assist the 
President and exercise such other powers and perform such other duties as are incident to the 
office of the Vice President of an association and as shall otherwise be prescribed by the 
Directors. 

8.3 Secretarv. The Secretary shall keep the minutes of all proceedings of the 
Directors and the members. He shall perform all other duties incident to the office of the 
secretary of an association and as may be required by the Directors or the President. 

8.4 Assistant Secretary. The Assistant Secretary shall exercise the powers and 
perform the duties of the Secretary in the absence or disability of the Secretary. 

8.5 Treasurer. The Treasurer shall have custody of all property of the Association, 
including funds, securities and evidences of indebtedness. He shall perform all other duties 
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incident to the office of the treasurer of an association and as may be required by the Directors or 
the President. 

Compensation of Directors and Officers. Neither Directors nor officers shall receive 
sation for their services as such, but this provision shall not preclude the Board from 

ymg a Director or officer as an employee of the Association, nor preclude contracting with 
8r or officer for any service or item to be supplied by such Director or officer; provided, 

how~ management of the Condominium shall be through a company in the business of 
providin!iofessional management services to associations. Directors and officers shall be 
compen for all actual and proper out of pocket expenses relating to the proper discharge of 
their resp ~duties. This provision may only be amended by Unit Owners holding a majority 
of the Voti~terests in the Association. 

10. Resi~. Any Director or officer may resign his post at any time by written 
resignation, dehv~~ to the President or Secretary, which shall take effect upon its receipt unless 
a later date is spe~d in the resignation, in which event the resignation shall be effective from 
such date unless wi~wn. The acceptance of a resignation shall not be required to make it 
effective. ~ 

11. Fiscal Mana em Ice provisions for fiscal management of the Association set forth in 
the Declaration and Artie be supplemented by the following provisions: 

11.1 Fiscal Year. ~seal year of the Association shall be the calendar year. 

11.2 Adoption of Bud~ Board: Items. The Board shall from time to time, and at 
least annually, prepare a budget 1t:~t~ondommmm complymg w1th Section 718.112(2)(f) of 
the Florida Statutes, which is inco~ ~d herein by reference. 

11.3 Notice of Bud et Me · copy of the proposed budget shall be mailed to each 
Unit Owner not less than fourteen (1 a rior to the Board Meeting at which the budget will 
be considered, together with a notice o at Board Meeting indicating the time and place of such 
meeting. 

11.4 Special Membership Meeting on Budget. If a budget is adopted by the Board 
which requires Assessments against the Unit Owners in any year exceeding one hundred fifteen 
percent (115%) of such Assessments (as determined by the Act) for the preceding year, as 
hereinafter defined, upon written application of Unit Owners holding ten percent (10%) of the 
Voting Interests to the Board, a Special Members Meeting shall be held as provided in the Act 
(currently Section 718.112(2)(e) of the Florida Statutes, which is incorporated herein by 
reference). 

11.5 Limitation on Developer Approved Budget Increases. As long as the Developer 
is in control of the Board, the Board shall not impose an Assessment for a year greater than one 
hundred fifteen percent (115%) of the prior year's Assessment (as determined pursuant to the 
Act), without the approval of Unit Owners owning a majority of the Voting Interests (including 
the Voting Interests ofthe Developer). 

11.6 Collection of Assessments. Assessments shall be collected monthly from the Unit 
Owners. Assessments may be accelerated as provided in the Declaration and as permitted by the 
Act. In the event the annual Assessments prove to be insufficient, the budget and Assessments 
may be amended and increased at any time by the Board upon compliance with the notice and 
other requirements of the Act. 

11.7 Depositorv. The depository of the Association shall be such bank or banks in 
County as shall be designated from time to time by the Directors and in which the monies of the 
Association shall be deposited. Withdrawal of monies from these accounts shall be made only 
by checks signed by such person or persons as are authorized by the Directors. 

11.8 Reserve Funds. The provision of the Act respecting reserve funds are 
incorporated herein. 
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11.9 Acceleration of Assessment. If a Unit Owner shall be delinquent in the payment 
of an Assessment, the Board may accelerate the remaining installments of the Assessment as 
permitted by the Declaration and the Act. 

11.10 Fidelity Bonds. To the extent required by law, fidelity bonds shall be required for 
ersons who control or disburse funds of the Association in the amount(s) required by the 
~ premiums on such bonds shall be paid by the Association as a Common Expense. 

@?~1 4l Financial Reports. Within ninety (90) days (or as otherwise provided in the Act 
from ti time) following the end of the fiscal year, or annually on such date as is otherwise 
provided ~· the Board shall mail, or furnish by personal delivery, to each Unit Owner 
financial r~ complying with the requirements of the Act. 

12. Roste~t Owners. Bach Unit Owner shall file with the Association a copy of the 
deed or other ~ent showing his ownership. The Association shall maintain such 
information. Th sociation may rely upon the accuracy of such information for all notice 
purposes until noti 1~ writing of changes therein as provided above. 

13. Parliament . Roberts' Rules of Order (latest edition) shall govern the conduct of 
n not in conflict with the Declaration, the Articles or these By-

Laws. ~0 

14. Amendments. Am~ts to these By-Laws shall be proposed and adopted in the 
following manner: v ~ 

14.1 Notice. Notice o~~bject matter of a proposed amendment shall be included 
in the notice of a meeting at which osed amendment is to be considered. 

0 
14.2 Proposal. A resolut~the adoption of a proposed amendment may be 

proposed either by a majority of the or by Unit Owners holding not less than one-third 
(113) ofthe Voting Interests ofthe Asso . 

14.3 Approval. An amendment shall be approved as follows: 

14.3.1 by Unit Owners holding not less than a majority of the Voting Interests 
in the Association in person or by proxy at a Members Meeting at which a quorum has been 
attained and by not less than sixty-six and two-thirds percent (66-2/3%) of the entire Board; or 

14.3.2 by Unit Owners holding eighty percent (80%) of the Voting Interests of 
the Association in person or by proxy at a Members Meeting at which a quorum has been 
attained; or 

14.3.3 prior to the date that Unit Owners other than Developer control the 
Board, by not less than one hundred percent (100%) of the entire Board. 

14.4 Developer's Consent. Notwithstanding Section 14.3, so long as Developer in 
offering Units in the Condominium for sale in the ordinary course ofbusiness, an amendment of 
these By-Laws which would eliminate, modify, prejudice, abridge or otherwise adversely affect 
any rights, benefits, privileges or priorities granted or reserved to Developer regarding the sale of 
Units by Developer shall not be effective without the written consent of Developer. Developer 
shall have the absolute right to consent or withhold consent to such an amendment for any reason 
whatsoever. 

14.5 Attendance Not Required. Directors not present in person at the meeting 
considering the amendment may express their agreement or disagreement in writing, provided 
that the same is delivered to the Secretary at or prior to the meeting. Such agreement or 
disagreement may not be used as a vote for or against the action taken and may not be used for 
the purpose of creating a quorum. 

14.6 No Amendments Adverse to the Developer. No amendment may be adopted 
which would eliminate, modify, prejudice, abridge or otherwise adversely affect any rights, 
benefits, privileges or priorities granted or reserved to the Developer without the consent of the 
Developer. No Amendment shall be made that is in conflict with the Articles or Declaration. 

Book21092/Page1619 

Village at Swinton Square Condominium Association, Inc. 
By-Laws 

10 

DM2\599962.1 

{Pa.9e 18 of l?Jc) 

Page 78 of 130 



14.7 Execution and Recording. A copy of each amendment shall be attached to a 
certificate certifying that the amendment was duly adopted as an amendment of these By-Laws, 
which certificate shall be executed by the President or Vice President with the formalities of a 
de or by the Developer alone if the amendment has been adopted consistent with the 

· ns of the Declaration allowing such action by the Developer. The amendment shall be 
v«6 when the certificate and a copy of the amendment is recorded in the Public Records of 

ach County. 

~ Procedure. The Act contains certain procedural requirements for amendments to 
By-La~ of which are incorporated herein by reference. 

15. Ru d Re lations. The Board may, from time to time, adopt, modify, amend or add 
to the Rule ~~Regulations. Copies of such modified, amended or additional Rules and 
Regulations s~ furnished by the Board to each affected Unit Owner not less than thirty (30) 
days prior to the ~fiwtive date thereof. At no time may any rule or regulation be adopted which 
would prejudice ~ghts reserved to the Developer. The initial Rules and Regulations adopted 
by the Board, togeth~ith these Bylaws, are attached hereto as Schedule A. 

16. Mandato No D. in Arbitration. The provisions of the Section 718.1255 of the Act 
(as it may be renum <g amended) respecting mandatory non-binding arbitration are 
incorporated into and rna fthese By-Laws. 

17. Certificate of Com ~ A certificate of compliance from a licensed electrical 
contractor or electrician may ted by the Board as evidence of compliance of the Units 
with applicable fire and life safe des. 

18. Transfer Fees. The Associ 
by the Act. The Association may re 
amount permitted by the Act into 
requirements of Act. 

may charge up to the maximum transfer fees permitted 
that a prospective lessee place a security deposit in the 

row account with the Association, subject to the 

19. Construction and Conflicts. Wherever the context so permits, the singular shall include 
the plural, the plural shall include the singular, and the use of any gender shall be deemed to 
include all genders. In the event that these By-Laws conflict with the Articles, the Articles shall 
control. In the event that the Articles and these By-Laws conflict with the Declaration shall 
conflict, the Declaration shall control. This provision may not be amended. 

20. Written Inquiries from Unit Owners. When a Unit Owner files a written inquiry by 
certified mail with the Board, the Board shall respond in writing to the Unit Owner within thirty 
(30) days of receipt of the inquiry. The Board's response shall either give a substantive response 
to the Unit Owner, notify the Unit Owner that a legal opinion has been requested, or notify the 
Unit Owner that advice has been requested from the Division. If the Board requests advice from 
the Division, the Board shall, within ten (1 0) days of its receipt of the advice, provide in writing 
a substantive response to the Unit Owner. If a legal opinion is requested, the Board shall, within 
sixty (60) days after the receipt of the inquiry, provide in writing a substantive response to the 
Unit Owner. The failure to provide a substantive response to the Unit Owner as provided herein 
precludes the Board from recovering attorney's fees and costs in any subsequent litigation, 
administrative proceeding, or arbitration arising out ofthe inquiry. 

21. Captions. The captions herein are inserted only as a matter of convenience and for 
reference and in no way define or limit the scope of these By-Laws of the intent of any provision 
hereof. 
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RULES AND REGULATIONS FOR 
VILLAGE AT SWINTON SQUARE CONDOMINIUM 

The following Rules and Regulations govern Village at Swinton Square 
nium. All initially capitalized terms not defined herein shall have the meanings set 
he Declaration of Condominium for Village at Swinton Square Condominium. These 

Regulations have been promulgated by the Board, and are subject to change from time 
totime~o 

1~ The sidewalks, entrances, and like portions of the Common Elements shall not be 
obstructed ~sed for any purpose other than for ingress and egress to and from the 
Condomini operty; nor shall any carts, bicycles, carriages, chairs, tables or any other 
similar object red therein. 

2. T~sonal property of Unit Owners must be stored in their respective Units. 

3. No g e cans, supplies, milk bottles or other articles shall be placed on the 
balconies, porches, p 1 and terraces, if any, or on any Common Elements except for 
designated trash areas, i No linens, cloths, clothing, curtains, rugs, mops or laundry of any 
kind, or other articles, <f>e shaken or hung from any of the windows, doors, fences, 
balconies, porches, patios, ~if any, or other portions of the Condominium Property. 

4. No Unit Own~ll,__ permit anything to fall from a window or door of the 
Condominium Property, nor sw~ throw from the Condominium Property any dirt or other 
substance into any of the patios, terr~s or upon the Common Elements. 

5. All refuse must be d~.)ted in tied plastic bags in areas designated for such 
purposes by Developer. @ 

6. Parking areas are solel~on-commercial vehicles with current passenger 
vehicle registrations. 

7. No Unit Owner shall make or permit any disturbing noises in his Unit by himself 
or his family, servants, employees, agents, visitors or licensees, nor permit any conduct by such 
persons that will interfere with the rights, comforts or conveniences of other Unit Owners. No 
Unit Owner shall play or permit to be played any musical instrument, nor operate or permit to be 
operated a phonograph, television, radio or sound amplifier in his Unit in such a manner as to 
disturb or annoy other residents. No Unit Owner shall conduct, nor permit to be conducted, 
vocal or instrumental instruction at any time which disturbs other residents. 

8. No radio or television installation may be permitted in any Unit which interferes 
with the television or radio reception of another Unit. 

9. No sign, advertisement, notice, lettering or descriptive design shall be exhibited, 
posted, displayed, inscribed or affixed to the exterior of a Unit or in, on or upon any part of the 
Condominium Property, except signs used or approved by Association. No "FOR SALE" or 
"FOR RENT" or similar signs or notices of any kind shall be displayed or placed upon any part 
of a Unit by Unit Owners other than Developer and Association. 

10. Association shall have the right to retain a pass key to all Units for the purpose of 
access to such Units during reasonable hours, when necessary for the maintenance, repair, or 
replacement of any Common Elements or for making emergency repairs which are necessary to 
prevent damage to the Common Elements or to another Unit or Units. If a lock is altered or a 
new lock installed the Unit Owner shall provide Association with an additional key. 

11. No barbecuing shall be permitted on the Condominium Property. 

12. No flammable, combustible or explosive fluids, chemicals or substances shall be 
kept in any Unit or on the Common Elements. 

13. Employees of Association are not to be sent out by Unit Owners for personal 
errands. The Board shall be solely responsible for directing and supervising employees of 
Association. 
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14. A Unit Owner who plans to be absent during the hurricane season must prepare 
his Unit prior to his departure by designating a responsible firm or individual to care for his Unit 
should the Unit suffer hurricane damage, and furnish Association with the name(s) of such firm 

vidual. Such firm or individual shall be subject to the approval of Association. 

15. The Board has the right to adopt hurricane shutter specifications from time to 
0 

~..:n Food and beverages may not be consumed outside of a Unit except on terraces, 
patios, ~~ies and entries which are Limited Common Elements appurtenant to the Unit. 

17. ~nit Owner shall not cause anything to be affixed or attached to, hung, 
displayed o ed on the exterior walls, doors, balconies, porches, patios, terraces, if any, or 
windows of ·lding; provided, however, an American flag and official flags that represent 
the United Stat iy, Navy, Air Force, Marine Corps, or Coast Guard may be displayed as 
permitted by the Curtains and drapes (or linings thereof) which face the exterior windows 
or glass doors of · hall be subject to disapproval by the Board, in which case they shall be 
removed and replac · h acceptable items. No Unit Owner shall install a screen enclosure, 
glass enclosure, roll-u ers or the like, to or upon the outside walls of the Building or on the 
Common Elements or L · Common Elements without the prior written consent of the Board 
and the Master Associatio ® 

18. These Rules ~gulations shall not apply to the Developer, nor its agents or 
employees, and contractors, stitutional First Mortgagees, nor to the Units owned by 
either the Developer or such tional First Mortgagees, unless the Rules of the Florida 
Department of Business and Profes · al Regulation or the Act require otherwise. All of these 
Rules and Regulations shall apply, ver, to all other Unit Owners and occupants even if not 
specifically so stated in portions here e Board shall be permitted (but not required) to grant 
relief to one or more Unit Owners ecific Rules and Regulations upon written request 
therefore and good cause shown in the ·nion of the Board. 
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~ 

u]; Square Footage Per 
Unit Type 

"A" or "Avalon'0-.._ 1,814 
"B" or "Brigantine\() )?> 1,674 
"C-1" or "Cape May k2> 1" 1,328 
"C-2" or "Cape May 

'"(Q)a,4o5 2" 

Totals ""'~21 

v 
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PERCENTAGE OWNERSHIP 

Total Square Footage 
Total Units For All Units 

16 29,024 
64 107,136 

10 13,280 

10 14,050 

100 163,490 

Percentage Percentage 
Ownership Per Ownership Per 

Unit Type Unit Owner 
17.7528% 1.1095% 
65.5306% 1.0239% 

8.1228% 0.8123% 

8.5938% 0.8594% 

100% 
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SOUTH FLORIDA WATER MANAGEMENT DISTRICT 
ENVIRONMENTAL RESOURCE 

STANDARD GENERAL PERMIT NO. so-07146-P 
DATE ISSUED: October 17, 2005 

P~:~ EENNAR HOMES INC · . ~~fiU)15 N STATE ROAD 7 STE C 
~FfOYt-L PALM BEACH, FL 33411 . 

PROJECT DE~TION: Construction and operation of a surface water management system to serve an 8.5 
"@2)> acre residential development project known as The Village at Swinton Square (FKA: 
~ Banyan Village). · 

PROJECT LOCA~~ PALM BEACH COUNTY, SEC 20 TWP 46S RGE 43E 

PERMIT DURATION: ~See Special Condition No:1. See attached Rule 40E-4.321, Florida Administrative 
Cf: v Code. 

This b 10 notiy yoU of ... 0~ ~action''"'"""""' Notice oflnlaniiO< ..... -No. 050610·10, ..... J ... e10, 2006. 
This action Is taken pursuant to Rul~~1.603 and Chapter 40E·40 , Florida Administrative Code (F.A.C.). 

Based on the information provided, D~~D les have been adhered to and an Environmental Resource General Permit is in effect for this 
project subject to: · 

1. Not receiving a filed request for ~@r 120, Florida Statutes, administrative hearing. 

2. the attached 19 General Condition~ages: 2-4 of 5 ), 

· 3. the attached 11 Special Conditions (S~s ~ 5 • 5 of 5 ) and 

4. the attached 2. 7 Exhiblt(s). ~ 
Should you object to these conditions, please refer to ~ched "Notice of Rights" which addresses the procedures to be followed if you 
desire a public hearing or other review of tlie pro~~ction. Please contact this office If you have any questions concerning this 
matter. If we do not hear from you in accordance with the~ of Rights, • we will assume that you concur with the Dlstricrs action. 

. CE~TE OF SERVICE 

Y C IFY hat a "Notice of Rights" h~ mailed to the Permittee (and the persons listed in the 
di · ution st) no later than 5: .m. on this 17th day of October, 2005, in· accordance with Section 

lorid S tutes. 
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1. 

2. 

3. 

4. 

GENERAL CONDmONS 

AppUcation No. 050610•10 
.Page 2 of5 

a~. Mties authorized by this pennit sha11 be ·frnplemeiited as set .forth ln the plans, speoificatlons and 
•rmance criteria as approved by·this permit. .Any deVIation from the permitted activity and the 

c'bMrntlons for undertaking that activity shaD constitute a violation of this permit and Part IV, Chapter 373. 

F .. ~o . 
This t or a copy thereof, complete with· all conditions. attaohrf!ents, exhibits, and modifications shall 
be ke . t e work s~e of the permitted a9tivity. The complete permit shall be available for review at the 
work si request by District staff, The permittaa shall require the contractor to review the complete 
penn It pn ommencement of the activity authoriZed by this permit. 

Activities ap 0 by this permit shall be conducted in a manner which does not cause violations of State 
water quan ~a dards. The permittee shall Implement best management practices for erosion and 
pollution. contro revent violation .of State wa~r quality standards. Temporary erosion control shall be 
implemented prl to and durlng·eonstructlon, and permanent control maasurea shall be completed within 7 
days of any· constr · n actMty: Turbidity barriers shall be installed and main~ained at all locations Where 
th6l possibility of ring suspended sol.lds Into the receiVIng waterbody exists due to the permitted 
work. Turbidity ba all remain In place at all lpeations until construction Is completed and soils are 
stabilized ·and vegeta: . been estabHshed. :All :practices- shall be in accordance with the guid$1ines 
Wtd speoffications · desc fh Chapter 6 of . the. Florida Land Development Manual; A Guide to Sound 
Land and Water Manag · partrnent of Envlronmentai·Regulatlon, 1988)t incorporated by reference 
in Rule 40E-4.091, F.A.C. · ·a· project,..specHic,erosion and sed'lment control plan Is approved as part 
of the permit. Thereafter th Jttaa,shall be responsible for the removal of the barriers. The permittee 
shall correct any erosion or s at causes adverse Impacts to the wawr resouroee. 

• • 'l. •• ·' • • 

The pennittee shall notify the .1ot of the anticipated construction start date within 30 days of the date 
that this permit Is issued. At leas hours prior to commencement of activity authorized by this permit, 
the permittee shall submit to the D an Envlr.onmentalResource Permit Construction Commencement 
Notice Form Number 0960 Indicating ~ ctual start date and the expected construction completion date. 

s. · When the duration of construction ~~~ed one year, the permittee shall submit construction status 
reports to the District on an annual basi • g an annual status report form. Status report forms shall be 
submitted the following June of each ye • 

6. Within 30 days after completion of construction of the permitted activity, the permltee shall submit a written 
statement of oompletlon and certification by a professiGnal engineer or other Individual authorized by law, 
utilizing the supplied Environmental Resource/Surface Water Management Permit Construction 
CompletJon/Certificatlon Form Number 0881A. or Environmental Resoui'CQISurface Water Management 
Permit Construction Completion Certification ~ For .Projects Permitted prior to October 3, 1995 Form f\lo. 
OB81B, Incorporated by reference fn· Rule 40E·1.669, F.A.C. The statement of completion and certification 
shall be based on onsite observation of .construction or review of as-built drawings for the purpose of 
determining If the work was completed .In complianoe .with permitted plans and . specHicatlons. . This 
submittal shall serve to notify the Olstrlot that the' syst$1TJ·fs. ready for Inspection. Additionally, If deviation 
from the approved draWings are discoVered during the certification process, the certification must be 
accompanied by a c;:opy of the approved permit drawings with deviations noted. Both the original and 
revised specifications must be clearly ahQwn. The plans must ~ clearly labeled as ''as·buiJt• or •reoord• 
drawings. All surveyed dimensions and elevations shall be certified by a. registered surveyor. 

7. The operation phase of this permit shall not beoome effective: until the permittee has complied with the 
requirements of condition (6) above, and submitted a request for conversion of Environmental Resource 
Permit from Construction Phase to Operation Phase, Form No. 0920; the District determines the system to 
be In compliance with the permitted· plans and speoifioatlons; and the entity approved by the District In 
accordance with Sections 9.0, and 10.0 of· the Baals of Review tor Environmental Resource Permit 
Applications within the South Florida Water Manageme.nt District. accepts responsibility for operation and 
maintenance of the system. The pennit shall not be transferred to such approved operation and 
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8. 

9. 

10. 

11 •. 

12. 

13. 

14. 

15. 

16. 

GENERAL CONDITIONS 

Application No. 05061Q-10 
Page3of5 

IDE!~~ance entity until the operation phase of the permit beeomes eff~ctlve. Following inspection and 
of the permitted ~ystem by the District, the pennlttee shall initiate transfer of the permit to the 

c:t,responsible operating entity If different from the permittee. Until the permit Is transferred 
t to section 40~-1.6107, F.A.C., the permittee shaJI be liable for compliance with the terms of the 

pr 
a 
pur 
perm 

Each p~ 8r independent portion of th~ permitted system must be completed in accordance with the 
permltte®~ and parmlt conditions prior to the Initiation of the permitted use of site infrastructure located 
within the ~ea. erved by that portion or phase of the system. Each phase or independent portion of the 
system mus mpleted in accordance with the permitted plans and permit condltfons·prlor to transfer o1 
responsibility ration and malntenance of the phase or portion of the system to a local government or 
othe~ responslu..~4;1!-ijlU' 

For those syst that will be operated or maintained by an entity. that will require an easement or deed 
restriction in order ~able that entity to operate or maintain the system In conformance with this permit, 
such easement or ~ restriction must be recorded In the public records and submitted to the District 
along with any other fi peration·and maintenance documents required by Sections 9.0 and 10.0 of the 
Basis of Review for · nmental Resource Permit appllcatiQn~ within the South Florida Water 
Management District, pr ot or units sales or prior to the completion of the system, whichever comes 
first. Other documents co g the establishment and auttiorlty of the operating entity must be filed with 
the Secretary of State, cou tnunlclpal entitles. Final operation and maintenance documents must be 
received by the District ntenance and operation of the system is accepted by the local 
government entity. Failure to the appropriate final documents will result In the permittee remaining 
liable for carrying out mafntena d operation of the permitted system and any other permit conditions. 

Should any other regulatory agenc changes to the permitted system, the permittee shalf notify the 
District In writing of the changes p implementation so that a determination can ba made whether a 
permit modification is required. ({] . . 

This permit does not eliminate the ne · to obtain any required federal, state, local and special district 
authorizations prior to the start of any pproved by this permit This permit does not convey to the 
permittee or create in the permittee any right, or any Interest In real property, nor does It authorize 
any entrance upon or actiVities on prope Is not owned or controlled by the permittee·, or convey 
any rights or privileges other than those 1ed In the permit and Chapter 40E-4 or Chap~er 40E-40, 
F.A.C .. 

The permittee is hereby advised that Section 253.77, F.$. states that a persC?n may not commence any 
excavation, construction, or other activity Involving the use of soverelen or other lands of the State, the title 
to Which is vested in the Board of Trustees of the Internal Improvement Trust Fund without obtaining the 
required lease, license, easement, or other form of consent authorizing the proposed U$e. Therefore, the 
permittee Is responsible for obtaining any necessary authorizations from the Board of Trustees prior to 
commencing actiVity on sovereignty lands or other state..awned lands. 

The permittee must obtain a Water Use permit prior to construction dewatering. unless the work qualifies 
for a general permit pursuant to Subsection 40E-20.302(3), F.A.C., also known as the ~No Notice• Rule. 

The permittee shall hold and save the Oistrlot harmless from any and all damages, claims, or liabilities 
which may arise by reason of the construction, alteration, operation, maintenance, removal, abandonment 
or use of any system authorized by the permit. · 

Any delineation of the extent of a wetland or other surface water submitted as part of the penn It application, 
including plans or other supporting documentation, shall not be considered binding, unless a speoific 
condition of this permit or a formal determination under Section 373.421 (2), F.S •• proVides otheiWise. 

The permittee shall notify the District In writing within 30 days of any sale, conveyance, or other transfer of 

Book21092/Page1628 

{_ ft:lje '87 o.P 1!10) 

Page 87 of 130 



12/29/2005 17:52 9544743989 LENNAR CLOSING PAGE 64/24 

17. 

18. 

19. 

GENERAL CONDITIONS 

Applloa\\on No. 050610.10 
Page4 ofs 

ershlp or control of a permitted system or the real proper1y on which the permitted system is located. 
transfers of ownership o,r transfers~ a pernilt are subject to the requirements of Rules 40E·1.6105 and 
~.6107, F.A.C .. The permittee transferring the pennit shall remain liable for corrective actions that 
be required as a result of any violations prior to the sale, conveyance or other transfer of the system. 

pe to enter, Inspect, sample an~ test the system to Insure conformity with the plans and ¥
enable notice to. the permittee, District authorized staff with proper Identification shall have 

spe ons approved by the permit. 

If histo~aronaeological artifacts are discovered at any time on the project site, the permittee shall 
immedi otify the appropriate District service center. 

The perm all immediately notify the District in writing of any previously submitted iniormatlon that is 
later dlscov d to be inaccurate. c@. 

((] 
~ 
~0 
~ 
~ 
~ 

((] 

~ 
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1. 

2. 

3. 

4. 

5. 

6. 

7. 

SPECIAL CONDITIONS 

Th~\)I'IS·truction phase of this permit shall expire on October 17, 2010. 

Applloa.tlon No. 050610-10 
· Page 5 of5 

on of the surface water management system shall be the responsibility of VILLAGE AT SWINTON 
:0\;IME<C·OMMUNITY ASSOCIATION, INC. Within one year of pennit issuance or concurrent with the 

engi certification of construction completion, whichever comes first, the permittee shall submit a 
copy e recorded deed restrictions (or declaration of condominium, if applicable), a copy of the filed 
articles ~8rporation, and a copy of 1he certificate of ln~orporation for the association. 

The perm~ shall be responsible for the correction of any erosion, shoaling or water quality problems 
that result f11 e construction or operation of the surface water management system. 

ken during construction to insure that sedimentation and/or turbidity violations do not 
:QM~water. 

The District reseMI~~e right to require that additional water quality treatment methods be incorporated 
into the drainage~ If such measures are shown to be necessary. 

Facilities other than th~tated herein shall not be constructed without an approved modification of this 
permit. . 0:l 

A stable, permanent an sible elevation reference shall be established on or within one hundred 
(100) feet of all pennitted ~structures no later than the submission of the certification report. The 
location of the elevation refe st be noted on ·or with the certification report. 

8. The permittee shall provide e maintenance of all of the components of the surface water 
management system in order t ova ~II trapped sidfments/debris. All materials shall be properly 
disposed of as required by law. ~1Jut4~. properly mai!'ltaln the system may result in adverse flooding 
conditions. 

9. · This permit is issued basad on the ap$'s submitted InformatiOn which reasonably demonstrates that 
. adverse water resource related lmpa ot be caused by the completed permit activity. Should any 

adverse impacts caused by the comp.urface water management system occur, the District will 
require the permittee to provide approp · ation to the District or other impacted party. The District 
will require the permittee to modify the s ater managemant system, If necessary, to eliminate the 
cause of the adverse Impacts. · · 

1 o. Minimum building floor elevation: BASIN: Site • 21.00 feet NGVD. 

11. Minimum road crown elevation: Basin: Site • 18.50 feet NGVD. 
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EXHffiiT7 

Copy of Article 4.7 Family/Workforce Housing of the City's Land Development Code 
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ARTICLE 4.7 

ARTICLE 4.7 FAMILY/WORKFORCE HOUSING (New Section Enacted by Ord. 66..04 
12/6/04] 

Findings 

"ijle City Commission has determined that there is a severe housing shortage 
· y of Delray Beach that is affordable to the everyday working families and 

citize th~ City; and 

(B) ~a Statutes § 166.04151 provides that a municipality may adopt and 
maintain a~rdina. nee that is adopted for the purpose of increasing the supply of 
affordable ·ng using land use mechanisms such as inclusionary housing 
ordinances n . tanding any other provision of law; and 

· (C) The City ~mission recognizes that there is a growing gap between housing 
costs and wages V~ City; and 

(D) The City of ~Y Beach has a legitimate public interest in preserving the 
character and quality ~~ghborhoods which requires assuring the availability of 
workforce housing for m~e and lower income persons in the City; and 

(E) The City recogniz t the need to provide workforce housing is critical to 
maintaining a diversified an stainable City having the character and sense of a 
community where pepple can I ~ d work in the same area; and 

(F) The City is encouraging ~eduction and availability of workforce housing 
and at the same time is cognizan t escalating land costs and rapidly diminishing 
amounts of land hinder the provisi ufficient workforce dwelling units by the private 
sector; and ~ 

(G) The City Commission has adopted the Southwest Area Neighborhood 
Redevelopment Plan and Comprehensive Plan changes recognizing the need to 
redevelop the Southwest Neighborhood in a manner that preserves the neighborhood 
and provides workforce housing. 

Section 4. 7.1 Definitions 

a. Adjusted Median Income (A.M.I.) - The Palm Beach County median 
income, based on a family of four, as published by Florida Housing Finance 
Agency. 

b. Affordabilitv Controls- Restrictions placed on dwelling units by which the 
price of such units and/or the income of the purchaser or lessee will be 
restricted in order to ensure that the units remain affordable to very low, 
low, or moderate income households. 
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SECTION 4.7.1 c. 

c. Carver Estates Overlay District - The area shown on the map below. 
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SECTION 4. 7.1 d. 

d. City- The City of Delray Beach, Florida. 

Ae
0

• Community Development Block Grant (CDBG) Target Area- The area 
~ shown in the map below. 

@l> 
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f. 

~g. 

~0 
<@>0 
~ 

SECTION 4.7.1 f. 

CRA- The Delray Beach Community Redevelopment Agency. 

Density Bonus Program - The Density Bonus program is an incentive 
program intended to encourage developers to build affordable owner­
occupied and rental housing within Delray Beach's Community 
Development Block Grant (CDBG) target area. The concept is that for 
every workforce housing unit that a developer builds, a calculated 
number of market rate units greater than would be allowed otherwise 
may be built. 

~Densi Bonus Unit - An additional dwelling unit added above the 
(j') se number of units authorized once performance standards have 

n applied and the density has been computed under existing codes. 

i. D~lopment - A housing development at one location including 
dwe~ units for which approvals have been granted. 

G) 

j. Eli ib cu ant - A person who qualifies for participation in the 
program ~_Aiority will be given to persons who have lived or worked 
within th~ limits of Delray Beach continually for one year 
immediatet)(~r to the date of application for a workforce housing unit 
related to th~nsity Bonus Program and who qualify for participation 
in the program~ . 

k. First Time Hom er - A person who has not held ownership in a 
residence within th ~ t three years. 

I. Household - A si~~rson living alone, or two or more persons 
sharing residency, ~a combined income available to cover 
household expenses. 

m. Low Income Household - A household 'with a gross, combined income 
between 61% and 80% of the Palm Beach County Adjusted Median 
Income (as defined by the Florida Housing Finance Authority). 

n. Moderate Income Household- A household with a gross, combined 
income between 81% and 120% of the Palm Beach County Adjusted 
Median Income (as defined by the Florida Housing. · 
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SECTION 4. 7.1 o. 

o. Southwest Neighborhood Overla~ District - The area zoned RM 
between Interstate 95 and N.W. 15 Avenue, and Atlantic Avenue to 
S.W. 2"d Street as shown iil the map below. 
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· SECTION 4. 7.1 p. 

p. Southwest 1oth Street Overlay District - The area at the Southwest 
corner of Swinton Avenue and 10m Street as shown in the map below. 
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SECTION 4.7.1 q. 

q. Very Low Income Household - A household with a gross, combined 
income not exceeding 60% of the Palm Beach County Adjusted Median 
Income (as defined by the Florida Housing Finance Authority). 

~or. 
~0 
~ 

Workforce Housing Unit - A dwelling unit for which the rent or 
mortgage payment (including principal, interest, taxes and Insurance 
P.I.T.I.) does not exceed 35% of the gross income of households that 
classify as very low, low, or moderate income households and meets 
the other requirements of the Family/Workforce Housing Program. 

S~ction 4. ~Applicability 
Except as ·oth~e provided in this ordinance, these regulations shall apply only to 
development app~ions consistent with the following conditions: 

a. De~ ment must be located within the established Southwest Delray 
Beac werlay District, the Southwest 1 Olh Street Overlay District, or 
the C Estates Overlay District to qualify for participation in the 
Oensity Program. 

b. In order to~ for a density bonus, a project must consist of at least 
five new or s@antially rehabilitated dwelling units. 

. (3::> 
c. The developer ~i responsible party must provide relocation assistance 

at a minimum of 2 00.00 per household to very low and low income 
residents that are i@ aced as a result of the proposed project. 

d. In the Southwest 1~~et Overlay District and in the Carver Estates 
Overlay District, at le~enty percent of all residential units must be 
workforce housing units. · 

Section 4.7.3 Provision of Workforce Housing Units 

Developers will be awarded .density bonus units (additional market rate units), beyond 
the base number allowed per existing zoning ordinance after performance standards 
have been met, as an incentive to provide affordable housing unit, subject to the limits 
and requirements of this chapter. 

a. Developers may earn bonus units by building housing for very low, low 
or moderate income families within the designated boundaries of the 
Overlay Districts. 
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SECTION 4. 7.3 b. 

b. All development shall meet the requirements for units as specified in 
this chapter and meet all required Land Development Regulations. 

~0 c. 

~ i. 

Workforce units shall include those units in a development, which are 
regulated in terms of: 

Sales price or rent levels; and 

~ 0 
iL Marketing and initial occupancy; and 

~ 
Continued requirements pertaining to resale or rent increases. 

sit Bonus Pro ram for the Southwest Nei hborhood Overla 
1 trict 

Developers of pr~~- in the Southwest Neighborhood Overlay District that meet the 
minimum standards~~ earn bonus units for building workforce housing for very low, 
low and moderate in~ families. 

a. The siz~ bonus varies based on several factors including: 

i. Afford~ (.i.e., homes affordable to very low, low, or moderate 
incom;T'~ies} 

ii. Home Siz~~-· workforce housing units with four or more 
bedrooms ar arded larger bonuses} 

0 
iii. Ownership ve.ntal (i.e., larger bonuses are awarded for 

workforce housm · s offered f~:>r sale to low and very-low income 
families and Jar; onuses are awarded for ownership versus 
rental units.) 

b. To be eligible for bonus units, developers must meet one or more of the 
following criteria: 

i. A designated number of the total units are restricted to very low 
income households, and/or 

ii. A designated number of the total units are restricted to low income 
households, and/or 

iii. A designated number of the units are restricted to moderate 
income households 

c. Workforce housing units may be located off-site provided the off-site 
location chosen is within the Delray Beach CDBG target area. 
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SECTION 4. 7.4 d. 

d. The bonus allowances are set forth in Table 1 below. 

TABLE 1 DENSITY BONUS ALLOCATIONS IN THE 
SOUTHWEST NEIGHBORHOOD OVERLAY DISTRICT 

VERYLOW60% 
LOW 80%-61% 

~MODERATE 120% -81 % 

OPT~ RENT 

~YLOW60% · 
L~yo-61% 
M~JE 120%-81% 

LARGE HO~ION 
4+ bedroom w ce housing . 
units 

Q 

BONUS PER WORKFORCE UNIT 
PROVIDED 

4 
3 
2 

BONUS PER WORKFORCE UNIT 
PROVIDED 

3 
2 
1 

Additional 0.5 bonus will be added to 
the bonus provided above in this chart 

e. Instead of or in ad · to providing workforce housing units, developers 
may also accrue bo its by contributing to a housing trust fund that 
will be utilized to su workforce housing in the CDBG target area. 
Developers may earn n onus unit for each payment of a sum equal 
to $60,000 payable to the Family/Workforce Housing Trust. 

f. Also, instead of or in addition to providing workforce housing units, 
developers shall earn bonus units by donating land (buildable lots) in the 
CDBG area of the City Delray Beach to be used for workforce housing. 
The appraised value of donated land will be valued in accordance with 
subsection e. above and may be prorated. The a·ppraisal shall be 
obtained by developer at developer's .cost. 

g. The maximum total density of a development shall not exceed 24 units 
per acre. 
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SECTION 4. 7.5 

b. Units targeted to very low income households under the 60% 
affordability level of the Palm Beach County median income, adjusted 
for family size, shall not have rental rates that exceed 100% of the HUD 
determined fair market rent for the area. 

c. Units targeted to low income households at 61% to the 80% 
affordabillty level of the Palm Beach County median income, adjusted 
for family size shall not have rental rates that exceed 120% of the HUD 
determined fair market rent for the area. 
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SECTION 4.7.6 d. 

d. Units targeted to moderate income households at 81% to the 120% 
affordability level of the Palm Beach County median income, adjusted 
for family size, shall not exceed 140% of the HUD determined fair 

1 
market value. 

0 
e. No workforce house units shall be offered for rent to the general public 

until all requirements of this section are met. 

@1>0 
Section~ For Sale Housing Units 

~~I deeds shall include the restrictive covenants applicable to workforce 
(Jl using units. All sales contracts shall state that the unit is part of a 

force housing program and subject to Section 4. 7 of the Land 
D~opment Regulations of the City. 

b. All @asers of workforce housing units shall be very low, low or 
model'i income households; provided, however, in exceptional 
circum es when persons in households. above the moderate 

oare displaced due to redevelopment or catastrophic 
events, t ons so affected shall also be eligible for workforce 
housing. these circumstances, the Density Bonus Allocations 
under Sectio~ 4 shall be for moderate income households. 

c. Owners of wo~~housing units shall be. required to occupy the unit 
unless evidence resented indicating that the owner is unable to 
continuously occup unit due to illness or incapacity. 

d. Closing costs and t~f1 ranee shall be paid pursuant to the custom 
and practice in Pal~~ County at the time of opening of escrow. 
No charges or fees shall be imposed by the seller on the purchaser of a 
workforce housing unit which are in addition to or more than charges 
imposed upon purchasers of market rate units, except for 
administrative fees charged by the Gity/CRA, or their designee. 

e. Sales prices for workforce housing units will be calculated on the basis 
of: 

i. The sales price of a new structure for low and very low households 
may not exceed the maximum price established by the Community 
Improvement Department under the approved Local Housing 
Assistance Plan (LHAP). 
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SECTION 4.7.7 e. ii. 

~0 f. 

@l>o 

ii. For moderate income households, the maximum price shall be 
established by the Community Improvement Department based on 
a formula that considers the prevailing mortgage interest rates, as 
approved by the City Commission by resolution. 

No workforce housing units shall be offered for sale to the general 
public until all requirements of this chapter are met. 

v:?;, 
Section~. Resale and Subsequent Rentals of Affordable Units 

To maintai~vailability of workforce housing units which may be constructed 
pursuant to t uirements of this program, the following resale conditions shall be 
imposed on th orkforce housing units and included in the deed or restrictive covenant 
and recorded in ~ublic Records of Palm Beach County: · · 

a. All ~rce housing units shall remain affordable for a period of no 
less thirty (30) years commencing from the date of initial 
occup f the unit. 

0 

b. All work~~using units must be rented or sold to eligible 
household re shall be no provisions for releases from the sate or 
rental of w units to eligible households. Workforce housing 
units may be to non-eligible households only when the restriction 
expires. cQ 

c. Deed restrictions ~trictive covenants and/or bylaws designed to 
ensure continued ability shall be embodied in legally binding 
agreements which e approved by the City Attorney prior to 
recording. 

d. Workforce housing unit resales shall be limited to households of the 
same category relative to income. 

e. The sales price of workforce housing units may not exceed the upper 
limit of affordability for the income category to which the unit was 
originally assigned. 

f. Transfers of title under the following circumstances shall be allowed, 
and are not subject. to the restrictions included in this program: 

i. Transfers by inheritance to the purchaser-owner's spouse or 
offspring, or; 

ii. Transfers of title to a spouse as part of a divorce dissolution 
proceeding, or; 
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SECTION 4.7.8 f. iii. 

iii. Acquisition of title or interest therein in conjunction with marriage. 

g. No resales of workforce housing units shall be completed until the 
~ requirements of this chapter are met. 

Se~.ll. 7.9 General Provisions 

~~§. If not located offsHe, all workforce housing units constructed or 
~ rehabilitated under this program shall be situated within the 
~development so as not to be in less desirable locations than 
~market-rate units in the development and shall, on average, be no less 
~cessible to public amenities, such as open space, as the market-rate 
~s. 

b. ~force housing units, if located within a market rate unit 
dev ent or located offsite, shall be integrated with the rest of the 
deve ent and shall be compatible in exterior design, appearance, 
constr , and quality of materials and contain comparable HVAC 
systems cappliances with market rate units and provide them as 
standard s. 

c. The develo~all endeavor to provide workforce housing units that 
include unit ty~ the same proportion as the market rate housing 
unit types. The~owing conditions must be met: 

i. The proportio~~ bedroom workforce units to total workforce 
units may not e the proportion of 2 bedroom market rate units 
to total market r ~s. . 

ii. The proportion of 3 bedroom workforce units to total workforce 
units must meet or exceed the proportion of 3 bedroom market rate 
units to total market rate units, unless 4+ bedroom workforce units 
are provided. 

iii. The proportion of 4+ bedroom workforce units to total workforce 
units must meet or exceed the proportion of 4+ bedroom market 
rate units to total market rate units. 

iv. If the development contains a mix of different types of units, (e.g. 
condominium, townhouse, detached, etc), the proportion of 
workforce units of each type to total workforce units must be 
approximately the same as the proportion of market rate units of 
each type to total market rate units. 
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SECTION 4.7.9 (c) v. 

v. If the development includes both for sale and for rent units, the 
proportion of for rent workforce units to for sale workforce units 
must not exceed the proportion of for rent market rate units to for 

· sale market rate units. 
0 

(?((')\ vi. Notwithstanding .Section 4.7.9 c. i., ii, iii, and iv. above, in the 
~v 0 Southwest 1 ottt Street Overlay District at least 75% of the workforce 

v:?;, housing units shall be 3 bedroom units offered for initial sale in an 
<@> amount not to exceed $225,000.00 and 25% of the workforce 
~ housing units may be 2 bedroom units offered at the low income 
~ affordability rate. 

d. ~ construction schedule for workforce housing units shall be 
c~stent with or precede the construction of market rate units. 

e. The~all be no lot premiums charged on the workforce housing 
units:~ · 

f. All fra~ onus densities shall be rounded down. 

g. The City o y Beach, its successors and assigns may enforce the 
covenants. ndments to the covenants shall be made unless by 
written instru pproved by the City. 

h. No one bedrooats shall be allowed under the family/workforce 
housing progra~:·-~ · 

Section 4. 7.1 0 Review and Approval Process 

a. Final Approval Conditions: Final conditions of approval shall specify 
that the restricted units are priced and/or rented at workforce housing 
levels and shall state that those units shall be rented and/or sold to the 
eligible income group. The conditions will also specify the requirements 
for reporting to the City's Community Improvement Department on 
buyer eligibility, housing prices, as well as any applicable requirement 
to record a covenant or to enforce resale restrictions. 
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SECTION 4.7.11 

Section 4.7.11 Density Bonus Tables 

a. 

~0 
The Density Bonus Tables shown below apply to the Southwest 
Neighborhood Overlay District only and are provided to illustrate bonus 
densities under various parcel sizes, unit types and income eligibility; 
however, the density bonus allocations contained in Table 1 shall 
control densities in the Southwest Neighborhood Overlay District. 

<@>0 
~ Workforce Housing Program Density Bonus Allocations 

~ 
Owner Occupied - 2-3 Bedroom Units 

-~ Very-Low Income 
(4 units per 1 affordable bonus) 

Parcel Size Maxi~~ ~7its at Maximum Units Market Affordable 
(acres) Bas sity with Bonus Rate Units Units 

0.5 .r::::: 12 5 1 
1 12\( Q 24 9 3 

1.5 18 (I ~)_ 36 14 4 
2 24 ~ 48 18 6 

2.5 30 "r:/{ 0 60 23 7 
3 36 v~ 12 27 9 

3.5 42 \( )>'-0 84 32 10 
4 48 V~96 36 12 

~" ~ 
\~ Low Income 

u ills per 1 affordable bonus) 
Parcel Size Maximum Units at Maxi~) ')I !nits Market Affordable 

(acres) Base Density with ~ Rate Units Units 
0.5 6 1~/). 4 2 
1 12 2 ~U)I\ 8 4 

1.5 18 36 A/& 12 6 
2 24 48 

~ 16 8 
2.5 30 60 20 10 
3 36 72 24 12 

3.5 42 84 28 14 
4 48 96 32 16 

Moderate Income 
(2 units per 1 affordable bonus) 

Parcel Size Maximum Units at Maximum Units Market Affordable 
(acres) Base Density with Bonus Rate Units Units 

0.5 6 12 3 3 
1 12 24 6 6 

1.5 18 36 9 9 
2 24 48 12 12 

2.5 30 60 15 15 
3 36 72 18 18 

3.5 42 84 21 21 
4 48 96 24 24 
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Bonus Total % 
Units Units Affordable 

4 10 10.0% 
12 24 12.5% 
16 34 11.8% 
24 48 12.5% 
28 58 12.1% 
36 72 12.5% 
40 82 12.2% 
48 96 12.5% 

Bonus Total % 
Units Units Affordable 

6 12 16.7% 
12 24 16.7% 
18 36 16.7% 
24 48 16.7% 
30 60 16.7% 
36 72 16.7% 
42 84 16.7% 
48 96 16.7% 

Bonus Total % 
Units Units Affordable 

6 12 25.0% 
12 24 25.0% 
18 36 25.0% 
24 48 25.0% 
30 60 25.0% 
36 72 25.0% 
42 84 25.0% 
48 96 25.0% 
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SECTION 4.7.11 a .. 

Workforce Housing Program Density Bonus Allocations 
Owner Occupied- 4+ Bedroom Units 

h 
~ Very-Low Income 

. (4.5 units per 1 affordable bonus) 
Pare~ J,Ze Maximum Units at Maximum Units Market Affordable 
(a~ 1ffi Base Density with Bonus Rate Units Units 

0.5 'J ('\ 6 12 5 1 
1 ~ 12 24 10 2 

1.5 \UJ» 18 36 14 4 
2 /) 24 48 19 5 

2.5 ~)30 60 24 6 
3 \(~6 72 28 8 

3.5 ~.A«' 84 33 9 
4 \.S48 96 38 10 

cc9) 

\s'r?JJ Low Income 
(3 .5 units per 1 affordable bonus) 

Parcel Size Maximum I~ Maximum Units Market Affordable 
(acres) Base Oensif¥, ~ with Bonus Rate Units Units 

0.5 6 V~( 12 5 1 
1 12 '-W_'-' 24 9 3 

1.5 18 \(0{(,\36 13 5 
2 24 ~~48 17 7 

2.5 30 '(('v!; 0 22 8 
3 36 ~(/' ~ 26 10 

3.5 42 ~ ~ 30 12 
4 48 ~ 35 13 

\.S~ 

(2.5•~ erate Income 
1 affordable bonus) 

Parcel Size Maximum Units at Maximum ~~ Market Affordable 
(acres) Base Density with Bon\ls:- Rate Units Units 

0.5 J 6 12 4 2 
1 12 24 7 5 

1.5 18 36 11 7 
2 24 48 15 9 

2.5 30 60 18 12 
3 36 72 22 14 

3.5 42 84 25 17 
4 48 96 29 19 
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Bonus Total % 
Units Units Affordable 

4 10 10.0% 
9 21 9.5% 
18 36 11.1% 
22 46 10.9% 
27 57 10.5% 
36 72 11.1% 
40 82 11.0% 
45 93 10.8% 

Bonus Total % 
Units Units Affordable 

3 9 11.1% 
10 22 13.6% 
17 35 14.3% 
24 48 14.6% 
28 58 13.8% 
35 71 14.1% 
42 84 14.3% 
45 93 14.0% 

Bonus Total % 
Units Units Affordable 

5 11 18.2% 
12 24 20.8% 
17 35 20.0% 
22 46 19.6% 
30 60 20.0% 
35 71 19.7% 
42 84 20.2% 
47 95 20.0% 
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SECTION 4. 7.11 a. 

Workforce Housing ·Program Density Bonus Allocations 
Rental - 2-3 Bedroom Units 

Very-Low Income 
{3 units per 1 affordable bonus} 

Par~e Maximum Units at 
· {ac~ Base Density 

Maximum Units Market Affordable 
with Bonus Rate Units Units 

o.&J)<Y 6 12 4 2 
1 ~"' 12 24 8 4 

1.5 \(<?_( Q> 18 36 12 6 
2 ~ " 24 48 16 8 

2.5 0) 30 60 20 10 
72 24 12 

3.5 ~~ 84 28 14 
96 32 16 

~ Low Income 
/'?)\ (2 units per 1 affordable bonus)_ 

Parcel Size Maximum ~t Maximum Units Market Affordable 
(acres) Base Den$~"()~'- with Bonus Rate Units Units 

o.5 6 \As 12 . 3 3 

1.5 18 \(_/~36 9 9 
2 24 ¥~""48 12 12 

2.5 30. Vf(\~ 0 15 15 
3 36 ~;; )', 18 18 

3.5 42 \Y 21 21 
4 48 9~~ 24 24 

(( ~erate Income 
(1 unit~ affordable bonus) 

Parcel Size Maximum Units at 
(acres) Base Density 

Maximum't ~)\ Market Affordable 
with Bonu&._/Ld:iate Units Units 

0.5 6 12 0 6 
1 12 24 0 12 

1.5 18 36 0 18 
2 24 48 0 24 

2.5 30 60 0 30 
3 36 72 0 36 

3.5 42 84 0 42 
4 48 96 0 48 
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Bonus 
Units 

6 
12 
18 
24 
30 
36 
42 
48_. 

Bonus 
Units 

6 
12 
18 
24 
30 
36 
42 
48 

Bonus 
Units 

6 
12 
18 
24 
30 
36 
42 
48 

Total 
Units 

12 
24 
36 
48 
60 
72 
84 
96 

Total 
Units 

12 
24 
36 
48 
60 
72 
84 
96 

Total 
Units 

12 
24 
36 
48 
60 
72 
84 
96 

% 
Affordable 

16.7% 
16.7% 
16.7% 
16.7% 
16.7% 
16.7% 
16.7% 
16.7% 

% 
Affordable 

25.0% 
25.0% 
25.0% 
25.0% 
25.0% 
25.0% 
25.0% 
25.0% 

% 
Affordable 

25.0% 
25.0% 
25.0% 
25.0% 
25.0% 
25.0% 
25.0% 
25.0% 
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SECTION 4. 7.11 a. 

Workforce Housing Program Density Bonus Allocations 
Rental- 4+ Bedroom Units 

Very-Low Income 
(3.5 units per 1 affordable bonus} 

Par "'\C>"j-"' Maximum_ Units at 
(acfff~ Base Density 

Maximum Units Market Affordable 
with Bonus Rate Units Units 

12 5 1 
1 .·v2.. 12 24 9 3 

1.5 "<?(0 18 36 13 5 
2 -..:::../ 5'-.. 24 48 17 7 

2.5 \('?) 30 60 22 8 
72 26 10 

3.5 \S/_Ai 84 30 12 

Parcel Size 
(acres) 

0.5 
1 

1.5 
2 

2.5 
3 

3.5 
4 

Parcel Size 
(acres) 

0.5 
. 1 
1.5 
2 

2.5 
3 

3.5 
4 

96 35 13 

V Lowlncome 
. r? . (2.5 units p_er 1 affordable bonus) 

Maximum u...· ... t Maximum Units Market Affordable 
Base Den~ with Bonus Rate Units Units 

12 ({'_))V 24 7 5 

24 \\v::::> 48 15 9 
30 " ( (\'V) 60 18 12 
36 T,.,..-): 22 14 
42 't/1~ 25 17 
48 }J~ 29 19 

Maximum Units at 
Base Density 

6 
12 
18 
24 
30 
36 
42 
48 

~erate Income 
(1.5 1 affordable bonus) 

MaximuM t:Mif~ Marke. t Affordable 
with Bo~Rate Units Units 

12 2 4 
24 4 8 
36 6 12 
48 8 16 
60 10 20 
72 11 25 
M 14 28 
96 16 32 
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Bonus 
Units 

3 
10 
17 
24 
28 
35 
42 
45 

Bonus 
Units 

5 
12 
17 
22 
30 
35 
42 
47 

Bonus 
Units 

6 
12 
18 
24 
30 
37 
42 
48 

Total 
Units 

9 
22 
35 
48 
58 
71 
84 
93 

Total 
Units 

11 
24 
35 
46 
60 
71 
84 
95 

Total 
Units 

12 
24 
36 
48 
60 
73 
84 
96 

% 
Affordable 

11.1% 
13.6% 
14.3% 
14.6% 
13.8% 
14.1% 
14.3% 
14.0% 

% 
Affordable 

18.2% 
20.8% 
20.0% 
19.6% 
20.0% 
19.7% 
20.2% 
20.0% 

% 
Affordable 

33.3% 
33.3% 
33.3% 
33.3% 
33.3% 

.,. 34.2% 
33.3% 
33.3% 
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EXHIBITS 

Copy of the Restrictive Covenant Agreement 
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Prepared by and Return to: 

Susan A. Ruby, Esq. 

N.W. 1st Avenue 

i
Attorney 

:Beach, Florida 33444 

<@> 
~0 

RESTRICTIVE COVENANT AGREEMENT 

~ IS RESTRICTIVE COVENANT AGREEMENT (this "Agreement"), 
made day of , 2006 (the "Effective Date"), by and 
between ar Homes, Inc., a Florida corporation ("Lennar''), whose address is 
8190 State d 84, Davie, Florida 33324, and the City of Delray Beach ("City"), 
whose addre~ 100 N.W. 1st Avenue, Delray Beach, Florida, 33444, and joined 
in by Village a:t;:'Swinton Square Condominium Association, Inc., a Florida not-for­
profit corporati~~ssociation") whose address is c/o Lennar Homes, Inc., 
8190 State Roa~Davie, Florida 33324. 

~ o WITNESSETH: . 

WHEREAS, L ~s the developer of a condominium known as Village 
at Swinton Square Covn~nium (the "Condominium"), which lies in the City of 
Delray Beach, County of ):)='~each, and the State of Florida; and 

WHEREAS, the Con@nium encompasses the property described on 
Exhibit "A" attached hereto (th~operty"); and 

WHEREAS, Lennar, in ~Jo comply with the City's Workforce Housing 
Ordinances, is required to buil~ty (20) percent of the total units in the 
Condominium as Restricted Units (as such term is defined below) that are 
affordable to very low, low, or moderate income families (as such terms are 
defined in the Workforce Housing Ordinances of the City); and, 

WHEREAS, this Agreement, among other things, is intended to and shall 
constitute a restrictive covenant as to the sale and purchase of the units to be 
built and constructed within the Property more particularly described in Exhibit 
"B" and made a part hereof (each such unit shall be referred to as a "Restricted 
Unit" and collectively shall be referred to as the "Restricted Units"); and, 

WHEREAS, in order to carry out certain principles, policies and 
objectives of the Comprehensive Plan and the Workforce Housing Ordinances of 
the City, as set forth in Article 4. 7 of the Land Development Regulations of the 
City (the "LOR"), Lennar and the City desire to make the provisions of this 
Agreement encumber the Restricted Units as set forth in Exhibit B. 
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NOW, THEREFORE, in consideration of TEN DOLLARS ($10.00) and 
other good and valuable consideration, including but not limited to the mutual 

romises set forth herein, Lennar and the City hereby agree as follows: 

1. Recitals. The recitations set forth above are true and correct and 
rporated in this Agreement as if fully set forth herein. 

~ 2. Transfer of Restricted Units. "Transfer'' or "Transfers" are 
defii<as sales, resales, rentals, subleases or any other transaction which 
trans 1 occupancy to another. To maintain the availability of Restricted Units 
within h~'ty the following conditions shall be imposed on the Transfer of any 
Restrict nit other than those Transfers pursuant to Section 2(c) below. 

0 
~a. The Restricted Units shall be available only to Eligible 

Occupants a~fined by LOR Article 4. 7.1 (i). All Transfers require written 
submission to'lfle City of a notification and affidavit in substantially the same form 
as Exhibit "C" ~ched hereto setting forth the Transfer price and the total 
income of the~ fa1;rttjhat will occupy the Restricted Unit. Unless the City 
receives the no nd affidavit, the Transfer may not proceed as 
scheduled. ~o 

b. The ~fer price of the Restricted Units may not exceed the 
upper limit of the incom~~ry (as more fully described below) to which the 
Restricted Unit was origina~igned. 

c. Transfers 
and are not subject to the restri 

r the following circumstances shall be allowed 
s included in this Agreement. 

a 
i. ra s by inheritance to the purchase-owner's 

spous::...:::::::.-...-:::o~spring, or; 

ii. Transfers of title to a spouse as part of a divorce 
dissolution proceeding, or; 

iii. Acquisition of title or interest therein in conjunction 
with marriage. 

d. Closing costs and title insurance, if applicable, shall be paid 
pursuant to the custom and practice in Palm Beach County at the time of closing 
on a Restricted Unit. No charges or fees shall be imposed by the seller or the 
purchaser of a Restricted Unit which are in addition to or more than charges 
imposed upon purchasers of other units in the Condominium. 

e. Restricted Units shall only be transferred to Eligible Occupants 
as defined by LOR Article 4. 7.1 (i) and only as a primary residence. The price of 
the Restricted Unit being transferred is subject to Article 4.7 of the LOR and may 
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not exceed the purchase price of the Restricted Unit, except by the percentage 
that the AMI has increased from the time of the previous sale of such Restricted 

nit, pursuant to Section 4.7.9(k) of the City of Delray Beach Workforce Housing 
dinance. 

0 f. The restrictions imposed by this Agreement on each 
icted Unit shall remain in effect for 30 years commencing from the date of 

in conveyance of each respective Restricted Unit and shall apply to any 
repl~ent structure or structures constructed if a structure containing a 
Rest~el::l Unit is demolished or destroyed. 

~ Nothing requires an Eligible Occupant to sell a Restricted Unit, 
as define~_h,DR Article 4. 7.1 (i), if the Eligible Occupant's income later exceeds 
A.M.I., as S!fCll term is defined in LDR Article 4.7.1 (a) or the Eligible Occupant 
later acceptsc@)ployment outside of the City. There is no requirement that an 
Eligible Occupant be a resident of the City or work in the City at any time. 

h. ~ terms of the City's Workforce Housing Ordinance, as may 
be modified from t1~ ~me, are hereby incorporated as if fully set forth herein. 

i. RenDRestricted Units shall not be permitted until one (1) 
year after the original ~of the Restricted Unit from Lennar to a third party 
purchaser. v@ 

3. Covenant~ Restrictions as to Price 

a. Each Resitd Unit shall remain affordable for either low, 
very low, or moderate income holds as defined in the Workforce Housing 
Ordinances of the City for a peri o less than thirty (30) years commencing 
from the date of initial conveyance of each Restricted Unit. 

b. As long as Lennar is the owner of the Restricted Units, the 
Restricted Units shall be sold for no greater than a base purchase price of 
$225,000.00 (the "Primary Purchase Price"). Nothing herein shall prevent a 
purchaser from entering into an agreement with Lennar to add such furnishings, 
fixtures and fittings as Lennar and such purchaser may agree to in writing (the 
"Upgrades Contract"), so long as the upgrades do not cause the total purchase 
price of the Restricted Units to rise above the Primary Purchase Price. The 
customary furnishings ("Standard Items") attached as Exhibit "D" are to be part 
of the Primary Purchase Price. Anything herein to the contrary notwithstanding, 
the Restricted Units shall be built to the standards as set forth in the Approved 
Plans (as hereinafter defined) without exception or extra charge. All Standard 
Items or a comparable replacement shall be included in any resale or lease of 
the Restricted Units. 

c. The covenants and restrictions as to price may be enforced 
by the Association, the Community Land Trust, Affordable Housing Trust or the 
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City (hereinafter referred to as "Enforcing Party") by virtue of the recording of 
this Agreement and the monetary responsibilities and obligations that may arise 
hereunder shall, at the time they are determined, be a lien upon the Restricted 

it and a filing of such determination may be placed in the public records as 
ence of the lien thereon. Such rights and remedies are cumulative and may 
e3<ercised independently or concurrently as further set forth herein. The 

cing Party, in addition to any and all other remedies, may cause a forced 
tr er of a Restricted Unit transferred in violation of this Agreement. 

0 

~@ d. The Enforcing Party, their successors and assigns may 
enfor~~~-· covenants separately or in conjunction with each other. No 
amend s to this Agreement shall be made unless by written instrument 
approve ~he City. 

~ All deeds transferring Restricted Units shall reference the 
recording infotFTation of this Agreement. All sales contracts for a Restricted Unit 
shall state that ~_._~estricted Unit is part of a workforce housing program and 
subject to LOR f\~ 4.7. 

f. R~ted Units shall be integrated with the rest of the 
Condominium and '~~ompatible with market rate units in exterior design, 
appearance, construct d quality of materials. Restricted Units shall contain 
comparable HVAC syst ~~_,appliances as market rate units and Lennar shall 
provide such HVAC systerv appliances as part of the Standard Items. 

g. Lennar @ provide Restricted Units that include unit types 
in the same proportion as the ~t rate housing unit types. 

. h. The cons~_,$'~ schedule for Restricted Units shall be 
consistent with or precede the coflstleCtion of market rate units. 

i. There shall be no lot premiums charged on the Restricted 
Units. 

j. All leases of Restricted Units shall contain language 
incorporating covenants applicable to such Restricted Unit and reference 
recorded documents encumbering the Restricted Unit, including but not limited to 
this Agreement. 

4. Approved Site Plan. Lennar agrees that the Property shall be 
developed, constructed and improved in accordance with the plans, 
specifications, elevations and landscape plans as described in a Site Plan 
Review Board Application for the Condominium on file with the City, as amended, 
changed, modified and approved by the City (the "Approved Plans"). The 
Approved Plans also contain elements as to the interior fit, finish and fixtures of 
the Restricted Units which shall be built in conformity therewith. Lennar shall not 
change or modify in any manner the Approved Plans without following and 
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completing the procedures set forth by the City for changing or modifying site 
plans, as such procedures may be established from time to time by the City. 
Lennar promises and agrees to build, construct and complete; (i) any and all 

ildings or improvements on the Property in accordance with the Approved 
P s; and (ii) the interiors and other improvements of the Restricted Unit to the 

figish and with fixtures set forth in the Approved Plans. The granting of a 
1t"'-:';.e·=~,cate of Occupancy for a Restricted Unit shall be evidence that Lennar has 
~ omplied with the above obligations; provided, however, the City must 
rec~Jotice and the affidavit referred to in Paragraph 2(a) prior to the transfer 
of a ~icted Unit. 

~ Covenant Running With the Land. The obligations created by 
this Agre~_p! shall run with the Restricted Units and shall be binding upon the 
party gran~, making or assuming such obligations, and such party's 
transferees, ):$ees, grantees, heirs, personal representatives, successors, 
assigns and mOrtgagees, and shall inure to the benefit of the other party hereto 
and its transf~s, lessees, grantees, heirs, personal representatives, 
successors, ass1 and mortgagees. Any lessee, assignee, mortgagee, 
grantee, transfere ·r personal representative, or successor as to any part of, 
or all of, the Restr" cl.Jnits which are the subject of this Agreement shall 
automatically be dee acceptance of the estate or title of such part, parcel 
or all thereof, to hav ~umed all obligations hereof relating thereto. Such 
assumption shall be aut~ic without the necessity to do any other act or thing. 

6. Reservati~ Ri hts. This Agreement shall in no way affect 
any rights which may have c ed to any party hereto under all applicable law 
and each party hereto retains ~eserves any and all of such rights. 

7. No Permit. Th~ll..ement is not and shall not be construed as 
a permit, development order ~~rization to commence development, nor 
shall it relieve Lennar of the obligations to obtain necessary development 
approvals that are required under applicable law, governmental regulations, and 
under and pursuant to the terms of this Agreement. 

8. Consistency. The City has adopted and implemented the 
Comprehensive Plan. The City hereby finds, declares, acknowledges and 
agrees that the provisions of this Agreement dealing with the Restricted Units are 
consistent with the City's adopted Comprehensive Plan and land development 
regulations. 

9. Waiver. 

a. No waiver of any provision of this Agreement shall be effective 
unless it is in writing, signed by both the party against whom it is asserted and 
the City, and any such written waiver shall only be applicable to the specific 
instance to which it is related and shall not be deemed to be a continuing or 
future waiver. 
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b. The failure of any party hereto at any time or from time to time 
to require performance of any of another party's obligations under this Agreement 

i 
in no manner affect the right to enforce any provision of this Agreement at a 
equent time, and the waiver of any rights arising out of any breach shall not 
'2,nstrued as a waiver of any rights arising out of any subsequent breach. 

<@> 
~ Pursuit of Rights and Remedies. 

. a. For default, violation or breach of any of the provisions of 
this A~ent (collectively sometimes referred to as a ''Violation"), the 
Enforci~"Y~. either together or on their own, shall have the right to bring suit, 
either at ~or in equity, in a Court of competent jurisdiction, to compel 
compliance ~~the terms hereof, the terms of the City's Workforce Housing 
Ordinances oltlOprevent a Violation against: (i) the Restricted Unit by foreclosure 
or otherwise; (ii};tfW owner of a Restricted Unit; (iii) a third party purchaser of a 
Restricted Unit; Or~ a landlord or tenant of a Restricted Unit. 

b. oonnection with any action to enforce the terms and 
covenants of this Ag t, the prevailing party shall be entitled to recover its 
reasonable attorneys' nd paraprofessional fees and costs, at the trial and 
appellate levels, from th her non-prevailing parties; provided however, if the 
City brings the suit or ~ued, no prevailing party attorneys' fees or 
paraprofessional fees shalltle~rmitted. 

c. This Agr;~t is entered into in the State of Florida and 
shall be governed by the Jaw~~ State of Florida. In the event of litigation 
concerning this Agreement, the ~agree and consent to the County of Palm 
Beach as the appropriate venue of such litigation. 

d. It is recognized that the terms, provisions and conditions of 
this Agreement are special, unique, and of extraordinary character, and that in 
the event of a Violation or an attempted Violation of the terms, conditions and 
provisions of this Agreement, the Enforcing Party shall be entitled to institute and 
prosecute proceedings, either in law or in equity, for foreclosure, specific 
performance and/or injunction, temporary or permanent or to file, record or 
enforce a lien as against such Restricted Unit. In addition, the Enforcing Party 
shall have the right to obtain any and all such other relief for money damages or 
injuries and may exercise all such other rights or remedies as may be available 
to it in law, in equity, or in this Agreement or otherwise. All of the remedies 
available to the Enforcing Party shall be cumulative and non-exclusive, and the 
Enforcing Party shall have the right to exercise such remedies at one time or 
successively without an election. There shall be no requirement to elect remedies 
and no requirement to sue or institute an action against all parties, namely the 
owner of a Restricted Unit or third party purchaser of a Restricted Unit. To the 

DM2\680981.4 

Book21092/Page1656 

6 { PaJR /15 or /'30) 

Page 115 of 130 



extent allowed by law, the Enforcing Party shall be entitled to a waiver by a court 
of competent jurisdiction of any bond or cash collateral that may otherwise be 
required in pursuit of specific performance and/or injunction. A suit for 

1
closure may be prosecuted pursuant to any lien obtained against the 
icable Restricted Unit pursuant to the appropriate judicial action as allowed 
h~ State of Florida. 

W 11. Notices. All notices and demands herein required shall be in 
writi~d shall be deemed properly given if sent by overnight, registered or 
certi~ail, return receipt requested, to the addresses below: 

~ a. As to Lennar: 

~ Lennar Homes, Inc. 
lrB\ Scott Woodrey 
~ D~~~nPresWe~ 

((] 8190 State Road 84 
~ Davie, Florida 33324 

b. ~~the City: . 

~ Harden, City Manager 
~~- 1st Avenue 
De~ach, Florida 33444 

and; ((] 

Lula B:e0~ommunity Improvement Director 
100 N.~_h.venue 
Delray Be~lorida 33444 

c. As to Village at Swinton Square Condominium 
Association, Inc.: 

Attention: President 
8190 State Road 84 
Davie, Florida 33324 

Any party may change the address to which notices to it are to be sent by giving 
written notice to the others. Every notice and demand shall be deemed to have 
been given, made or communicated, as the case may be, at the time that the 
same shall have been deposited by overnight mail, registered or certified mail, 
properly addressed as aforesaid, postage prepaid, in the United States mail. 

12. Valid and Binding Agreement. The parties represent and 
warrant to the other that the execution and delivery of this Agreement has been 
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duly and validly authorized by all necessary actions, and that when executed and 
delivered, this Agreement shall constitute a legal and binding obligation of such 
arty. 

13. Partial Invalidity. Whenever possible, each provision of this 
eement shall be interpreted in such a manner as to be effective and valid 
~ applicable law and each term and provision of this Agreement shall be 

v nd enforceable to the fullest extent permitted by law. If any part of this 
Agr~@nt shall be adjudged by any court of competent jurisdiction to be invalid, 
suctY'dtfiaQment shall not affect or impair any other part of this Agreement. In the 
eventt~~any provision of this Agreement or the application thereof is to any 
extent determined by a court of competent jurisdiction to be invalid and 
unenforc , the reminder of this Agreement, and the application of such, other 
than those ~isions as to which are held invalid and unenforceable, shall not be 
affected ther~ 

14. ~ellaneous. 

(a~ here necessary or appropriate to the meaning of this 
Agreement the sin CShall be deemed to include the plural, the plural to 
include the singular, t culine to include the feminine and neuter, the neuter 
to include the mascu ~nd the feminine and the feminine to include the 
masculine and neuter. \i:,~ 

(b) Ea~,y hereto acknowledges that all parties hereto 
have participated equally in rafting of this Agreement and that accordingly, 
no court construing this Agree t shall construe it more forcefully against one 
party than the other. a 

(c) The captio~d in connection with the articles, sections 
or paragraphs of this Agreement are for convenience of reference only and shall 
not be deemed to construe or limit the meaning or language of this Agreement. 

(d) This Agreement shall be recorded at the expense of 
Lennar. In the event that there exists any prior mortgage, lien or encumbrance 
as to the Restricted Units, then the holder of same shall execute and record, at 
Lennar's expense, a Subordination Agreement recognizing this Agreement and 
subordinating completely and fully to the restrictions, covenants, terms, 
conditions and provisions of this Agreement. 

(e) This Agreement, together with all Exhibits hereto, 
contains all of the promises, agreements, conditions, inducements and 
understandings between the parties on this subject matter and there are no 
promises, agreements conditions, understandings or inducements, oral or 
written, express or implied, between them other than as expressly set forth 
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herein. This Agreement may not be changed, altered or modified except by an 
instrument in writing signed by all parties hereto. 

(f) Time is of the essence as to the performance of each party 
nnection with this Agreement. 

0 15. Assurances. During the Term of this Agreement, the parties shall 
t uch action or execute any further instruments or documents as are 
nec~e or desirable to vest or confirm any right or remedy herein granted or 
requ· so long as such actions, instruments or documents are consistent 
here :~further that such actions, instruments or documents do not enlarge 
their re~ive responsibilities or obligations hereunder. 

[ADDITI~EXT AND SIGNATURES APPEAR ON THE FOLLOWING PAGE] 
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IN WITNESS WHEREOF, the parties hereto have executed these 
resents and affixed their seals hereto as of the day and year first above written. 

Citybfe~ 
Approve~o form and 
Legal suffi~y: 

By:, _______ c@-=e>__,,.------

CITY OF DELRAY BEACH, FLORIDA 

By: ____________________ __ 

Mayor 

CityAtto~ 

The foregoing in~ent was acknowledged before me this ___ day of 
, 2oo6;"~~o as 

of the Mayor of the elray Beach, Florida, who is personally known to me 
or has produced «; as identification and did (did not) 
take an oath. v@ 

~ 
cQ Notary Public - State of Florida 

~ WITNESSES: 

Print Name:. _______ _ 

Print Name: , ________ _ 
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By:, __________ _ 
Name: ------------------Title:, ______________ _ 
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STATE OF ____________ __ 
COUNTY OF ______ _ 

Notary Public - State of Florida 

JOINDER 
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VILLAGE AT SWINTON SQUARE 
CONDOMINIUM ASSOCIATION, INC. 

By: ___________ _ 
Name: __________ _ 
Title:, __________ _ 

Notary Public - State of Florida 
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EXHIBIT "A" 

Legal Description of the Property 

TS "A" AND "P", "VILLAGE AT SWINTON SQUARE", ACCORDING TO 
TH=~T THEREOF AS RECORDED IN PLAT BOOK 107, AT PAGES 23 
TH H 30 OF THE PUBLIC RECORDS OF PALM BEACH COUNTY, 

FLOR~ 
SAID LA SITUATE IN THE CITY OF DELRAY BEACH, PALM BEACH 
COUNTY, IDA, AND CONTAIN 8.466 ACRES, MORE OR LESS 

c@ 

~ 
~0 

® 
~ 
~ 
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EXHIBIT "B" 

1 
· Restricted Units 

401, Building 4 of the Village at Swinton Square Condominium according to 
~J)eclaration of Condominium for Village at Swinton Square Condominium 
r~ed in Official Records Book , Page in the Public 
Rec~of Palm Beach County, Florida 

Unit ~~uilding 4 of the Village at Swinton Square Condominium according to 
the De tion of Condominium for Village at Swinton Square Condominium 
recorde {fiJ)1f!cial Records Book , Page in the Public 
Records o~ Beach County, Florida 

Unit 601, Bui~g 6 of the Village at Swinton Square Condominium according to 
the Declaration~ondominium for Village at Swinton Square Condominium 
recorded in Offici cords Book , Page in the Public 
Records of Palm County, Florida 

0 

Unit 608, Building 6 ~illage at Swinton Square Condominium according to 
the Declaration of ~o~~nium for Village at Swinton Square Condominium 
recorded in Official Reco~ook , Page in the Public 
Records of Palm Beach C~ Florida 

Unit 701, Building 7 of the Vi~ at Swinton Square Condominium according to 
the Declaration of Condomini for Village at Swinton Square Condominium 
recorded in Official Records B , Page in the Public 
Records of Palm Beach Count , 

Unit 708, Building 7 of the Village at Swinton Square Condominium according to 
the Declaration of Condominium for Village at Swinton Square Condominium 
recorded in Official Records Book , Page in the Public 
Records of Palm Beach County, Florida 

Unit 801, Building 8 of the Village at Swinton Square Condominium according to 
the Declaration of Condominium for Village at Swinton Square Condominium 
recorded in Official Records Book , Page in the Public 
Records of Palm Beach County, Florida 

Unit 806, Building 8 of the Village at Swinton Square according to the Declaration 
of Condominium for Village at Swinton Square recorded in Official Records Book 
_____ ,Page in the Public Records of Palm Beach County, 
Florida 
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Unit 1001, Building 10 of the Village at Swinton Square Condominium according 
to the Declaration of Condominium for Village at Swinton Square Condominium 
recorded in Official Records Book , Page in the Public 

cords of Palm Beach County, Florida 

't J 008, Building 10 of the Village at Swinton Square Condominium according 
'lfn/'l:ho Declaration of Condominium for Village at Swinton Square Condominium 
r ed in Official Records Book , Page in the Public 
Rec~0of Palm Beach County, Florida 

Unit ~~uilding 4 of the Village at Swinton Square Condominium according to 
the De~tion of Condominium for Village at Swinton Square Condominium 
recorded Mfficial Records Book , Page in the Public 
Records o~ Beach County, Florida 

Unit 405, Bui~g 4 of the Village at Swinton Square Condominium according to 
the Declaration®Condominium for Village at Swinton Square Condominium 
recorded in Offic1~ords Book , Page in the Public 
Records of Palm County, Florida 

0 

Unit 602, Building 6 ~illage at Swinton Square Condominium according to 
the Declaration of Co~~nium for Village at Swinton Square Condominium 
recorded in Official Reco@Book , Page in the Public 
Records of Palm Beach C~ Florida 

Unit 607, Building 6 of the Vi at Swinton Square Condominium according to 
the Declaration of Condomini for Village at Swinton Square Condominium 
recorded in Official Records B , Page in the Public 
Records of Palm Beach County, ~ 

Unit 702, Building 7 of the Village at Swinton Square Condominium according to 
the Declaration of Condominium for Village at Swinton Square Condominium 
recorded in Official Records Book , Page in the Public 
Records of Palm Beach County, Florida 

Unit 707, Building 7 of the Village at Swinton Square Condominium according to 
the Declaration of Condominium for Village at Swinton Square Condominium 
recorded in Official Records Book ·, Page in the Public 
Records of Palm Beach County, Florida 

Unit 802, Building 8 of the Village at Swinton Square Condominium according to 
the Declaration of Condominium for Village at Swinton Square Condominium 
recorded in Official Records Book , Page in the Public 
Records of Palm Beach County, Florida 
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Unit 805, Building 8 of the Village at Swinton Square according to the Declaration 
of Condominium for Village at Swinton Square recorded in Official Records Book 
~----'Page in the Public Records of Palm Beach County, 

't J 002, Building 10 of the Village at Swinton Square Condominium according 
'l!n..-"U"oo Declaration of Condominium for Village at Swinton Square Condominium 
r ed in Official Records Book , Page in the Public 
Rec~0of Palm Beach County, Florida 

Unit ~ Building 10 of the Village at Swinton Square Condominium according 
to the ration of Condominium for Village at Swinton Square Condominium 
recorded icial Records Book , Page in the Public 
Records o Beach County, Florida 
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EXHIBIT "C" 

Workforce Housing Affidavit/Notice 
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WORKFORCE HOUSING AFFIDAVIT/NOTICE 

OF PALM BEACH 

WRE ME, the undersigned authority, an officer duly authorized to administer 

oaths ~ take acknowledgments, personally came and appeared, 

. ~ , well known 

to me to be the~son(s) described and who, being by me first duly sworn, deposes 

and says: ~ 
1. 1/we int~ gurchase/rent a workforce housing unit numbered __ _ 

and legally described as~~,....;~~~-------------------

2. As prospective pur~(s)/tenant(s), 1/we understand that 1/we must 

meet the income requirements for ~~ery low, low, or moderate incomes as defined 

·in Article 4.7 of the City of Delray Beach, Florida, Land Development Regulations, 

(available for copying and inspection at the Office of Planning and Zoning, 100 N.W. 1st 

Avenue, Delray Beach, Florida 33444 or obtainable on-line at 

www.mydelraybeach.com), as approved originally by the City and which income 

limitation category shall be the same as the original category for the unit. 1/we hereby 

state we meet the income requirements for the unit described above. 

3. 1/we agree to provide all information in the prescribed time period set forth 

by the City of Delray Beach or the Community Land Trust, if applicable, as may be 

needed for the City of Delray Beach or the Community Land Trust, if applicable, to 

confirm eligibility for the unit. Failure to provi~e the information in the time frame 

prescribed shall result in the denial of the application to purchase/rent the unit. 

1 

Book21092/Page1667 

CPaat 12 (p or t3o) 

Page 126 of 130 



4. 1/we agree to abide by all applicable laws, ordinances, and restrictive 

~~tenants that apply to the unit being purchased. 

50 1/we agree that the this affidavit, when received by the City, shall be 

ed notice to the City of Delray Beach or the Community Land Trust of 

purcha~7tenants intent to purchase or rent a workforce unit pursuant to Article 4. 7 of 

the City ~elray Beach Land Development Regulations. 

6. ~he Affidavit/Notice shall be sent to the attention of the Director of 

· Community l~ement at100 N.W. 1'1 Avenue, Delray Beach, Florida 33444. 

DATED t~ day of , 200_. 

~ 
~0 

® 
~ 
~ 

Purchaser(s) or Tenant(s): (circle one) 

Sign: 
Print Name: -----------------------

Sign: 
Print Name: -----------------------

Sworn to and subscribe~fore me this day of 
200_. Affiant(s) is/are pe~lly known -t-o-me or h-a-s-/h_a_v_e __ p-ro_d_u-ce-d 

_____________ as identificati~ 

Signature of Notary Public 
State of Florida 

Approved by the Director of Community Improvement 

Date --------------
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EXHIBIT "D" 

Standard Items Located in Restricted Units 

0 

ior Features: 
• ;s~nt "Mediterranean" architecture, featuring authentic details and stacked-

accents 
• M r "S"-style concrete tile roof 
• Prof.ially landscaped and fully-sodded community 
• Brick r driveway and walkway 
• Brick p ear patio (per plan) 
• Raised i~~garage door 
• Steel reinft:@ed concrete foundation 
• Weatherproo I electrical outlets 
• Professional! cted exterior color scheme 
• Windows with aluminum frames and screens 
• Soil treatment u lab 
• Impact-resistant w and sliding glass doors (no need for shutters) 
• Covered entries w 
• Easy-care stucco soffi@ 
• Raised panel entry doo~ 
• Designer Kwikset antique~el entry door hardware with deadbolt lock 
• Gracious exterior coach li 

• Hose bib ~;;. 
Interior Features: ~ 

• Alarm system 
• 16"x16" ceramic tile in foyer, living room, dining room, kitchen and laundry 

area (per plan) 
• Gracious foyer with interior access to garage 
• Upgraded Mohawk carpeting in a choice of colors 
• Upgraded Padding 
• Knockdown texture on walls and all ceilings including kitchen 
• Smooth texture on kitchen walls, bathroom walls and bathroom ceilings 
• Ceiling fans in living room, all bedrooms 
• Conveniently located laundry area with ceramic tile floor 
• General Electric full-sized washer & dryer 
• Vinyl clad shelf over washer & dryer 
• Acoustic sub-flooring at second floor (and third floor- Cape May II) 
• High-efficiency central air conditioning and heating system 
• Programmable thermostat 
• Colonial-style door trim and baseboards 
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• Raised panel interior doors 
• Kwikset antique nickel lever door handle sets 
• Mirrored bedroom closet doors at Owner's Bedroom 

White, raised panel closet doors in secondary bedrooms 
nergy efficient R-30 ceiling insulation 

R9cker type light switches 
ecorator lighting fixtures (per plan) 

• ontdoor chime 
• ~ired for cable TV in living room, all bedrooms 
• p"~ired for telephone in kitchen, all bedrooms 
• Pre · d for automatic garage door opener 
• Mart> · dowsills throughout 
• Smok tors (per code) 
• Quick re ~~ry 50 gallon water heater 
• Conveniefl@frlen closet (per plan) 
• Vinyl clad ve~ted closet shelving 

• General Electric l~ss steel appliance package featuring: 
Kitchen Feature~~D 

• 23 cu. Ft. side-~ refrigerator with ice and water on the door 
• Built-in microwa~ vent hood and light 
• Smooth surface ra@ with self-cleaning oven 
• Multi-cycle dishwas~ . 

• White, raised panel oro~ ~jnetry with 36" upper cabinets 
• Built-in sponge tray ~;:d. 
• 16"x 16" ceramic tile floorin~ 
• Double compartment staini~J:I sink 
• Easy care laminate counter to~ 
• Moen single lever faucet, with spray attachment, in chrome 
• Food waster disposal 
• Pantry cabinet for additional storage 
• Recessed lighting (per plan) 
• Under cabinet lighting in kitchen (per plan) 

Bath Features: 
• Cultured marble vanity tops with integral bowls in all baths 
• White laminate vanities in all baths 
• Clear glass shower enclosure, with silver tone frame, at Owner's Bath 
• Moen chrome faucets in all baths 
• Moen brushed chrome faucet at Owner's Bathroom 
• White 6" x 6" tile in all baths 
• Enamel over steel tub in secondary bath 
• Dramatic theatrical lighting in secondary baths 
• Elongated water closets 
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• Coordinated bath accessories 
• Oversized 42" mirrors 

1
ur continuing effort to improve our product, Lennar Homes, Inc., reserves the 

to substitute or delete specifications without notice. All features are "Per 
n'~and are subject to change without notice. CGC #027928 

C~ight 2006 Lennar Homes, Inc. 
~0 
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