AMENDED AND RESTATED
ARTICLES OF INCORPORATION FOR
FOREST GROVE POA, INC.

The undersigned officers of Forest Grove POA, Inc. do hereby certify that the
following Amended and Restated Articles of Incorporation of said corporation are a true
and correct copy of the Amended and Restated Articles of Incorporation, as amended
pursuant to Article X of the Articles of Incorporation, by the membership at a duly called
and noticed meeting of the members held January 22, 2014. The Amended and Restated
Articles of Incorporation were adopted by the members and the number of votes cast was
sufficient for approval.

SEE ATTACHED
WITNESS my signature hereto this K:}' day of JNaaci_ , 2014,

at Boynton Beach, Palm Beach County, Florida.

FOREST GROVE POA, INC.

BY: V% L LAdrr (SEAL)

Withess Meviw &Soiw President
\ A e Z, \ A wek) ATTEST: %«Mzﬂ { Ut K_ASEAL)
Witness Aaesnw €, Flhex “ U J Secretary
STATE OF FLORIDA ;
COUNTY OF PALM BEACH
The foregoing instrument was acknowledged before me this [& day of
m WGACL 2014, by WWhilhdam Branson and
Eove Iibhen , as _ Presdand and
SEone taay , respectively, of Forest Grove POA, Inc., a Florida
not-for-profit corporation, on behalf of the corporation. They are personally known to me,
or have produced identification and did take an

oath. !f no type of identification is indicated, the above-named persons are personally

known to me. . i
C,é /[QLU\UL Q(AM (Signature)

j:;lCUJfLQ, QK\QS (Print Name)

Notary Public, State of Florida at Large

ELAINE RIVAS
% Notary Public - State of Florida
:': My Gomm. Expires Apr 26, 2018
F  Commission # FF 079825

T Bonded Through National Notary Assn.
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Amended and Restated By-Laws remain intact and unchanged and are hereby
incorporated by reference herein as if attached hereto and made a part hereof.

SEE ATTACHED
AMENDED AND RESTATED DECLARATION OF
MAINTENANCE COVENANTS FOR
FOREST GROVE PATIO HOMES AT INDIAN SPRINGS
AND
AMENDED AND RESTATED ARTICLES OF INCORPORATION AND AMENDED AND
RESTATED BY-LAWS OF
FOREST GROVE POA, INC.

L I

WITNESS my signature hereto this /9‘ day of JY)G/\ Ch. 2014, at

Boynton Beach, Palm Beach County, Florida.

FOREST GRQVE POA, INC.

’/N Et”fz’;\ ) @ A President

Utn(\

whﬂ? \Flues  Atest ﬂ%@txﬁ/ %Q/L

Witness Secretary
Kargesd E . FLACK
(PRINT NAME)

STATE OF FLORIDA
COUNTY OF PALM BEACH
dﬂe foregoing instrument was acknowledged before me this / Qg (& day of
G C 2014, by L@ Wrrronson and
Cetvge Kibken . as Pocurd breand _ S Cae A6aypespectively, of
Forest Grove POA, Inc., a Florlda not-for-profit corporation, on behalf of the corporation.
They are personally known to me, or have produced as

identification and did take an oath.

5 C@,&u, @uj Ci@ (Signature)
ElQuCo, 2 WGS (Print Name)

Notary Public, State of Florida at Large

% ELAINE RIVAS
Notary Public - State of Florida
+% My Comm. Expires Apr 26, 2018
Tommission # FF 079925
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This instrument was prepared by:
KENNETH S. DIREKTOR, ESQ.
Becker & Poliakoff, P.A.

625 North Flagler Drive — 7™ Floor
Woest Palm Beach, FL. 33401

(W-C 112)

CERTIFICATE OF AMENDMENT TO THE
DECLARATION OF MAINTENANCE COVENANTS FOR
FOREST GROVE PATIO HOMES AT INDIAN SPRINGS

AND THE ARTICLES OF INCORPORATION AND BY-LAWS FOR
FOREST GROVE POA, INC.

WHEREAS, the Declaration of Maintenance Covenants for Forest Grove Patio
Homes at Indian Springs has been duly recorded in the Public Records of Palm Beach
County, Florida, in Official Record Book 3195 at Page 1828; and

WHEREAS, the Articles of Incorporation and By-Laws for Forest Grove POA, Inc.
have been duly recorded in the Public Records of Palm Beach County, Florida, in Official
Records Book 9693 at Page 76;

WHEREAS, at a duly called and noticed meeting of the membership of Forest
Grove POA, Inc., a Florida not-for-profit corporation, held January 22, 2014, the
aforementioned Declaration of Maintenance Covenants, Articles of Incorporation and By-
Laws were amended pursuant to the provisions of said Declaration of Maintenance
Covenants, Articles of Incorporation and By-Laws.

NOW, THEREFORE, the undersigned hereby certify that the following Amended
and Restated Declaration of Maintenance Covenants, Amended and Restated Articles of
Incorporation, and Amended and Restated By-Laws are a true and correct copy of the
Amended and Restated Declaration of Maintenance Covenants, Amended and Restated
Articles of Incorporation and Amended and Restated By-Laws adopted by the membership
at the above-referenced meeting of the membership of the Association, and that the
attached Amended and Restated Declaration of Maintenance Covenants, Amended and
Restated Articles of Incorporation and Amended and Restated By-Laws replace the
original Declaration of Maintenance Covenants and the original Articles of Incorporation
and By-Laws recorded at the official records book and page identified above, and any
amendments thereto. All of the exhibits to the original recorded Declaration of
Maintenance Covenants, Articles of Incorporation and By-Laws which are otherwise
referenced in or attached to the attached Amended and Restated Declaration of
Maintenance Covenants, Amended and Restated Articles of Incorporation and
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BECI(ER &~ Kenneth S. Direktor, Esq.
Att tL
POL]A](OFF Ph::f;egsa) 8?7]-2880 Fax: (561) 832-8987

kdirektor@bplegal.com

Bank of America Centre

625 N. Flagler Drive, 7th Floor

‘West Palm Beach, Florida 33401
February 7, 2014

ATTORNEY/CLIENT WORK PRODUCT
PRIVILEGED AND CONFIDENTIAL

Board of Directors

Forest Grove POA, Inc.

c/o Banyan Property Management
Services, Inc.

2328 S. Congress Avenue, Suite 1C
West Palm Beach, FL 33406

RE: Recordation of Certificates of Amendment
Dear Board Members:

Enclosed are Certificates of Amendment to the Declaration of Maintenance Covenants
for Forest Grove Patio Homes at Indian Springs and Articles of Incorporation and By-
Laws of Forest Grove POA, Inc., prepared in accordance with the proposed
amendments which you advise were duly approved at your January 22, 2014 members’
meeting.

Kindly review the contents of the amendments to assure that they set forth accurately
the amendments as passed by the membership. In the event that any language needs
correction, please advise me and the respective changes will be made prior to
forwarding the amendments for recordation.

If the amendments meet with your approval, please have the President and Secretary
sign before a notary public for the State of Florida and before two different witnesses
and return the executed copies to me together with two checks, one in the amount of
$43.75 and the other in the amount of $472.20 made payable to the Secretary of State
and Clerk of Court, respectively. The check for $43.75 is for filing the amendments to
the Articles of Incorporation with the Secretary of State's office and the return of a
stamped copy of same. The check for $472.20 is for recording the Declaration
amendments in the Public Records of Palm Beach County. Please be sure to print or
type the names of the witnesses below the signature lines, as the Clerk's office will not
record if not complete.

www.bplegal.com

Ft. Lauderdale + Ft. Myers + Ft. Walton Beach ¢ Hollywood * Miami * Miramar + Morristown * Naples ¢+ New York ¢ Northern Virginia
Orlando ¢ Prague + Red Bank ¢ Sarasota ¢ Stuart » Tallahassee ¢« Tampa Bay ¢ Washington, DC + West Palm Beach



Board of Directors
Forest Grove POA, Inc.
February 7, 2014

Page 2

If you have any questions, please do not hesitate to call.

For the Firm

KSD/ebd
Enclosures

ACTIVE: 5452231_1



AMENDED AND RESTATED
DECLARATION OF MAINTENANCE COVENANTS
FOR
FOREST GROVE PATIO HOMES AT INDIAN SPRINGS

NOTE: This document is a substantial rewording of the Declaration of Maintenance
Covenants executed by Developer on October 31, 1978, recorded on December 17,
1978, at Official Records Book 3195, Page 1828, of the Public Records of Palm
Beach County, as amended to this date (hereinafter the “Original Declaration”),
except that all Exhibits to the Original Declaration which are not otherwise
referenced herein or attached hereto remain unchanged and are hereby
incorporated by reference herein as if attached hereto and made a part hereof.

ARTICLE |
DEFINITIONS

SECTION 1. DEFINITION OF TERMS: The following terms, as used in this
Declaration, shall have the following meaning:

(A)  Act shall mean and refer to Chapter 720, Florida Statutes, as same may
be amended from time to time.

(B)  Architectural Review Board ("ARB") shall mean and refer to a committee
appointed and approved as provided in the By-Laws which shall be empowered to
implement and otherwise enforce standards of the Association pertaining to structural
and aesthetic modifications and improvements to property of Members.

(C) Articles shall mean and refer to the Articles of Incorporation of the
Association.

(D)  Assessment shall mean and refer to the share of Common Expenses of
the Association assessed to a Parcel.

(E)  Association shall mean and refer to Forest Grove POA, Inc., a Florida Not
for Profit Corporation and a Florida Homeowners' Association, its successors and
assigns.

(F)  Board or Board of Directors shall mean and refer to the Board of Directors
of the Association.

(G) By-Laws shall mean and refer to the By-Laws of the Association.
(H)  Common Expenses shall mean and refer to: (1) expenses of administration

and management of the Property; (2) expenses of maintenance, operation, protection,
repair or replacement of the Common Property; (3) expenses declared Common
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Expenses by the provisions of this Declaration, the Articles or by the By-Laws; (4) any
valid charge against the Association or against the Property; (5) the costs of carrying out
the powers and duties of the Association; and (6) all other expenses properly incurred by
the Association in the performance of its duties. The cost of communications services as
defined in Chapter 202, Florida Statutes, information services, or internet service obtained
pursuant to a bulk contract shall also be a Common Expense, but shall not include any
other separate obligations of individual Lot Owners.

) Common Property shall mean and refer to all portions of the Property
other than the Lots, which are intended for the common use and enjoyment of the
Members, which are identified and dedicated to the Association on the recorded
subdivision plat of the Property or conveyed to the Association by Deed and all
improvements thereon, as well as all personal property of the Association, and further
including real or personal property hereafter acquired by the Association.

J) Declaration shall mean and refer to this instrument, and all exhibits hereto,
as it may be amended from time to time.

(K) Developer shall mean and refer to the entity identified in the Original
Declaration as the Developer identified as the Developer in the a person or entity, and
their successors and assigns, acquiring title to any tract of land in Indian Spring other
than a platted single family dwelling Lot, who thereafter commences development
thereof by performing and accomplishing usual subdivision or condominium
improvements including, by way of example but not of requirement or limitation,
engineering, platting, submitting to condominium ownership, and construction of
condominium buildings or other dwelling and construction and installation of roads,
sewers, drainage systems and utility systems.

(L) Dwelling shall mean and refer to the Patio Home constructed on a Lot.

(M) Forest Grove Patio Homes or Forest Grove shall mean and refer to the
residential development constructed on the Property.

(N) Indian Spring Master Association, Inc. shall mean and refer to a Florida
corporation, not for profit, formed for the purpose of making available to the Owners of
lands in such particular tract certain recreational facilities and Common Areas.

(O) Indian Spring shall mean and refer to the real property identified as Indian
Spring in Palm Beach County, Florida, operated by the Indian Spring Master
Association, Inc.

(P) Lot shall mean and refer to any one of the Blocks shown on the Forest
Grove Plat on which a Dwelling is constructed.

(Q) Master Plan shall mean and refer to that certain land use plan for Indian
Spring on file with Palm Beach County, Florida, pursuant to its Planned Unit
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Development ordinance.
(R)  Member shall mean and refer to the owner or owners of a Parcel.

(8) Mortgagee shall mean and refer to any of the following institutions, entities
or persons having a mortgage lien upon a Lot: (i) a federal or state savings and loan
association or bank doing business in the State of Florida or a life insurance company
doing business in Florida which is approved by the Commissioner of Insurance of the
State of Florida, or bank or real estate investment trust, or a mortgage banking company
licensed to do business in the State of Florida, or any subsidiary thereof licensed or
qualified to make mortgage loans in the State of Florida or a national banking association
chartered under the laws of the United States of America; or (i) such other Lenders as the
Board shall hereafter designate as such in writing which have acquired a mortgage upon a
Lot; or (iii) any “Secondary Mortgage Market Institution” including Federal National
Mortgage Association or the Federal Home Loan Mortgage Corporation and such other
Secondary Mortgage Market Institution as the Board shall hereafter designate as such in
writing which has acquired a mortgage upon Lots; or (iv) a private lender; or (v) a purchase
money mortgage held by the seller.

(T)  Muitiplex Building shall mean and refer to a building constructed and
existing entirely within the boundaries of one of the twenty-three (23) consecutively
lettered Blocks of Forest Grove Plat and containing four Dwellings, each of which is (1)
attached to each adjoining Dwelling by party walls with no portion of any Dwelling
extending into the space below or above any other Dwelling, and (2) constructed and
existing entirely within the boundaries of one of the Lots into which the Block has been
subdivided by a Plat thereof; provided, however, that the existence of any
encroachments shall not preclude a building meeting the above definitions from being a
Multiplex Building.

(U) Parcel shall mean a Lot and the Dwelling constructed thereon, and the
rights and privileges appurtenant thereto, including membership in the Association,
voting rights in the Association, and all use rights and privileges appurtenant thereto, as
set forth herein and subject fo the terms and conditions set forth herein, and in the
Articles of Incorporation, By-Laws and Rules and Regulations.

(V) Party Wall shall mean and refer to a vertical wall common to adjoining
Dwellings and centered on the boundary line between the Lots on which the said
adjoining Dwellings are constructed and existing; provided, however, that the existence
of any encroachment shall not preclude a wall, meeting the above definition, from being
a Party Wall.

(W) Property shall mean and refer to that real property legally described in
Exhibit "A" attached to the original Declaration and real property which may or may
have become subject to this Declaration.
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(X) Rules and Regulations shall mean and refer to the restriction and
requirements adopted by the Board of directors pursuant to the authority granted in this
Declaration, the Articles of Incorporation and the By-Laws

(Y) Voting Interest shall mean and refer to the voting rights authorized to
Members pursuant to the governing documents.

ARTICLE H
DEVELOPMENT CONCEPT

SECTION 1. DESCRIPTION OF PROPERTY. The Developer built ninety-two (92)
Dwellings, as shown on the Forest Grove Plat. Each Dwelling will have Common
Structural Elements in common with at least one (1) other Dwelling.

SECTION 2. MAINTENANCE AND OPERATION OF COMMON PROPERTY AND
RECREATIONAL FACILITIES. The Developer also developed a portion of the
Common Area of Forest Grove (the "Recreation Area” comprising approximately .4
acres, which will include a swimming pool, bathhouse and pool deck.

ARTICLE Ul
PROPERTY SUBJECT TO THIS DECLARATION

SECTION 1. PROPERTY: The Property shall be held, transferred, sold, conveyed and
occupied subject to this Declaration.

SECTION 2. ACQUISITION OF REAL PROPERTY: The Association shall have the
power and authority to acquire such interests in real property as it may deem beneficial
to its Members. Such interests may include fee simple or other absolute ownership
interest, leaseholds, or such other possessory or use interests as the Association may
determine to be beneficial to its Members. Any real property acquired pursuant to this
section shall be Common Property. The acquisition of real property by the Association
shall require the approval of at least two-thirds (2/3) of the total Voting Interests of all
Members; provided that the approval required by this Section shall not apply to the
acquisition of Parcels by the Association in connection with a foreclosure or a deed in
lieu of foreclosure of the Association’s lien for Assessments, which may be approved by
the Board of Directors.

SECTION 3. SALE OF REAL PROPERTY: The Association shall have the power and
authority to sell its interests in real property as it may deem beneficial to its Members.
The sale of any improved real property owned by the Association or unimproved real
property which is generally in use by the Members shall require the approval of two-
thirds (2/3) of the total Voting Interests of all Members in the Association; provided that
the approval required by this Section does not apply to the sale of Parcels acquired by
the Association in connection with a foreclosure or a deed in lieu of foreclosure of the
Association's lien for Assessments, which may be approved by the Board of Directors.

Page 4 of 33
ACTIVE: 4891127_2



ARTICLE IV
FOREST GROVE POA, INC.

SECTION 1. FORMATION: The Association is a Florida corporation not for profit and
serves as the homeowners’ association for Forest Grove. The purposes and powers of
the Association shall be as set forth in this Declaration and in the Articles of
Incorporation, By-Laws, and Rules and Regulations of the Association. The Association
shall be responsible for the execution, performance, administration and enforcement of
all the terms and conditions of this Declaration, the Articles of incorporation, the By-
Laws and the Rules and Regulations.

SECTION 2. MEMBERSHIP: A person or entity shall become a Member of the
Association upon acquisition of fee simple title to any Parcel in Forest Gove by filing a
deed in the office of the Clerk of the Circuit Court in and for Palm Beach County,
Florida, evidencing such ownership. Membership shall continue until such time as the
Member transfers or conveys his interest of record or the interest is transferred and
conveyed by operation of law. If title to a Parcel is held by more than one person, each
person shall be a Member of the Association, but no Parcel shall be entitled to more
than one (1) vote. Membership shall be appurtenant to and may not be separated for
ownership of any Parcel. No person or entity holding an interest of any type or nature
whatsoever in a Parcel only as the security for performance of an obligation shall be a
Member of the Association.

SECTION 3. ADMINISTRATION OF THE ASSOCIATION: The affairs of the
Association shall be administered by the Board of Directors in accordance with this
Declaration and the Articles of Incorporation and By-Laws of the Association. The
Articles of Incorporation and By-Laws may be amended in the manner set forth therein.

SECTION 4. VOTING: The Association shall have one (1) class of voting membership.
Members shall be all persons or entities holding fee simple title to any Parcel in Forest
Grove and shall be entitled to one (1) vote for each Parcel owned by such Member, as
to matters on which the membership is entitled to vote, which vote may be exercised or
cast by the Member in such manner as may be provided in the By-Laws of the
Association.

ARTICLE YV
COMMON PROPERTY

SECTION 1. COMMON PROPERTY: The Common Property is intended for the use
and benefit of the Members of the Association and their guests, licensees and invitees.
The Association is responsible for the management, maintenance and operation of the
Common Property.

SECTION 2. RULES AND REGULATIONS GOVERNING USE OF COMMON
PROPERTY: The Association, through its Board of Directors, shall regulate the use of
the Common Property by the Members, and their guests, licensees and invitees and
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may from time to time promulgate such Rules and Regulations as are consistent with
this Declaration, governing the use thereof as it may deem to be in the best interests of
its Members.

SECTION 3: ALTERATION TQ THE COMMON PROPERTY. No portion of the
Common Property may be subject to any additions, alterations or improvements (as
distinguished from maintenance, repairs and replacements) which involve a Common
Expense in excess of one percent (1%) of the annual budget then in effect for Common
Expenses, including operating expenses and reserves, for any individual addition,
alteration or improvement, or in excess of five percent (5%) percent of the annual budget
then in effect, including operating expenses and reserves, for all additions, alterations or
improvements undertaken within a fiscal year, unless such additions, alteration or
improvements have been approved by not less than a majority of the votes of the
participating membership of the Association present, in person or by proxy, at a meeting
called for that purpose at which a quorum is established or voting by written agreement
where at least a quorum of the membership participates. Any additions, alterations or
improvements to the Common Property, or any part thereof, involving a cost less than the
one percent (1%) or five percent (5%) thresholds described above, may be approved by
the Board of Directors without approval of the Members. The cost and expense of any
such additions, alterations or improvements to such Common Property undertaken by the
Association shall constitute a part of the Common Expenses and shall be assessed to the
Members accordingly. No Member shall make any addition, alteration or improvement in
or to the Common Property.

ARTICLE VI
ASSESSMENTS

SECTION 1. AUTHORITY: The Association, through its Board of Directors, shall have
the power and authority to make and collect Assessments as hereinafter set forth.

SECTION 2. ANNUAL ASSESSMENTS: The Board of Directors shall from time to time,
and at least annually, prepare a budget for the Association, determine the amount of
Assessments payable by the Members to meet the Common Expenses and allocate and
assess such Assessments among the Members in accordance with the provisions of this
Declaration and the By-Laws. Additionally, the Board of Directors may levy special
assessments when determined by the Board of Directors to be necessary. The Board of
Directors shall advise all Members promptly in writing of the amount of the Assessments
payable by each of them as determined by the Board of Directors as aforesaid and shall
furnish copies of each budget, on which such Assessments are based, to all Members.
Incidental income to the Association, if any, may be used to pay regular or extraordinary
Association expenses and liabilities, to fund reserve accounts, or otherwise as the Board
shall determine from time to time, and need not be restricted or accumulated. Any Budget
adopted shall be subject to change to cover actual expenses at any time. Any such
change shall be adopted consistent with the provisions of the By-Laws.
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SECTION 3. PAYMENT OF ASSESSMENTS:

(A)  Liability for Assessments. A Member, regardless of how title is acquired,
including by purchase at a foreclosure sale or by deed in lieu of foreclosure, shall be liable
for all Assessments and other charges coming due while that person is a Member. Except
as provided in this Section 8 of Article VI, the Member shall also be jointly and severally
liable with the previous Member for all unpaid Assessments and other charges that came
due up to the time of the transfer of title. This liability is without prejudice to any right the
Member may have to recover from the previous Member the amounts paid by the
Member. The person acquiring title shall pay the amount owed to the Association within
thirty (30) days after transfer of title. Failure to pay the full amount when due shall entitle
the Association to record a claim of lien against the Lot and proceed in the same manner
as provided herein and in the Act for the collection of unpaid Assessments. The liability for
Assessments may not be avoided by waiver of the use or enjoyment of any Common
Property or by the abandonment of the Lot for which the Assessments are made or
otherwise.

(B)  Default in Payment of Assessments. Assessments authorized by Article VI
of this Declaration and installments thereof not paid within fifteen (15) days from the date
when they are due shall bear interest at the highest lawful rate from the date due until
paid. In addition to the above stated interest, the Association shall charge an
administrative late fee in an amount not to exceed the highest amount provided for in the
Act on Assessments and instaliments thereof not paid when due. All partial payments
upon account shall be applied in the manner prescribed in the Act. The Association is
hereby granted a lien on each Lot to secure the payment of Assessments. The lien shall
have such priority as may be provided in the Act and shall secure (whether or not stated
therein) ali unpaid Assessments, which are due at the time a claim of lien is recorded, as
well as all regular and special Assessments which may be levied or which may accrue
subsequent to the recording of the claim of lien and prior to satisfaction of the lien or the
issuance of a certificate of title, together with interest, late charges and all reasonable
costs and attorney's fees incurred by the Association incident to the collection and
foreclosure process. Upon payment in full, the person making the payment is entitled to a
satisfaction of the lien. The Association may bring an action in its name to foreclose its
lien in the same manner a mortgage of real property is foreclosed and may also bring an
action at law to recover a money judgment for the unpaid Assessments without waiving
any claim of lien. The Association is entitied to recover its reasonable attorney's fees
incurred in either a lien foreclosure action or an action fo recover a money judgment for
unpaid assessments. As an additional right and remedy of the Association, upon default
in the payment of Assessments as aforesaid, the Association may declare the
Assessment installments for the remainder of the fiscal year in which a claim of lien has
been filed to be accelerated, as provided in Section G below.

(C)  Assignment of Rents. The Association is hereby granted a lien against any
rents derived from the Lot which shall have the same priority as the Association’s lien for
unpaid assessments against the Lot. Except to the extent limited by the Act, the lien on
any rentals derived from the Lot shall be enforceable by the delivery of written notice to the
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owner and the tenant demanding the payment of the rents, provided, however, that no
such demand may be made unless and until the Member is delinquent in the payment of
any Assessment or other charge due and payable to the Association by the Member unde
this Declaration. '

(D)  Eirst Mortgagee. A First Mortgagee acquiring title to a Lot as a result of
foreclosure of its first mortgage, or by deed in lieu of foreclosure, may not, during the
period of its ownership of such parcel, whether or not such parcel is unoccupied, be
excused from the payment of all or any portion of the Common Expenses and
Assessments coming due during the period of such ownership. In addition, the First
Mortgagee is liable for the share of Common Expenses or Assessments or other charges
imposed by the Association pertaining to such Lot which became due prior to acquisition
of title as a result of the foreclosure or the acceptance of such deed; provided, however,
the First Mortgagee's liability may be limited to the maximum amount set forth in the Act. If
any unpaid share of Common Expenses or Assessments or other charges is extinguished
by foreclosure of a superior lien or by a deed in lieu of foreclosure thereof, the unpaid
share of Common Expenses or Assessments are Common Expenses collectible from all
of the Members, including such acquirer, and such acquirer's successors and assigns.

(E) Certificate of Unpaid Assessments. Within fifteen (15) days after request by
a Member or mortgagee of a Lot, the Association shall provide a certificate stating whether
all Assessments and other moneys owed to the Association by the Member with respect to
his Lot have been paid. Any person other than the Member who relies upon such
certificate shall be protected thereby. The Association or its authorized agent may charge
a reasonable fee for the preparation of the Certificate.

(F} Installments. Regular Assessments may be collected no more frequently
than monthly nor less frequently than quarterly, in advance, at the option of the Board of
Directors. Special Assessments shall be payable on such terms as may be established by
the Board.

(G} Acceleration of Assessment Installments Upon Default. If a Member shall
be in default in the payment of an installment upon an Assessment, the Board may
accelerate the remaining instaliments of the Assessment applicable for the balance of the
current fiscal year upon notice to the Member, and the then unpaid balance of the
Assessment shall be due upon the date stated in the notice.

ARTICLE V|
MAINTENANCE OF PROPERTY

SECTION 1. ASSOCIATION RESPONSIBILITIES FOR COMMON PROPERTY: The
Association shall be responsible for maintenance, repair and replacement of the
Common Property.
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SECTION 2. ASSOCIATION AND PARCEL OWNER RESPONSIBILITIES FOR LOTS:

(A) Dwellings. All maintenance, repairs and replacements of, in or to any
Dwelling shall be performed by the Owner of such Dwelling at the Owner’s sole cost and
expense, except as otherwise expressly provided to the contrary herein. The foregoing
responsibility of the Owner includes, but is not limited to, all electrical and plumbing
fixtures, shower pans, lines, pipes, outlets, wiring and connections within or serving only
that Dwelling, appliances, carpets and all other floor, wall and ceiling coverings, all interior
surfaces, the heating and air-conditioning equipment (wherever situated), and everything
else within the boundaries of the Dwelling except to the extent the Association is
specifically responsible therefore under sub-section C of this Article VII, Section 2. The
Owner shall also maintain, repair and replace, at his, her or its sole cost and expense, all
portions of any hurricane protection that the Owner may install, upon prior written approval
of the Association, which cost and expense shall also include the cost and expense of
removal and/or reinstallation by the Association of the hurricane protection if necessary or
required in order for the Association to discharge its obligations hereunder.

(B)  Specific Owner Responsibilities.

(i} The Owner shall be responsible at his or her own expense for the
maintenance, repair and replacement of any portions of the air-
conditioning and heating systems serving only his or her particular
Dwelling, including, but not limited to, filters, the compressor,
condenser, motor, fan, air handler, discharge lines, and all related
parts, without regard to whether such items are located within the
boundaries of the Dwelling, except as provided in sub-section C of
this Article VII, Section 2. Notwithstanding the foregoing, the
Association may enter into a service contract for all air conditioning
and heating systems serving any portion of the Common Areas, with
the cost of the service contract being paid for at Common Expense,
provided, however, that each individual Owner shall be responsible
for any maintenance, repair or replacement not covered by the
service contract.

(i) The Owner shall be responsible at his or her own expense for the
maintenance, repair and replacement of all exterior screens, doors
(including painting as necessary), and windows serving a Dwelling,
including, without limitation, all frames, locks and operating
mechanisms appurtenant thereto, as well as trim and caulking.
Without limiting the generality of the foregoing, no Owner may
decorate, alter or modify exterior screens, doors, or windows or the
framework, locks or operating mechanisms thereof in any manner
whatsoever, except with the prior written approval of the Board of
Directors, as provided in subsection D of this Article Vi, Section 2.
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(i)

(iv)

(v)

(vi)

(vii)

(viii)

The Owner shall be responsible at his or her own expense for the
maintenance, repair, and replacement of all fans, stoves, hot water
heaters, refrigerators, sinks, toilets, tubs, showers, shower pans, or
other appliances or equipment, including any fixtures and/or their
connections required to provide utility service to his Dwelling.

The Owner shall be responsible at his or her own expense for the
maintenance, repair and replacement the circuit breaker box within or
serving the Dwelling and all electrical lines, conduits or fixtures
running from the circuit breaker box into the Dwelling up to and
including the fixtures or outlets within the Dwelling.

The Owner shall be responsible at his or her own expense for the
maintenance, repair and replacement of the main shut-off valves
within or serving the Dwelling and all plumbing lines, conduits or
fixtures running from the main shut-off valve into the Dwelling up to
and including the fixtures or outlets within the Dwelling and all drain
lines within or serving the Dwelling up to the point the drain line
connects to the common line, such common drain lines to be
maintained, repaired and replaced by the Owners of the Dwellings
which share the use of the drain line.

Maintenance and upkeep of the interior areas of any baicony, terrace
or patio or fenced in area shall be the exclusive responsibility of the
Owner of the Lot on which that balcony, terrace or patio or fenced in
area is located.

Owners shall promptly report to the Association any defects or need
for repairs, the responsibility for the remedy of which is that of the
Association.

All maintenance, repair or replacement for which the Owners are
responsible shall be performed by contractors with appropriate
licensure and insurance. The Board of Directors may set standards
for appropriate levels of insurance and may require proof of licensure,
insurance and the procurement of any required permits before
permitting a contractor on the property. The Board may deny access
to the property to any contractor performing work that requires
approval from the Board of Directors hereunder until such approval
has been granted in the manner required herein,

(C) Common Property. Except to the extent (i) expressly provided to the
contrary herein, or (ii) proceeds of insurance are made available therefor, the Association
shall be responsible, at common expense, for:
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(i) All maintenance, repairs and replacements in or to the Common
Property;

(i} The exterior walls and roofs of Multiplex Buildings, provided that such
costs shall be allocated only to the Owners of Dwellings within that
Multiplex Building in equal shares;

(i) All fixtures on the exterior of the Multiplex Buildings, provided that
such costs shall be allocated only to the Owners of Dwellings within
that Multiplex Building in equal shares;

(iv)  All electrical lines, conduits or fixtures from the shared or common
distribution facility or conduit up to, but not including, the circuit
breaker box within or serving the Dwelling;

(v)  All plumbing lines, conduits or fixtures from the shared or common
distribution facility or conduit up to, but not including, the main shut off
valve within or serving the Dwelling;

(vi)  All air conditioning supply pipes, retum pipes and ball valves serving
the Common Property;

(vii)  All property owned by the Association;

The Association's aforementioned responsibilities shall not apply to the
extent such maintenance, repair or replacement arises from or is
necessitated by the negligence, misuse or neglect of one or more Qwners,
their families, tenants, guests or invitees, in which case such cost and
expense shall be paid solely by such Owners, and shall be enforceable in
the same manner as any Assessment under Article VI hereof, including, but
not limited to, by recordation and foreclosure of a claim of lien against the
Parcel.

(D}  Consent of the Board of Directors. No Owner shall make any addition,
alteration or improvement in or to the interior of the Dwelling which is structural in nature,
or which impacts the Common Property in any way, any work which involves piercing a
Party Wall in a material manner, any work which relocates, modifies or installs new
electrical, plumbing, telephone or any such utility line, or any work which requires the
issuance of a permit from a governmental or regulatory authority or agency, without the
prior written consent of the Board of Directors. Any and all requests for approval
hereunder must be submitted in writing to the Association with plans prepared and sealed
by the appropriate professional (i.e., architect, engineer, efc.). The Board shall have the
obligation to answer any written request by an Owner for approval of such an addition,
alteration or improvement within thirty (30) days after receipt of such request and all
sealed plans or thirty (30) days after receipt of any additional information requested by the
Board within thirty (30) days of receipt of the initial request. Failure to respond within the
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stipulated time shall constitute the Board's consent. The proposed additions, alterations
and improvements by the Owners shall be made in compliance with all laws, rules,
ordinances and regulations of all governmental authorities having jurisdiction, which may
not be waived by the Association under any circumstances, and with any conditions
imposed by the Association with respect to design, structural integrity, aesthetic appeal,
construction details, lien protection or otherwise. Once approved by the Board of
Directors, such approval may not be revoked. An Owner making or causing to be made
any such additions, alterations or improvements agrees, and shall be deemed to have
agreed, for such Owner, and all future owners of the Dwelling, and their heirs, personal
representatives, successors and assigns, as appropriate, to hold the Association, its Board
members, officers and employees, and all other Owners harmless from and to indemnify
them for any liability or damage to the Common Property and expenses arising therefrom,
and shall be solely responsible for the maintenance, repair, replacement and insurance for
such additions, alterations or improvements from and after the date of installation or
construction thereof as may be required by the Association, and shall also be responsible
for all costs associated with removal and reinstallation of same when necessary, in the
discretion of the Board of Directors, in connection with the Association’s performance of its
maintenance obligations under this Declaration. The Board may impose the requirements
set forth in sub-section B(viii) of this Article VII, Section 2, above and may require the
execution of a covenant to run with the Dwelling to memorialize the application, approval,
conditions of approval and future obligations of the Owner and may condition its approval
of any addition, alteration or improvement hereunder upon the preparation, execution and
recording of such a covenant at the Owner's expense.

ARTICLE VIl
EASEMENT, COMMON PROPERTY, RIGHT OF ENTRY

SECTION 1. MEMBER'S EASEMENTS OF ENJOYMENT: Subject to the provisions of
this Section, each Member shall have a right and easement of enjoyment in and to the
Common Property, which easement shall be appurtenant to and shall pass with the title
to each Parcel.

SECTION 2. EXTENT OF MEMBER'S EASEMENT: The rights and easements of
enjoyment created hereby shall be subject to the following:

(A) The right of the Association, to borrow money for the purpose of
maintaining or improving the Common Property.

(B) The right of the Association to take such steps as are reasonably
necessary to protect the Common Property against foreclosure.

(C) The right of the Association to suspend use rights as provided in Article
XIV.

(D)  The right of the Association to properly maintain the Common Property.
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(E)  The right of the Association to dedicate, transfer, license, lease, or grant
an easement for all or any part of the Common Property to any public agency, authority,
utility water management or water control district, or other entity, parcel owner or
person.

(F)  Restrictions contained on any Plat, or filed separately, with respect to all
or any portion of the Property.

(G)  All of the provisions of this Declaration, and the Articles of Incorporation
and By-Laws of the Association and all Exhibits thereto, as well as the Rules and
Regulations, as all of the same may be amended from time to time.

SECTION 3. EASEMENT GRANTS: The following easements are hereby granted
and/or reserved over, across and through the Property:

(A) Easements for the installation and maintenance of utilities are granted.
Within these easement areas, no structure, planting or other material, (other than sod)
which may interfere with the installation and maintenance of underground utility
facilities, shall be placed or permitted to remain, unless such structure, planting or other
material was installed by the Association and/or approved in advance in writing by the
Association. The Association (or such other entity as is indicated on the plats) is hereby
granted access to all easements within which such underground facilities are located for
the purpose of operation, maintenance and replacement thereof.

(B) Easements for the installation and maintenance of drainage facilities are
granted to the Association, and/or other entities as shown on the recorded subdivision
plats of the Property. Within these easement areas, no structure, planting or other
material, (other than sod) which may interfere with such installation and maintenance, or
which may obstruct or retard the flow of water through drainage channels shall be
placed or permitted to remain unless such structure, planting or other material was
installed by the Association. The Association (and any other entity indicated on the
plats) shall have access to all such drainage easements for the purpose of operation
and maintenance thereof.

(C) The Common Property is hereby deciared to be subject to a perpetual
nonexclusive easement in favor of the Association, employees and agents of the
Association, and of any management entity contracted by the Association, in order that
such employees, agents and management entity may carry out their duties.

(D) Easements are hereby reserved throughout the Property by the
Association for its use and the use of its agents, employees, licensees and invitees, for
all purposes in connection with the maintenance of the Property.
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(E} Party Wall Rights of Easement.

(i) Sharing of Repairs and Maintenance. The cost of reasonable
repair and maintenance of a Party Wall shall be shared equally by
the owners of the Dwellings sharing such Party Wall.

(i) Destruction by Fire or Other Casualty. If a Party Wall is destroyed
or damaged by fire, termite infestation or other casualty, the owner
of either Dwelling sharing such Party Wall may restore it to its
former condition and, in that event, the Owners of the Dwellings
parties sharing the Party Wall shall contribute equally to the
expense of such restoration.

(i) Right to Contribution. The right of any Owner to contribute to the
cost and expense of repair, maintenance and/or restoration of any
Party Wall shall be a personal right running to the benefit of the
Owner bearing the cost and expense as aforementioned, and shall
not be appurtenant to or otherwise run with the land, nor shall it
pass to such Owner's successor-in-interest.

(iv) Party Wall Right of Maintenance Easement. The Owner of a
Dwelling sharing a Party Wall shall have an easement to maintain
the Party Wall in its original location, as constructed by the
Developer, and to enter upon the property of the Owner of the
Dwelling sharing the Party Wall, in a reasonable manner and at a
reasonable time for the purpose of repairing and/or maintaining the
Party Wall, subject to the terms and conditions of the Declaration.

SECTION 4. EMERGENCY RIGHT OF ENTRY: In case of any emergency originating
in, or threatening any Dwelling, regardless of whether the Member is present at the time
of such emergency, or in the event necessary to enforce the obligations of a Member
hereunder, the Board of Directors of the Association, or any other person authorized by
it, shall have the right, but not the obligation to enter such Parcel for the purposes of
remedying, or abating the cause of such emergency, or curing any violation, and such
right of entry shall be immediate in the event of emergency or upon reasonable notice in
all other circumstances.

SECTION 5. ADDITIONAL EASEMENTS, LICENSES, AND LEASES: The Association,
shall have the right to grant such additional easements, licenses or leases, to benefit
and facilitate improvements on Lots, private cable television service companies, or to
relocate existing easements throughout the Property as the Association may deem
necessary or desirable, provided that such additional easements, licenses or leases or
relocation of existing easements do not prevent or unreasonably interfere with the

Page 14 of 33
ACTIVE: 4891127_2



Members' use or enjoyment of the Property or interfere with any existing agreements or
contracts entered into with any cable television service company or other utility
company.

ARTICLE IX
ARCHITECTURAL CONTROLS

SECTION 1. ARCHITECTURAL AND DESIGNS CONTROLS. The Association, acting
through the Board of Directors or the Architectural Review Board (the “ARB™), shall have
the authority to review and approve plans and specifications for the focation, size, type
or appearance or any other improvement on a Lot, and to enforce standards for the
external appearance of any structure or other improvement located on the Lot, as set
forth in the this Declaration and in any architectural guidelines promulgated by the
Board of Directors or the ARE (which guidelines may be included in the Rules and
Regulations). If there are any conflicts between this Declaration and architectural
guidelines, the Declaration shall control.

(A) 1t is the intent of the Association to create a uniform scheme for the
Property and to create within the Property a residential community of high quality and
harmonious Improvements. Accordingly, the ARB shall, subject to appeal to the Board
of Directors, have the right to approve or disapprove all architecture, landscaping and
location of any proposed Improvements for Lots. The ARB shall consist of at least three
(3) members. Each member shall be a Member of the Association appointed as
provided in the By-Laws. The ARB may impose standards for construction and
development consistent with all applicable provisions prescribed in applicable building,
zoning or other governmental codes. The procedures for the ARB shall be set forth
below:

(B) No Improvements shall be constructed, erected, removed, planted or
maintained, nor shall any addition to or any change, replacement or alteration therein be
made until the plans and specifications therefore showing the nature, kind, shape,
height, materials, floor plans, exterior wall texture, color scheme, and the location of
same, including a surface water drainage plan showing existing and design grades
and/or contours relating to the predetermined ground floor finish elevation established
by the Association, shall have been submitted to and approved in writing by the ARB.
As part of the application process, two (2) complete sets of plans and specifications
prepared by an architect, landscape architect or engineer shall be submitted for
approval by written application on such forms as may be provided or required by the
ARB. The ARB may require submission of samples of building materials and colors
proposed-to-be-used.

(C) Inthe event the information submitted to the ARB is, in the ARB’s opinion,
incomplete or insufficient in any manner, the ARB may request and require the
submission of additional or supplemental information.
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(D) The ARB shall have the right to approve or reject any plans and
specifications, which are not suitable or desirable for aesthetic or any other reasons. In
approving or rejecting such plans and applications, the ARB shall consider the suitability
of the proposed Improvements and materials of which the same are to be built, the site
upon which such Improvements are proposed to be erected, the harmony thereof with
the surrounding area and the effect thereof on adjacent or neighboring property.

(E) Construction of all Improvements for which the approval of the ARB is
required under this Declaration shall be completed within the time period specified by
the ARB. Failure to complete such work within the specified time period shall be
deemed a violation of this Declaration for which the Association will be entitled to
damages or any other remedy authorized by this Declaration or the applicable Statute.
Such damages may be assessed as an Individual Assessment which may include,
without limitation, a fine as provided for in Article X1V of this Declaration.

(F)  This Article shall not be deemed to excuse any Owner from compliance
with local building and construction codes, ordinances, and/or regulations and
improvements constructed shall conform to the requirements of such laws, codes,
ordinances and regulations, nor shall the ARB'’s approval create any presumption or
representation that the Owner's plans comply with applicable laws, codes, ordinances
and regulations, nor that the work will serve its purpose as intended by Owner.

(G) Upon approval by the ARB of any plans and specifications submitted to
the ARB, the ARB shall notify the applicant in writing, which notifications shall set forth
any qualifications or conditions of approval. In the event that the ARB disapproves any
plans and specifications submitted to the ARB, the ARB shall so notify the applicant in
writing, stating the grounds upon which such disapproval is based.

(M)  Neither the Directors or officers of the Association, the members of the
ARB, nor any person acting on behalf of any of them, shall be liable for any costs or
damages incurred by any Member within the Property or any other party whatsoever,
due to any mistakes in judgment, negligence or any action of the ARB in connection
with the approval or disapproval of plans and specifications. Each Member and
occupant of any Lot within the Property agrees, as do their successors and assigns by
acquiring title thereto or an interest therein or by assuming possession thereof, that they
shall not bring any action or suit against the Directors or officers of the Association, the
members of the ARB or their respective agents, in order to recover any damages
caused by the actions of the ARB The Association shall indemnify, defend and hold
harmless the ARB and each of its members from all costs, expenses and liabilities,
including attorneys’ fees, of all nature resulting by virtue of the acts of the ARB or its
members. Neither the Directors nor officers of the Association, the members of the
ARB, nor any person acting on behalf of any of them, shall be responsible for any
defects in any plans and specifications, nor for any defects in any Improvements
constructed pursuant thereto. Each party submitting plans and specifications for
approval shall be solely responsible for the sufficiency thereof and for the quality of
construction performed pursuant thereto.
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n The approval of the ARB of any proposals or plans and specifications or
drawings for any work done or proposed, or in connection with any other matter
requiring the consent of the ARB shall not be deemed to set a precedent for approval of
any similar plans and specifications or drawings subsequently submitted to approval
with respect to the same Lot or any other Lot,

(J) In the event the ARB fails to approve or disapprove the requested item
within forty-five (45) days after the ARB has acknowledged receipt of a complete
application for completed applications received between October 1 and March 31,
inclusive, or within sixty (60) days after the ARB has acknowledged receipt of a
complete application for completed applications received between April 1 and
September 30, inclusive, it shall be considered as being approved. Should the ARB be
a body other than the Board of Directors, a decision of the ARB may be appealed by
any Member to the Board and such appeal must be filed in writing and received by the
Board within ten (10) days of the decision of the ARB. The Board shall render a
decision with respect to the matter appealed within forty-five (45) days after the Board
receives such appeal and the decision of the Board will be final. If the Board fails to
reach a decision as to the matter within the said forty-five (45) day period, the decision
of the ARB shall govern.

ARTICLE X
USE RESTRICTIONS

SECTION 1. RESTRICTIONS ON USE OF PARCELS AND COMMON PROPERTY:

(A) Residential Use. All Lots shall be used only as single family, private,
residential dwellings and for no other purpose. Single family shall mean up to two
persons living together as a single housekeeping unit, and their spouses, domestic
partners, children, grandchildren, parents, grandparents, parents-in-law and siblings.
No business or commercial building may be erected on any Lot. No business or
commercial activity of any kind shall be conducted on or from any Lot nor in or from any
Dwelling, nor may the address or location of the residence or Association’s name be
publically advertised as to location of any business or commercial activity. This
restriction shall not be construed to prohibit any Owner from maintaining a personal or
professional library, from keeping personal or professional business records in his or
her residence, or from handling personal, business or professional communications and
written correspondence in and from his residence so long as such use does not involve
customers or clients coming onto the Property, the posting of signage within the
Property, or create a nuisance as defined in Article X(I) of this Declaration.
Notwithstanding the foregoing, the Board of Directors may adopt and amend from time
to time Rules and Regulations regarding certain commercial activities which do not
establish an ongoing commercial enterprise and do not detract from the residential
character of the community.
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(B) Occupancy of Lots.

(i} Any and all owners of a Lot shall have the right to occupy the
Dwelling thereon, subject to the restrictions in this Declaration. The
right of occupancy or use of a Lot may not be transferred to another
party, except through conveyance or transfer by operation of law,
as approved by the Association in accordance with the terms set
forth herein. The individual or individuals designated by a
corporation, partnership, trust or other entity to occupy the Lot shall
be subject to this Declaration and shall be subject to screening and
approval in the same manner as tenants hereunder.

(i) A guest shall be considered any occupant who is not an Owner or
approved tenant. There shall be no time limitation on guest
occupancy provided the guest occupies the Dwelling with the Owner
or approved tenant or the guest is a member of the Owner's or
approved tenant’s family, as defined above. However, any guest who
occupies a Dwelling in excess of thirty (30) days cumulatively in any
calendar year shall be subject to screening as a tenant. Guest
occupancy in the absence of the Owner or approved tenant by
persons other than members of the Owner's or approved tenant's
family, as defined above, is prohibited. Prior to any occupancy of the
Dwelling by any guest, the Owner or approved tenant must provide
written notice to the Association of the name or names of the
intended guests, any familial relationship to the Owner or approved
tenant, the anticipated date of arrival, and the anticipated date of
departure.

(i)  All owners, guests, tenants, family members or invitees shall be
subject to the restrictions set forth in this Declaration and in the
Rules and Regulations and any person other than an owner
violating the restrictions in this Declaration or the Rules and
Regulations shall be subject to removal from the Parcel and may be
precluded from entering the Property.

(C) Leasing. Only entire Dwellings may be rented and no portion of a
Dwelling may be rented. A Dwelling shall not be leased or rented without the prior
written approval of the Association, which approval shall not be unreasonably withheld.
No Owner may lease his or her Dwelling more than once in a twelve (12) month period,
measured from the commencement of the most recent prior lease. No QOwner may
lease his or her Dwelling during the first twenty-four (24) months of ownership,
measured from the date of recordation of the most recent instrument conveying any
interest in title to the Dwelling, except transfers by devise or inheritance to members of
the family, as defined herein above, of a deceased Owner, or Dwellings acquired by the
Association, or transfers to add a member of the Owner's family, as defined
hereinabove, to the title for estate planning purposes. In the event of conveyance of
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title with an approved occupant in possession under lease, said moratorium against
leasing during the first twenty-four (24) months of ownership shall commence upon
expiration of lease. No lease may be for a term of less than three (3) months or more
than twelve (12) months. No rooms may be rented and no transient tenants
accommodated. A Dwelling shall be considered leased any time it is occupied by a
tenant. The Association shall have the right to require that a substantially uniform form
of lease be used. The lease shall inciude a provision granting the Association authority
and standing to evict any lessee of an Owner who is in breach or violation of this
Declaration or the rules and regulations of the Association. In the event the Association
approves a rental or lease, such approval of a lease or rental shall not release the
Owner from any obligation under this Declaration, and the tenant shall have the right to
use the facilities and Common Areas to the exclusion of the Owner unless the tenant
waives such rights in writing. Regardless of whether or not expressed in the applicable
lease, if any, an Owner shall be jointly and severally liable with his, hers or their tenants
to the Association for any amount which is required by the Association to effect such
repairs or to pay any claim for injury or damage to property caused by the negligence of
the tenant or for the acts and omissions of the tenant(s) or occupant(s) (whether or not
subject to a lease) which constitute a violation of, or non-compliance with, the provisions
of this Declaration and of any and all rules and regulations of the Association. All
tenants shall comply with and be subject to the provisions of this Declaration, the By-
LLaws, and the Act and the provisions of same shall be deemed expressly incorporated
into any lease of a Dwelling. Subleases are prohibited.

When a Dwelling is leased, a tenant shall have all use rights in the
Common Areas otherwise readily available for use generally by Owners, and the Owner
of the leased Dwelling shall not have such rights. The exclusive use rights of the lessee
shall extend for the full term of any approved lease, unless the lease is terminated due
to the death of the tenant or a medical emergency involving the tenant. Nothing herein
shall interfere with the access rights of the Owner as a landlord pursuant to Chapter 83,
Florida Statutes. Dual usage by an Owner and a tenant of Association Property and
Common Areas is prohibited.

(D) Pets. No pets or animals may be kept or brought on any portion of the
Property at any time except as specifically permitted herein and subject to the rules and
regulations adopted by the Board of Directors. Only Owners may bring, harbor or keep
birds in a cage or fish in a tank, provided that the size of the fish tank may not exceed
ten (10) gallons. No tenant or guest may bring a pet onto the Property. In addition to
the foregoing, the Board may make and amend rules from time to time to impose further
restrictions on the keeping and handling of permitted pets on the Property, which may
include, without limitation, the species and number of birds which may be permitted.
Permission to have a pet on the Property may be revoked for any violation of the
requirements of this provision or the rules adopted by the Board or should any pet on
the Property become a nuisance.

(E) Parking. No parking space may be used for storage of personal property.
The following guidelines shall apply with regard to permitted and prohibited vehicles on
the Property (including, without limitation, any assigned or unassigned parking spaces):
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(i)

ACTIVE: 4891127_2

ONLY passenger automobiles, station wagons, sport utility vehicles
and passenger vans may park on the Property.

Without limiting the general provisions set forth above, the following
types of vehicles WILL NOT be permitted to park on the Property,
except as provided by sub-paragraph (iii) below:

(a)

(b)

(c)

(d)
(e)

()
(9)
(h)
()
()
(k)

Commercial vehicles of any type, including, without
limitation, any vehicle, including permitted vehicles, showing
or displaying any commercial, charitable or institutional (e.g.,
church or school) markings, signs, displays or otherwise
indicating a commercial or other non-personal use or a
vehicle used for commercial purposes;

Vans, other than passenger vans (passenger vans must
have windows on all body panels);

Motorcycles or other two or three wheeled motorized
vehicles over 1,500 cubic centimeters;

Stretch limousines;

Trucks of any type, including, but not limited to, pick-up
trucks of whatever nature, and any vehicle with a passenger
cab and cargo bed, whether covered or uncovered, whether
with a bed top or without, the term cargo bed being
specifically intended to refer to those vehicles with a bed
exposed to the elements or covered by a top (as an after-
market device) which are designed, manufactured marketed
or sold primarily for the purpose of carrying cargo rather than
passengers, with a capacity in excess of 6,000 kilograms
gvw;

Agricultural vehicles;

Dune buggies;

Any trailer or other device transportable by vehicular towing;
Semis, tractors or tractor trailers;

Buses;

Travel trailers;
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(iif)

(iv)

(v)

(vi)

1)) Boats and boat trailers with or without boats;

(m) Vehicles which are not fully mechanically operable or not
currently licensed or registered for use;

(n}  Motorcycle delivery wagons;
(0)  Recreational vehicles;
(p)  Mobile homes or mobile houses;

()  Truck mounted campers attached or detached from the truck
chassis;

(N Motor homes or motor houses;

(s)  Motor vehicles not having any bodies whatever, or incomplete
buggies;

(t) Swamp buggies; and

While engaged in making deliveries or service calls, or if being
utilized by Association employees, trucks and other commercial
vehicles may be parked in designated areas, but not overnight.

All vehicles parked on the property contrary to the provisions
contained herein shall be subject to being towed in accordance with
Section 715.07, Florida Statutes, as amended from time to time, at
the expense of the owner of the vehicle. Towing shall not be the
exclusive remedy of the Association.

Notwithstanding anything herein to the contrary, but subject to sub-
paragraph (i) above, no vehicle or other device shall be permitted to
park on the Common Property for other than delivery or service call
purposes, if its dimensions exceed the dimensions of the parking
space assigned or designated.

The Board may adopt and amend additional rules and regulations
regarding the issuance and display of decals to identify residents’ or
guests’ vehicles.

(F)  Temporary Structures. No structure or object of a temporary character,
including, but not limited to, house trailers, vans, tents, shacks, sheds or temporary or
accessory buildings or structures, shall be erected, kept or maintained on the Property,
or any part thereof without prior written approval from the Board of Directors or the ARB,
as provided in Article IX of this Declaration. This restriction shall not apply to temporary
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structures used by the Association. This restriction may also be waived by the
Association with respect to construction by builders, pursuant to separate written
agreements.

(G) Insurance. No Member shall permit or suffer anything to be done or kept
within his Lot or make any use of the Common Property, which will increase the rate of
insurance on any portion of the Property.

(H)  Nuisances. No Member shall permit any use or practice, which is either
an annoyance or nuisance to exist upon or within the Lot, or permit any conduct that
creates any excessive or offensive noise or disturbance to Members or an interference
with the peaceful possession and proper use of the Property. No Member shall commit
or permit any nuisance or any immoral or illegal activity in or about the Property. For
greater clarification, no Member shall knowingly or wilifully make or create any
unnecessary, excessive or offensive noise or disturbance which destroys the peace,
quiet and/or comfort of the Members or allow any such noise or disturbance to be made
on his Lot.

n Antennae. No radio, television or other electronic antennae, or aerial
satellite system (hereinafter collectively referred to as “Antennae”) may be erected,
installed or maintained anywhere on the Common Property by any person or entity
other than the Association, nor may any of the foregoing be installed on any Lot, without
the prior written approval of the ARB. To the extent feasible and subject to applicable
law, all Antennae approved by the ARB must be placed in locations that are not visible
from any street and in a location to minimize annoyance or inconvenience to other
Members if the placement would still permit reception of an acceptable quality signal.
The ARB is hereby authorized to adopt additional restrictions and guidelines regarding
the installation of Antennae.

() Access to Lots. Whenever the Association is permitted or required by this
Declaration to enter any Lot for the purpose of correction, repair, cleaning, clearing,
moving, or any other required or permitted activity, such entrance shall not be deemed a
trespass.

(K)  Signs. No signs, advertisements or notice of any kind shall be displayed
to the public view on any Lof.

(L) Housing For Older Persons Restriction. Forest Grove is intended as
housing for older persons. Accordingly, the members of the Association wish to operate
as housing for older persons as that term is used and defined in the applicable Federal
and State Fair Housing laws. Accordingly, all Dwellings shall be held for occupancy by
persons fifty-five (55) years of age or older, subject to the exceptions noted below, and no
permanent occupancy by persons under the age of eighteen (18) shall be permitted. The
term occupancy shall have the meaning ascribed in the applicable Federal and State Fair
Housing laws and the rules promulgated pursuant thereto. No occupancy shall be
permitted by individuals between the ages of eighteen (18) and fifty-four (54), inclusive,
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unless the Dwelling is also occupied by at least one person fifty-five (55) years of age or
older. Persons under eighteen (18) years of age may visit and occupy a Dwelling as a
guest, but no Dwelling may be occupied by persons under eighteen (18) years of age for
more than thirty (30) days cumulatively in a calendar year. Accordingly, the Board shall
not approve any proposed transfer to persons who do not intend to hold the Dwelling out
for occupancy by persons fifty-five (55) years of age and older or to persons who intend to
occupy the Dwelling without at least one occupant over the age of fifty-five (55). The
Board may permit sales where the title holders will not include at least one person fifty-five
(65) years of age or older on the condition that all purchasers verify in writing in a form
acceptable to the Association that they intend to hold the Dwelling out for occupancy by
persons fifty-five (55) years of age or oider or intend to occupy the Dwelling with at least
one person fifty-five (55) years of age or older in occupancy with them at all times. The
only exceptions where occupancy by persons between the ages of eighteen (18) and fifty-
four (54), inclusive, will be permitted are the surviving spouse of a deceased member of a
deceased member who resided with the deceased member in the Dwelling where the
deceased member was over fifty-five (55) years of age, but the surviving spouse is
between eighteen (18) years of age and fifty-five (54) years of age, inclusive, and the
surviving children of a deceased member where the deceased member was over fifty-five
(55) years of age, but the surviving children are between eighteen (18) years of age and
fifty-four (54) years of age, inclusive. The foregoing exceptions will only be permitted if the
resulting occupancy levels will remain at at least eighty (80%) percent as provided below
or as required by applicable law.

The Board of Directors shall establish policies and procedures for the purpose of
assuring that the Board implements the intent of this provision in connection with the
screening of sales, leases and all other transfers pursuant to this Declaration and for the
purpose of assuring that at least eighty (80%) percent of the occupied Dwellings in Forest
Grove operated by the Association are occupied by at least one person fifty-five (55) years
of age or older. The Board of Directors shall take all reasonable steps to insure that the
community’s status as housing for older persons is preserved and protected. A census
will be conducted as often as and in the manner required by applicable law.

(M)  Fruit trees may not be planted. No bougainvillea or other shrubs growing
on vines are permitted. Approval of the Board of Directors must be obtained before any
plantings or potted plants of any kind are placed on the Common Area.

ARTICLE XI
CONVEYANCES, SALES, RENTALS, LEASES AND TRANSFERS

In order to insure the community of congenial residents and thus protect the value
of the Dwellings, the sale, leasing, rental, and transfer of Dwellings by any Owner shall be
subject to the following provisions:

SECTION 1. TRANSFERS SUBJECT TO APPROVAL. The following transfers shall be
subject to prior written approval of the Board of Directors and any transfer undertaken
without prior written approval of the Board of Directors shall be void:
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A. All sales of Dwellings except judicial sales conducted pursuant to a
judgment of foreclosure held by an Institutional First Mortgagee
encumbering a Dwelling or public sales conducted by the Palm
Beach County Tax Coliector resulting from the failure to pay real
property taxes, subject to the limitations of applicable law.

B. All transfers by lease.

C. All transfers by gift.

D. All transfers by devise or inheritance.

E. Any other transfer of title to or possession of a Dwelling.

F. All transfers subject to approval shall require, as a condition of

approval, the payment to the Association of a transfer fee not to
exceed the maximum amount permitted by the Act and, if the Act is
silent, at such amounts as shall be established by the Board of
Directors.

G. All transfers by lease may be conditioned upon the posting of a
security deposit with the Association not to exceed the maximum
amount permitted by the Act and, if the Act is silent, at such amounts
as shall be established by the Board of Directors.

SECTION 2. NOTICE FROM OQWNER. Prior to approving any transfer subject to
approval hereunder, the Association shall be entitled to written notice of the transferor's
intent to make the transfer with a copy of the documentation evidencing the intended
transfer, including, but not limited to, a copy of the contract for sale in the case of a sale,
a copy of the Letters of Administration for the Personal Representative of a deceased
Owner’s estate and such other documentation from the Probate Court file as the Board
may reasonably require in the event of a transfer by devise, a copy of the lease in the
case of a lease, and a copy of any other documentation pertaining to a proposed
transfer subject to approval hereunder which the Association may reasonably require,
completed applications on forms prescribed by the Association, a personal interview
with the proposed transferee(s) and any other intended occupants of the Dwelling, and
such other and further information about the intended transferees or occupants as the
Association may reasonably require.

SECTION 3. ASSOCIATION'S ELECTION. Within thirty (30) days of receipt of the last of
the information required pursuant to Section 2 above, the Association must either approve
or disapprove the transfer. Failure on the part of the Association to respond within said
thirty (30) day period shall constitute automatic approval for the proposed transfer.
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A. Approval. In the event the Association approves a lease, the Association
shall notify the transferor and transferee of its approval in writing. In the event the
Association approves any other transfers subject to approval hereunder, the Association
shall deliver to the transferor or the transferor's designee an executed certificate of
approval, approving the transfer, executed by an authorized representative of the
Association.

B. Disapproval of Transfer of Title. In the event the Board of Directors
disapproves a proposed sale or other transfer of title, unless good cause exists, as defined
below, the Association must, within thirty (30) days of receipt of the last of the information
provided pursuant to Section 2 hereof, provide the owner with an executed contract from
the Association or another purchaser acceptable to the Association, which contract must
provide for the purchase of the Dwelling on the same terms as were set forth in the original
proposed contract for sale, which contract must provide for a closing date within thirty (30)
days from the date it is delivered to the Owner by the Association. If the conveyance or
transfer was a gift, devise or inheritance, unless good cause exists, as defined below, the
purchase price shall be determined by an appraiser selected by and at the expense of the
substitute purchaser. If the Owner does not agree with the appraisal, the Owner may
select and pay for another appraisal and the purchase price shall be the average of the
two appraisals. If the Association does not respond to the application within thirty (30)
days, as set forth above, or the substitute purchaser provided by the Association does not
close within thirty (30) days, as set forth above, the original transaction shall be deemed
approved and the Owner may proceed to closing and shall be entitled to a Certificate of
Approval as described in Paragraph (A) of this Section 3.

®H If good cause exists for the Association to disapprove a proposed
sale, conveyance or transfer by gift, devise or inheritance, the
Association shall not be obligated to purchase or provide a substitute
purchaser for the Dwelling. Good cause shall be defined to include
the following:

(@) The applicant fails to qualify for membership in the
Association, including, but not limited to, those applicants who
fail to qualify for membership because the use, occupancy
and/or ownership of the Dwelling and/or the Common Property
by the applicant, as disclosed in the screening process, will
violate the restrictions on use, occupancy or ownership set
forth in this Declaration or the Rules and Regulations, or;

(b}  The person seeking approval (which shall include all proposed
occupants) has been convicted of a felony involving violence
to persons at any time or has been convicted of any other
felony within the ten (10) years preceding the date of
application; or
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(c)  For transfers by sale, the person seeking approval intends to
purchase the Dwelling without paying at least twenty percent
(20%) of the purchase price, excluding closing costs, in cash
or in some form that would result in a first mortgage secured
by the Dwelling with a loan to value ratio (based upon the
bona fide sale price} in excess of eighty percent (80%); or

(d) The applicant takes possession of the Dwelling prior to
approval by the Association as provided for herein; or

(¢) The person seeking approval has a history of disruptive
behavior or disregard for the rights and property of others as
evidenced by his conduct in this community as a lessee,
guest, owner or occupant of a Dwelling or based upon
information provided from other sources; or

() The applicant fails to comply with the requirements of Section
2 hereof.

(g) No transfer of title will be approved if, at the time of the
application or at any time prior to the time approval is to be
granted, the Dwelling is delinquent in the payment of any
financial obligation to the Association under this Declaration
or under any of the governing documents or the applicable
Statute, or if the Dwelling is in violation of any provision of
this Declaration or the rules and regulations which remains
uncured at the time the Association is required to make its
election hereunder.

SECTION 4. LEASING. The Association must approve or disapprove a lease within
thirty (30) days of receipt of the last of the information provided pursuant to Section 2
hereof. The Association may disapprove a lease on any reasonable grounds, including,
but not limited to, any of the provisions defining good cause for transfers of title which
might be applicable.

SECTION 5, MORTGAGE APPROVAL AND SUBORDINATION. All liens against a
Dwelling, other than a first mortgage recorded before the Association’s claim of lien,
shall be subordinate and inferior to the Association’s lien for Assessments, regardless of
the date of recordation of the Association’s claim of lien, except to the extent otherwise
required by law. Any first mortgage liens or other liens which become first mortgage
liens which involve an outstanding balance which exceeds eighty percent (80%) of the
fair market value of the Dwelling at the time the mortgage is recorded shall be
subordinate and inferior to the Association’s claim of lien to the extent the mortgage
balance exceeds eighty percent (80%) of the fair market value of the Dwelling at the
time of recordation of the mortgage.
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ARTICLE XII
INSURANCE

SECTION 1. The Association shall obtain and maintain adequate insurance on the
Common Areas and buildings containing the Dwelling, which coverage shall be
consistent the scope of coverage required by the Association under the provisions of
Section 718.111(11), Florida Statutes, as the same may be renumbered or amended
from time to time. Any question or dispute regarding the insurance coverage for any
improvement on a Lot pursuant to the aforementioned Statute shall be decided by the
Board in its sole discretion. Such insurance shall afford protection against:

(A)  Loss or damage by wind, fire and other hazards covered by a standard
extended coverage endorsement; and

(B) Such other risks as, from time to time, shail be customarily covered with
respect to buildings similar in construction, location and use as the buildings containing the
Dwellings, including but not limited to, vandalism and malicious mischief.

SECTION 2. COVERAGE:

(A)  Elood insurance, if required by Institutional Mortgagees, or if the Association
s0 elects.

(B)  Liability Insurance. Commercial general liability insurance coverage
providing coverage and limits deemed appropriate. Such polices must provide that they
may not be canceled or substantially modified by any party, without at least thirty (30)
days’ prior written notice to the Association.

(C) Directors’ and Officers’ Liability Insurance. Each member of the Board
shall be covered by directors and officers liability insurance in such amounts and with
such provisions as approved by the Board.

(D)  Fidelity Insurance. Fidelity insurance covering all directors, officers and
employees of the Association and managing agents who handle Association funds, if any,
subject to the terms of and the rights of the Members under the Act.

(E)  Other Insurance. Such other insurance coverage as appropriate from time
to time. All coverage obtained by Association shall cover all activities of Association
and all properties maintained by Association, whether or not Association owns title
thereto.

SECTION 3. OWNERS’ REQUIREMENT TO PURCHASE INSURANCE. Each Owner
may be required to obtain and maintain adequate insurance for the portions of his or her
Lot and Dwelling not insured by the Association, such requirements and guidelines to
be provided for in the Rules and Regulations.
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SECTION 4. PREMIUMS. Premiums for insurance policies purchased by the Association
shall be paid by the Association as an Operating expense. Premiums may be financed in
such manner as the Board of Directors deems appropriate.

SECTION 5. SHARES OF PROCEEDS. All insurance policies purchased by the
Association shall be for the benefit of the Association and the Owners and their
mortgagees, and shall provide that all proceeds covering property losses shall be paid to
the Association. The duty of the Association shall be to receive such proceeds as are paid
and to hold the proceeds in trust for the purposes elsewhere stated in this Declaration and
for the benefit of the Owners and their mortgagees as follows:

(A)  Common Property. Proceeds on account of damage to Common Property
shall be property of the Association.

(B) Dwellings. Proceeds on account of damage to the Multiplex Buildings
containing Dwellings shall be property o the Association and shall be held to be applied
toward the cost of reconstruction of such damaged Multiplex Buildings in the manner
determined by the Board of Directors, provided that:

(H When a Multiplex Building is to be restored, proceeds of insurance
shall be held and applied toward the cost of repairing such damage;

(i} When a Multipiex Building is not to be restored, the proceeds shall be
held in equal undivided shares for each Owner of a Dwelling in such
Multiplex Building.

(i)  Mortgagee. In the event a mortgage endorsement has been issued
as to a Lot, the original shall be submitted to the Association before
any disbursement of insurance proceeds, and the share of the Qwner
shall be held in trust for the Owner and any mortgagee: provided,
however, that no mortgagee shall have any right to determine or
participate in the determination as to whether or not any damaged
property shall be reconstructed or repaired, and no mortgagee shall
have any right to apply or have applied to the reduction of a mortgage
debt any insurance proceeds except distributions of such proceeds
made to the Owner and mortgagee pursuant to the provisions of this
Declaration.

(iv)  Assessment. In the event the insurance proceeds are insufficient to
pay the entire cost of reconstruction of the portions of the Property
insured by the Association, the Board of Directors shall levy a Special
Assessment for such deficiency which shall be allocated as a
Common Expense. In the event a reconstruction fund is comprised
of both insurance proceeds and Special Assessment proceeds, the
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insurance proceeds shall be deemed the first monies paid out,
regardless of when the proceeds are received.

(v) Distribution of Proceeds. Proceeds of insurance policies received by
the Association shall be distributed to or for the benefit of the
beneficial Owners in the following manner:

(a) Reconstruction or Repair. If the damage for which the
proceeds are paid is to be repaired or reconstructed, the
proceeds shall be used to pay the cost of such repair or
reconstruction, as provided in this Declaration and any
proceeds remaining after defraying such costs shall be
retained by the Association as common surplus.

(b) Failure to Reconstruct or Repair. If it is determined in the
manner elsewhere provided in this Declaration that the
damage for which proceeds are paid shall not be
reconstructed or repaired, the remaining proceeds shall be
distributed to the beneficial owners, remittances to Owners
and their mortgagees being payable jointly to them. This is a
covenant for the benefit of any mortgagee of a Lot and may be
enforced by such mortgagee.

SECTION 6. ASSCCIATION AS AGENT. The Association is hereby irrevocably
appointed agent and attomey-in-fact for each Owner and for each owner of a mortgage or
other lien upon a Lot and for each owner of any other interest in a Lot to adjust all claims
arising under insurance policies purchased by the Association and to execute and deliver
releases upon the payment of such claims.

SECTION 7. NATURE _OF RECONSTRUCTION. Any reconstruction of improvements
hereunder shall be substantially in accordance with the plans and specifications of the
original improvement, or as the improvement was last constructed, subject to
modification to conform with the then current governmental regulation(s) unless
approved as an alteration in the manner required under this Declaration.

SECTION 8. COST OF PAYMENT OF PREMIUMS. The costs of all insurance
maintained by the Association hereunder, and any other fees or expenses incurred
which may be necessary or incidental to carry out the provisions hereof are a Common
Expense.

ARTICLE X
RECONSTRUCTION OR REPAIR AFTER CASUALTY

SECTION 1. RECONSTRUCTION OR REPAIR_AFTER CASUALTY. This provision
shall apply to the reconstruction and repair of any portion of Forest Grove damaged by
casualty.

Page 29 of 33
ACTIVE: 4891127_2



(A) Determination to Reconstruct or Repair. If any part of Forest Grove shall
be damaged by casualty, whether or not it shall be reconstructed or repaired shall be
determined in the following manner:

(i) Common Property. If the damaged improvement is a Common
Property, the damaged property shall be reconstructed or repaired.

(i) Multiplex Buildings. The Owners may vote not to reconstruct or
repair the Muitiplex Buildings containing Dwellings after casualty, if
such Muitiplex Building or Buildings, in the opinion of the Board
suffered substantial damage and the decision not to reconstruct is
approved by at least eighty percent (80%) of all Owners of
Dwellings in each such Multiplex Building.

(i)  Estimate of Costs. Immediately after a determination is
made to rebuild or repair damage for which the Association is
responsible for reconstruction and repair, the Association shall
obtain reliable and detailed estimates of the cost to rebuild or
repair. Such costs may include professional fees and premiums for
such bonds as the Board desires.

(v) Responsibility for Reconstruction and Allocation of Expenses. The
Association is responsible for the reconstruction of any portion of
Forest Grove for which the Association is required to provide
casualty insurance and any expenses for such reconstruction not
covered by insurance proceeds shall be assessed as a Common
Expense.

SECTION 2. CASUALTY DESTRUCTION TO LOTS AND MULTIPLEX BUILDINGS
CONTAINING DWELLINGS. In the event that any portion of a Dwelling or other
improvement not required to be insured by the Association is damaged or destroyed by
casualty loss or other loss, then within a reasonable period of time after such incident,
the Owner thereof shall either commence to rebuild or repair the damaged Dwelling or
improvement and diligently continue such rebuilding or repairing untif completion, or
properly clear the damaged Dwelling or improvement and restore or repair the Dwelling
as approved by the ARB. As to any such reconstruction of a destroyed Dwelling or
improvements, the same shall only be replaced as approved by the ARB.

ARTICLE XIV
ENFORCEMENT

Each Owner and every occupant, lessee, guest, agent, employee or contractor of
an Owner and the Association shall be govemned by and shall comply with the terms of this
Declaration and all exhibits annexed hereto, and the Rules and Regulations adopted
pursuant to those documents, as the same may be amended from time to time. The
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Association (and Owners, if appropriate) shall be entitled to the following relief in addition
to the remedies provided in the Act;

SECTION 1. NEGLIGENCE. A Member shall be liable for the expense of any
maintenance, repair or replacement, whether to the Common Property, the Lot or the
Member's personal property, or to the personal property of the Association or other
Members, made necessary by his or her violation of any portion of this Declaration or by
his or her negligence or intentional misconduct or by that of any member of his family or
his or her guests, agents, employees or contractors, but only to the extent such expense is
not met by the proceeds of insurance actually collected by the Association. Any such
expense advanced by the Association, together with interest, costs and attorneys’ fees,
shall be secured by a lien against the Lot enforceable in the same manner as an
assessment under Article VI hereof.

SECTION 2. COMPLIANCE. In the event a Member or occupant fails to comply with such
Member's obligations under any provision of this Declaration, the By-Laws, the Articles of
Incorporation of the Association, applicable Rules and Regulations, or any other
agreement, document or instrument affecting the Property in the manner required, the
Association shall have the right to proceed in a court of equity to require performance
and/or compliance, to sue in a court of law for damages, and levy a special charge against
the Member and the Lot for the sums necessary to do whatever work is required to put the
Member or Lot in compliance. Such charge, together with interest, costs and attorneys’
fees, shall be secured by a lien against the Lot, enforceable in the same manner as
assessments levied under Article VI hereof.

SECTION 3. FINES. in the event a Member or anyone for whom a Member is responsible
fails to comply with a provision of the Declaration, the By-Laws, the Aricles of
Incorporation of the Association, applicable Rules and Regulations, or any other
agreement, document or instrument affecting the Property in the manner required, the
Association shall have the right to impose a fine against the Member and the Parcel. The
amount of any fine shall be determined by the Board of Directors of the Association, but in
any event shall not exceed any maximum amount permitted by the Act. The Association is
hereby empowered to impose a lien for unpaid fines, subject to the limitations set forth in
the Act. Furthermore, there shall be no limitation upon the amount of a total fine which
may accumulate when a violation is continuing in nature and a fine is levied for each day
of the continuing violation.

SECTION 4, SUSPENSION OF USE RIGHTS,

(A)  Inthe event a Member or anyone for whom a Member is responsible fails to
comply with a provision of the Declaration, the By-Laws, the Articles of Incorporation of the
Association, applicable Rules and Regulations, or any other agreement, document or
instrument affecting the Property in the manner required where such non-compliance
involves a violation other than failure to pay a monetary obligation due to the Association,
the Association shall have the right to impose a suspension of the rights of the Member or
the Member's family members, guests, lessees, invitees, or any other person occupying
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the Lot from using any portion of the Common Property, except to the extent prohibited by
the Act.

(B)  Inthe event a Member or anyone for whom a Member is responsible fails to
comply with a provision of the Declaration, the By-Laws, the Articles of Incorporation of the
Association, applicable Rules and Regulations, or any other agreement, document or
instrument affecting the Property in the manner required where such non-compliance
involves non-payment of any monetary obligation due and payable to the Association, the
Association shall have the right to impose a suspension of the rights of the Member or the
Member's family members, guests, lessees, invitees, or any other person occupying the
Lot from using any portion of the Common Property, except to the extent prohibited by the
Act, until such monetary obligation is paid in full.

SECTION 5. SUSPENSION OF VOTING RIGHTS. The Association may suspend the
voting rights of the Members for non-payment of monetary obligations to the Association to
the extent and in the manner provided in the Act.

SECTION 6. COSTS AND ATTORNEY'S FEES. In any proceeding arising because of
an alleged failure of a Member or the Association to comply with the requirements of the
Act, this Declaration, the By-Laws, the Articles of Incorporation of the Association, or the
Rules and Regulations, as the same may be amended from time to time, the prevailing
party shall be entitled to recover the costs of the proceeding and such reasonable
attorneys' fees (including appellate attorneys' fees).

SECTION 7. NO WAIVER OF RIGHTS. The failure of the Association or any Member to
enforce any covenant, restriction or other provision of the Act, this Declaration, the By-
Laws, the Articles of Incorporation of the Association, or the Rules and Regulations, as the
same may be amended from time to time, shall not constitute a waiver of their right to do
so thereafter.

SECTION 8. ELECTION OF REMEDIES. All rights, remedies and privileges granted to
the Association or a Member pursuant to any terms, provisions, covenants or conditions of
the governing documents shall be deemed to be cumulative, and the exercise of any one
or more shaill neither be deemed to constitute an election of remedies, nor shall it preclude
the party thus exercising the same from exercising such other additional rights, remedies
or privileges as may be granted by the governing documents.

ARTICLE XV
GENERAL PROVISIONS

SECTION 1. COMPLIANCE WITH APPLICABLE LAWS: In addition to these
restrictions and covenants, the Members shall abide by the laws, ordinances, Rules and
Regulations of the State of Florida and Palm Beach County.

SECTION 2. NOTICE: Any notice required to be delivered to any Member under the
provisions of this Declaration or the Association's By-Laws shall be deemed to have
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been properly delivered when mailed, postpaid, to the last known address of the person
as it appears on the records of the Association at the time of such mailing or by
electronic mail to such address as the Member may designate in writing.

SECTION 3. SEVERABILITY: Invalidation of any one of these covenants and
restrictions by judgment or court order shall in no way affect any other provision, which
shall remain in full force and effect.

SECTION 4. AMENDMENT:

(A)  This Declaration may be amended at a duly called Special Meeting of the
membership by the affirmative vote of two-thirds (2/3) of participating Members,
provided a quorum is established.

(B)  Any duly adopted amendment to this Declaration shall run with and bind
the Property for the same period and to the same extent as do the covenants and
restrictions set forth herein.

SECTION 6. VENUE: The parties hereto agree that the venue for any action filed in
appropriate courts regarding this Declaration shall be Palm Beach County, Florida.

SECTION 6. ASSIGNMENT: Any or all of the rights, powers and obligations,
easements and estates reserved or given to the Association may be assigned by the
Association and any such assignee shall agree to assume the rights, powers, duties
and obligations and carry out and perform the same. Any such assignment or transfer
shall be made by the appropriate instrument in writing, in which the assignee or
transferee shall join for the purpose of evidencing its consent to such assignment and
its acceptance of the rights and powers, duties and obligations herein contained: and
such assignee or transferee shall thereupon have the same rights and powers and be
subject to the same obligations and duties as are herein given to the Association. After
such assignment, the Association shall be relieved and released of all responsibility
hereunder.

SECTION 7. USAGE: Whenever used, the singular shall include the plural and the
singular, and the use of any gender shall include all genders.
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AMENDED AND RESTATED
ARTICLES OF INCORPORATION
OF FOREST GROVE POA, INC.

(a corporation not for profit)
ARTICLE |
Name
The name of this corporation is FOREST GROVE POA, INC. (the “Association”),

ARTICLE I

Purposes

The general nature, objects and purposes of the Association are:

A) To promote the health, safety and social welfare of the owners of property
within that area described in Exhibit A hereto, which area will hereinafter be referred to
as "Forest Grove".

B) To hold title to the Common Areas of Forest Grove.

C) To maintain and/or repair landscaping, structures and other improvements
located within in the Common Areas, parks, sidewalks , access paths, streets of Forest
Grove. The obligation to maintain and repair such areas has been delegated and
accepted.

D) To control, subject to the provisions of the Declaration of Maintenance
Covenants of Forest Grove Patio Homes at Indian Spring (the “Declaration”) and the
Restrictions for Indian Spring, the specifications, architecture, design, appearance,
elevation and location of (and landscaping around) all buildings of any type, including
walls, fences, swimming pools, antennae, sewers, drains, disposal systems, or other
structures constructed, placed or permitted to remain in Forest Grove as well as the
alteration, improvement, addition or change thereto.

E) To insure compliance with the Master Plan under the Planned Unit
Development Ordinance of Paim Beach County, Florida, applicable to Forest Grove.

F) To purchase, acquire, replace, improve, maintain and repair such
buildings, structures, landscaping, paving and equipment, both real and personal,
related to the health, safety, and social welfare of the members of the Association, as
the Board of Directors in its sole discretion determines necessary, appropriate.

G) To operate without profit for the sole and exclusive benefit of its members.
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H) To administer and manage portions of Forest Grove in accordance with
the provisions of the Declaration of Maintenance Covenants of Forest Grove, the
Declaration of Maintenance Covenants of Indian Spring, the Restrictive Covenant and
the Restrictions for Indian Spring, and to enforce the provisions of such documents.

ARTICLE Ill

General Powers

The general powers that the Association shall have are as follows:

A) To accept and hold funds and title to the Common Areas solely and
exclusively for the benefit of the members for purposes set forth in these Articles of
Incorporation.

B) To promulgate and enforce rules, regulations, bylaws, covenants,
restrictions and agreements to effectuate the purposes for which the Association is
organized and in particular to enforce the provisions of the Declaration of Maintenance
Covenants for Forest Grove and of the Declaration of Maintenance Covenants of Indian
Spring and the Restrictions for Indian Spring.

C) To delegate power or powers where such is deemed in the interest of the
Association.

D) To purchase, lease, hold, sell, mortgage or otherwise acquire or dispose
of real or personal property; to enter into, make, perform or carry out contracts of every
kind with any person, firm, corporation or association; to do any and all acts necessary
or expedient for carrying on any and all of the activities and pursuing any and all of the
objects and purposes set forth in the Declaration, the By-Laws of the Association and
these Articles of incorporation, to the extent permitted by the laws of the State of
Florida.

E) To contract for or coordinate private security, fire protection, insurance
and other services, provided that the Association is under no obligation to provide
security or fire protection for the Lots or for the Owners and the family members, guests
and invitees.

F) To make and collect Assessments to be levied against Property to defray
expenses, costs of effectuating the objects and purposes of the Association and losses
of the properties owned by it, to create reasonable reserves for such expenditures, and
to authorize its Board of Directors to enter into agreements with associations or other
property owners’ groups for the collection of such assessments.
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G)  To charge recipients for services rendered by the Association and the user
for use of Association property where such is deemed appropriate by the Board of
Directors of the Association.

H) To pay taxes and other charges, if any, on or against property owned or
accepted by the Association.

)] To borrow money and, from time to time, to make, accept, endorse,
execute and issue debentures, promissory notes or other obligations of the Association
for monies borrowed or in payment for property acquired or for any of the other
purposes of the Association and to secure the payment of such obligation by mortgage,
pledge, or other instrument of trust, or by lien upon, assignment of or agreement in
regard to all or any part of the property rights or privileges of the Association wherever
situated.

N) To transfer to an independent property manager such of its duties, powers
and obligations as may be necessary or desirable.

K) To enforce, by legal means, any and all covenants, regulations,
restrictions, agreements, assessments and laws applicable to Forest Grove according
to the Declaration and the Rules and Regulations.

L) In general, to have all powers conferred upon a corporation by the laws of
the State of Florida, except as prohibited herein.

ARTICLE IV
Members
Section 1. Members
All record owners of Lots in Forest Grove are Members of the Association by
reason of such ownership, and no further action is required for ownership. There will
be only one class of membership in Forest Grove and it shall include only record

owners of Lots in Forest Grove.

Section 2. One Vote Per Member.

Subject to the restrictions and limitations set forth in the Declaration, including
the Association’s right to suspend an Owner's voting rights, each Member shall have
one vote for each Lot which the Member owns.
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ARTICLE V

Board of Directors

Section 1.  Board of Directors as Association's Governing Body.

The affairs of the Association shall be governed by a Board of Directors
consisting of seven (7) members. Only Members and their spouse are eligible to serve
on the Board of Directors.

ARTICLE VI
Officers

The affairs of the Association shall be administered by such officers as are
provide for in the By-Laws.

ARTICLE VI

Corporate Existence

The Association shall have perpetual existence.

ARTICLE VIH

Amendment o Articles of Incorporation

These Articles of Incorporation may be altered, amended or repealed by
resolution of the Board of Directors.

ARTICLE IX

Indemnification

Section 1. Indemnity. To the fullest extent permitted by Florida law:

(A)  The Association shall indemnify any person who is or was a party
to any proceeding by reason of the fact that he or she is or was a Director, officer,
committee member or employee of the Association against any liability incurred in
connection with such proceeding.

(B)  The Association shall indemnify any person who is a party to any
proceeding brought by or in the right of the corporation, by reason of the fact that he or
she is or was a Director, officer, committee member or employee of the Association
against any liability incurred in connection with such proceeding.
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(C)  The foregoing indemnity shall also include, without limitation, costs
and attorney’s fees incurred and amounts paid in settlement not exceeding, in the
judgment of the Board of Directors, the actual and reasonable expenses incurred in
connection with the defense or settlement of such proceeding, including appeal thereof.

Section 2. Limitations. The foregoing indemnity obligations shall be subject to such
limitations and restrictions as are now or hereafter set forth in the applicable Statutes.

Section 3. Exclusions. The indemnification provided for herein shall include any
threatened, pending or contemplated action, suit or proceeding, whether civil, criminal,
administrative or investigative, whether formal or informal, any appeal in any such
action, suit or proceeding, and any inquiry or investigation that might lead to such an
action, suit or proceeding.

Section 4. Recovery of Expenses. Expenses incurred by any person entitled to
indemnification hereby shall be paid in advance of the final disposition of the proceeding
upon receipt of any undertaking acceptable to the Association, by or on behalf of such
person to repay such amount if he or she is ultimately found not to be entitled to
indemnification pursuant to law.

Section 5. Non-exclusive. The indemnification and advancement of expenses
provided pursuant to this section are not exclusive, and, to the extent permitted by law,
the Association may make any other or further indemnification or advancement of
expenses if approved by a majority of the disinterested Directors or vote of the
Members, or as permitted under any By-Law or agreement, to the extent permitted by
law.

Section 6. Application for Indemnity. Nothing herein is intended to restrict a party’s
authority, as provided by law, to apply for indemnification or advancement of expenses,
or both, to the court conducting the proceeding, to the circuit court, or to another court of
competent jurisdiction.

ARTICLE X
Definitions

All terms used herein which are defined in the Declaration shall be used herein
with the same meanings as defined in said Declaration.

ARTICLE Xl
Subscribers

The names and addresses of the subscribers are as follows:
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NAME ADDRESS

Marshall B. Wood, Jr. 5" Floor Comeau Building
319 Clematis Street
West Palm Beach, Florida 33401

John C. Schneider 5™ Floor Comeau Building
319 Clematis Street
West Palm Beach, Florida 33401

Steven J. Vann 5™ Floor Comeau Building
319 Clematis Street
West Palm Beach, Florida 33401
ARTICLE XII

INITIAL REGISTERED OFFICE ADDRESS
AND NAME OF REGISTERED AGENT

The registered agent of this Corporation shall be Becker & Poliakoff, P.A., 625
North Flagler Drive 7" Floor, West Palm Beach, Florida 33401.
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AMENDED AND RESTATED BY-LAWS

OF

FOREST GROVE POA, INC.

ARTICLE |
GENERAL

Section 1. The Name. The name of the Corporation shall be FOREST GROVE POA,
INC., hereinafter referred to as the “Association.”

Section 2.  Principal Office. The principal office of the Corporation shall be at 5995
Bannock Terrace, Boynton Beach, Florida 33437, or at such other place as may be
subseqguently designated by the Board of Directors.

Section 3. Identity. In addition to the within By-Laws being the By-Laws of the
Association, these By-Laws are established pursuant to Chapter 720, Florida Statutes
("Act”), for the purpose of administering, operating and managing Forest Grove Patio
Homes at Indian Spring (the “Community”).

Section 4. Definitions. The terms used in these Bylaws have the same meanings
given to them in the Declaration.

ARTICLE I

MEMBERSHIP AND VOTING PROVISIONS

Section 1. Membership. Membership in this Association shall be limited to record
owners of Lots in the Community. Transfer of Lot ownership, either voluntarily or by
operation of law, shall automatically terminate membership, and the transferee shall
automatically become a Member of this Association. If Lot ownership is vested in more
than one person, all of the persons owning a Lot shall be authorized to attend meetings. If
Lot ownership is vested in a trust or, to the extent permitted by the Declaration, any other
entity, the entity may designate a representative or an individual officer or employee to
exercise its rights as a Member.

Section2.  Voting. On all mafters upon which the membership shall be entitied to vote,
the vote for each Lot shall be as specified in the Declaration and the Articles of
Incorporation. Said votes shall be exercised or cast in the manner provided by the
Declaration and these By-Laws. Any person or entity owning more than one (1) Lot shall
be entitled to the cumulative total of votes allocated to Lots owned. The vote of a Lot shall
not be divisible. Unless otherwise set forth in the Declaration, the Articles of Incorporation,
herein or in the Act, matters shall be voted on by the membership of the Association and
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shall be determined by a vote of a majority of the voting interests (“Voting Interests”)
present and voting, in person or by proxy, at any meeting at which a quorum is
established, or by written agreerent.

Section3. Quorum. Unless otherwise provided in these By-Laws, the presence in
person or by proxy of a majority of the Voting Interests of the Association shall constitute a
quorum. A quorum is not required for elections pursuant to Article 1V, Section 2 hereof.

Section 4.  Voting Procedure. Votes may be cast in person, by written agreement or by
proxy. All proxies shall be in writing, signed by the person entitied to vote, shall be filed
with the Secretary of the Association prior to or at the meeting at which they are to be
used, or prior fo or at any lawful adjournment thereof, and shall be effective only for the
specific meeting for which originally given and any lawful adjournment thereof. In no event
shall any proxy be valid for a period longer than ninety (90) days after the date of the first
meeting for which it was given. Every proxy shall be revocable at any time at the pleasure
of the Owner executing it.

Section 4.  Designation of Voting Member. If a Lot is owned by one or more persons,
their right to vote shall be established by the record title to the Lot and any one of them
may cast the vote for the Lot. If a Lot is owned by a trust or, to the extent permitted by the
Declaration, another entity, it shall designate the representative, officer, employee or agent
entitled to cast the Lot’s vote by executing a certificate to be filed with the Secretary of the
Association, signed by its authorized representative. The person designated in any such
certificate shall be known as the Voting Member. If, for a Lot owned by a trust or other
permitted entity, such certificate is not on file with the Secretary of the Association, the
vote of the Lot shall not be counted in determining the presence of a quorum, or for any
purpose requiring the approval of the person entitled to cast the vote for the Lot. Such
certificate shall be valid until revoked or superseded by a subsequent certificate, or until a
change occurs in the ownership of the Lot.

ARTICLE 1lI

MEMBERSHIP MEETINGS

Section 1. Place. All meetings of Members shall be held at the principal office of the
Association or at such other place and at such time as shall be designated by the Board
and stated in the notice of meeting.

Section 2.  Notices. It shall be the duty of the Secretary to send by regular mail, hand
delivery or electronic transmission a notice of each annual or special meeting to each
Owner and to post a copy of said notice in a conspicuous place on the property at least
fourteen (14) continuous days but not more than sixty (60) days prior to such meeting.
The Board may adopt a rule to provide that, in lieu of posting notice of a members'
meeting on the Property, the notice and agenda may be conspicuously posted and
repeatedly broadcast on a closed-circuit cable television system serving the Association in
the manner required by the Act. Notice of any meeting shall list the time, place and
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purpose thereof and shall incorporate an identification of agenda items. All notices shall
be mailed, hand delivered or sent by electronic transmission to the address last furnished
to the Association by the Owner as it appears on the books of the Association to each
Owner. Proof of posting, delivery or mailing of the notice (if required) shall be given by the
affidavit of the person serving the notice, or a United States Postal Service Certificate of
mailing, shall be included in the official records of the Association affirming that the notice
was mailed or hand delivered in accordance with Florida law. Notice of specific meetings
may be waived in writing before or after the meeting.

Section 3.  Annual Meeting. The annual meeting for the purpose of electing directors
and transacting any other authorized business shall be held during the month of January
or February at such date and time as shall be selected by the Board of Directors. At the
annual meeting, the Members shall elect a Board by plurality vote (cumulative voting
prohibited), and shall transact such other business as may be properly brought before the
meeting.

Section4.  Special Meeting. Special meetings of the Members for any purpose, unless
otherwise prescribed by statute, may be called by the President, or shall be called by the
President or Secretary at the request, in writing, of a majority of the Board of Directors or
at the request, in writing, of Members representing one-fourth (1/4) of the total voting
interests in the Association. Such requests shall state the purpose of the proposed
meeting. Business transacted at all special meetings shall be confined to the subjects
stated in the notice of meeting.

Section 5.  Action by Members Without a Meeting. Notwithstanding anything herein to
the contrary, any action required or permitted to be taken at any annual or special meeting
of Members may be taken by written agreement without a meeting, signed by the
Members (or persons authorized to cast the vote of any such Members as elsewhere
herein set forth), so long as at least a quorum of the members participates and so long as
the number of votes required to authorize or approve such action is obtained. Voting by
written agreement shall be done in accordance with the provisions of the applicable
Statute, as same may be amended from time to time.

Section 6. Adjourned Meeting. f any meeting of Members cannot be organized
because a quorum is not present, either in person or by proxy, the meeting shall be
adjourned from time to time until a quorum is present. If any agenda item at a mesting of
the members cannot be approved because approval of more than a quorum of the
members is required but such required percentage is not present or is not achieved, the
meeting may be adjourned from time to time until the requisite vote is achieved.

Section 7.  Order of Business. The order of business at annual Members’ meetings and
as far as practical at other Members’ meetings, shall be:
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A Calling to order by President or Chairman;

B. Appointment of chairman of the meeting by the President or, in his
absence, by a majority of the Board of Directors. The chairman may
be the attomey for the Association or a representative of the
Association's management company who will conduct the meeting -
without vote;

Appointment of inspectors of election:

Election of directors;

Calling of the rolt and certifying of proxies;

Proof of notice of the meeting or waiver of notice;

Reading and disposal of any unapproved minutes;

I @& m m O O

Reports of officers;

Reports of committees:

J. Unfinished business;

K. New business;

L. Adjournment.

ARTICLE IV
DIRECTORS

Section 1. Membership. The affairs of the Association shall be managed by a Board of
seven (7) directors. All directors shall be Members of the Association.

Section 2. Election of Directors. Election of directors shall be conducted in the
following manner:

A. Election of directors shall be held at the annué! Members’ meeting.

B. The Board of Directors shall be elected by written ballot or voting machine.
Proxies shall not be used in the election of the Board of Directors, either in general
elections or elections to fill vacancies, except for vacancies caused by the recall of a
majority of the Board. No Owner shall permit any other person to vote his or her ballot,
and any such ballots improperly cast shall be deemed invalid. Elections shall be decided
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by a plurality of those ballots cast. Cumulative voting is prohibited. There shall be no
quorum requirement; provided, however, at least twenty percent (20%) of the eligible votes
must cast a ballot in order to have a valid election.

C. Written notice of the scheduled election shall be mailed, hand delivered or
electronically transmitted to each Member at his last known address as it appears on the
books of the Association. The first notice of the date of the election shall be mailed, hand
delivered or electronically transmitted to each Member not less than sixty (60) days before
the scheduled election. The first notice must contain the name and correct mailing
address of the Association.

D. Any eligible Owner or other eligible person desiring to be a candidate for the
Board shall give written notice to the Association not less than forty (40) days before the
scheduled election. Written notice shall be effective when received by the Association.

E. Not less than fourteen (14) days before the scheduled election, the
Association shall mail, deliver or electronically transmit to the eligible voters at the
addresses listed in the official records of the Association a second notice of the election,
together with a ballot. Each Lot shall receive one (1) ballot. Accompanying the ballot shall
be an outer envelope addressed to the person or entity authorized to receive the ballots
and a smalier inner envelope in which the ballot shall be placed. The exterior of the outer
envelope shall indicate the name of the voter and the Lot or Lot numbers being voted and
shall contain a signature space for the voter. Once the ballot is completed, the voter shall
place the completed ballot in the inner smaller envelope and seal that envelope. The
inner envelope shall then be placed within the larger outer envelope and the outer
envelope shall then be sealed. Each inner envelope shall contain only one ballot, but if a
person owns more than one Lot and is, therefore, entitled to cast more than one ballot, the
separate inner envelopes required may be enclosed within a single outer envelope. The
voter shall sign the exterior of the outer envelope in the space provided for his or her
signature. The outer envelope shall either be mailed or hand delivered to the Association.
Upon receipt by the Association, no ballot may be rescinded or changed.

F. The written ballot shall indicate in alphabetical order by surname, each and
every eligible Owner or other eligible person who desires to be a candidate for the Board
and who gave written notice to the Association not less than forty (40) days before a
scheduled election, unless such person has, prior to the mailing of the ballot, withdrawn
his candidacy in writing. No baliot shall indicate which candidates are incumbents on the
Board. No write-in candidates shall be permitted. No ballot shall contain a section
providing for the signature of a voter. Envelopes containing ballots received by the
Association shall be retained and collected by the Association and shall not be opened
until the polis are closed at the election.

G. All envelopes containing ballots collected by the Association shall be
transported to the location of the election. An impartial committee of persons appointed by
the Board shall validate and process the ballots. The Association shall have available
additional blank ballots and inner and outer envelopes at the meeting for distribution to the
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eligible voters who have not cast their votes. Each ballot distributed at the meeting shall
be placed in an inner and outer envelope as provided in subsection (E) hereof. At the
meeting, as the first order of business, ballots not yet cast shall be collected. Next, the
signatures and Lot identifications on the outer envelopes shall be checked against the list
of qualified voters. Any exterior envelope not signed by the eligible voter shall be marked
“disregarded” and any baliots contained therein shall not be counted. No ballot shall be
counted unless it contains on its face or is submitted in an envelope containing the name
of the authorized voter for the Lot or Lots, the Lot or Lot numbers being voted and the
signature of the authorized voter for the Lot or Lots. The voters shall be checked off on the
list as having voted. Then, in the presence of any Owners in attendance, and regardless
of whether a quorum is present, all inner envelopes shall be first removed from the outer
envelopes and shall be placed in a receptacle. Upon the commencement of the opening
of the outer envelopes, the polls shall be closed, and no more ballots shall be accepted.
Inner envelopes shall then be opened and the ballots shall be removed and counted in the
presence of any Owners. Any inner envelopes containing more than one ballot shall be
marked “disregarded” and any ballots contained therein shall not be counted. All
envelopes and ballots, whether disregarded or not, shall be retained as part of the official
records of the Association for such time period as may be required by the Act. Board
members whose terms expire and who are not reelected shall relinquish their Board
positions, and those positions shall be assumed by the duly elected Board members.

H. Notwithstanding anything contained herein to the contrary, an election is not
necessary unless there are more eligible candidates than vacancies. In such case, not
later than the date of the scheduled election, the Association shall call and hold a meeting
of the membership to announce the names of the new Board members, or shall notify the
Owners that one or more Board member positions remain unfilled, as appropriate under
the circumstances. In the alternative, the announcement may be made at the annual
meeting.

I If the office of any director becomes vacant by reason of death, resignation,
retirement, disqualification, or otherwise, a majority of the remaining directors, though less
than a quorum, shall choose a successor who shall hold office for the balance of the
unexpired term of office. The election held for the purpose of filling said vacancy may be
held at any regular or special meeting of the Board.

Section 3.  Organizational Meeting. The organizational meeting of a newly elected
Board shall be held after their selection within ten (10) days of their election, at such place
and time as shall be fixed by the directors at the meeting at which they were elected.
Notice of such organizational meeting; which notice specifically incorporates an
identification of agenda items, shall be posted conspicuously on the Property at least 48
continuous hours preceding the meeting, except in an emergency.

Section4. Term. The directors shall serve staggered terms. All directors serving as of
the effective date of this amendment shall serve until the next annual meeting, at which
point all seven (7) seats on the Board of Directors shall be up for election. The four (4)
candidates receiving the highest number of votes shall serve for two (2) years and the
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remaining three (3) candidates elected to the Board shall serve a one (1) year term.
Thereafter, all directors shall be elected for two (2) year terms. If there is not a contested
election at the first annual meeting after the effective date of this amendment, all seven (7)
seats on the Board of Directors shall be up for election, but the persons seated on the
Board shall decide among themselves which four (4) shall serve a two (2) year term and
which three (3) shall serve a one (1) year term, and, if they cannot agree, the decision
shall be submitted to a special election by the members, at which the only candidates shall
be the seven (7) persons seated on the Board, and the sole purpose of the election shall
be to determine which four (4) Board members shall serve a two (2) year term and which
three (3) shall serve a one (1) year term.

Section 5. Recall. Any member of the Board may be recalled and removed from office
with or without cause by the vote or agreement in writing by a majority of all Owners. A
special meeting of the Owners to recall a member or members of the Board may be called
by ten percent (10%) of the Owners giving notice of the meeting as required for a meeting
of Owners, and the notice shall state the purpose of the meeting. The recall of a director
shall be further governed by the applicabie provisions of the Act.

Section 6. Regular Meetings. Regular meetings of the Board may be held at such time
and place as shall be determined, from time to time, by a majority of the directors. Notice
of regular meetings shall be given to each director, personally or by mail, telephone,
facsimile, or electronic mail, and shall be transmitted at least forty-eight (48) hours prior to
the meeting. Regular meetings of the Board, subject to the exceptions set forth in the Act,
and only those committee meetings specifically required by the Act shall be open to all
Owners. Notice of Board and committee meetings required to be open to all Member shall
be posted conspicuously at the Property forty-eight (48) continuous hours preceding the
meeting, except in the event of an emergency. However, written notice of any meeting at
which non-emergency special assessments, or at which amendments to rules regarding
Lot use will be proposed, discussed or approved, shall be mailed, hand delivered or
electronically transmitted to the Owners and posted conspicuously on the Property not
less than fourteen (14) days prior to the meeting. Evidence of compliance with this
fourteen (14) day notice requirement shall be made by an affidavit executed by the person
providing the notice and filed among the official records of the Association. The Board
may adopt a rule to provide that, in lieu of posting notice of a regular Board meeting on the
Property, the notice and agenda may be conspicuously posted and repeatedly broadcast
on a closed-circuit cable television system serving the Association in the manner required
by the Act. Notice of any meeting where assessments against Owners are to be
considered for any reason shall contain a statement that assessments will be considered
and the nature of any such assessments. The right of a Member to attend regular Board
meetings includes the right to speak at such meetings with reference to all designated
agenda items. A Member does not have the right to speak with reference to items not
specifically designated on the agenda, but the Board, in its discretion, may permit a
Member to speak on such items. The Board may adopt reasonable rules governing the
frequency, duration, and manner of Owner statements.
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Section7.  Special Meetings. Special meetings of the directors may be called by the
President or, in his absence, by the Vice President, and must be called by the President or
Secretary at the written request of four (4) of the directors. Notice of the meeting shall be
given to all Board members personally or by mail, telephone, facsimile, or electronic mail,
which notice shall state the time, place and purpose of the meeting, and shall be
transmitted not less than forty-eight (48) hours prior to the meeting. Special meetings of
the Board shall be subject to the same requirements applicable to regular meetings of the
Board, as set forth in Section 7 of this Article IV.

Section 8.  Waiver of Notice. Any director may waive notice of a meeting before or after
the meeting and that waiver shall be deemed equivalent to the giving of notice.
Attendance by any director at a meeting shall constitute a waiver of notice of such
meeting, except when his attendance is for the express purpose of objecting at the
beginning of the meeting to the transaction of business because the meeting is not lawfully
called.

Section9. Quorum and Voting. A quorum at directors’ meetings shall consist of a
majority of the entire Board. The acts approved by a majority of those present at a
meeting at which a quorum is present shall constitute the acts of the Board, except when
approval by a greater number of directors is required by the Declaration, the Articles or
these By-l.aws. Directors may not vote by proxy or secret ballot at Board meetings,
except, if allowed by statute, for election of officers. A vote or abstention for each director
present shall be recorded in the minutes. Directors may meet by telephone conference
and those attending by telephone conference may be counted toward a quorum and may
vote by telephone, provided the telephone conference is conducted on a speaker so that
the conversation of those Board members attending by telephone may be heard by the
Board and any other person attending the meeting.

Section 10. Adjourned Meetings. If, at any meeting of the Board, there be less than a
quorum present, the majority of those present may adjourn the meeting from time to time
until 2 quorum is present. At any adjourned meeting any business that might have been
transacted at the meeting as originally called may be transacted without further notice.

Section 11. Presiding Officer. The presiding officer of the directors’ meetings shall be
the President, his or her designee or, in the absence of the President, the Vice-President
or his or her designee. In the absence of the President or Vice-President, the directors
present shall designate one of their number to preside or designate the attorney of the
Association or a representative of the Association's management company to act as
chairman.

Section 12. Order of Business. The order of business at directors’ meetings shall, to the
extent practical, be:

A, Calling of roll;

B. Proof of due notice of meeting;

Page 8 of 14
ACTIVE: 4896894 2



C. Reading and disposal of any unapproved minutes;
D. Reports of officers and committees;

E. Unfinished business;

F. New business;

G. Adjournment.

Section 13. Compensation. Directors shall not be entitled to compensation for their
services.

Section 14. Resignation. Any Board member may resign at any time at a Board or
members’ meeting or by written resignation, delivered to the Association, which shall take
effect upon its receipt unless a later date is specified in the resignation, in which event the
resignation shall be effective from such date. The acceptance of a resignation shall not be
required to make it effective.

ARTICLE V

POWERS AND DUTIES OF BOARD OF DIRECTORS

All powers and duties of the Association provided in these By-Laws, the
Declaration, the Articles of Incorporation or any applicable law shall be exercised by the
Board of Directors and vote of the Members is specifically required as a prerequisite to
approve or authorize the exercise of such powers of duties.

ARTICLE Vi
OFFICERS

Section 1. Executive Officers. The executive officers of the Association shall be a
President, one or more Vice Presidents, Secretary, and Treasurer, all of whom shall be
members of the Board and shall be elected by and serve at the pleasure of the Board. No
officer may hold more than one office at a time, except in an emergency, and then for not
longer than sixty (60) days.

Section 2.  Appointive Officers. The Board may appoint such other officers from among
the members as they may deem necessary, who shall hold office at the pleasure of the
Board and have such authority and perform such duties as from time to time may be
prescribed by said Board.

Section 3.  Election. The Board, at its first meeting after each annual meeting of
general members, shall elect all officers.
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Section4. Term. The officers of the Association shall hold office until their successors
are chosen and qualify in their stead. Any officer elected or appointed by the Board may
be removed at any time by the affirmative vote of a majority of the whole Board.

Section 5. The President. The President shall be the chief executive officer of the
Association. Subject to the provisions of Article IV hereinabove, the President shall
preside at all meetings of the Members and of the Board, shall exercise the executive
powers of the Association and have general supervision over its affairs and other officers,
and shall perform all of the duties incident to the office and such other duties as may be
delegated to the President from time to time by the Board.

Section 6. The Vice President. The Vice President shall perform all of the duties of the
President in the absence of the President, and such other duties as may be required by
the Board. If the Board elects more than one Vice President, the order of succession shall
be determined by the Board.

Section 7. The Secretary. The Secretary or assistant Secretary shall issue notices of
all Board meetings and all meetings of Members, shall attend and keep the minutes of
same, and shall have charge of ali of the books of the Association as well as its records
and papers, except those kept by the Treasurer. All minutes shall be kept in a
businesslike manner and shall be available for inspection by Owners as set forth in the
Act.

Section 8. The Treasurer.

A. The Treasurer shall have custody of the Association’s funds and securities,
shall keep full and accurate accounts of the Association’s receipts and disbursements, and
shall deposit all monies and other valuable effects in the name of, and to the credit of, the
Association in such depositories as may be designated by the Board. The books shall
reflect an account for each Lot in the manner required by the Act.

B. The Treasurer shall disburse the funds of the Association as may be ordered
by the Board, making proper vouchers for such disbursements, and shall render an
account of all his or her transactions as the Treasurer, and of the financial condition of the
Association to the Board whenever it may require it.

C. The Treasurer shall collect all assessments and shall report promptly to the
Board the status of collections.

D. The Treasurer shall maintain accounting records according to good
accounting practices and shall render to Owners or their authorized representatives, at
least annually, a written summary of the Association’s fiscal activities.

Section 9. Compensation. Officers shall not receive compensation for their services.
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Section 10. Resignations. Any officer may resign at any time at a Board or members’
meeting or by written resignation, delivered to the Association, which shall take effect upon
its receipt unless a later date is specified in the resignation, in which event the resignation
shall be effective from such date. The acceptance of a resignation shall not be required to
make it effective.

ARTICLE VI

FISCAL MANAGEMENT

Section 1. Depositories., The funds of the Association shall be deposited in such banks
and depositories as may be determined and approved by appropriate resolutions of the
Board. Funds shall be withdrawn only upon checks and demands for money signed by
such officer(s) or agent(s) as may be designated by the Board.

Section 2.  Fiscal Year. The fiscal year of the Association shall begin on the first day of
January of each year; provided, however, that the Board, whenever it deems it advisable,
is expressly authorized to change to a different fiscal year in accordance with the
applicable provisions of the Internal Revenue Code.

Section3. Determination of Assessments. The Board of Directors shall fix and
determine the sum or sums necessary and adequate to assess Owners for their share of
the Common Expenses set forth in the budget for the Association. Funds for the payment
of Common Expenses shall be assessed against Owners as provided in the Declaration.
Assessments shall be payable not less frequently than quarterly and shall be due on the
first day of each quarter or month unless otherwise ordered by the Board. Assessments
shall be made against Owners in an amount not less than required to provide funds in
advance for payment of all of the anticipated current operating expenses and for all of the
unpaid operating expenses previously incurred. Special Assessments, if necessary, shall
be levied in the manner provided in the Act and shall be payable in the manner determined
by the Board. Except as otherwise provided, all funds due under these By-Laws and the
Declaration are Common Expenses.

Section 4. Fidelity Bonds. The Association shall obtain and maintain fidelity bonding of
all persons who control or disburse funds of the Association in the principal sum not less
than that required by the Act,

Section 5. Financial Reporting. The Board shall cause to be prepared financial
statements either compiled, reviewed or audited, financial statement or a report of cash
receipts and expenditures in lieu of financial statements, in accordance with the Act.
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ARTICLE ViII

COMMITTEES

Section 1.  Standing Committees.

A. Standing Committees are created by the Board of Directors within sixty
(60) days after the annual meeting and are subject to the same laws and governing
rules as the Board unless the Board further restricts their authority or unless otherwise
provided by the Act. Each Standing Committee will consist of a chairman and at least
two additional members with only one member of each such committee a Board
member, except for the President or Vice President in an ex officio capacity. The Board
will determine who serves on each committee and how the chair of each committee is
selected. The current Standing Committees of the Board are: Architectural,
Compliance, Facilities Management, Landscape, Communications, Financial and
Social. The Board of Directors may establish new standing committees and ad hoc
committees and has the authority to eliminate or disestablish any standing or ad hoc
committee, except for those that are required by local, state, or federal statutes or other
provisions of the Association’s controlling documents.

B. The chair or designated member of each committee, except for the
Nominating Committee, shall report regularly, both in oral and written form, to the Board
of Directors and shall report to the Executive Committee, when requested.

C. Each Standing Committee shall hold an open forum at least twice each
calendar year to elicit comments, suggestions and criticisms from residents.

D. The chair of each Standing Committee may solicit additional members and
notify the Board of those choices and their duties within thirty (30) days of being
appointed. Those committee members must be identified in the minutes and the
community must be notified of those choices and their telephone contact numbers.
Each Standing Committee must hold regular open meetings to elicit comments,
suggestions and criticisms from committee members and the community. Any such
meetings are subject to the same notification and record keeping standards as the
Board of Directors’ meetings.

E. Standing Committees of the Board of Directors have the responsibility for
implementing those programs and projects specified in the controlling documents and
those activities mandated by local, state or federal laws or regulations. The committees
will perform or see to the performance of such other functions as the Board, in its
discretion, determines. All Standing Committees are to be considered advisory to and
extensions of the Board of Directors.

Section 2. ACC. The Architectural Control Committee will have those duties and
functions as prescribed in the Declaration, including but not limited to overseeing the
applications and/or processes for repairs, changes or modifications to the physical
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structures of multiples units. This committee shall report all instances of non-compliance
of homeowners of multiples units to the Compliance Committee and the Board of
Directors.

Section 3. Compliance Committee. The Compliance Committee will receive all
reports and factual documentation of non-compliance or violations of the Declaration or
the rules and Regulations by Owners or by persons for whom Qwners are responsible
for which the Board determines to seek the imposition of a fine or suspension, in the
manner required by the Act. The Compliance Committee will inform the Board when
they have not been able to obtain compliance and is empowered to authorize and
recommend those fines and suspensions as provided in the Act. This committee is
responsible for all communication with Owners about non-compliance issues.

Section 4. Facilities Management Committee. The Facilities Management
Committee has the responsibility for all Common Areas of Forest Grove, excluding
landscaping, signage and the irrigation system.

Section 5. Finance Committee. The Finance Committee is responsible for
overseeing the preparation of the annual budget and the monthly financial reports. This
Committee will present to the Board all documents that the Board deems necessary to
explain and justify the Committee’s recommendations. Such documents may include,
but are not limited to, the assumptions and implications of the Committee’s
recommendations.

Section 6. Landscape Committee. The Landscape Committee is responsible for all
landscaping and signage located in Forest Grove, including the maintenance, repair and
upkeep of the irrigation system.

Section 7.  Social Committee. The Social Committee is responsible for developing
and implementing social programs and activities for the members of Forest Grove.

ARTICLE 1X
OFFICIAL RECORDS

The Association shall maintain official records as defined in the Act, which shall be
subject to inspection as provided in the Act.

ARTICLE X
SEAL
This Association's seal will be in circular form and have the name of the

corporation inscribed thereon, and may be a facsimile, engraved, printed or an
impression seal.
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ARTICLE X|

AMENDMENTS

These By-Laws may be amended at any time by the Board at a regular or special
meeting of the Board. In the alternative and at the discretion of the Board, these By-
Laws may be amended by the Members at a special meeting of the Members called for
that purpose or by written agreement. Approval by the Members must be by a vote of at
least a majority of the participating Members, present in person or by proxy at a meeting
of the Members at which a quorum is present or by a written agreement provided a
quorum participates, and with the approval a majority of the Board members present at
a meeting of the Board of Directors at which a quorum is present.
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