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WHEREAS, FIRST OXFORD DEVEIOPMENT COMPANY, a Florida corporation
(hersinafter called "DEVEIOPER"), is the owner of those certain lands
located in Palm Beadx'mmty, Florida, more particularly described in

BExhibit "A" attached hereto, and

WHEREAS, DEVELOPER desires to construct upon said land ocertain
buildings consisting of separate residential units connected by oonmon
walls (i.e. party walls), and

WHEREAS, DEVELOPER desires to create a residential camplex consisting
of the varicus residential units and appurtenances and amenities and to
provide for the preservation and enhancement of the camplex as well as the
residential units.

NOW, THEREFORE, FIRST OXFORD DEVEIOPMENT COOMPANY, a Florida
corporation, the owner of those certain lands in Palm Beach County,
Florida, more particularly described in Exhibit "A" attached hereto, does
hereby set forth covenants, restrictions, reservations and servitudes, to
be applicable and impressed upon said lands, known or to be known as
MARINER' S WAY, as set forth hereinbelow: |

1. DEFDTIONS. 2 used in this Declaration of Bestricticns the
following words have the following meanings:

A. ASSOCIATION means MARINER'S WAY ASSOCIATION, INC., a Florida
corporation not-for-profit, its successors or assigns, the Certificate
of Incorporation and By-Iaws of which are attached hereto, marked
Exhibit "B" and Exhibit "C*, respectively, and made a part heveof.

B. BOARD means the Board of Directors of the ASSOCIATION,

C. DEVELOPER means FIRST OXFORD DEVELOPMENT OOMPANY, a Florida
corporation, its successors or assigns.

D. IOT means 2 lot as shown on the Plat of MARINER'S WAY, as
mmrmymn,mm«mmwmamm
County, PFlorida, a opy of which is attached hereto as Site Plan

~D.1~

o '”’:"4 . .’:' 'y o
FZ RN
v H




85039 POLOb

Schedule, Schedule One. LOT shall aiso mean any lot shown on any
future replat or resubdivision of the property pursuant to said site
plan vhich is shown to be a lot on any amendwent to the Declaration or
any portion of the PROJECT AREA.

E. 10T OWNER or OWNER means the holder or holders of the fee
simple title to a 10T as herein defined.

F. PERSON means a person, firm, association, trust or
corporation.

G. PROJECT AREA means the land described on Exhibit "A",

H. SUBDIVISION also means the lands described in Bxhibit "A".

1.  RECREATION AREA means the portion of the PROJECT AREA (if
any) on which DEVEIOPER desjignates as a RECREATION AREA on Schedule One
hareto in any recorded plat of the PROJECT AREA or in any document
exacuted by DEVEIOPER and recorded in the Public Records.

J. INSTTTUTIONAL LENDER shall mean any bank, insurance ocampany,
federal or state savings and loan association, savings and lcan
corporation, real estate investment trust or credit union, FNMA, QMA,
FHA, FHIMC, or any entity commonly known as a Secondary Mortgage Market
Lender having a first mortgage lien upon any lot even if it aoquired
axﬂholdstitlethexetoasa_resultofforeclcsureofmysudxmrtgaqe
lien or by deed in lieu of foreclosure. INSTITUTIONAL LENDER also
includes any holder of a mortgage given by DEVELOPER, whether or not
said holder is included in the definition in the foregoing sentence.
W,umwymhﬁbym«xapo:uonofﬂa
PROJECT AREA, DEVELOPER shall be deemed to be an INSTITUTIONAL LENDER,

K. PARKING SPACE means thoss common areas provided by DEVELOPER
for parking of motor vehicles. On-street parking is prohibited.

L. STREETS means those public or private driveways and/or
streats vhich are indicated on the above referenced Site Plan Schedule,
and vhich are intended for comuon use. )

M. COMMON RAREA shall include all portions of the PROJECT AREA,
other than (1) a IOT, (2) land under a residential unit.

N. CANAL BASEMENT means any portion of the SUBDIVISION shown as
a camal or submerged waterway access, on any recordad plat of the
SUBDIVISION.

~D.2~
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0. The use of any gender is demmed to include all gendera, the
use of the singular includes the plural, and the use of the plural
includes the singular.

2. RESIOENTIAL USE. All LOTS in the SUBDIVISION are restricted to
the use of a single family or single~famlly household unit, and the
appurtenant servants and guests. Only cne residence building may be built
on one LOT and nobody is to reside in a trailer or wehicle. MNo accessory
buildings may be erected, except commonly-used buildings controlled by the
ASSOCIATION. Construction and sales sheds or trailers may be placed on a
10T ad remain there temporarily during the ocourse of comstruction and
nlelbymwramtomnoﬂnm-e,m‘putmh
buildings or trailars may be placed on a IOT,

No building shall be enlarged by additicns thereto or portions enclosed
unless and until plans for such work shall have been approved in writing by
the ASSOCIATION, which approval shall be at the sole discretion of the
ASSOCIATION. Nothing contained herein ghall prevent the construction of
adjoining miltiple-family residential units vhich are divided by and share
a camwon party wall located on (or approximstely on) a IOT boundary line.
Mo building shall exoeed thirty (30) fest in height measured from the crown
of the road or STREET upon which such building fronts,

3. MO TRADR, BUSINESS OR PROFESSION, BIC. Mo trade, business,
profession or any other type of commercial activity shall be carried on
upon any ILOT other than the sale of portions of the SUBDIVISION by
DEVELOPER,

4. INES, IANDSCAPING, FENCES, HEDGES, CLOTHES POLES, BURRICANE
SHUTTERS, PARKING. ALl portions of a IOT not occupied by a building,
patio, atrium, walkway, pavement, PARKING SPACE, or permanent structure
shall be grassed and kept as a lawn or landscaping. !bfemag,hadges,
trses, shrubbery, of othar forms of landscaping ashall be installed or
maintained unless the same shall have baen first approved in writing by the
BOARD, which approval may be arbitrarily withheld. Outdoor clothes drying
is prohibited, except where not within the view of the public or other
1078, All qarbage and trash oontainers and oil and gas tanks must be
placed and maintained as to render the contents thereof hidden fram view
fran adjoining properties. All hurricane shutters ghalli be of a type




- 85039 POL10OS8

agproved by the BOARD, and no such shutters shall be installsd unless the
same shall be a typs spproved by the BOARD. No sign of any nature
vhatsoover shall be erected or Qdisplayed within the SUEDIVISION except
where eqress written approval of the size, shape, content and locwtion
thereof has been first obtained from the BOARD, which approval pmy be
arbitrarily withheld.
5. RESFRVATIONS KR IAWN, SPRINKIER SYSTEM AND EXTERIOR BUTIDING

MAINTENANCE, EIC.

A, Sprirkler Systan, The ASSOCIATION may operate, maintain,
repair and alter a fresh water sprinkler system constructed over,
through and wpon portions of the SUBDIVISION (including but not limited
to, 10TS, OOMON AREAS, STREETS, RECREATION AREA (if any), driveways
and walkways). Accordingly, there is hereby reserved in favor of the
ASSOCIATION the right to operate, maintain, repuir and alter a fresh
water sprinkler system over, through and upon any portions of the
SUBDIVISION, except portions of 1OTS upon which the residences
themselves are located, and the OWNERS of LOTS in the SUBDIVISION ghall
be liable to the ASSOCIATION for a prorata share, as hereinafter set
forth, of the reascnable cost of operation of sald system, and the °
maintenance, alteration and repair of the portion of said aystem. Each
such 10T ORER shall be further liable to the ASSOCIATION for the full
reasonable cost of all required maintenance, alteration and repairs to
that portion of said sprinkler system lying within and upon a portion
of an ORNER'S 10T, upon which a residence is not located,

B. Lawn Maintenance and Spraying. The ASSOCIATION shall
maintain and care for all lawns, trees and shrubbary within the
portions of the SUEBDIVISION which are IO0TS, RECREATION AREA (if any)
and/r CMMN AREA. Accordingly, there. is hereby reserved in favar of
the ASSOCIATION the right to enter over, through and upon any such
portions of the SUBDIVISION for the purpose of maintaining and caring
mmm,dmmhxyandueﬁioatadﬂn:eon. Each ORNER of a
IOT in the SUBDIVISION is hareby made liable to the ASSOCIATION for a
pronata share, as hereinafter sat forth, of the reasonable cost of all
such maintenance and care fram tims to time performed by the
ASSOCTATION.  “"Maintenance and care" within the meaning of this
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Paragraph 5-B shall include wmowing, trisming, pruning, edging,
fertilizing and spraying of lawns, tress and shrubs. BEach such LOT
OMIR shall be further liable to the ASSOCIATION for a prorata share as
hereinafter set forth, of the reasonable cost of the required
replacamant ©of sad, tress and shrubbery (as the same shall be
detammined upon from time to time by the BOARD in its sole discretion)
upon the RECREATION AREA (if any) and COMMON AREA and for the full
reasonzble cost of all such required replacament upon the portion of
10TS upon which a residence is not constructed. In the exercise of its
discretion in this regard, the BOARD shall be governed by the principal
that all lawns shall be fully mintained, free fram unsightly hald
spots or dead grass, and uniform in texture and appearance with
surrounding lawns in the SUEDIVISION, and that dead or dying trees and
shrubbery shall be replaced with healthy plants. The BOARD shall have
the right to allow LOT ORNERS to plant and maintain landscaping in the
form of shrubbery, bushes, flowers, trees, etc., on portions of IOTS
not occupied by the residence, at a LOT CWNER'S expense, provided that
it is agreed that such approval can be revoked by the BOARD at any time
and for any reason and provided that said planting and landscaping does
not interfere with or omnflict with the maintenance and landscaping
done by the ASSOCIATION.

c. met«mmmmwmauums. BExcept
as limited herein, the axterior of all reeidential Muildings,

mmm‘(um) improvements, walls and fences in the

SUBDIVISION and all seswalls, boat docks and bulkheads shall be
maintained and repaired on a periodic basis by the ASSOCIATION, There
hwmmﬁmdmmﬂnriqhtwmmm
all of the portions of the SUBDIVISION, including zesidential
buildings, for the purpoee of conducting a periodic program of exterior
painting and seawvall or dock repair, vhich shall include, but shall not
be limited to, repainting of exterior walls, shutters, fences, trim,
guttars, eaves, downspouts, roofs, or any portion of the foregoing, as
well as ocanlking -and rebuilding seawalls and boat docks. The
repainting, maintenance and repair of dooxs, windows and roofs are the
primary responsiblity of the respective LOT CWNERS, however, should a
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LOoT O®ER fail to perform this obligation to the same standard as the
quality of the SUEDIVISION, then ASSOCIATION shall have the right to
enter the LOT and charge the LOT OMER with the cost of same, with lien
rights as described hersin. The times when such maintenance and repair
shall be performed and the extent thereof shall be detsrmined by the
BOARD in its sole discretion. The OWNER of each LOT on which there is
a capletad residence is hereby made liable to the ASSOCIATION for a
prorata share, as hereinafter set forth, of the reasonabls cost of the
conduct of such periodic maintenance and repair fram time to time
performad by the ASSOCIATION. The ASSOCIATION shall not be responsible
for repairing or replacing a building or structure which in the BOARRD'S
opinion shall have been destroyed, nor shall the ASSOCIATION be
responsible for: (1) repairs beneath the exterior surfaces of
buildings,. (2) air-conditioning systems for residential buildings, (3)
the OMER rather than the ASSOCIATION shall be responsible to repair
and maintain that portion of the water, sewer and electrical systems
which are utilized only by said OWNER and located between the residence
and the point of comnection to the commonly-used laterals (including
individual meters; if any), (4) roof repairs; all such repairs being
the responsibility of the IOT OWNER. No alteration, modification or
construction to any residential building on any LOT shall be made
without the written consent of the ASSOCIATION, which consent may be
arbitarily withheld, '

D. Streets and Private Road and Driveways. Except to the extent
dedications are made to the public and/or public agencies shall havéan
obligation, the ASSOCIATION shall be responsible for the maintenance
and repair of all STREETS, sidewalks and driveways, PARKING SPACES,
RECREATION AREA (if any), submerged area of a CANAL EASEMENT and
seavalls and boat docks, and the COMMN AREA, and there is hereby
rasarved in favor of the ASSOCIATION the right to enter upon said lands
for such purposes. The ORNERS of all LOTS in the SUBDIVISION are
hereby made liable to the ASSOCIATION for a prorata share as
hereinafter set forth, of the reasonable cost of all such maintenance
and repair,

B. 'mmmmmmmwm (if any).
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The ASSOCIATION shall purchase insurance policies (except title
insurance) upon the COMMON AREA, REBCREATION AREA (if any), PARKING AREA
and STREETS (private and public) and the named insured shall be the
ASSOCIATION, individually and as agent for the 10T OWNERS, without
naping them and their mortgageas. Insurance on docks and seswuls shall
be purchased only as the BOARD shall determine the same to be
necessary. Such policies shall provide that payments for losses
thereunder by the insurer shall be made to the ASSOCIATION and all
policies and endorsements shall be deposited with the ASSOCIATION. LOT
ONERS shall obtain insurance coverage at their own expense upon their
om residential building, upon their IOT, their party wall, and upon
their own personal property and for their personal liability and living
expanse. mmﬂmllmmineahnudlyﬂnatmtofimurmce
coverage to be purchased by the ASSOCIATION, vhich coverage shall
afford peotection against vandalimn and malicious mischief, public
liability in such amounts and with such coverage as shall be required
by the BOARD, including hired autamobile and nonowner autambile
coverages, with cross-liability endorsaments to cover liabilities of
10T ORNERS as a group to a LOT OWNER; workmen's compeasation to meet
the requirements of law, director's liability insurance, and such other
insurance as the BOARD shall determine from time to time. Premiums
wmimrm'ponciumdusdbymmmubewdby
the OHNERS of IOTS and each OWNER of a LOT is hereby made liable to the
ASSOCIATION for a prorata ghare, as hereinafter set forth, of the oost
of all ingurance. The BOARD may assess the OWNER of each IOT equally
to pmvi.dc sufficient funds to complete any necessary reconstruction
m:w:;mmm&:wr'iawmmmm
ASSOCIATION for any such assessment. Provided, however, that any 10T
ORER who damages any commonly-used improvewents in the SUBDIVISION mey
udugdforﬂnzepakofmcmﬂn;ghmmw;pnntnve

the right to contract for the repair.

F. Any area for cammon use shall be subject to the control,
memumﬁmmmmnwuwdw
the 10T OWNERS in their prorata share, as hereinafter set forth.

G.  Capital Improvements. After the initial improvements are
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povided by DEVEIOPER, funds necessary for ompital isprovesents
relating to COMMON AREAS, PARKING SPACES, RECREATION AREBA (if any),
STREETS, sidesmlks, docks and seawalls, etc., may be levied by the
ASSOCIATION as special assessmnts. Each 10T UMNER is hereby made
liable to pay his prorata share, as defined hereinafter, of such
spacial assessments.

H. Public Gtility Easements, An easement ig hereby reserved in,
to, over, upon and across each and every portion of the SUEDIVISION,
including LOTS, COMMON AREA, STREETS, RECREATION AREA (if any), CANAL
EASRMENT, PARKING SPACES, and party walls, for the purpose of
mtmctinquﬂmintainimﬂn:wpm such facilities as may be
necessary to furnish public utilities to any buildings or other
improvements erected upon any IOT', COMMON AREA, RECREATION ARBA (if
any) or PARKING SPACE, and to such improvements as may be constructed
and mintained from time to tine thereon, PRWVIDED, HOWEVER, that said
utility lines and mains shall not be installed within any IOT so as to
interfere with the construction of any private dwelling or improvements
thereon.

I.  Comonwalls, The camwn walls shared by 10T ORNERS and
located in the vicinity of the IOT boundary line shall be party walls
for the perpetual benefit of and use by the LOT OWNER, including his
heirs, assigns, successors and grantees, of each such residential unit.

In the event of damage or deatruction of the party walls from
any cause whatsoever, other than the negligence or willful misconduct
of only one of the IOT OWNERS, the XOT OWRERS using the party wall
shall, at their joint expense, repair and rebuild said wall(s) and each
I0T OWER shall have the right to full use as herein contained of gaid
wall(s) repaired or rebuilt. In the event it shall become necessary or
desirable to perform maintenance upon the whole or any part of the
party walls, such expense ghall be shared equally by the LOT OWNERS of
the adjoining units or their suocessors in title. Whenever any such
wll or any part thereof shall be rebuilt, it shall be erected in the
same manner and at the same location where it shall initially be
constructed, and shall be of the same size and of the same or similar
materials and of equal quality. Provided, that if such maintenance,
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repair or construction is brought about solely by the neglect or the
willful aisconduct of one (1) 10T ORNER, any expense incidental thereto
shall be boxne solely by such wrongdoer. If a XOT OWNER shall refuse
to pay his share (part or all of auch cost in the cse of negligence or
willful sisconduct), any other LOT OWNER or the ASSUCIATION nmy have
such wall repaired or reconstructed and shall be entitled to a lien on
the ILOT of the LOT OMER so failing to pay for the amount of such
dafaulting IOT OWNER'S share of the repair or replacement. If a LOT
Gmdnuqive,oxlhallnvegim,amrtgagecxmttg.gelupmhﬁ
unit, then the mortgagee shall have the full right at his option to
exarcigse the rights of his mortgagor as an ORER hereunder and, in
addition, the right to add to the ocutstanding balance of such mortgage
any amunts paid by the mortgagee for repairs hereunder and not
reimbursed to said wortgagee by the LOT OWNERS, If a IOT OWNER shall
cease to use the wall as a party wall, he shall be deemed to have
abandoned all rights thersto, and the wall shall becams the property of
the adjacent IOT OWNER who shall have an easement upon the land under
thoynlluo]a:guﬂ:ewallshallbeusedhyhim. Any LOT OWNER
renoving his improvements fran the party wall or making use of the
party well shall do =0 in such manner as to preserve all right of the
adjacent IOT OMNER in the wall, and shall save the adjacent LOT ORNER
mtz&mwmwmmmumwm.
In the event repairs or reconstruction shall be necessary, all
necassary entries on the adjacent LOT shall not be deemed a trespass so
long as the repairs and reconstruction shall be done in a workmanline
manner, and consent is hereby given to enter on the adjeacent LOT and
mﬂmecntoeﬁectmusuympninMrmtmcuon.

The OWNER of any IOT sharing a party wall with the adjeining
LOT OWAER shall not possess the right to cut windows or other openings
in the party wall, nor mmke any alterations, additions or structural
changes in the party wall.

‘The OMNER of any LOT shall have the right to full use of said
party walls for vhatever purposes he chooses to employ subject to the

.limitation that such use shall not infringe on the rights of the ORNER

of an adjoining unit or his enjoyment of said walls or in any manner

-D.9-
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impair the value of said walls,

Bach common wall to be constructed on a IOT is to be and
remain a party wall for the perpetual use and benefit of the respective
OAVERS thereof, their heirs, assigna, successors and grantees, said
LOTS being conveyed subject to this condition, and this condition shall
be construed to be a covenant running with the land.

J. Mariner's Way Association, Inc. In the event any recorded
plat enompasing the SUBDIVISION shall require Mariner's Way
Aasociation, Inc. to act as an owner's association to maintain
easaments, water areas, drainage areas, green areas, swales, STREETS,
roads, entrancevays and the like, Msriner's Way Association, Inc. shall
undertake all such activities, if any are established, fram time to
time, Sajd ASSOCIATION shall specifically undertake to perform any
such obligations set forth on any plat of the SUBDIVISION which are
imposed by Palm Beach County, Florida, or the City of Boynton Beach,
Plorida, and no change, alteration or abrogation of said obligations
shall be made without the consent of said governmental agency. Each
10T OWNER shall be liable to pay his prorata share of any reasonable
expenses of ASSOCIATION with respect to said obligations and in the
event the ASSOCIATION shall be dissolved, each IOT OWNER shall continue
to be respnsible for his prorata share of said expenses until such
appropriate governmental agency shall agree to the contrary.

K.A Community Standards. All portions of any IOT, building
exterior, or other item in the PROJECT AREA which is to be maintained,
repaired or kept at the expense of the individual LOT ORNER shall be 50
mmmw,wmmttoﬂnsmquﬂityummtofthe
SUBDIVISION to avoid unsightliness, loss of value and impairment of use
as to the individual IOT ORNER and other LOT OWNERS. In the event a
mmlifulornfmtomintaLn}.repauorkuphilwroz
any improvements thereon in accordance with the standards of the
community described herein, the ASSOCIATION (acting through the BOARD)
shall have the right to enter upon the LOT and correct the condition,
with the cost thereof being assessed and charged as a lien against said
1OT in the manner described herein.

L. Common Utility Service. In the event governmental

=D.10-
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suthorities or wutility seervice ocompanies shall provide water,
electricity, sewer, trash, garbsge or other services for private
residential uwse, but the billing and metering of same ghall be in
oommon with other 10T OMERS, the ocost of such itam and payment of the
mltiple-unit bill shall be shared equitably by the LOT OMNERS included
in said bill, and payment of said bill shall be dstermined on an
*equitable estimated basis®, The bills shall be forwardad to the
ASSOCIATION which shall oollect from each GWMER included in that bill,
an “"equitable estimated portion® of any deposit or use charges. The
*equitable estimated portion" shall be detamined by obtaining (from
time to time as the ASOCIATION shall demm reascnable, but not
necessarily more often than annually) an approximate estimate of
typialuanefornchuinmdtypeofmld«wes&ingapudwhr
meter or included in said bill (presuming normal year-round occupancy
for each unit type regardisss of the actual time of occupying or actual
number of occupants), Each LOT OWNER sharing a meter or commonly
included in a bill shall psy his proportionate share of each such bill
and deposit based on his type of unit's proportionate share of
estimted typlcal usage copared to that of all units included in such

‘'bill. The ASSOCIATION shall collect each LOT OWNER'S share of oammon

bills as an addition to assessments and shall have the right to a lien
against a delinquent IOT ORER as described herein as to any
assessment. The provisions of this paragraph shall not apply to items

- which are separately metered or charged only to the ocne unit but

applies only to individual unit usage which are metered or billed with
other units. '
6. ASSOCIATION MEMBERSHIP.

A. Each 1OT OWNER shall automatically became a mamber of the
mmm@tmmumwmym. In addition, the
DEVELOPER Or any successor to DEVELOPER'S title, as record owner of
10TS, shall be deamed to own that mumber of mamberships which is equal
to the mmber of its IOTS. Said membership shall be appurtenant to and
may not be separated franm ownership of any IOT. When more than one
person holds an interest in any IOT all gsuch persons shall be members,
however, there shall be only one vote for each IOT, said vote to be

-D.11-
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exercised as they among thamgelves detemmine, &8 evidenced by a
certificate signed by all the rewrd owners designating which mamber
shall be entitled to wote for said IOT, In the event such a
certificste is not on file with the ASSOCIATION, no vote for said 0T
shall be cagt. Anything to the contrary notwithstanding, any 1OT owmed
Jointly by husbend and wife may exsrcise the wote without a certificate
nmummmmmmmmuwuﬂummmm
contrary. Membership in the ASSOCIATION shall also include such other
mmmmmwmwmwum-,mmw
the same rights and obligations as herein seet forth:

(1)

(2)

Class A. Class A mambers shall consist of all the members
declared to be members, as hereinabove provided, excepting
the DEVELOPER.
Class B. The Class B member shall be the DEVELOPER, its
successors or assigns. S0 long as there shall be a Class B
member, said member shall have the exclusive power to elect
the directors, which directors shall exercise all the powers
of -the ASSOCIATION, The Class B membership shall cease and
all povers and duties of the ASSOCIATION shall be exercised
by the Class A members upon the happening of either of the
following events, whichever first occurs:

(a) Decamber 31, 1992;

(b) Upon filing in the Public Records of Palm Beach County,
Florida, of a resignation of the Class B member fram
membership;

(c) Within ane hundred eighty (180) days after the DEVELOPER
has campleted construction of all proposed units in the
FROJECT AREA, and sold all units.

7. LIEN IN FAVOR OF THE ASSOCIATION. The ASSOCIATION shall have a
lien on each IOT in the SUBDIVISION for any unpaid assessment made by the
ASSOCIATION for the purpose of parmitting the ASSOCIATION to perform the
several services and obligations conferred upon it hereunder or to maintain
comunity standards described in Paragraph 5-K or any other obligation,
including, but not limited to, Paragraphs 5-A, B, C, D, B, ¥, G, I, Jaor L,
and Paragraph 25. Said lien shall also sscure reasonable attorney's fees
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incurred by the ASSOCIATION incident to the collection of said unpaid
assesament or enforcmment of such lien (including appeals)., Buch lien
shall be effective franm and after the time of recording in the Public
Records of Palm Beach Oounty, Florida, of a claim of lien stating the
description of the IOF, the name of the record ownar, the asunt due and
date when due, and the lien shall continue in effect until all mume secured
by the lien shall have besn fully paid. Such liens shall bear interest at
the rate of eighteen percent (18%) per annum fram date of recording until
paid. Except for interest and attorney's fses incident to wllection and
enforcement, such claims of lien shall include only the unpaid assessments
vhich are due ard payable to the ASSOCIATION when the claim of lien is
recorded. Upon full payment, the IOT OMNER shall be etitled to a
recordable satisfaction of lien. All such liens shall be wbordinate to
the lien of a mortgage or cther lien of an INSTITUTIONAL IRDER recorded
prior to the time of recording of the claim of lien, and in the event the
wldexofaptimmmlmmbm'SmrtgaQeog l;mmuaoceptam
vecord a deed in lieu of foreclosure, the recording of said deed in lieu of
foreclosure or COartificate of Title sghall operate to release the
ASSOCIATION'S subordinate claim of lien.

Such liens may be foreclosed by suit brought in the name of the
ASSOCIATION in like manner as a foreclosure of a mortgage on real property.
In any such foreclosure the 10T OWNER shall be required to pay a reasonable
rental for the IOT, and the ASSOCIATION shall be entitled to the
amohmtofarmimmwu&tﬂnmormwtﬂnmsocmm's
interest. '

8. QONTINUATION OF LIEN. Each IOT shall be subject to the
cbligations and liens set forth in this Declaration of Restrictions so long

.ummtmxmimmummweffwt,mmhm

improvements thereon may be destroyed by any cause,

9.  PRORATA SHARE DEFINED., In order that all buildings, structures,
and improvements within the SUBDIVISION may be maintained to an equally
high degres by one crganization, and in order that the cost of such
mintenance may be kept low through bulk contracting, the ASSOCIATION has
hmimmmtommmmmimfor those 10TS, COMMON
‘AREAS, PARKING SPACES, RECREATION AREA (if any), easamnts, CANAL

=D.13-
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EASEMENTS, STREETS, and the like. The prorata share of each LOT is the
fraction obtained by meking "one" the mmerator and the mamber of IOTS upon
which there is a constructed residence thereon, as the dencminator. The
obligation to pay a prorata share shall commence as of the day of the
closing of the mle of the first LOT by DEVELOPER with a oonstructed
residence therecn, however, DEVELOPER shall have the right to waive the
obligation for the first sixty (60) days after closing of the first
residence. DEVEIOFER reserves the right not to construct a residence on
each LOT, thereby reducing the number of LOT OWNERS paying a prorata share.
DEVEIOPER (or any successor to DEVEIOPER) shall not be charged a prorata
share for LOTS until there is a campleted constructad residence thereon,
except that DEVELOPER agrees that sixty (60) days after the first unit is
sold and closed, if there are not yet four (4) IOTS paying a prorata share,
DEVELOPER shall on a month-to-month basis contribute to the ASSOCIATION an
amount for each vacant LOT owned by DEVELOPER equal to one-tenth (1/10) of
the amount paid by a LOT OWNER with a constructed residence. DEVELOPER
shall have the right to increass the mmber of IOTS by filing an Amendment
to add all or a portion of adjoining lands to the PROJECT AREA,

10. RESTRICIMON ON TRANSFER OF FRACTIONAL INTEREST. The undivided

fractional interest in the ASSOCIATION, RECREATION AREA (if any), COMMON
m,wﬂnlmmabyud:wrGMMIbemfetablemlyin
connection with the transfer of each such ONNER'S 10T. No leasehold
mmutinmdmwmufany),mm;ndﬂaMmybe
acquired separate and apart from a transaction by which a PERSON shall
acquire the entire fee interest in a IOT. No more than such fractional
interest may be held with respact to the fee ownership of one IOF. The
transfer of a IOT by an instrument which fails to make reference to that
10T'S undivided fractional interest in said area shall be effective to
transfer said undivided interest.

11. EASEMENTS IN FAVOR OF IOT ORNERS. Easements of ingress and egress
are bersly impreased over, throuwh and upon the COMA AREAS, RECKEMTION
AREA (if any), eassents, STREETS, walkways and driveways, as laid out from
time to time for ingress and egress for pedestrian and vehicular traffic
for use in common vith all members, LOT OWNERS, including their tenants,
agents, servants or invitees. This shall also include easaments for
mﬁgummmwmmmmmmmm.
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12. RESTRICTION ON TRAEFER OF DIFROVED 1OTS. In arder to maintain a
ocammnity of congenial residants who are financially responsible and thus

protect the value of LOTS, the transfer of IOTS by any OWMBR other than
DEVEIOPER shall be subject to the following provisions, which provisions
each LOT OANER covenants to cbsarve:

A. Transfer Subject to Approval.

(1) Sale or lease. No LOT ORNER may dispose of a 10T or any
intarest therein by sale or lease without approval of the
ASSOCTATION except to ancther LOT OWNER.

(2) Gift, Devise or Inheritance. If any IOT OMNER shall acquire
his title by gift, devise or inheritance, the contimance of
his ownership of his IOT shall be subject to the approval of
the ASSOCIATION.

(3) Other Transfers., If any LOT OWNER shall aoguire his title by
a manner not herstofore considered in the foregoing
subparagraphs, the continuance of his ownership of his LOT
shall be subject to the approval of the ASSOCIATION.

B. Approval by ASSOCIMTION. The aspproval of the ASSOCIATION
which is required for the transfer of ownership of LOTS ghall be
obtained in the following manner:

(1) Notice to ASSOCIATION.

(a) Sale. A IOT OWNER intending to make a bona fide sale of
his IOT or any interest therein shall give the
ASSOCIATION notice of such intention, together with the
name and address of the intended purchaser and such
other information concerning the intanded purchaser as
ﬁnmwnytusanblyteqnire. Such notice at
the LOT OWNER'S option may include a dewand by the
improved IOT ORNER that the ASSOCIATION furnish a
purchaser, if the proposed purchaser is not approved;
and if such demand is made the notice shall be
accanpanied by an executed copy of the proposed contract
to sell. -

(b) Lease. A IOT OMNER intending to make a bona fide lease
of his 10T or any interest therein shall give to the

B5039 POllq




85039 POo120

ASHOCIATION notice of such intention, together with the
neme and address of the intanded lesase, such other
information ooncerning the intended lesses as the
ASSOCIATION may ressonably require, and an executed copy
of the proposed lease.

(c) Gift, Devise or Inheritance; Other Transfers, A IOT
ORMER who has obtained his title by gift, devise or
inheritance, or by any other manner not heretofore
congidered, shall give to the ASSOCIATION notice of the
acquiring of his title together with such information
concerning the IOP COWNER as the ASSOCIATION may
reascnably reqire, and a certified oopy of the
instrument evidencing ORNER'S title.

(@ Failure to Give MNotice, If the notice to the
ASSOCIATION herein required is not given, then any time
after receiving knowledge of a transaction or event
t.ransferrinﬁ omership or possession of any ILOT, the
ASSOCTATION at its election and without notice, may
apprmordiupp:mﬂntrmactimorown;rlhip. If
the ASSOCIATION disapproves the transaction or
ownership, the ASSOCIATION shall proceed as if it had
teéeivadﬂxerequiredmticeonﬂxedateofmdx
disapproval.

(2) Certificate of Aoprowl.

(a) Sale. If the proposed transaction is a sale, then
within thirty (30) days after receipt of such notice and
information _the ASSOCIATION must either approve or
mmmumim'. Ifappmved,thé
approval shall be stated in a certificate executad by
the President or Secretary in recordable form and shall
be delivered to the purchaser and shall be recorded in
the Public Records of Palm Beach County,.Florida, at the
expense of the purchaser.

{b) Lease. If the proposed transaction is a lease, then
within thirty (30) days after receipt of such notice and

-D.16-
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information the ASSOCIATION must either approve o
disapprove the proposed transaction. If approved, the
approval shall be stated in a certifioate executed by
the President or Secretary in recordahle form, which at
the election of the ASSOCIATION shall be delivered to
the lessee or shall be recordsd in the Public Records of
Paltn Beach Oounty, Florida, at the expense of lessee.
(c) Gift, Devise or Inheritance; Other Transfers, If the
LOT OWNER giving notice has acquired his title by gift,
devise or inheritance, or in any other manner, then
within thirty (30) days after receipt of such notice and
information, the ASSOCIATION must either approve or
disapprove the continuance of the LOT OWNER'S ownership
of his improved IOT. If approved, the approval shall be
stated in a certificate exscuted by the President or
Sacretary in recordable form and shall be delivered to
the IOT OWNER and shall be recorded in the Public
Records of Palm Beach County, Florida, at the expense of
the LOT OWNER.
(3) Approval of Corporate or Trust Owner or Purchaser. Inasmuch
ag the LOTS in the SUBDIVISION may be used for residential

purposes, and a corporation or trust cannot occupy a IOT for
such use, if the IOT OMER or purchaser of a IOT is a
corporation or trust, the approval of ownership by t.hé
corporation or trust may be considered upon requiring that
all persons occupying the LOT be also approved by the

ASSOCIATION.
C. -Disapproval by ASSOCIATION., If the ASSOCIATION ghall

disapprove a transfer of.mnhipofawr, the matter shall be
disposed of in the following manner: )

(1) Sals. If the proposed transaction is a sale and If the
notice of sale given by the LOT OWNER shall so demand, then
vithin thirty (30) days after receipt of such notice and
information, the ASSOCIATION shall deliver or mail by
certified mail to the LOT OMER an agreament to purchase by a
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purchaser approved by the ASSOCIATION who will purchase and
to whom the LOT GWNER must sell the LOT upon the following

tarms:

(a)

(b)
(c)

(@

(e)

At the option of the purchaser to be stated in the
agreament, the prics to be paid shall be that stated in
the disapproved contract to sell, or shall be the fair
market value determined by arbitration in accordance
with the then existing rules of the Amrican Arbitration
Associstion, except that the arbitrators shall be two
(2) appraisers appointed by the American Arbitration
Association who shall base their determinations upon an
average of their appraisals of the 101 and a judgment
of specific performance of the sale upon the award
rendered by the arbitrators may be entered in any court
of ocompetent Jjurisdiction. The expense of the
arbitration shall bs paid by the purchaser,

The purchase price shall be paid {n cash,

The sale shall be closed within thirty (30) days after
the delivery or mailing of said agreement to purchase,
or within ten (10) days after the determination of the
sale price if such is by arbitration, whichever is the
later.

A certificate of the ASSOCIATION executed by its
President or Secretary and approving the purchager shall
be recorded in the Public Records of Palm Beach Qounty,
Florida, at the expense of purchaser,

If the ASSOCIATION shall fail to provide a purchaser
upon the demand of the LOT OMER in the manner provided,
orifam:dmrtmidndbythemdlmu
default in his agreament to purchase, then notwithstand-
ing the disapproval, the proposed transaction shall be
deamad to have been approved and the ASSOCIATION shall
furnish a certificate of approval as elsawhere provided
which shall be recorded in the Public Records of Palm
Beach County, Florida, at the expense of the purchaser.

_Dole"
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(2) Lemse. If the proposed transaction is a lease, the IOT ORER

1))

shall be advised of the disapproval in writing, and the lease

shall not be made.

Gift, Devise or Inheritance; Other Transfers, If the LOT

OARNER giving notice has acquired his title by gift, devise or

inheritance, or in any other menner, then within thirty (30)

days after receipt fram the IOT OMNER of the notice and

information required to be furnished, the ASSOCIATION shall
deliver or mail by certified mail to the LT ORER an
agreament to purchase by a purchaser approved by the

ASSOCIATION who will purchase and to wham the 10T ORNER must

sell the LOT on the followinrg terms:

(a) The sale price ghall be the fair market value determined
by agreement between seller and purchaser within thirty
{30) days fram the delivery or mailing of such
agreamsnt, and in the absence of such agreament by
arbitration in accordance with the then existing rules
of the American Arbitration Association, except that the
arbitrators shall be two (2) appraisers appointed by the
Mmerican Arbitration Association who shall base their
determination upon an average of their appraisals of the
10T; and a judgment of specific performance of the sale
upon the award rendered by the arbitrators may be
entered in any court of competent jurisdiction. The
expense of the arbitration shall be paid by the
parchaser.

(b) 'memrdnupriélsmllbepnainmnh.

(c) The sale shall be closed within ten (10) days following
the determination of the sale price.

(d) A certificate of the ASSOCIATION exscuted by its
mldmtwmuﬂnmmhgﬂnmm
be recorded in the Public Records of Palm Beach County,
Florida, at the expense of purchaser.

(e) If the ASSOCIATION shall fail to provide a purchaser as
herein required, or if a purchaser furnished by the
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ASSOCTATION shall default in his agresssnt to purchase,
then notwithstanding the disapproval, such ownership
shall be desmed to have been approved and the
ASSOCIATION shall furnish a certificate of approval as
elsewhare provided, which shall be recorded in the
Public Records of Palm Beach Oounty, Florida, at the
expense of the IOT OMNER.

Mortgage. No IOT OWNER may mortgage his LOT or any interest

therein without the approval of the ASSOCIATION, except to an
INSTTTUTIONAL IENDER (or a person deemed to be an INSTTIUTIONAL IENDER)
as defined herein. The approval or any other mortgagee may be upon
conditions detemined by both the ASSOCIATION and the IOT CWNER, or may
be arbitrarily withheld. |

E.
(1)

(2)

Bxceptions.

The foregoing provisions of this Paragraph 12 shall not apply
to a transfer to an INSTITUTIONAL LENDER (including a person
deemed to be an INSTTIUTIONAL LENDER), which acquired its
title as the result of owning a mortgage upon the IOT
concerned. This shall be so whether the title is acquired by
dead from the mortgagor or through foreclosure proceedings;
nor shall such provisions apply to a transfer, sale or lease
by such IRSTITUIIONAL LENDER (or a person deamed to be an
INSTITUTIONAL LENDER) which so aocquires its title. Neither
shall such provisions require the approval of a purchaser who
aocquires the title to a IOT at a duly-advertised public sale
with open bidding which is provided by law, such as btut not
limited to execution of sale, foreclosure sale, judicial sale

'Ottaxnlo.

'Rnfougolnéptovisiauotthishngnphﬂdnllbe
inapplicable to the DEVELOPER. The said DEVEIOPER is
irrevocably empovered to sell, lease, rent and/or mortgage
10TS, parcels or units, and portions thereof, to any
parchaser, lessse or mortgagese approved by it, and the
DEVELOPER shall have the right to transact any business
necessary to consummate sales or rentals of IOTS, or portions
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twreof, including but not limited to the right to mintain
mdels, have signs, use the COMMON AREAS, use the RECREATION
ARRA (if any), parking ares, use of PARKING SPACES, to show
units, etc. The sales office(s), signs and all items
pertaining to sales shall not be considered subject to those
restrictions and shall rezain the property of the DEVELOPER.
(3) It is intended that at scme future date DEVELOPER shall
cause all areas in the SUBDIVISION which it owns aftar sale
of all 10TS to be quit-claimed to ASSOCIATION.

F. DUnathorized Transactions. Any sale, mortgage or lease which
is not authorized pursuant to the terms of this Declaration shall be
void unless sibsequently approved by the ASSOCIATION.

13, ARCHITECTURAL _ CONTROL. For the purpose of insuring the
development of the SUEDIVISION as an area of high standards, there is
hereby reserved to the ASSOCIATION the right and power to control the type,
kind and character of the buildings, walls, fences or other structure
(called "structure®) to be placed upon the SUBDIVISION. The OWNER or
occupancy of each LOT, by acceptance of title thereto, shall not permit a
structure of any kind to be placed, erected or altered thereon unless and
until the plot plans and plans and specifications thereof have been
submitted to and approved by the BOARD before any oconstruction is begun.
The BOARD shall have the power, and it shall be the duty thereof, to
approve or disapprove the plot plans and plans and specifications of any
structure to be erected or structurally altered within the SUBDIVISIN. In
the exercise of its power and the performance of its duties, the BOARD
shall give due cnsideration to the characteristics of the SUBDIVISION as a
residential ocommunity and the ability of any proposed structures to

- harmonize with that concept. The BOARD shall be permitted to employ

aesthetic values in making its determination. Nothing contained in this
paragraph shall be appiicable to the DRVELOPER.

14. ENFORCEMENT. This Declaraton of Restrictions and the restrictions
and requirements contained herein may be enforced by an action at law or in

equity by any LOT ORNER.
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15. INVALIDITY CIAUSE. Invalidation of any one of these covenants by
a court of compatent jurisdiction shall in no way affect any of the other
covenants, which shall remain in full force and effect,

16. ASSOCTATION TO ADOPT RULES AND REGULATIONS. The ASSOCIATION shall
have the power, through its BOARD, to adopt reasonable rules and regula-
tions respecting the use and enjoyment of any COMMON AREA, PARKING SPACES,
RECREATION AREA, CANAL EASEMENTS, including but not limited to (a) use of
such lands for recreation purposes, (b) the control of traffic in the
SUBDIVISION, (c) leases of less than six (6) months duration, and (d4)
d:ildrmwduﬂnaqgottwaln(n)yml,mm,wideﬂthnm
regulation of children shall apply to any LOT OWNER that purchased from
DEVELOPER and no regulation reqarding pets or boats shall reqire a
specific OWNER'S pet or boat to be forbidden once that specific pet or boat
is previously allowdad (except if there was & specific condition to the
allowance of a pet or boat).

17. ASSIGNED PARKING SPACES. The LOT OWNER that owns a particular
PARKING SPACE sghall have the exclusive right to use of any paved PARKING
SPACES located within his or her 107, Assignment of a camwon PARKING SPACE
for exclusive use of a IOT ORNER or designation of said spaces for guest
parking shall be at the discretion of the BOARD, from time to time.
Overnight on-street parking is prohibited by the City of Boynton Beach,
Florida, and herety. "

18. AMENDMENT. DEVELOPER retains the right to alter, amind, modify or
waive any portion of this Deciantion of Restrictions, provided, that the
same shall not cause the prorata share of any individual IOT OWNER to be
disproportionate or prevent acosss to (a) RECREATION AREA (if designated
and constructed), (b) PARKING SPACE, (c) OOMMON AREA, (d) ML EASEMENT,
or (e) STREET required for access; provided, however, that no amendment
shall prejudice the rights of an INSTITUTIONAL IENDER having a mortgage
lien upon a IOT in the SUEDIVISIN. This right of DEVELOPER shall not be
lost of limited until December 31, 1992. This right of amendment shall
gspecifically include the right to delete and remove lots which do not have
oompieted dwellings constructed therson from this Declaration; any such
amendnent may include provisions for those removed lands to share the cost
of camon areas, recreational facilities, and the like, on a pro rata

basis.
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19, As RECREATION AREA(S) (if any) are developed and
designated as provided herein, the same shall be operated by ASSOCIATION,
and the DEVEIOPER shall cause the ASSOCIATION to be the owner of the
RECREATION AREA within five (5) years of its construction. ASSOCIATION
shall bear the cost of operation, taxes, maintenance, insurance, repairs,
etc,, the same as a OOMMON AREA with each LOT OWNER paying their prorata
share as a mandatory obligation. After DEVELOPER shall ceass to be a Class
B Mamber, the right to designate, alter or modify RECREATION AREA(S) and to
onstruct or demolish recreation facilities may be exsrcised by ASSOCIATION
with the same power an? authority originally vested in DEVELOPER.

20, DAMAGE TO PROPERTY. Any individual IOT OWNER which damages any
portion of the SUBDIVISION which is to be maintained by the ASSCCIATION or
another IOT OMNER, through negligence or intentiocnal wrongdoing, may be
charged all or a portion of the expense of repairing said damage.

21. THE FORBGOING covenants, restrictions, reservations and servitudes

shall be considered and construed as covenants, restrictions reservations
and servitudes running with the land and the same shall bind all persons
claiming ownership or use of any IOT until the 3lst day of December, 2026,
after which time they shall be automatically extended for successive
periods of ten (10) years. Until December 31, 1992, this Declaration may
be amended by DEVEIOPER without the consent or approval of LOT OWNERS or by
an instrument signed by not less than ssventy-five (758) of the LOT ORNERS
Mﬂmftetbyanhutmﬁnt signed by not less than fifty percent (50%)
of the LOT OWNERS, excepting that so long as the DEVELOPER is a Class B
Mamber of the ASSOCIATION as provided for herein, no amendment shall be
made unless the DEVEIOPER consents thereto in writing. Any amendment must
be recorded to be effective,

22, T.V, ANTEWNA, No antenna and/or aerial shall be installed without
the consent of ASSOCIATION. Aable.'l‘.v.ormter antenna arrangament
made Ly DEVEIOPFR shall be acknowledged, honored and accepted by
ASSOCTIATION and 1OT OWNERS, provided that no individual LOT OWNER shall be
charged for same without his consent. _

23,  AMENDMENT REQUIRPS MORTGAGEE'S ONSENT.  This Declaration of
Rastrictions may not be amended by the ASSOCIATION without the consent of
the majority of INSTTTUTIONAL IENDERS (excluding DEVELOPER) holding a
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purchase money first mortgage upon a 10T in the SUBDIVISION. Amendments by

DEVELOPER shall vequire only the consent of mortgagees that are holding
mortgages given to them by DEVELOPER.

24, QOVENANTS IN FAVOR OF INSTITUTIONAL LENDER. In order to {nduce
INSTTIUTIONAL LENDERS, as herein defined, to make individual mortgage loans
on IOTS in the SUBDIVISION, the ASSOCIATION'S right. to impress a lien upon
a LOT (as provided hereinabove), the title to which has besn acquired by an
INSTITUTIONAL LENDER as 2 result of foreclosure or deed in lieu of foreclo-
sure, shall be abated so long as said INSTITUTIONAL IENDER retains said
title, and likewise, during the time an INSTITUTIONAL LENDER retains said
title the ASSOCIATION shall be under no obligation to perform any of the
duties or obligations required of it as provided herein; however, said
INSTITUTIONAL LENDER may elect to require the ASSOCTATION to perform said
dutiesbyagmingtopaylﬁpmrataatareofﬂncostofmfortm
period that it retains title. Upon disposal in any manner of a IOT
acquired by an INSTITUTIONAL LENDER by foreclosure or deed in lieu of
foreclosures, or when such IOT is under lease, the ASSOCIATION'S right to
make assessments against such LOT and its right to impress a lien thereon
shall be fully restored, (except that no such assessment or lien shall be
for the purpose of defraying the cost of any work or services undertaken by
the ASSOCIATION during the period of time prior to the time title to said
10T was held by an INSTTTUTIONAL IENDER), and the ASSOCIATION'S duties and
obligations with respect to said IOT shall be restored.

25. MANAGRMENT. DEVELOPER (or a party designated by DEVELOPER) shall
have the righ£ to enter into a Management Agreamant with ASSOCIATION
wherein DEVELOPER (or a perty designated by DEVELOPER) manages the affairs
of ASSOCIATION for an anmial fee not to exceed seven percent (73) of the
mlummtsofmmmforthew;formlaqumha
Class B Mamber of ASSOCIATION. The ORMER of each LOT with a residence
constructed thereon is hereby made liable to pay said fee to DEVELOPER or
DEVELOPER'S designee. Said fees shall be paid by LOT OWNERS as a part of
sprorata share® assessments and oollections of same shall include the right
to assect a lien and collect interest as stated herein. Any such agreement
shall be cancellable by ASSOCIATION upon ninety (90) day written notice at
any time.
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26. PETS. Under no circumstances shall tenants keep pats at the
premises. Pormission may be granted to OMMERS to keep their pets at the
pranises from tims to time in the discretion of the ASSOCIATION, or OWNERS
nay be denied the right to keep pets at the premises from time to time.
The ASSOCIATION, as part of its rules and regulations, may impose further
limitations on the walking and moise of pets, if permission is granted to
an OWNER. Mm and unhygienic pet activities are prohibited. OWNERS
that are granted the right to keep pets may be required by DEVELOFER or
ASSOCIATION to execute a Pet Permission Agreement, which includes
conditions to their keeping pets.

27, BOAT DOCKAGE. If DEVEIOPER shall oconstruct a boat dockage
facility and/or boat slips, said facilities shall be subject to the
operation and control of the ASSOCIATION. The ASSOCIATION may make boat
dockage avaiiable to LOT OWNERS on a “first come, first serve"™ basis and
any such usage shall be conditional upon the following:

A. No overnight dockage of boats by non-IOT OWNERS.

B. No boat repairs, other than day-to~day maintenance.

C. No discharge of "head" or other sanitation devices at the
pranises.

D. All boat owners shall adhere to any present of future marine
regulations '(including related to oil, gas or other illegal discharge).

E. The ASSOCIATION mey charge the "users® of the boat dockage
facilities (called "DOCK USERS™) a Mle fee for use of said
dockage and/or boat slips., DOCK USERS shall exacute formal written
agreements with ASSOCIATION and they shall be desmed tenants of the

ASSOCIATION, who accept the premises "as is®. The ASSOCIATION shall

have the same rights in attespting collection of delinquent DOCK USERS'

fees as in oollecting assesaments such as chuging oollection costs,
attorneys' fees, interest, lien rights, etc.
F. Proof of adequate insurance may be required from DOCK USERS.

G. The ASSOCIATION may allow occasional use to cne-day users of
dock space, in its discretiom,

H. PFees to DOCK USERS shall be established at the discretion of
the ASSOCIATION, but with the intention that the fees collected shall
at least pay the cost of maintenance and repair of dockage area, so
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that OWNERS that do not use the dockage area shall not be assessed for
sane, unless the fees from DOX USERS is insufficient. Nothing
contained herein shall prevent the ASSOCIATION fram establishing fees
vhich are camparable to similar comercial facilities and realising a
profit to be applied toward ASSOCIATION expenses. Fees ¢an be on a
weskly, monthly, quarterly or yearly basis, at the discretion of the
ASSOCIATION and may be based on a flat charge psr boat or based on the
size of boats. Rates shall be fixed without price discrimination
between DOCKX USERS.

I, . If the ASSOCIATION shall set aside boat dockage facilities
for common use of all 10T OWNERS, then as to those particular
facilities or slips, they shall be subject to the control, direction
and operation of ASSOCIATION and all costs shall be paid by the LOT
OWNERS in their prorata share, as hereinafter set forth.

J.  After the initial boat dockage improvements are constructed
by DEVELOPER (if any), funds necessary for dredging and for capital
improvements relating thereto and for reserves for minmning,
repairing or improving the dockage facilities and adjoining seawalls
(if any), etc., may be levied by the ASSOCIATION as special assessments
against DOCK USERS, may be included in DOCX USER fees or may be
asosessed against 10T OWNERS as special asessments, at the discretion of
the ASSOCIATION fram time to time,

K. The availability of dockA slipe on a "first came, first serve"
basis shall not preclude the ASSOCIATION fram giving priority to IOT
in residence at the SUBDIVISION over tenants occupying a unit.
Subleasing of dock space is prohibited, The ASSOCIATION may prohibit
dock usage by 10T OWRNERS not occupying a unit in the SUBDIVISION.

L. ‘The ASSOCIATION may adopt rules and regulations regarding the
dockage facilities and the use thereof. ‘

M. Itisrecogﬁlnd that the construction, use, ownership and
operation of docks, boat slips, and navigational waters is subject to
applications, conditions, pemmits and regulation of various
govermmantal agencies. Accordingly any proposed or intended
oconstruction or use is subject to all such governmental authority and
cannot be guarantead from time to time.
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28. CQIMPLETION. It is oontemplated by DEVELOPER that upon the
caspletion of the project there shall be one (1) residential townhouse-type
unit on each LOT. DEVELIOPER reserves the right to tuild the huildings in
phases and in any order or sequence or to increase or decresse the mumber
of wnits. DEVELOPER further reserves the right to modify the site, mutber
and ocomstruction dasign as to unbuilt units, from time to time and to
delets and remove unbuilt units from the effect of this Declaration of
Restrictions so that DEVEIOPER reserves the right to replat or to declare
these deed restrictions mull and void as to any LOT or contiguous group of
I0TS upon which DEVELOPER has mt commenced construction. Such
*daclaration of termination® shall be racorded in the Public Records of
Palm Beach County, Florida.

29. FILLED IAND. DEVELOPER hareby discloses that there appears to be
an area of land adjoining to the east of the PROJECT AREA which is or
formerly wes submerged land and which may have been partially filled by a
prior omer of the land, DEVEIOPER cannot and does not guarantee or
warrant the title to said filled 1and since ownership thereof may be
subject to claims of the public for recreation purposes and may be further
subject to claims of various governmental agencies regarding navigable
water and submerged land (including claims of the State of Florida or
United States of America). In the event DEVELOPER shall utilize said
filled land as a part of the COMMON AREA or RECREATION ARFA (if any), any
such use shall be subject to any valid claim described herein, if there is
any. Use of sajid filled land and any riparian rights or littoral rights of
the adjoining waterways, canals or lakes are intended to be utilized by LOT
OAERS, but subject to the rights of the public and/or governmental
agencies and subject to the control and regulation of the ASSOCIATION.

30, AENDMENT., DEVELOPER retains the right to alter, amend, modify or
waive any portion of this Declaration of Reatrictions, provided that the

" same shall not cause the prorata share of any individual IOT OWNER to be

disproportionate or prevent access to (a) his IOT, (b) PARKING SPACE, (c)
OOMON AREA, (4) easement, (e) RECREATION AREA (if any shall be designated
or constructsd), or (f) STREET required for access; provided, however, that
o apendment shall prejudice the rights of an INSTITUTIONAL LENDER having a
mortgage lien upon a IOT in the SUBDIVISION. This right of DEVELOPER shall
not be lost or limited until December 31, 1992.
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tion, has onused this instrument to be exmecyted this ,ﬂwdny of

Witysssesp:

IN WITNESS WHERBOP, FIRST OXFORD DEVELOPMENT QDMPANY, a Florida

FIRST OXPORD DEVELOPMENT CCMPANY

and Secretary....... .,

STATE OF FLORIDA )
QOUNTY OF PAIM BEACH )

1 HEREBY CERTIFY that before me, a Notary Public duly authorized in the
mmmsuuwm.wm:dmmammmu,

personally appeared . Wendall Collins -
as and Secretary respectively of FIRST (XPORD
mﬁ%"%ﬁm’,—am corporation, to me knowm to be said officers
of said corporation, and they acimowledged before me that they esecuted the
foregoing instrument as such officers of said oorporation, by authority
vested in tham by said corporation, as the corporation's true act and deed
and for the purposes therein expressed.

m‘nmsﬂyhuﬂandofﬂchlmlinﬂnamtyuﬂsutem%"
aforesaid this 3oty day of geotember . 1986. § N

My camission expires:

SOTARY PUBLIC STATE OF FLORIDA
WY COWMISSION EXP JURE 16,1090
. BONOED THRY GENERAL TN, WD, ,

-D.28-
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JOINDER OF MORTGAGEE

The undersigned, ENSIGN BANK, FSB ("Mortgagee™) the owner and
holder of a mortgage from FIRST OXFORD DEVELOPMENT COMPANY, a
Plorida corporation, dated April 29, 1986, recorded April 30, 1986,
in Official Records Book 4862, Page 826 of the Public Records of
Palm Beach County, Florida, hereby joins in the Declaration of
Restrictions of MARINER'S WAY.

IN WITNESS WEEREOF, the undersigned have set their hands and
spals this jﬁ day of Sf;ﬁw e 1986 .

ENSIGN BANK, FSB

COUNTY OF PALM BEACH )

STATE OF FLORIDA )

L BE!O:E )1(!, a Notary Publiclig the County andlitate aforgsaid
duly authorized to take acknowledgments rsona & I
H. BRUCE QOSMAN " as K OHAL VICE PHISEDRT - and
as

of ENSIGN BANK, PS8B, tO me known t':o be the persons described in ané
who executed the foregoing Joinder of Mortgages, and they
ackaowledged before me that they executed said instrument on behalf
of the aforesaid bank by authority vested in them by said bank as
their free act and deed and for the purposes therein expressed.

‘WITNESS my bhand and official seal this _19th day of
SKPTIMEER . -

, 1986,
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BXHIBIT "A"

All of MARINER'S WAY, according to the Plat
thereof, recorded in Plat Book 52, Page 193
of the Public Records of Palm Beach County,
Plorida.
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