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of this office.

The charter number for this corporalion is 712866.

State of Florida

DEPARTMENT OF STATE e DIVISION OF CORPORATIONS
™,

WY
\\(\ ;\\‘Qf
\

I certify that the following is a true and correct copy of
Articles of Incorporation of KIRKWOOD TOWNHOMES
HOMEOWNERS' ASSOCIATION, INC., a corporation not
for profit organized under the Laws of the State of

Florida, filed on May 11, 1978, as shown by the records

GIVEN under my hand and the Greét
Seal of the State ot Florida, at

Tallahassee, the Capital, this the

15th “dayof Mgy 1978,
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Wa, the underdigned, hereby ansociate curgelves togqether for
the purpous of becoming a non-prefit corpoaration under the Lawn of
the ftats of FPlorida, by and under the provisfona of the Sratutes
of tha Btate nf Plorida providing for the formation, llability,
rights, privileages asnd lmmunities of a corpavation not for proflt.

) . .

ARTICLE T T45056
DRPOAATLON

The name of this Corporation shall be Rirkwood anﬁﬁﬁmwsﬁ

é" [

Homeowners' Association, Inc, e
' . e T
F LR
ARTICLE 11 | 3 TR
PURPOS T

The purpose for which this Corporation is organized s as
fallows:

1 KTREWOOD POWNHOMES , s INC., & Florida corporation,
(hersinafter known as “Developer*), is developing certain property
iocltad in Paim Beach Couﬁty, Florida, which property iz descr ibhed

on Exhiblt “A" attached hercvo and hereby made & paTt hersof.,

{
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TRIRKWOOD  TOWNHOMES . Ine., will fonvey errtain property to

this Corporation tn ba swned, maintained and impraoved hy this
Corporation as the agent of sald members. Likawiase this Corpora=
tion may operate and miintain certain proparties not conveyed or
hot yet conveyed to it. ‘These properties are to be operatsed and
maintained by the Cdrporatioa for the purposes designated such

88 walks ,parking spacds, strests, refraatldnal areas, and the
sccessories thereto such as lnndscapinq. pavinq, fences, atc.
(Recreation ares bolng & specific malntenancs obllgation af the
torporation), or as ather facilitien, for the promotion and
protection of tha peace, happiness, and atandard of living of
mambers of this Corporatfon, The Corporation will enforce cove-
nants,; restriotions, ram&rvationu. sorvitudan, profits, llcenses,
uundlélonl, agreaments, essements., and liens applicable to said real
proparty for the common bendfit and will de all and everything
aisa authorized by law to promate the general interest of the
mamhers of the Corporation ag are asuthorized by the Btate of
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?létidn pertaining to nen-profit rorporstions.

2. Deeds, plats, leases, Declaratioms of Covenants and
festrictions, and/or other conveyances as to tﬁé property described
in the Exhibit "A® attached hersto filed or desded by KIRKWOOD
TOWNHOMES, TRC., may provide that purchasers, léésees.'ot holdars
of other interests in real property within the property degeribed
in #&id Exhibit “A” shall be mombers of this Corporation.

3. This Corporation shall accept any deed, lease or other
conveyance of real property to it by KIRKWODD TOWNHOMES, INRC.
whan approved by it.

4, Insure compliance with tha alte plan of Xirkwood Townhomes .

ARTICLE I1Y

A. To operat~ and manage those properties conveyed to it or

nat . canveyed but accepted for operation and maintenance for the l_né
comuon good of members of the Corporation, :

8. To carry out all the powers and duties vested in thganﬁ_
corporation pursuant to these Articlies ond ihe By~Laws of the
Corporation and in the Declaration of Covenants ahd Restrictions
fiied ag to the lands referrad to above.

€. To do all thirgs necessary to carry out the operation
of the Corporation as & natural person might or could do and to
exercige and enjoy all the powers, rights, and privileges granted
to or conferred updn ccrporationn of limiier vharacter by the
provisions of Chapter 617, Plorida Statutes.

B. The Corporation is not nuthorlze& for profit, nor shail
it have the power to issue certificates of QﬁoEk oY pay dividends,
and no part of the net earnings of the Corporation shall be
distributed, upon disgslution, or otherwige, to any individual.
tha Corporation may pay compensstion in reaaanahlt mmounts to ite
members, directors ot officers, for services, including pansions. " -
Mo compensation Bhall be paid to directors for th«ir services as '
directors. Houavar, compensation‘may be p&id to a &irectot in
his or her capacity as sn officer or eaployes or for thelir
services rendered toﬂthe Corporstion outalde of hla or her duciss
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qt=n‘312ectora In this case, however, sald compensation must be

 appreved in sdvance by this Bosrd of Directors and the director to

receive said compengastion shail not be permitted to vote on sald
companrsstion. The directors shall have the right to set and pay
811 malaries or compensation to be paid to officers, employess

8r agenta or sttorneyr for servioes rendered o the Corporation,

B. The Corporation shall not be authorized to make any
unreasonable accumulations of cash or fssets as determined by
the Internsl Revenue Code or the rules and requlations pursuant
thereto.

F, The Corporation may engage profeuasionsl managemant
agente to manage lts affairs, including, but not Limited tey,
performing in whole or in part the Corporation's duties undor
any management agreement wherein £ha Corporation is the manage-
ment agent, and pay & fee therefor,

G. Tha Corporation may act as collecting agent for condo-

minium assoclations and collect their agsesamentsa,

ARTICLE IV
HEMBERSHTP

Oualifloationa of membare, the manner of this admission and
voting by members shall be as follows:
1. The members of the Corporation shall be:

(a] The developer of Kirkwood Townhomes, who is KIRKROOD
TOWNHOMES |, INC., & Florida corporation, its BUCCOBROYE, OY
pupigns; and

{b} Any and all owners of lots, or otﬁer foe ‘nterastc
in the Property subject to that certaln Declaratica of Covenants
and Restrictions for Kirkwood Townhomes in the Public Racords of

Palm Beach County, Florida, st Plat Book 34

‘Pages 109 and 110,

"2, The intarcvat of any membar In any part of said Property
or in the funds or assets of the Corporation cannat ba conveyad,

asznigned, mortgaged, hypct_hecaéed. or transferred in any manner

| MROBPL AR an appurtenance to the said part of the Property owned

by them. HNo person shall be a member of the Corporation after he
ceases to be the owner of record of & psrt of the Property. The
' " " PAGE THREE : :
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directors of ths Corporstion may, after affording the membar an
uppo;tunity to be heard, suspend any person from membership in
the Corporation during sry period of time when there exists a
violaticn of any of the gaid Covenants and Reatrictiors linclu&inq,
but hot Limited to, the failure to maké Any payment to the Corpors-
t16h whed dus AR pac i3 under ths terms hereofl with respect ‘
to the porticn of the Proserty he owns,

3. Voting by members of this Corporation in the atfairs of
this Corporation shall be set forth In the By-Laws of this
Corporation,

&, KIRKWOOD TOWNHOMES , INC,, & FPlorida corporation, or
its succeasor or assigns shall be entitled to vote one hundred
(100} percent of the voting rights of this Cnrporation until

Degember 31 1879 or until it ham olectsd to termi-

nata Lts vontral of the Corperation, whldhever ghall tirat ocour,
at which time ite tembership and said right to vote shalli ceanc
excapt as to any unsold portiong of the Property which it may

retaln at that time.

ARTICL
enu%%ﬁm Eﬁmﬁueg

This corporation shall have perpatual existence unless
gooner dissclved by law.
ARTICLE VI
TP ECTERE
The business of this corporation shall be conducted by
Board of Directors of not iess thaa three nor more than gix

the éxact number of directors to be @ixed by the By-Laws of

: the Corporation,
ARTILLE vii
GFFICERS
_ The atfairas of the corporation shall be managed by ﬁ
president, vice-president, secretary. trassurer, and assistant
secretaries and assistant treasurers ané such other officeras as
may be Ruthorired by the Board af birectsrs. Baid officers shall
be alected as provided in the 8Q-Laws of tha gorporation, the
: fitat officera of tha corporstion szhall nerva until -Buch tina e

* . v - . -
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as they resign, are vemoved, or their guccessory are elocted

#nd thay shall bag
Presidents - ROBERT A, SATTER
Viea-Preasidents OCEORGE A, RAY, JR.

Becretary: GEORGE A. RAY, JR. .
Temesurery DONNA M, ROCHE

ARTICLE VIITI
NAMES AND PUST OFFECF ADHRESSPS OF DIRECTORS

The names and post office addreqases of the members of the
first Posrd of Dlrectors whe shall hold office purstant te the
terms and provisions of these Artizlen of Incorporation and the
By~Lawe of thia vorporstion and until their sUcCcessars Are
slected or appointed and have qualified shall be:

1. ROBERT A, SATTER,

3001 8. Congress Avenue, Palm Springs, FL 31346}
3, Oporan A, RAY, JR,,

3003 . Congress Avenue, Palm Springs, #L 13461

3. ROBERT H. BPRINGER,
3003 8. Congress Avenue, Palm Springa, FL.. 31461

4. DNONNA M. ROCHE, _ i
3003 8. Congrede Avenue, Palm Springs, FhL

Tl
ial
S
-
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ARTICLE 1K
“RY-TAWS ‘

The By-Laws of the Corporation shall be adopted by the
Board of Directors. fThe By-Laws may be amended, altered or
rescinded at & duly constituted membership meeting for that pur-
pose, provided, however, that no amendment shall take effect unlesa
approved by mﬁmberl‘reprasentinq at least two-thirds of the total
votes of the members of the coiporation.

ARTICLﬁ X
ASSESEMENTS AND RﬁEENDS

The Board of Diractorn shall have the power of levy and assess~

ment upon the peveral lots, and other fee interests which are

Tﬁ&luﬂ@&*iithiﬁ"thi*said Propertya .&1! unpaid au:essmentn thui jj “
‘levied by the Board of Directors shall be and remain, until paid, .
a lien upon and againet maid lote, condominiom parcels, or othay
fes interest, provided such liens shall not be sffactive nqainut

any peruon. firm nr corporation eontractinq, purchaainq. axtandinq:_.
T T, o . PAGE PIVE ‘
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drédit upon or otheérwise desaling with the lot, or other fee
intevent, unlesd and until notles of such lien im recorded by
the corporation in the Public Records of Palm Beach County,
Florida. The cost of recording dnd of enforcement, including

reagsonable attorney's feeg, and attorney's fees ir appellate

procnediné;..;gxilage"addé& to iﬁe lien.
The gorporatfon shall have no interest In any fuymds reoelved

by or through sssssements except to the extent neceassary to o

carry out the povers wvested in [t as agent for said members by

these Articles asd by the aforeamentioned Declaration of Covenants

e

and Remtrictions,

; ARTICLE X1
: INBERNTFICATION

The corporation may indemnify any director or officer, and
his perponal representative, against the rsasonable sxpenss,
% includling atvoenay's foen, Jjudgmenti, fines,; and amount pald -
in settlement, whether or not with court approval, actually and I
necessarily incurred by him ln connection with the defense or
gettlement of any civil or criminal claim, action, suit, or
proceeding, including one to impose a final penalty, brought or
threatened to bs brought syainst him by reeson of his or her
testator, or lntestate, being or having been such & director ovr
officer, or in connection with an appeal therein, unless he, or k
his testator, in intestate shall be finally adjudged, in such
action or proceeding to be liable for willfel misfeasance or
malfeasance In the performance of his duties. Ho amount shall
be paid in settlement without court approval, unless independent
lagal counsel shall adviee the corporation that, in the opinion
of sald counsel, the matter involved in such action; selt, or
praﬁewdknq did not constitute willful misfessance or mu;raanaie# i
in the performance of his duties by wuch officer or director,
.or by his testator oy intestate. A conviction or judgment
7 guheth&r based on & pi§a of nole contundeta or lts eguivalent
| ~or after trial) shall not of iésai! be dsemed an adjudication

Kat iuhh direceor or offiner qi tastastor or intestate has been
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guilﬁy of wiliful nisfea-nncn or malfeasance in the performa ice
of his duties, an application for indemnification pursuant
to this article shall be made to the Board of Directors of '
the corporation, Upon receipt of anj such application, the
Board shall determine whether, under the stireunstances of auch
claim, actlon, sult, or proceeding, any irdemnity pavvients shall &
be made by resolution adoptad . g majorfty of & quorum of the
Board of Directors without counting for auch majority or quorum
any interested Director, or, in the event that he quorum of
disinterested Dirsctors ia available, adopted by a majority of
& group of three or more prirsons appointed by & majority of
disinterested members of the Roard. Any determination under this
gection that & payment by way of indemnity should be made shall
be binding upen tha soeporation afd ite membars,

ARTICLE X1

AMENDMENTS

1. These Articies of Intorporation may be umended at &
Bpecial meeting of the membership called for that purpose, by a
three-fourthe vote of thass present, _
2. Amendmants may alsy be made at a reqular meeting of the

membership upon notice given, as provided by the By-Laws of
intention to submit such amendmants .,

3. Until December 31, 1%79% or until KIRKWOOD TOWNHOMES ,

INC., & Florida torporation, has elected ts terminate ite control
of the corporation, or until the s&le of more than 75% of the
Aunetshene Units, whichever shall occur first, these Articles of
Incorporation may be amended by the vote of & majority of the
Board of Dirsctors witheue sembarahip spproval, and po amendment

made prior to said daee pursuant to Sections 1 and ! above shall . .

be e!factiva without the consent of the Board of Directors.

4. No samendmwent shall be passsd which shall iwmpair or
prejudice the rights and priorities of any mortgages. Ko smend—
wment ahall change the pights and priviieges of the Developer
without the Developer's weitten approvel. In the sveat that

{a} & Construction Lander, its successors or aspigna, acquires
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ﬂ.tlc ¢4 #ny property for which this corporstion is the
Property Owners Association, or sny portion of said property
by forsclosure {including sale under the terms of any Deed
tf Trust or by Deed in Lieu of Fureclosura or by any other
method) or (b} at & forsclosure sale & third party scquires
title to sald proparty, or any portion thersof, the proceeds
of which are applied to satisfy the indebtednasa of the Developer .
to the Construction Lender, then the Construection Leuder or

such purcharer shall have all the righte, privilegas, powers

and benefits of the Developer under thewe Articlez of Incorporaw

tion.

ARTICLE X111
TOCATION

-The location of this corporstion shall be at 1003 South . ...

R it

s e
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o

Congrass Avenus, Palm Springs, Plorids 313461,

S

The rames and port office addreases of each subsériber to

those Articles of Incorporation are:

ROBERT A. BATTER 3003 South Congress Avenus
Palm Sprirngs, Florida 313461
GEORGE A. RAY 3001 South Congress Avenue
: Palm Springs, Florida 1146]
RORERT H. SPRIMGER 3003 sSouth Comgress Rvenue

ralm Springs, Plovida 33461

ARTICLE XV
INITIAL REGISTERED OFFICE AND AGENT

The street address of the initial registered office of
this corporation is 30063 B. Conyress Avenuve, Palm Springs,

Palm Beach County, Florida, and the name of the initial registered

‘mgant of this Corporation is hobert A. Satter.

IR WITNESS OF THE FOREGOING, we as Snbsé:ibara hereto hawve
heveuntc set cur hands and sexls and and scknowledgment to bs filed
in the oftice of the Becretary of Brate, the forsgoing Articles of

Incorporation, thisz 20th day of April, 1378,

RORERT A, SATTER, Individually and as
vronident af RTRNWOOH TOWNHOMES. INC.




ETATE OF FLORIDA i
} 8w
COUNTY OF PALM BEACH ¥

I HEREBY CERTIFY that on this 0 Mday of /9/%7,20 R
@e’

1!73L, parsonally saps and appeared hetore ‘me the underslaned
authority, ROBERT A. SATTER, ax President of KIRXWOOD TOWHOMES,
IRC., 8 Plorida corporation; and as an Individual, and GEORGE A.
RAY, JH. and ROBERT H. SPRINGER , all to me well
known to be the person{s} of that name described in and who
syecuted the foregoing Artiules of Ingorporation as Bubscrpibers
a8 thelr free and wvoluntary act and deed for the usas and h
purposes therein met forth and exprebesd.

IN TESTIMONY THERROF, 1 have hersunto set my hand and affixed

my official seal on the day, nﬁpth and year first above written,

AT OF FLOKIDS
WAHMZ!? prag ““
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Plat of Kirkwood Townhomes, Secorded
Palm Sesch County, Florids,

in Plat Book 14, Pages 9 and 10,




CEﬁTIFICRTR DESIGNATING PLACE OF BUSTNESS DR DOMICTILE FOR THE
SERVICE OF PROCESS WITHIN THIS STATE, NAMING AGENT UPOY WHom

PROCESS MAY BE SERVED.

v B

In pursusnoe af Cheptar 46,098, Florids Atatures, the
following (s submitted, in comwliance with adld Aotk

Fiyst =- That

desiring to organize under the lawa of the State of Fiarida
with ite principal office, aw indicated in the Articies of Incore

poration in the 2ity of paim Bpr inga _ ¢ County of

—paln Beach ¢, Btate of  Flerida : has named

BORERT A. SATTER

located at 3003 South Congrans Avenue

in the city of paim Springa ¢ County of ___Palm Beach

Btates of Plorida, as {ts agent to #doept service of process within

this state,

ACKNOWLEDGEMENT : (MUST BE SIGNED BY DESIGNATED AGENT)

Having been named to avcept gervice of procems for the
&bove stated sorperstion, at plaee designated in this certificate,
i hereby accept to act in thie capacity, and agree to comply with

the provision of said Act relative to keeping open said office.

BY s

Regident Agent
FORERT A. SATTER




CERPIFICATE DESIGRATING PLACE OF BUSINESS OR DOMICILE FOR THE
SERVIUE OF PROCESS WITHIN THIS STATE, MAMING AGENT UPCN WHOM
PROCESS MAY BEZ SERVED.

In pursuance of Chaptor 48.091, Florids Statutes, the
following {& submitted, in complisnce with raid Act;

desiring to organize under the laws of the State of Florida
with ite principal office, ar indicated in the Articles of Incor-

poration in the city of palm $prings ) . County of

Pale Beach + Btate of Florida ¢ has named

FOBERT A. SATTER

lagated at 3001 douth Congress Avenue

in the city of palm Springs » Tounty of Paim Beach

State of FPlorida, as its aqent to accept gervice of process within

this state.

ACRNOWLEDGEMENT  (HMUST BE SI0NED BY DESICNATED AGENT)

Having been hamed to accept service of process for the
above stated corporation, at place designated in this certificate,
I hereby accept to act in this capacity, ard agree to comply with

the provision of said Act relative to keeping open sald office.

/

BY

Resident Agent
BOBERY k. BATTER




© CEXTIPICATE OF INCORPORATION = FILED
: or Bic 1 4 yepy'1s

. - SECRETRAY OF §Y4T,
KIRKUOOD TOWNHUMES ROMECWNERS' ASSOGIATION, ﬂ"cw,u.mﬁsscz,mmgx

i Mrtinh !!. Suem & of the Sectificass af Toeorpesation of Kirkwood
Tmhmu amwmu hesouistion, Ines fa amended to vedd aa foliowst

ARTICLE 1Y

4. Insurd complisuce with the site plans of Rirkwood Townhowee and
Kivkwaod South.

o Art ¥, Section 1 {b) of the Certificate of Incorporation of Kirkwood
: wanhanaa aonnnuaers‘ Assoe{ﬂL on, Int, is emended to read ae followst

ARTICLE IV

1. (b) Any and all vwners of lots, or other fwe Intersst
In the Property subfect to that certkin Peclsration of
Covenants and Restrictions for Kirkwood Townhowes in the
Fublic Ascorda of Pals Besch Gounty, Floride, fs 0fficis]
e Rscord Book I877, Page 1403, se smended fn Offfclsl Record
<50 Rook 3036, Page 1660. .

"3, The fotngoing amendments wers 1dopt¢d pursusnt to ARTICLE X1 (3)

cat & -pmhl uctin; ‘of the Board of Directors By 4 unaniwous vote om April 16, 197?. )

; I‘ﬂ ‘BI‘DIESS WHERROF tha mdtt:igpod !“recideut ned hcuury of this mmu:lm e




o PLETE PERFORMARCE OF MY DUTIES.

A

; fERTIFICﬁTE ﬁESiGﬁﬁTING FLACE 08 BUBINELS OB peric [LE FOR THE SERVIC
oF PROCESS WITHIN i—“wR DA, NAMING AGERT UPON JgHgE PROGERE gaj’xv B8 BERVED
BELHE 120y v avges

IN COMPLIANCE WITH ntctTion HE.001, rucdtthsTaruress The
FOLLOWING 15 SUBMITTED!

FIRST==THAT __ .Kfﬁxmm “Themhgenes. }L%QQM@W:&%

(HAME ©F CORFORAT |1t )
DESIRING TO ORGANIZE OR GUALIFY UNDER THE LAwWS OF ThE STATE OF FLORIDA,

WITH 176 PRINCIFAL PLACE OF Business aT city of_____ WP R, ;
S TETTY -
S$TATE ‘OF o T N:«mnwéﬂﬁsbﬁréwﬁm, @pbmgnu;%
(5TATE) NEME OF REGISTERED AGERT)
LocaTED AT ofktn Liad . €0, lake (Dorkk, g’t — .
T8 uee F ADDRESS AKD M;%&H o LDING,
. POST OFFICE LOX AUDRESSES ARE HOT ACCEPTARLE)
City of ( lnk?&)ﬁ%_ , STATE OF FLORTDA, AS 1TS AGENT TO ACCERT.
CITY e

SERVICE OF PROCESS WITHIN FLORIDA.

SlGﬁATURE

HPORATE OFFICER)

o nTLE__,.._:ﬁmMﬁrf“

DATE. ta!m!k’b —

HAVING BEEN NAMED TO ACCEPRT %ERVE{E DF PROCESS FOR THE AEOVE

STATED CORPCRATION, AT THE PLACE DESIGNATED IN THIS CERTIFICATE, 1
HERERY AGREE TO ACT I THIS CAPACITY, AND | FURTHER AGREE TO COMPLY
WITH THE PROVISIONS OF ALL STATUTES RELATIVE T0 THE PROPER AND CoM-

S sz-r;sm'mseﬁ




Prvared by RobDeC ¥ A, It
r,.,,,hmn-‘: x,.‘_

. o g s
HlB‘T B .q ;";K;;(: § Ceagredd Awve,
Sw te )E'

wr, Pt 6‘,“\5'#(‘, et

KIRKNOOD TOWNHOMES HOMEQWNERS® ASSOCIATION, INC.

AMENDMENT TO DECLARATION OF COVENANTS, RESTRICTIONS AND EASEMENTS

J—

THIS DECLARATION, made this 5 day of April, 1979, by KIRKWOOD TOWHHOMES,
INC., & Florida corporatlon, {herelnafter refarred to, together with irs successors
and assigns as “paveloper"), is intended to amend in <heir entirety the previous
Declaration of Covenants, Restrictions znd FEasements recorded in offi{cial Record
Book 2877, Page 1403 through 1413, Public Records of Palm Beach County, Florida;
and the previous resirvictions filed are hereby declared to be null and void.

#wITNESSETHS:

79 0571172

WHEREAS, Developer {s the owner of rhat certain parcels of veal estate
gituate in the Gounty of Pslm Beach, State cf Florida, which is described in
Exhibit No. 1 actached hereto (hereinafter referved to as the “property”) and
desires to create thareon several planned subdivisions with streets, open areas,
recreational facilities, and other designated facilities for the penafit of
seid community; snd

WHEREAS, Developer desiras to provide for the preservation of the values
and amenitiss of the said subdivision, to assure that said subdivision complies
with the requirements of Palm Beach County, Florida, and to provide for the
maintenance and administration of sald streets, open areas, recreational facilitles
and other designated facilities, and to this end, desires to gubject the Property
to the covenants, restrictions, easements, charges and liens hereinafter set forth
(hereinafrer collectively referved to as the "KIREWOOD TOWNHOMES COVENANTS™),
each and all of which f{s and are for the benefit of the Property and each owmer

of any portion thereof; and

G519 APR -5 MM 65

WHEREAS, Developer has deemed it desirable that a property owners'
association be delegated and assigned the powers of maintaining and administering
the said streets, open areas, recreational faeilities and other facilities and
administering and enforcing the ¥ irwood Townhomes Covenants and collecting and
disbursing the agsessments and charges herelnafter created; and

WHEREAS, Developer has caused to be incorporated under the laws of the
State of Florida as & corporation not for profic, KIRKWOOD TOWNROMES HOMEOWNERS'

ASSOCIATION, INC., for the purpose of exerclsing the Functioms aforesaid.

HOW THEREFORE, Developer declaresa that the Propevty and each portion
thereof is and shall be held, transferred, sold, conveyed and occupiled subject
to the covenants, restrictions, aagementa, charges and liens hereinafter set

forth.

e ARTICLE I
AV DEFINITIONS

gection 1. The following words and teyms when used in this Declaration of
Covenants {(uniess tha context requires otherwise} shall have the following meanings:

{a) TProrerty Gwners' Association” shall mean and refer to the Kirkwood
Townhomes Homeownars' association, Inc., & Plorida corporation not for profit.

(b) *“Plats” shall wmean and refer to the Plat of Kirkwood Townhomes

and the Piat of ¥irkwoad Sputh , recorded
{n the Public Records of Palm Beach County, Fiorida, as the same may be

from time to time amanded.

(¢} '"bevelopment Property” shall mean aud refer to the entivery of the
Property.

(d) "Developed Property” shall mean zud refer, at any given time, to all
portions of the pevelopment: Property which at such given rime are owned by
Asgsessment Unit Quners {ss ssid temm {s definad in Article I, Section 1 (h)
hereof as &n appurtenance o O as an incident of their ownerhsip of such Asgess-
ment Unics (as said term 1; defined in Artiels I, Section (£} hereof).

OFF REC 3036 PG 1660



(&) "Undeveloped Property” shall sean sud vefar, at any given tiwme, to
sll portiona of the Developmsnt Property which at such given time do not constitute
& pare of the "Developed Property”.

(£} “Assessment Unit" shall mean and refer to a vesidential wnit.

(g) "Residential Unit Cwnet" shall mean and refer te the record title
holder, whathar one or more persons OF iegal entities {(including spreifically,
the Developer) of the fee simple title to any unit as set forth on the plats.

() ‘“Assessment Unlr Owner” shall mean and refer to the record title holder,
whether one or more persons or legal entities {including syecifically, the
peveloper), of the fee simple tirle to any Assesswent Unit.

(1} "Dwelling House, Building". The words "Dwelling House” and "Buildirg",
wherevar used in this Declaration shall be deamed and conatrued to include both
the maln portions of said structure and all projections therefrom, such as bay,
by, or oriel windows, exterior chimneys, covered porches, or porticoea, and the
like.

(3) "Lot". The word "Lot", wherever uged in this Declaration means and
refers to one of the numbered lote of land described in Article I, Sectior 1,
Subgection (b) hereof, as showm on the plat hereinabove referred to. The
numbers following the word "Lot" or "Lotg" refer to the particular lot orf
lots so numbered on the aforesaid plats.

(k} "Said Plat”. The words wgaid Plat'" wherever used in this Declaration
mean and refer to the plazs referred to in Article X, Section 1, Subsection (b).

(1} "Said Property”. The words "Said Property" wherever used in this
Declaration mean and refer to the property described in the aforesaid Article I,
Section 1, Subsection (b).

() "Setback. The term “Seﬁback" wherever used in the Declaration means
and refers to the distance between dwelling housea ot other structures teferred
to and the street or side or rear lines of the particular lot.

(n} "Street". The word ngeraet” wherever used in this Declaration means
snd refers to amy street, highway, oY other thoroughfare shown on said plat, or
contiguous to the property designated on gaid plat, whether designated thereon
a5 streset, avenue, boulevard, drive, place, court, road, terrace, way, cirele,
lane, walk, path or otherwise.

ARTICLE II
THE PROPERTT OWNERS' ASSOCIATION

Section 1. Governance of Affairs. The Property Owners' Assoclation is a
corporation mot for profit ircorporatad under the laws of the State of Florida,
and charged with the dutlee and empowered with the rights set forth herein.

The affalrs of the Property Owners' Associstion shall de governed by its
Articlea of Incorporation and its By-Laws.

Sectfon 2. Mesbership. The members of the corperation ghall be:
¢a) the Developer, who {s Rirkwood Townhones, Inc., a FPlorida corporation,
its successors or assigns; and (b) any and all owners of lots, or other fee
jnterests, in the property that is the subject of this Declavation of Covenants,
#estrictions and Essements.

Section 3. Voring. Each residential lot shall be enticled to omne vote
regardlass of the number of owners holding a vecord imterest on said lot.

Ho Cumulative Voting. There shall be no cumulacive voting oo any vote
by the members of the Property Ouners' Association.

Section &. Dutles and Powers of the Property Ownevs' Asagciation.
Ceveloper hereby essigns to tie Property Owners' Assoclation the duty ang obligation
and the sole exclusive pover and right {provided thct the Property raers’
Agsoclation may delegate 1oy or all of said dutiea and powers to a management
firm or other agents) to perform at its cost and expense each and all of the following:
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(s} With raszpect to all parts {including, hut not limited to,
poles, atanderds, Fixtures, trangformers, wires, bulbs, snd cablas) of any
streat lighting system in the aubdivieion, to maintain the same in good order
and repair, to make all replacements sad renewale necessary to so maintain tha
game &nd to operate and to pay &1}l costs of oparsting the same, including, but
not limited te, costs of elactricity.

(b) With respect to all patts (including but not limited to, pumps,
pipea, and spriokler heads) of any sprinkler syatem on lands dedicated to the
Kirkwood Townhomes Homeowners' Associstion, heresfter installed on such lands,
to maintain the same in good order and repals, to make &ll replacements and
renewals necessary to so maintisp the same, and to pay all costs of pperating
tha same, including, but not 1imited to, costs of water and costs of electricity
for pump operation.

{c) With respect to all recreational Facilities and related items
{including but not limited to swimeing pool, tenniz courts, fences, cabana baths,
and equipment thereforse) to maintain the same in good order and repair, to mske
all replacemsnte and renewals necessary to go miintain the same snd to operate
and pay all costs of operating the same includiag, bur not limited to, the
costs of electricity, waler, mechanical and chemical maintenance, and security.

{d) With respect to all lands dedicated to the Kirkwood T.wnhomes Home—
owners' Association on the plats to provide grass cutting, tree and shrub care
and replacement, and litrer removal for same.

(e) To take and carvy out all action reasonable, necessary snd proper to
enforce the protective covenants set forth in Article IXI of this Declaration
of Covensats, including, when neceasary, the commencement and maintenance nf
actions and suits to vestrain and eajoin any breach or threatened breach of said
covenant.

{f) To secure and maintain policies of insurance against claims for personal
injury {including death) or property damage arising out of the Property vmers’
Association's performance of its duties as established by this Declaration of
Covenants, which policies shall be in such reasonable amounts as the Property
Owners' Association and its officers, directors, employees, and agents (Including
but not limited to, any mansgement firm engaged by the Property Owners' Association)
as insureds. Property insurance on each dwelling structure shall be waintained
through the Associatfon. Each home owner will be agsessed as a portion of his
maintenance for the insurance premium covering his dwelling structure which
insurance shall be an amount equal ro the maximum insurance replacement value,
excluding foundation and excavation costs.

{g) To secure and maintain, 1f available at rcasonable cost, policies of
directors' and officexrs’ liabllirty insurance, insuring the directors and ofilcers
of the Property Owners' Association against personal liability arisimg in connection
with the perfarmance of their of ficial duties.

(h) To Fix, eatablish, and collect Annual Assessments and Additional
Agsegsments as provided in Article IV herecf.

(1) Maintenance and repair of all utility lines outside individual lot
lines as further described in Article 5, Secrion B.

{3} To perform any other act necessary or proper Lo CATTY oul any of the
foregoing specified duties and obligatioms or other duty or obligation expressly
or impliedly established elsewhere in this Declaration of Covenants.

(k) To perform any other act not authorized by Article (I, Section 4 (a)
through (i) of this Declaration of Covenants but necessary or proper to promote
rhe common health, safety, ov welfare of the owners of the Property, provided
that said act shall have been approved by s malority of the voting lots.

ARTICLE 11X
RESTRICTIONS

Sectlion 1. Animala, livestock, ete. Mo animals, livestock or poultry
ghall be raised, bred, or kept on any portion of the Property, except that dogs,
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¢sts, or other housshold pets may be kapt provided chat they sve not kept, bred,
or maintainad for any commercial purpose. AIl household pets wmust be kept inside
the residentisl unit or in it courtysrd. Ef allowed outside these areas, pet
must be kept under divect conrrel by leash ov other similar mothod.

Saction 2. Garbage and refuse dispossl. No portion of the Property shall
be uswd vr welotaliwd as & dusping gevund for rubbigh, Trash, garbage, oY othat
westes shall not be kept except in proper sanitary containers. ALl incinerators
or other squlpment for the stoTage OT disposal of such refuse shall be kept in
& clean and sanitaxry condition.

Section 3. Property Purposes. éaid property ghall not be used, nor shall
any portion thereof be used for any purpose ather than residential purposes.

Section &. Private Dwelling. No building, other than an attached four-
family dwelling shall pe eracted, constructed or maintained oa said property,
nor shsll any building constructed or erected on sald property be uvaed for any
purpese other than 2 private dwelling for private use.

Section 5. Height. No dwelling more than twe stories in height ghall be
erected, constructed or malntajned on said property.

Section 6. Trees. ©No trees exceeding four (&) inches in diameter may be
cut down, destroyed or removed from said property, except those trees necegsary
for the construction of 2 dwelling or whose continued presence will endanger a

dwelling.

Section 7. Construction and Oceupation. When the construction of any
building on any lot is once begun, work thereon must be prosecuted diligently

and it must be completed within a reasonable time. No building shall be occupted
during construction. oT uyntil made to comply with all vequiremencs of sald

beclaration. -

Section 8. Temporary Buildings. No outbuilding, garage, shed, tent, rrafler,
or temporary building of any kind shall be erected, constructed, permitted or
maintained on any lot, and no outbuilding, garage, shed, tent, trailer, basement
or temporary bullding shall be used for permanent ov temporary residential pur-
poses provided, however, that this paragraph ghall not be deem or construed to
prevent the use of a temporary construction shed during the period of actual
constyuction of any structure on said property nor the use of adequate sanitary
roiter facilities for workmen which shall be provided during guch construction.

Section 9. Businesses. No business of any %ind whatsoever shall be erected,
maintained, operated, carzied on, permitted or vonducted on said property, or
sny part theveof, and without limiting the generality of the foregoing, no
store, market, shop, mercantile establishmeat, rrading or amusement establiisheont,
quarey, pit, undertsking establishment, cremntory, cemetary, radio tower, auto
camp, trailer camp oY haven, hospital, public baths, school, kindergarten, nursery
school, sanitarium, asylum, Or {nstitution and no noxious, dangerous °OT offensive
thing, &ctivity or nuisance shall be erected, saintained, operated, carvied on,
permitted or conducted on said property, oF any part thereof, nor shall any-
thing be done thereon which may be, or hecome an snnoyance or nuisance to the

neighborhood.

Section 10. Vehicles. No trailers, derached campers, boats ot trucks in
ton capaclty shall be kept or stored on any lot for more than 24

excess of 3/4
4 for eitheu temporary or permanent reaidential

hours, ner may any of them be use
purposes.

Mo lot shall be alloved to grow up in an unsightly

Section 11. Storage.
f inoperateatic

condition or shall any lot be used as a junk yard or for storage O
vehicles.

Section l2. Warer Supply Systems. No individual water supply system shall
ba permitted on any iot evrept solely for firrigation purposes or other non-domestlic
use. This provision shall be suapended and zhall not be enforceable in szay
period or periods of time during which the cantral water supply system ls aot
being operated to the satisfaction of the State Board of Health.

Section 13. Sewage D iposal Svatems. Wo individual sewage disposal
system shall be permitted oun any Yot which central sewage diasposal facilities
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are supplled by the holder of a franchise for such Facilities. This provision
ahall be suspended znd shall not be enforcezble in any period or pariods of time
duricg which the centrel sewage diaposal system {is not being cperated to the
satisfactivn of the State Board of Health.

Section l4. Garbage Receptacles and Contalners. Mo garbags receptacles
or cuntslpers shsll be peraltted on any 1ot except contsiners meeling the sanitary
requiremants, Lf sny, of the County of Palm Beach or other applicable regulatory
authority.

Section 15. Public Utiliry Servicea. Mo public ukility services shall be
trangportad from the lot line ovr any public utility easement to & dwelling ot
ather structure except through underground pipes, cunduits, or other underground

connection.

Seotion 16. Exterior Flectronic Receiving Devices. Mg electrenic vescivieg
devices shall be parmitted. Thig Inciudes, but is not limited to, telavisiou,
radioc or citizens band antennas. No such antennas or nther receiving devices
are necessary or permitted since a central systes has been installed.

ARTICLE IV
COVENANTS FOR ASSESSMENTS

Section 1. Creation of the lLien and Personal Dbligation of Assessments.
The Developer hereby covenants and agrees, and each owner by scceptance of a deed
or other evidence of owmership of an Assessment Unit, whether or not it shall
be so expressed, shall be deemed to covenant ané agree Lo pay to the Property
Ouners' Assoclation:

(a) Annuzl Assessments (as said term is defined in Article IV, Secticn
3 Lereoaf); =

(b} Additlonsl Assessments (as §;1d;cerm {s defined in Article IV, Section

4 hereocf); :

.

guch assessments Lo be fixed, levied, gndjcailec:ed from time to time as here-
{inafter provided. The Annual and Additiomal Assessments, together with such
intarest thereof and costs of collection thereof as hereinafter provided, shall
be and are hereby wmade, deemed and imposed as a charge on the Property and shall
be & continuing lien upon the Assessment Unic, againat which each guch assessment
is made. Each such assessment, rogether with such interest thereon and cost of
collection thereof as hereinafter provided, shall also be the personal obligation
of the Owner of such Assessment Unit, at that time that the assessment was fined

as due and payable.

Seetion 2. Purpose of Annual Assessments. The Annual Assessments levied
by the Property Owners' Asseciation shall be weed exclusively for the purpose
of promoting the common health, safety and welfare of the Property and in particular
for the performance of the duties of and exexcise of the powers of the Property
Ovmers' Assoclation set forth in Artiele YI, Section 4 (a) through (k) of this
peclaration of Covenants.

Section 3. Amount snd Basis of Annual Assessments.

(a} Not less than thirty (30) daya priox to the commencement of each
fiscal year, the direcltors of the Property owners' Association shall estimate
the cogts and expenses, including a resgonable provisien for contingencies, to
be incurred by the Property Owners' Associaticn during sueh Fiseal year in the
performance of the duties of and exercise of the powwra of the Property Cwmers'
Association set Forth in Article II of this Declararion of Covenants. The amount
of the costs and expenses egtimated as aforessid shal. constitute the annual
Property Owners' Assoclation expense.

(b} The mnnual Froperty owners' Assoclation expense shall be charged, first
to the Developer who shall be assessed a reascnable amount for the maiontenance
of all undeveloped lots, or uncompleted units an shown on the plats. The
peveloper shall have the right to determine such asgessment in any reasonble
manner. The balance of the (xpeasé shall be determined and shall be agsessed
to the owners of ail completcd {(as evidenced by & certificate of occupancy)
residential unit owners by allocating it to each unlr owney in proportion to
the square footage of his unit. The Developer shall taliabdle for his share

of the saggessménts on any complated unit.
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Seetlon 4. Additional Asaessments. 1f the hnnusl Assesgmeunt estimated 8t
the comme.cement of any flacal year shall for any reason prove ko be insufficient
to cover the ackual expenses tncurred by the Property twners' Associstlon during
such flscal year, the Properly Owners' Asscciation shall, at any time it deems
necessary and proper, levy an additional assessment (che “addirional Assessment”}
againse the Owners. Each Owner shall pay a share of sach such Additional Agaessment
determined in accordence with Acticle IV, Section 3 herecf, as :f the Additional
Assessment wers an Annual Assessment.

Sectlon 5. Payment of Agsessments.

{a)} Annual Assessments shall be due and payable by the Ouners
to the Property Owners' sssactation in equal monthly installments on ot hefore
the first day of each month during the fiscal year, or io guch other manner
a3 the Property Owners' Association shall delegate.

(b) The date or dates upon which any Additional Assessments shall be
due and payable shall be tixed in the resclucion authorizing such asgessment.

{¢) The Property Owners' Association shall upon demand st any time furnish
<o any Owner lisble for any Annual or Additicnal Assessment & certificate in writing
signed by an offfcer of the Property Owners' Association, setting forth whether
aaid assessments have been paid. Such certificate shall be conclusive evidence
of payment of any assessments therein stated to have been paid.

Section 6. Effect of Non-Payment of Assessments: The Parsonal obligation

of the Owner; The Lien: Remedies of Property Owners' Assoctation. 1f any

annual or Additiomal Assessment ot any instsllment of either is not paid on the
date when due, then such assessment shall become delinguent, and ghall, together
with such interest thereon and cost of collection thereof as hevelnafter provided,
thereupon become & continuing lien on the Assessment Unir, against which each
such assessment is made, which shall bind such Assessmeni Unit in the hands of

the then Owner, his heirs, devisees, personal repregentatives and assigns or

subsequent purchasers of the assessment unit.

——

i If the delinguent assessment is not paid within thirty {30) days after the
delinquency date, the asgessment shall bear interest from the date of delinquency
at the lesser of ten percent (10%) per annum or the maximum rate permitted by
taw, and the Property Owners' Association may bring an action at law azgainst the
Owner personally obligated to pay the same or to foreclose the
ilen againgt the Asssssment Unit, and there shall be added to the amount of
such an assegsment the costs of preparing and filing the complaint in such action,
and in the event a judgment is obtained, such judgment shall tnclude interest
on the assessment as above provided and 2 reasonable attorney's fee {including,
but not limited to, attorney's fees for any appellate proceedings) to be fixed
by the Court, together with the costs of the action.

gection 7. Subordination of the Lien of Assessments LO First Morigages.

The lien of the assessmenls provided for nerein shall be subordinare to the

1ien and operarion of any institutional mevigage which is intended to be a

firsr lien mortgsge now or nereafter placed upon any Assessment tnit (Institutional
- mortgage being defined as a movtgage placed by a bank, gavings and loan, life

tngurance company or other similar financing source).

ARTICLE V
USE OF PROFERTY

Section 1. Maintenance of the Exteriors of the Buildings. Ho owmer
shall in any way deface ox change the coler of the exterior of his townhome.
Exterior walls, roof and fencing around the courtyard are o be maintained
by each homeowner in quality condition at gll, times. Fallure to maintain
the dwelling fn such manner will result in a thirty {30} day notice to the
owner from the Aszocliation setting forth the {tems to be corrected, In the
event the notice is not sdhered to, the Asscclation may contract to have such
work performed and the homepwner will be charged for the inveices delivered by
guch contractors together wich any, vreasonable costs Lo the Association. Normal
waintenance of the roof of the touwnmhouse unlts, such as cleaning, recoating ot
repainting, shall be done uniforzly and at the same time for rhe entire roof
of the bullding upon agreement of the homeowners. The wxpense .. surh maintenance
shall be bornm equally by the hemeowners. In che svent of damage or deatruction.
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Sectlon 3. Construction. The Property Ouners' Assoclsaticon shall have the
right to ¢onstrue and interpret the provigions of this peclaration of Covenants,
and in the absence of an sdiudicacion by o coutt of competent jurigdicrion to
the contrary, its constructlion or interpretaticn shall be final and bipding es
to a2ll persons or property penefited or hound by rhe provisions hereof.

Section 6., Severabilitv. Invalidation of any one of the Kirkwood Townhomes

Covenants by judgment ot court order shall In no way affect sny other provisions
which shall remain {n full force and effect.

Sectlon 7. Attorneys' Fees. In the event that ir is necessary for the Property
Ownars® Association to engage an attorney Lo erforce these restrictions with
ot witkout suit and whether or not the violatien is one for nonpayment of assessments,
said Property Owners' Association shall be ent{tled to reasonable actorneys' fees,

including fees on appeal.

Section 8. Approval of Plans and Location of Structures and Landscape.
Acting as an architectural and iandscave yeview committee, the Board of Directors
nust approve any structure or landscaping to be dvae outside the original structure.
The project belng 2 plannad developmeat, no bullding or outhullding with tha exception
of replacing & unit deatroyed ox damsged by Fire, windstorm, etG., will be allowed
to be constructed.

Section 9. Maintenance of Yerility Lines and Egulpment. It 1is expreasly
determined and agreed that the Property ODwners' Association will be responsible
for servicing and maintalning all common utility services, more pacticelarly
degseribed as water and sewer service.

{a) With respect to all parte {including but not limired to pipes, valves,
meters, hydrants, and other related equipnent) of the water distribution system
existing on the developed propertyibut lying outgide any individual lot. This
includes all of the system not acdépred for ovmership and maintenance by a
governmental unit. T

{b) With respect to all parts (including but not limited ta all gravity
wains, msnholes, force mains, 11{ft station, and all assoclated pumps, valves
and piping) of the sewer collection system existing on the developed property
but lying outside any individual lot. This includes all of the system not
gccepted for ownerehip and maintenance by a governmental unit.

Section 10. Setbacks and Free Spaces of Buildings, No building and no addition
to any bullding, and no structure or object shall be erected, placed or maintained
on any lot without complying with the appilcable county building and/or zoning
codes and the specific restrictions regarding Kirkwood Townhones .

Secticn 11. Areas Improvements and Construction HMaterials, 0ff-Site rarkiog.
Mo dwelling house having a main living area of less than 1200 square feet
exclusive of porches, terraces, porticoes, patios, and garages shall be arected,
conatructed or maintajned on any lot.

Section 12. Lots.

(a} Not more than one dwelling unit shall be arected, conatrngted or maintained
upon any one lot or upom any building aite consisting of one or more lots, all of
one lot and part of another or of contiguous parts of two which will form an
integral unit of land suitable for use as a bullding site for a dwelling. Neo
re-gubdivision shall be permitred except &8 aforesald.

(%) Declarant reserves the right, ao long as it owns undeveloped lota fn
the subdivision, to care for vacant and uunimproved lots and said property, to
remove and deatroy tall grass, undergrowth, weeds and rubbish therefrom and to
remove sny unsightly and obsoxiocus things therefrom and to do all other things
and perform all labor necessgary oF desirable in the judgment of the Declarant
to keep the property snd the 1and contiguous and sdjacent thereto in a neat
and clean condition and to charge che cost zhereof against the then Owners of
gald lot or lots.

§ection 13. Party Walls. Developer herehy states that the aasessment units
shall have & common wall and boundary barwean them. Such wall is 8 inches thick
and Ls constructed of cenent block (CBS). fach townnouse unit shall be a separate
unit and shall be considered &s being connested by the common party wall., The
Developer desires to setcle all queations relating to the owmership and use of

the common wall.
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which is confined to the roof aves wholly within the dimensions of one townhouse
unit, the repair or replacement shall be at the expense of said townhouse unit
ownar. If the damage or destruction of adjacent yoof areas i+ caused by the
negl_gence or willful aizconduct of any one howmeowner, such negligent ownar shall
bear the aptire cost of repalr or vaplacemsnc. If any homecwner shall neglect

or rafuse to pay his share, or all such cests in case of negligence or willfulness
conduct, any other affacted homecwuer may nave such roof repsived or replaced

and shall be entitled to & lien on the rownhouse of the other homecwner go

failing to pay for the amount of such defaulting owner's share of the repair

or replacement cost. 1f a homeowner shall glve, or shall have glven, a WmOrtgage
or mortgages upen his property, then the mortgagee shall have the full right

in his option to exercise the rights of his mOrtgagor as an owner hereunder

and, in addition, the right to add to the outstanding balance of such mortgage

any amounts paid by the mortgagee for rep:irs hereunder and not reinbursed to

said mortgagee by the homeownar. The Association shall have the right te file

& lien for nonpayment of guch charges in which event the homeowner shall be
veaponsible for attorneys' fees and costs.

Saction 1. Copveyences. In order to aseure a cowmmity of happy residenta
and thus protect the value of the development, the sale or lease of townhouse
¢nits shall be subject to the following provisions:

{a) The townhouse unit owner shall notify the Asso.iation in writing of
his intention to either sell or lease his townhouse usit and to furaish with
such notification a copy of the coutract for sale or lease whichever is applicable.

(b) Upon receipt of the aforementioned, the Asseciation ghall without
delay fasue a certificate indicating the Assoclation acknowledges notification
of the transfer. S$Said certificate does not need to be recorded. The new
purchaser shall then sign a statement acknowledging thar he is taking title
subject to the rules and regulations of the Asgociation and that he has received
a copy of the same. The Associlation ghall then retain one signed copy im
the Association records and furnish one copy to the purchaser.

{c} It is not the intention of this Article te grant the Association & right
of approval or disapproval of purchasers or lesgees. It is, however, the intention
of this parsgraph to impoge an affirmative duty on the towshouse unit owner to
keep the Property Owners' Association fully advised of any changes in occupancy
or ownership for the purpose of facilitating the management of the Association’s
membarship records. In the eveat that the Assocfztion is notiffed that a
trgnsfer has token place of which it was not informed, the Association may pey
an attorney or a title company a reagonable fee to determine the occupant or title
holder of the property in gquestion and the cost of this search shall be charged
to the unit and shall become a lien which is enforceable as set forth in the

Declaratiocn of Covenants and Restrictions.

ARTICLE VI
GENERAL PROVISIONS

Seation 1. Amendment. All of any part of the Kirkwood Townhomes Covenants
may be amended or terminated by filing of record a statement setting forth
the ameadment or termination signed by at least three fourths (3/4) of the owners
of the asaessment units, provided, howevar, that {f the amendment would prejudice
the right of any mortgagee said mortgage® must consent to the amendment.

Section 2. Binding Effect. The Kirkwood Townhomes Covenants shall run with
and bind the property and shall inure to the benefit of and be enforceable by
the Property Owmers’ Assoclation, sny Owner, or their respective legal repregentatives,

heirs, successors and rssigus.

Section 3. Notices. Any notice required to be sent to any Member or
Ownet under -the provisions of this Peclaration of Covenants shall be deemed
to have been properly sent when msiled, post-paid, to the last known address of
the person who &ppears &8 Member of Ounar oo the racords of the Propercty Ouner's
Association at the time of such mailing.

Section 4. Enfercement. Enforcement of the Kirkwood Townhomes Covenants

shall be by any proceeding of law or in aquity againgt any person Or persons
violating or attempting to viglate any covenant or restriction, either to restrafn
wiolatioa or to racover damages, and against any Assessment Unir to enforce any
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(a) Party Well Declaration. The shove-described walls ara party walle &nd
sEsedamant unit owners of adjoining party walls shsell have the right to usa it
Jointly.

(3} Use of Wall, Each sssessmant unit owner shall be privileged to use
the aubject party wall in conjunction with his or her occupation of adjoining
ssseaswent units. However, no openiugs may be cut in the wall, and wvall may
be put to no use thar will impefr Lts etreagch or injure the assessment unit of
the adjoining assessment unit owneir.

{c} Repairs or Re~Construction. 1f 4t becowmes necegsary or desirable to
repair or rebufld the whole or any part of the wall, tha attendant expense ghall
be borne by the adjoining assessment unit ownars is proportion to the axtent of
their use of the wall, or proportion thereof affected, st the time, except that
the sesessment unit owmers may sgree in writing on amy other means of shering
the axpense that is reascuable at the time. Subject to any written sgreement
of the asssasment unit cuners to the contrary, soy reconstruction of the wall
ghall be on the same location as the axisting wall, and the reconstructed wall
shall be one of the same or similar material of the same quality s used in the
sxiating wall, provided that such modifications in building materiele as may be
required by any then spplicable building cods or regulation shall be allowed.

(d} Such easements are resarved through Buildings constructed on the
property described on the Plats of Kirkwood Townhomeas as may reasonably be
required in ordar to proparly service the Buildings and to make propar repatirs
as per the provisions of thely gection} provided; however, that such easements
through the Buildings and Assessment Units shell be only according to the plans
and spacifications for the Buildings or as the Building is constructed, unless
gpproved in writing by the pffected adjoining Assessment Unit Owmers.

(e) Location of Party Walls. The party walls are to be located on an
imaginary line as showm on the plats. However, it is recognized that often
such walls are not located exactly on the property line and an easement is
hereby declared to the extent of any digcrepancy.

Section l4. Hembers Equity. The percentage of ownership or equity
of each member in any property owned by the Property Owners' Association
ghall be in the same percentage that such unit shares in the c¢ommon expenses.
Provided, however, that the members ownership or equity in the Association
can not be conveyed, transferred, sold, assigned or hypeothecated im any manner,
except &8 an sppurtenance to nis lot, sald fundg, assets and property of the
Association belongs solely to the Asscciation subject to the limitation:
that the same be expended, held or used for the benefit of the membership
and for the purposes suthorized in the Article of Incorporation and in the
By-Laws of the Associatien, and in these protective covensuts, and In no
event shall any sult for petition or accounting be had of or for the funds,
asgets, or property of the Assoclation.

Secrion 15. Hodificaticu of Declaration. Kirkwood Townhomes, Inc.,

hereby reserves the right to modify, vevise, alter, or amend this Declaration
at any time up te and including pPecember 31, 1982.
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I WITHESS WHEREOF, the gaid Xirkwood Townhomes, Inc., & Florida corporation,
has caused this Declaration of Covenants to be duly sxecuted tha day snd yesr
first sbove written.

HWITNESSES: RIRKHOOD TOWNHOMBS, INC.

+
u
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ROBERT A. SATTER, President

.

s

FOR COOD AND VALUABLE COMSIDERATION, recaipt whereof is hereby acknowledged,
the KIRKWOOD TOWNHOMES HOMEOWNERS' ASSOCIATION, INC., & ¥lorida ecorporation not
for prefit, heveby agrees to sccept &ll of the benefits and all of the duties,
responsibilities, obligations, and burdens impoged upon it by the provisions of
this Daclaration of Covenauts.

IN WITHESS WHEREOF, rhe RIRXWOOD TOWNHOMES HOMEOWNERS' ASSOCIATION, INC.,
a Florida corporation net for profit, has caused these presents to be signed
in its name by its President, and ite Corporate Seal affixed by its Secretary,
this 574, day of April, 1979.

WITNESSES: KIRKWOOD TOWNHOMES HOMEOWHERS'
4 M&d&? NI I -

Z%/?/’.a’:,iw},c_ f{/;zggﬂ -
éima(wﬁ;. [Allarrer

STATR OF FLORIDA H

COUNTY OF PALM BEACH 3 %

) PEFORE MR, 'the undersigned suthority, personally appeared ROBERT A, SATTER

and CEORGE A. RAY, the Prasidemt and Secretary respactively of RIREWOOD TOWNROMES, INC..
a Florida torporation net for profit, to me well ¥nown to be the persons described

in and who executed the foregoing instrumant, and who acknowledged befors me that

they executed such instrument as their free act and deed.

HITHNESS my hand and offictal seal at the County and State last aforessaid,
this _ Sth. day of April, 1979.

OFFREC 3036 PG 1663

\



KIRKHOUD TOWNHOMES HOMEOWKERS' ASSCCTATION, INC.

AMENDMENT TO DECLARATION OF COVEMANTS, RESTRICTIONS ARD EASEMENTS

APPERDIX A"

Legal Description, Kirkwood Townhomes

The North 585 feet of the South 1025 feet of the West 333.2 feet
LESS the West 25 feet For Rirk Road R/W of the Southwest Quarter {suk)
of the Southwest Quarter (SWh) of Section 1B, Township 44 South, Range
43 East, Palm Besch County, Florida.

Also known as the plat of Eirkwood Townhomen as recorded in
che office of the Clerk of the Cireuit Court in and for Palm Besch County,

Florida.

tLegal Description, ¥iriwood South

4 '
The Morch 390 fee:hgg the Scuth 430 feet of the East 208,20 feet
of the West 333.20 faer of t “h_a.Séu:hwes: Qunt:e!r of the Southwest Quarter
of the Southwest Quarter of s€etfon 18, Township 44 South, Range 43 East,
Palm Beach Coumty, Florida. &

3

Alsc known as the p’iét!of Kirkwood South as recorded in the office
of the Clerk of the Circutit Court In and for Palm Beach Ceunty, Florida.

. veray, Fip

e 3. upkir
Hecs: Ciroun Do
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KIRK®OOD TOWRHOMES HOMBOWNENS' ASSCCIATION, INC,

DECLARATION OF COVENANTS, RESTRICTIONS AND, EASEMENTS

o TRTE DECLARATION, made thizs _9th day of June

ekl ¢
o°s 1978 , by KIRRWOOD TOWNHOMES, INC., a Florida corperation, (herein-
ory afear referred to, together with its succeusors and assigns as
v} "Develaper™}.
[ :

WITNESSETH :

L WHEREAS, Develeper is the owner of that certain parcel of

real estate situate in the County of Paim Beach, State of Florida,
which is described in Exhibit ¥o. 1 attached hereto. {hereinafter
referred to as the "Property™) and desires to create therson a “
planned subdivision known as KIRKWOOD TOWNHOMES with streets,

open area, recreatipnal facilities, and other designated faci-

lities for the benefit of the said community; and

-

Fid & i3

WHEREAS, Developer desires to provide for the preservation
of the values and amenities of the said subdivision, to assure
that said subdivision complies with the weguirements of Paim
Beach County, Florida, and to provide for the maintenance and
administration of said . streets, open areas, recreational
facilitiesand other designated facilities, and to this end,
desires to subject the Property to the covenants, restrictions,
easements, charges and liens hereinafter setl forth {hersinalter
collectively referred to as whe "KIRKWOOD TOWNHOMES COVENANTS™) -
each and all of which is and are for the benefit of the Property
and sach owner of any portion therecf; and

G, 816 Jut 15

B

WHEREAS, Daveloper has deemed it “esirable that a property
owners' association be delegated and assigned the powers of main-

£ éﬁ taining-an@ administering.the said streets, open 4reas, recreation-
L0 al‘fa?llitlesand other facilities and adminigtering and enforeing
f¢§‘d the Kirkwood Townhomes Cﬁvenants.ané eollecting and disbursing
27 the assessments and charges hereinafter created; and
St : ' :

b4 WHEREAS, Developer has caused to be incorporated under the

-

laws of the State of Florida as a corporation not for profit,
KIRKWOOD TOWNHOMES HOMINOWNERS' ASSOCIATION, INC., for the purpose
of exercising the functions aforesaid. :

Con

. NOW, THEREFORE, Developer declares that the Property and
each portion ghereof is and shall be held, transferred, sold,
cenveyed and cocoupied subject to ihe covenants, restrictiens,
easements, charges apd %iens here:inafter set forth.

BOR

Cad Sy Ende
PAGS Q?l\ st o

ARTICLE I

Secticn 1. The following words and terms when used in this
bNoclaration of Covenants {unless the context requires otherwise}
ghall have the following meanings:

"Ranotn v

{a) "Property Owners Association® shall mean and refer to
the Rirkwood Townhomes Homeowners® Association, Inc., a Florida
corporation not for profit. '

{b} “Plat of Rirkwood Townhomes” shall mear and refer to
that certain plat of Kirkwood Townhomes recorded in Plat Book

.. 34 _ Pages 109 « 110 , Public Records of Paln
Brach County, FLOTiqds 5 LG SAWME May L, LLom time to time
amended. ‘ :

(c} "Development Pxopérty“ ghall mean and refer to tae
entirety of the Propexty.

(d) “beveloped Property” shall mean and rafer, at any
given time, to all portions of the Development Property which

PAGE ONE
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®

at such given time are ownad by Assesawent Unit Owners (as said
term ip definsd in Article I, Section 1{k] hereof s& an appur-—
tanance to or 4& &n incident of their ownarghip of such Asaess-
ment Units (a5 said term is defined in Article I, Section {f)

haraoi] . .

{a} “Undeveloped Property“ shail mean and réfer, at any
given time, to all portions of the Development Property which
-at such gives time @o.not constitute a part of the "Developsd
[T Y |
Al p A l-f - .

{f) “Assessment Unit® ghall mean and refer to a rvesiden-
tial unit,

{g) “"Residential Unit owner® shall mean. and refer to the
record title holder, whether one Or EOFe Dersons or legal enti-

ties {including specifically, the Developer) of the fee gimple
title to anv unit as set forth in the plat of Kirkwood Townhoras.

{h) T“Assessment Unit Owner® shall mean and refer to the
recerd title holder, whether cone or mole persons or legal enti-
tieg (including specifically, the Developer}) of the fae simple
title to any Assessment Unit.' | | -

i {iy "Dwelling House, Building®. The words "Dwelling House”
and "Building®, wherever used in this peclaration shall be deemed
and construed to inciude both the main portions of said structure
and all projéctions therefrom, sich as bay, bow, oF oriel windows,
.exterior chimneys, covered porches, OT porticoes, and the like.

{3} "Lot". The word "Lot", wherever used in this Declara-
tion means and refers to one of the nunbered lots of land described
in Article I, Bection 1, Subsection {b) herecf, as shown on the
plat hereinabdve referred to. “The numbers following the word "Lot"
or "Lots® refer to the particuldr lot or lots so numbered on the

aforesaid plat.

(k} ~Said PIst®. The words "Said Plat® wherever used in
this Declaration mean and refer to the plat refefred to in Article
T, Section 1, Subszection {b}).

1) "Said Prgperty". The words *8aid Propertiy" wherever
used in this Declaration mean and refer to the property described
in the aforesaid Article I, Section 1, Subsection {b).

{m) "Setback". The term "Setback" wherever used in the
peclaration means and refers to the distance between dwelling
houses or other structures referrad to and the street or side or
rear lines of the particular lot.

(n) "Street". The word "Street" wherever used in this
peclaration means and refers to any stweet, highway, or other
thorsughfare shown on gaid plat, or contiguous to the property
degignated on said plat, whether designated thereon as street,
avenue, boulevard, drive, place, court, road, terrace, way,

circle, lane, walk, path or otherwise.

N

ARTICLE 1T ’ .
. ARTICLE XX o
The Property Owners' Association

Section 1. Qovernance of Affairs. The Pruperty Owners'
Association is a corporation not for pirofit incorporated under
the laws of the State of Florida, and charged with the duties

and empowered with the rights set forth herain, The zffairs of

the Property Owners' Association shall be governed by its Articles
ot Incorporaticn and its By~Laws. )

PAGE TWO
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Section 2. MNembership. fha wembexs of the corporation shall
be: {(a) the Developer, who is Kirkwood Townhomes, Inc., & Fiorida

corporation, ite successcrs oF sseigne; and (b} any aml all owners
of lots, or other fee interests, in the property that is thie sub-
ject of this Declaration of Covenants, Festrictions and Easements.

Section o. voting. Eacht residential lot shall be entitled
to one wote regardles. of the number of owners holding a record
interest on said lot.

No Cumulistive Voting. There shall be no cumulative voting
on any voLe Ly nhe members of the Properly Cwiers' Association.

Section 4. Duties and Powers of the Property Owners! Asso-~
ciation. Developer hereby asclgns to the Property Owners' Asso-
ciation the duty-and obligaticn and the sole exclusive ‘power and
right (provided that the Property owners' Association may delegate
any or all of said duties and powers to a management firm or othexr

agents) to perform at its cost and expense each and alil of the
following:

{a] With respect te aii paris (inciuding, bur not linited to,
poles, standards, fixtures, transformers, wires, bulbs, and cables)
of any street lighting system in the subdivigion, to maintain the
same in good order and repair, to make all replacements and rénewals
necessary to so maintain the same and to operate and to pay all-costs
of operating the same, including, but not limited to, costs of
electricity.

(b} With respect teo all parts (including but not limited to,
pumps, pipes, and sprinkler heads) of any sprinkler system on lands
‘dedicated to the Kirkwood Townhomes Homeowners' Assoriation, in the
plat of Kirkwood Townhomes hereafter installed on such lands, to main-
fain the same in good order and repaix, to make all replacements and
renewals necessary to £o maintain the same, and to pay all cosis of
operating the same, including, but not limited to, costs of water and

costs of elepctricity for pump operation.

{c) With respect to 'all recreaticnal faciliities and related
jtems (including but not limited to swiming pool, tennis courts.
fances, cabana baths, and sguipment therefore) to maintain the same
in good order and repair, to make all replacements and renewkls neces
sary to so maintain the same and to operate and pay all. costs of
operating the same including, but not limited tow, the costs of elec—
tricity, water, mechanical and chemical maintenance, and security.

() with respect to all lands dedicated to the Kirkwood Town-
homes Bomeowners'® Association in the plat of Kirkwood Townhomes to
provide grass cutting, tree and shrub care and replacement, and
Titter removal for same. .

. {e} To take and carry out all action reasonable necessary and
proper to enforce theé protective covenants set forth in Article III
of this Declaration of Covenants, including, When necessary. the com-

mencement and maintenance of actigng and suits to restrain and enjoin
any breach or threatened breach of gaid covenant.

(f} To secure and maintain policies of insurance against claims
for personal injury (including death) or property damage arising cut
of the Property Owners' Association's performance of its duties as
established by this Declaration of Covenants, whict policies shall be
in such reasonable amounts as the Property Owners' hssoclation and
its officers, directors, employees, and agants {including, but not
limited teo, any manageme.. firm engaged by the Property Owners' Bsso-
ciation) asg insureds. :

{g} Tec secure and maintain, {f availabls at reasonable coet,
palicies of directors' and officers’ 1iability insurance, insuring the
directors and officers of the Property Owners® Association against per-~
sonal liability arising in connectiom with the performance of their
official duties.

) {h} To fix, establidh, and collect Annual hssessments and
Additional Asgessments as provided in Arvticle IV hereof.
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¢4} Haintensmce and vepair of 1l utiliiy lires outslife Sndivie
‘ Gusl lot lines as further desczibed in Axticle 5, Section €.

{3} To perform any other act pecegsery or proper to carry
nut any of the foregoing specified dutias and obligations oy other
duty or obiigation expressly or fwpllediy agtablizhed elsewiers
i this Declaviation of Covenants.

{k} To perivrm any otvher act not subtboc bzed wy Artlele XX
Section 4({z) through (j) of this nsclaration of Coyenants but
necessary or proper to promote the common heasth, safety, oxr
welfare of the owners of the Property, provided that said act
shall have been approved by a majorigy of the voting lets. ‘ .

ARTICLE ZII
REGTRICTIONS
Settion 1. Animals, livestock, etc. No animals, livestock
or poultry shall be ralsed, bred, or Kept on any portiovm of the
Property, except that dogs, cats, or other household pets may be
.- kept provided that they are not kept, bred, or maintained for any
commercial purpose. All household peis must be keptiinside the
residential unitor in its courtyard. If allowed outside these
areas, pet must be kept under direct control by -leash or other

gimilar method.

Section Z. Garbage and reiuse disposal. No portion of the
! Property shall be. susd oF maintained As & dumping ground for
rubbish. - Trash, garbage, or other wastes ghall not be kept except
in proper sanifary containers. All incinerators or other <guip~
ment for the storagé oxr disposal of such refuse shall be kept in

a clean and sanitary condition.

Section 3. Property Purposes. Said property shall not ve
used, nor shall any portion thereoX e used for any purpose other
than residential purposes. . :

Section 4. Private Dwelling. #o building, other than an
attached four-family dwelling shall bae erected, constructed or
maintained on said property, nor shall any building constructed
or erected on said propexrty be used for any purpose other. than a

private dwelling for private use.

- 4 :
Section 5. Height. No dwelling more than two storxies in
height shall ke erected, constructed or maintained on said property.

Section 6, Trees., No trees erceeding four {4} inches in
diameter may be cut down, destroyed or removed from said property,
except those trees necessary for the construction of a dwelling or
whose continued presence will endanger” a dwelling.

. Sectiomn 7. Construction and COcoupation. When the"construc~
tion of any building on any lot is. once begun, work thereon must
be progecuted diligently and it must be completed within a reason-
able time. HNo building shall be occupied during construction, or
untilrmade to comply with all requirements of said Declaration.

gecticn 8. Temporary Buildings. Mo outbuilding, garage,
shed, tent, trailer, or temporary Bullding of any kind shall be
erected, constructed, permitted or meintained on any lot, and no . -
outbuilding, garage, shed, tent, trailer, basement Or temporary
builéing shall be used for permanent or temporary residential
purposes, provided, however, that this paragraph shall not bé
Jeemed or construed to prevent the use of a tempotary construction
shed during the period of actual construction of any structure on
said property nor the use of adegquate sanitary toilet facilities
for worlkmen which shall e provided during such construction.

Section 9. Businesses. No business of any kind whatsoever
shall he erected, maintained, operatad, caxried on, permitted or
‘conducted on said property, or any part thereof, and without
limiting the generality of the foregoing, no store, market, shop,
mercantile establishmant, trading or hmusement establishmént, quarry,
pit, undertaking éstab. iszhment, crematory, cemetary, radio tower,

. auto camp, trailer camp oxr haven hospital, public baths, school,
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kindergarten, nursery schacl, ganitarive, asylom, or institution
and no noxicus, dangarous or offenmivs thing, activity or nulsance
shsll e erected, maintained, cperatad, carried on, permitted or
conducted on said property, or any parkh thereof, nor shall anything
be done thereon which may be, or hscome an annoyance or neisance

to the neighborhood. : ‘

/

Section 10, WVehicles. No trailers, detached campers, boats ‘// .
or trucks in excess of 3/4 ton capacity shall be kept or stored \V .
on any lot for more than 24 hours, nor may any of them be uvsed for
eithey temporary or permanent residential purposes.

Section 1l. Storage. No lot shall be allowed to grow up
ir an unsightly condition or shall any lot be vsed as & junk yard »
or for storage of inoperateable velhicles. ’ o

Section 12, Water Supply Systems. No individual water supply
system shall be permitted ~n any 1ot except sclely for irrigation
purposes or other non-domestic use. This provision shall be sus-
pended and shall not be enforceable in any period or-periods of
time during vwhich the central water supply System is not being
operated to the satisfaction of thé State Board of Health.

Section 13. Sewage Disposal Systems. . No individual sewage
-, . disposal system sHall be permitted on any 1ot which central sewage
‘" aisposal facilities are supplied by the holder of a franchise for
soch facilities. This provision shall b# suspended and shall not
be enforceable in any period or periods of time during which the
central sewage disposal system is not being operated to the
satisfaction of the State Board of Health.

. Section 14. Sarbage Receptacled and Containers. No garbage
receptacles or containers shall be permitted on any lot except

containers meeting the sanitary requirements, if any, of the County
of Palm Beath or other applicable regulatory authority.

Section 15. Public Utility Serviges.- No public utility
services shall be transported from the lot line or any public
utility easement to a dwelling or cthex structure except through
underground pipes, conduits, or cther underground connection.

~ Section 16. BExterior Electronic Receiving Devices. No el-
ectronic receiving devices shall be permitted. This includes,; but
ig not limited to, television, radio or citizens band antennas.
No such antennas oy other rgceiving devices are necessary or
permitted since a central system has been installed.

- ARTICLE IW
COVENANTS FOR AGGESSMENTS

Section 1. Creation of the Lien and Personal Obliigation of
Assessments. The Developer hereby covenants and agrees, and eacn
owner by acceptance of a deed or cther evidence of ownership of
an Acsessment Unit, whether or not it shall be so expressed, shall be
deemed to covenant and agree to pay to the Property Owners'. ASs0-—

ciation: .

sments (ag said term is defiped in Article

{z) Annual Ass

iV, Section 3 hereof

—~ 0
~
i
:
.

(b} Additibna) Assessments {as said term is defined in
Article IV, Section 4 hereof);

such assessments to be fixed, levied, and collected from time to
+ime as bereinafter provided. The Annual and Additional Assess—
ments, together with such interest thereof and costs of collecﬁion
thereof as hereinafter provided, shall be and are hereby wmade,
desmed and imposed as a charge on the Property and shall be a cc¢ -
tinuing lien upon the Assessment Unlt, against which each such
assessment is made. Each such assesswent, together with such
interest thereon and cos* of collection thereof as hereinafter
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