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This Instrument prepared by
nd after recording retum e
Michael . Flam, Esq.

Broad and Casse]

400 Austratian Avenue South
Suite 500

West Palm Beach, Florida 33401

DECLARATION OF COYENANTS, RESTRICTIONS AND EASEMENTS
FOR
SAND CAY AT IBIS GOLF AND COUNTRY CLUB

This Declaration of Covenants, Restrictions and Easements (“Declaration"} is made and
executed this /7 day of AUGLST ., 2000, by IBIS WEST PALM PARTNERS L.P, 2
Delaware limited parmership (hereinafter refarred to as the “Developer” or “Declarant™), with its
post office address at 5055 Ibis Boulevard, West Palm Beach, Florida 33412,

RECITALS:

A, The real property described herein on Exhibit “A”, attached hereto and made a pant
hereof {hereinafier referred to as the “Property”, located within This Golf and Country
Club, Palm Beach County, Florida (hereinafter referred 1o as the “Commuriny®), is
owned by Declarant.

B. By executing this Declaration and recording it among the Public Records of Palm
Beach County, Florida, Declarant does hereby declare the Property 1o be subject to and
encumbered by this Declaration.

C. The Property, and any additional lots or portions of land hereafier made subject to the
pravisions of this Declaration, in the manner hereinafter set forth, shall constitute and
be known as “Sand Cay at Ibis Golf and Country Club™ (hereinafter referred to as the
“Project”™), which shall consist of residemiial dwelling Units (hereinafter defined).
commen properties and such other improvements constructed or to be consiructed
thereon.

D. The Declarant, or any other person, firn or entity as Declaranl may choose, will
develop the Project and construct residential Units and other facilities upon all or a
portion of the Propenty, in accordance with a general plan of development adepted by
Declarani, as may be subsequently modified in the manner se1 forth herein.

E. Declarant has deemed it desirable for the efficient preservaion of the vaiues and
amenities within the Project to ereate a Florida not-for-profit corporation (hereinafier
referred to as the “Association™) which will be e homeewners zssoctalion for the
Project and which will be responsible for the ownership, maintenance and
administration of the portions of the Project (which may now or hereafier be designaled
as Commen Properties, Common Areas, or oiherwise designated herein or by Plar as
being the responsibility of the Association for proper purposes, consistent with this
Declaration) and for the enforcement and agminisiration of this Declaration and the
collection and use of assessments and charges hereinafier authorized.

F. Declarant has caused the Association to be formed for the purpose of exeraising the
functions aforesaid. The members of the Association shall be the respective Owrners of
the Lols in the Project and the Declarani, as Jong as the Declzrant owns any of the
Property.

G. The portion of the Jand or other property declared, from time to time, 1o be subject to
cerlain protective covenants, conditions, resirigiions, reservations, easements, equitable
servitudes, liens and charges, all running with said properties as hereinafier set forh,
shalf be governed as provided in this Declaration, as the same may hereafler be
amended, However, markel conditions, circumsiances or other faclors bevond the
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centrol of Declarant may result in & need or desire 10 modify or alier the general plan of
development, Such modification will be in the best imteresis of the Projest, the
Declarant and Owners of Lots, Accordingly, norwithsianding anything contained herein
to the contrary, there is no obligation of Declarant 1o complete the Project as
contempiated by the present general plan of development. The Declarant, subject to the
terms hereof, hereby reserves the right, at its option and sole discretion, to materially
alier and substantially modify the general plan of development, inciuding the size and
design of Homes or other Improvemenis 10 the exient thal this Declaration shall still be
and remain legally valid and enforceable, The Declaram or any person or entinv
developing and selling residential Units in the ordinary course of business lo whem the
Declarant hereafier conveys any portion of the Project (other than the Commen
Properties and purchasers of compleied Homes). with the prior wrillen consent ol
Declarant, shali have the right 1o develop such property either within the scope of the
Project {and subject to this Declaraticn) or outside the scope of this Project. to the
extent the same can be accomplished. All or any portion of the Property may be
removed from the lien 2nd operation of this Declaration by an amendment executed by
the Declarant for such purpose, provided there are ne conveyances of Lnits constructed
upon the Property being removed from the lien and operation of this Declaration and
further provided that any such removal shall not deprive access w the Lot or Uni
conslructed upon any portion of the Propeny. Declarant, subject 1o the terms set forth
in Article I1 hereof, may, as provided in Article XVII of this Declaraijon, and, withou:
consent of any other Unit Owner or mongagee, execute, acknowledge and record
Supplemenal Declarations ar Amendments hereto: (a) adding al} or portions of other
property to the Project; or {b) removing propeny from the Project and the lien and
operation of this Declaration; or {c} imposing funther or zamended conditions, covenants
and restrictions to the operation, protection and mainienance of al} or any portion of the
Project, consistent with the common general plan of development ol the Project: or (d}
to correct scriveners errors, or 1o clarify the intent of Declarant in the interpretation of
provisions of this Declaration or any amendments hereto. Nothing contained herein or
in any Supplemental Declaration of amendment shall limit the Declarant's ability 10
eliminate, change, modify or increase the amenities contained with the Commeon
Preperties, if any, or te otherwise modify or limit the Common Propenies.

H. Declarant hereby declares that the Lots and Units (including their appurienances} and
the Common Properties of the Project shall be held, sold, conveved, encumbered.
hypothecated, leased, used, occupied and improved subject 10 the easements.
resinctions, reservalions, covenants, conditions and equitable servitudes and other
provisions of this Declaration, alt of whick are for the purpose of uniformily enhancing
and protecting the value, attractiveness and desirability thereof, in furtherance of a
general plan for the development, protection, maintenance, subdivision, improvement
and sale of the Project, or any portion thereof. The covenants, conditions, restrictions,
reservalions, easements, and equitable servitudes set forth herein shall run with the title
to the Lots and Units (including their appurtenances} and the Common Properties and
shall be binding upon all persons having the right, title or interest therein or any part
thereof, their heirs, successors and assigns; shel) inure to the benefit of the Lots and
Units (including their appurtenances) and the Common Properties and their successors-
in-interest, and each Owner and his respective successors-in-interest; and may be
enforced by any Owner, and his successors-in-interest, by the Association and by the
Declarant and its assigns.

NOW, THEREFORE, Declarant declares that the Property described on Exhibit “A™ hereof
shall hereafter be held, sold, conveyed, encumbeted, hypothecated, leased, used, oceupied, improved
and otherwise dealt with subject to the easements, covenanis, conditions, restrictions, reservations,
Yiens and charges and equitable servitudes as hereinafter set forth, all of which are for the purpose of
uniformly enhancing and protecting the value, desirability and atiractiveness, and are in furtherance of
2 general plan for the protection, maintenance and improvement of the Property. The covenants,
conditions, restrictions, reservations, easements, equitable servitudes, lien and tharges set forth herein
shall run with the Property and shall be binding upon and inure to the benefit of Declarant, its
successors and assigns, all Owners of dwelling Units or other types of Units, subjected 1o this
Declaration and located within the Project, their families, guests, tenants and invitees; and ail persons
having any right, title or interest in any part thereof.
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ARTICLE ]
DEFINITIONS

The following termas, as used herein, and in all amendmems hereto, shall have the foliowing
meanings (uniess the context clearly requires otherwise):

Section 1. “Annnal Assessment” shall have the meaning for such term set forth in Article
VII, Section 2 hereof.

Section 2. “Annual Budget” shall have the meaning for such term set forth in Armicle VI,
Section 9 hereof.

Section 3. “Assessment” shall mean and refer to any annual, special, individual er other
assessment established for and levied against each Lot or a particular Lot, 25 such amount is
determined by the Board of Directors of the Association from time to time.

Section 4. “Association™ shall mean and refer 10 Sand Cay at Ibis Homeowners
Association, Inc., a Florida not-for-profit corporation, its successors and assigns, which has been
established for the purpose of enforcing and carrying out the duties of such assoeiation under this
Declaration and fulfilling its obligations and purposes hereunder; 2 copy of the Amicltes of
Incarporation (the “Articles™) and Bylaws {the “Bylaws”) of the Association are attached hereto and
made a part hereof as Exhibits “B” and “C¥, respectively.

Pursuant to the Ibis Declaration (as defined in Section 13 of this Article ), the Associationisa
“Sub-Associarion™ and is subject to al{ terms, conditions, and provisions of the Ibis Declaration. As a
Sub-Association, the Association has duties and obligations set forth in the Ibis Declaration, including,
but not limited to, such duties and obligations as may be delegated to the Association by the Ibis POA
(as defined in Section 14 of this Article I) pursuant to the Ibis Declaration.

Section 3. “Board” er “Board of Directors” shall mean the Board of Directors of the
Association.

Section 6. “Common Areas”, “Common Property” or “Common Properties” shall
mean and refer tc ail real and personal property intended by Declarant to be devoted to the commeon
use and enjoyment of the Owners and conveyed or to be conveyed 10 the Association by deed, plat or
dedicated to the Association by easement, agreement or on a recorded plat of any real property now or
hereafier subject 1o this Declaration, in¢luding, without limitation, a}l Association or commenly owned
recreational facilities, open spaces, off-sirest parking aress, private streets, entrance features,
sidewalks, walls, signage, street lights, drainage easements, drainage tracts, easements, traffic islands,
landscaping and landscape irrigation, and other property rights now or hereafter owned or acquired by
the Association, '

Section 7, “Common Expepses” shall mean and refer to the actual and estimated costs of
ownership, maintenance, management, cperation, insurance, repair and replacement of the Common
Properties of the Association, the cost of any and all commonly metered utilities, such as for water and
sewer, for Homes or Common Areas, if applicable, cable or master television systems, if any, master
security or security monitoring systems, if any, and other commenly metered charges for the Common
Areas; costs of management and administration of the Association, including, but not limited o,
compensaticn paid by the Association 1o managers, accountants, ailorneys and other employees or
independent contractors or prefessionals; costs of all utilities, gardening and other services benefiting
the Common Areas, and all recreational or other facilities thereon, if any; costs of fire, casualty and
lability insurance, workmen's compensation insurance and other insurance covering or connected with
the Common Areas and improvements thereon; costs of bending the members of the Board and the
Management Company (as defined in Section 19 of this Article I}; taxes paid by the Association,
including real property taxes for the Comumon Axess, if any, and sales or use taxes; amounts paid by
the Association for the discharge of any lien or encumbrance levied against the Commeon Areas, or
postions thereof, and costs of any other item or items so designated by, or in accordance with other
expenses incurred, or to be bome by the Association for any reason whatsoever in connection with the
Comimor Areas or the proper conduct of the business or affairs of the Association,

Common Expenses shall also mean and refer to the acival snd estimated costs of cleaning,
maintenance, management, operation, insurance, repair and replacement of any portion of the Property
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specifically stated in this Declaration to be so cleaned, maintained, managed, operated, repaired or
replaced, even if not part of the Common Properties, including, but not limited 10, exterjor walls and
fences of all Homes, or other Improvements,

The Association shall: (i) meintain, repair and insure the Recreational Facilities, if any {as that
term is defined below) that may be constructed on the Common Property which is subject to the
provisions of this Declaration; and (ii) maintain, repair and replace all lights, including fixtures and
buibs located on the Comrnon Property and pay for all electricity use thereor, the cost of the foregoing
te constitute Common Expenses.

Section 8. “Dreclaration™ shall mean and refer {o this instrument and all exhibits hereto, as
the same may be amended or supplemented from time 1o time.

Section 9. “Developer” or “Declarant” shall mean and refer to the entity referred w in the
introductery paragraph of this Declaration and its successors and assigns who may have received a
specific written assignment fram the Developer of all of  portion of the tights of the Developer under
this Declaration, which assignment shall become effective when recorded among the Public Records of
Paim Beach County, Florida.

Section 10.  “Existing Property” shall mean and refer 1o the real propenty initially subject ta
this Declaration described on Exhibit “A” hereof.

Section 11, “Home” or “Unit” shall meag and refer to any single family or other residential
dwelling constructed or 10 be constructed upon the Property or any part thereof, including, but not
limited to, detached homes, together with all further improvements and appurtenances therero.

Section 12, “Ibis ARB™ shall have the meaning for such term set forth in Article X, Section
| hereof.

Section 13, “Ibis Declaration™ shall mean and refer 1o the declaration referred 1o in Anicle
M1 hereof,

Section 14, “Ibis POA™ or “Master Association” shall mean and refer to the Ibis Propenty
Owners Association, Inc., a Florida not-for-profit corporation, and its successors or assigns. The This
POA is the Master Association of the Ibis Golf and Country Club Comnmunity. The Ibis POA is NOT
a condominjum association under Chapter 718, Flonida Statutes,

Section 15.  “improvement(s)” shall mean and refer to ail siructures of any kind, including.
without limitation, any building, home, fence, patie, wall, sign. paving, grading. and addition.
. alteration, screen enclosure, sewer, drain, disposal system, decorative building, landscaping, of
landseaping device or object, or other changes 1o the natural siate of the Propenty and vegetation
existing thereon.

Section 16,  “Individual Assessments” shall have the meaning for such term set forth in
Article VII, Section 6 hereof,

Section 17, “Institutional First Mortgagee” shall meun znd refer 1o anyv bunk. bank
holding company, trust company or subsidiary thereto, savinus und loan sssogiation. insurance.
company, union pension fund, morgage company licensed to do business in Florida, an agency of the
United States government, or the Declarant, which holds a first mongage of public record on any Lot
or part thereof, and the holder of any mortgage of public record given or assumed by Declarani.
whether a first mortgage or otherwise, and its successors and assigns.

Section 18, “‘Lot” shall mean and refer 10 any platted Jot. area or land within the Propeny
upen which a Home or Uit has or may be constructed, il an area has been piatled into a tract {or the
future replatting into single family lots upon which homes can be consiructed, the tract platted shall not
be considered a Lot for the purposes of being subject to assessments hereunder, except as unimproved
property.

Section 19.  “Management Company™ shall mean the person, fim or corporation which
may, from time to 1ime, be retained by the Association to assist the Board in fulfilling or camying ot
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certain dulies, powers or functions of the Assaciation or may be expressly designated by the
Association as the Management Company under this Declaration.

Sectign 20, “Member” shall mean any persen or emtity holding a membership in the
Association as permitted in this Declaration or as permitted by the Arnicles or Bylaws of the
Association, including the Declarant, as long as it is the owner of any of the Property and any person
or entity owning fee interest in any Lot or Unit,

Section 21.  “Owner” shall mean and refer 1o the record owner, whether one or mare
persons or entities, af the fee simple title to any Lot including Declarant and sellers of any portion of
the Property under executed contracts of sale which have not yel closed, but excluding those having
such interests merely as security for performance of an obligation. unless and until such holder of a
security interest acquires title pursuant to foreclosure or judicial proceeding cor deed-ip-lieu of
foreclosure. Each Qwner shall be a Member of the Association.

Section 22. “Plat” when used herein shall mean and refer 1o any map of the Propeny
recorded among the Public Records of Palm Beach County, Florida,

Section 23, “Property” or “Properties” shall mean and refer 1o the Existing Propeny
subject to this Declaration and such additions thereto as may hereafier be brought under the provisions
of this Declaration and within the jurisdiction of the Association by the Declarant or its successors or
assigns,

Section 24.  “Project” shall mean and refer to Sand Cay at Ibis Golf and Country Club.
planned residential community being developed by Declarant on the Existing Propenty and any
additional land hereafler made subject to this Declaration by Declaram.

Section 25, “Recreatfonal Facilities” shall mean those facilities which may be constructed
or provided by Developer, if any, upon propeny designated as Common Areals) and which may
consist of a pool, rest rooms, cabana and pool deck, landscaping, landscape irmigation, fences. walls
and any additional amenities, structures or personal property and equipment related thereto and
replacements thereof which may hereafter be added 10 such facilities. ‘ :

Section 26.  “Residential Property” shall mean and refer 10 all real property localed within
the Projest, which is, by recorded plat or otherwise divided into Lots for residential use, specifically
excluding roads, rights-of-way, lakes and Common Aress.

Section 27.  “Rules and Repulations” shal! have the meaning for such term set forh in
Asticle IX, Section | hereof,

Section 28.  “Sand Cay at Ibis Architectural Review Board” or “Sand Cay at Ibis ARB"
shall mean the committee created pursuant 1o Articie X hereof,

Section 20, “Special Assessments” shall have the meaning for such term set forth in Amicle
V11, Secticn 5 hereof.

Section 30.  “Supplemental Declaration” or “Amendment to Declaration® shall mean
any document executed with the formalities of a deed by Declarant which shall be recorded among the
Public Records of Palm Beach County, Flerida, for the purpose of supplementing or amending this
Declaration by adding additional real property to the Property and/or for the purpose of declaring or
removing certain portions of the Project as Common Properties or Lots,

Section 31, #Zero Lot Line” shall mean the side or sides of each Lot upon which all or a
porticn of a wall to a Home may be constructed. If the Declarant does construct any Zero Lot Line
Homes on the Property, then the provisions of this Declaration referring to Zero Lot Lines and
casements relating to Zero Lot Line Homes shall be operative and shall apply to zny Zero Lot Line
Homes constructed. If the Declarant does not construct any Zerc Lot Line Homes on the Property,
then the provisions hereof relating to such Homes shall not be operalive or applicable,

The use of any gender is deemed 1o include all genders; the use of the singular includes the
plural and the use of the plural includes the singular as the coniext so requires. The foregoing
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definitions shall be applicable to this Declaration, the Articles, the Bylaws and 1o any amendments and
supplements therete, unless otherwise expressly provided.

ARTICLE I
PROPERTY SUBJECT TO THIS DECLARATION
ADDITIONS THERETO

Section 1. Legal Description and Additional Property. This Declaration shall apply w0 the
Existing Property as described on Exhibit “A™ hereof, and such additicnal real property as the
Developer may, from time to time, designate as belng subject to this Declaration in a wrillen
instrument executed with the formalities of a deed and recorded among the Public Records of Palm
Beach County, Fiorida. Nothing in this Declaration shall, however, obligate Declarant 10 add 10 the
Project. Notwithstanding the foregoing to the conirary, Declarant may not designate additional real
property 10 be subject to this Declaration without the prior written consent of the Ibis POA. All
Owners, by acceptance of their deeds to, ar other conveyances of, their Lots or Units thereby
automatically consent to any amendment to the Jand plan for the Project, development arder or
other similar modification in any governmenta) approval required for the development of the
fand which may be added to this Declaration by the Declarant, or its suecessors or assigns.

Section 2. Withdrawal. Declarant reserves the right to amend this Declaration unilaterally at
any time, without prior notice and without the consent of any person or entity, for the purpese of
removing any portion of the Property fram the Project and the provisions of this Declaration.
Notwithstanding the foregoing to the contrary, Declarant may not remove any portion of the Properny
from the ije'ct without the prior writien tonsem of the Ibis POA.

ARTICLE II
ADDITIONAL RESTRICTIONS

In addition to the covenants, restrctions, landscape and architectural controls, setback
requirements and other provisions contained in this Declaration, the Property shall be subject to all of
the tenms, assessments, liens and other provisions contained in: (i) the DECLARATION OF
COVENANTS, RESTRICTIONS AND EASEMENTS FOR IBIS GOLF AND CQUNTRY CLUB,
dated July 24, 1990, recorded July 31, 1990, in Official Records Bock 6534, Page 1173, et. seq., of the
Public Records of Palm Beach County, Florida, as amended and as the same may hereafier be amended
from time to time {*Ibis Declaration™); and (ii} all other matters of Public Record. Notwithstanding
anything contained in this Declaration to the contrary, Declaramt acknowledges that it is also subject to
the terms and obligations set forth in the Ibis Declaration.

ARTICLE IV
EASEMENTS AND PROPERTY RIGHTS

Section 1. Owrers' Easements. Each Owner shall have 2 perpetual, non-exclusive easement
of ingress and egress and of use, enjoyment in, to 2and over the Common Areas, incinding roads, and
access tracts (a5 depicted on any Plat of the Property recorded or to be recorded among the Public
Records of Palm Beach County, Florida) within the Project, for pedestrian and vehicular wraffic and
over and across the improved wallways and rights-of-way from time to time laid out on the Commen
Areas for use in common with all other such Owners, their tenants, agents and invitees, The portion of
the Common Areas not used from time to time as improved walkways or roads shall be for the
commen use and enjoyment of the Owners, and each QOwner shall have a perpetual non-exclusive
easement on and across all such portions of such property and for the use of the same as commeon open
space in such manner as may be determined and reguiated by the Association. Sajd easements are
subject, however, to the following:

A, Theright and duty of the Association to levy and collect Assessments against each Lot
for the purpose of maintaining the Common Areas and for Common Expenses;,

B, The right of the Association to suspend the voting rights and right 16 vse the Common
Ayeas and facilities (other than for ingress and egress) by an Owner, Owner's family member, lesses,
zgent and invitee for any period during which an Assessment against the Lot remains unpaid, which
suspension shall be for a period not to exceed sixty (60) days for any single infraction of its lawfully
adopted rules and regulations, provided that any such suspension of voting and/or use rights shall be
made only by the Board after notice and a hearing;
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C. The right of the Association to grant permits, licenses and easements over, in, 2Cross
and under the Common Areas, for such services, wtilities, roads and other purposes that are reascnably
necessary for the benefit of, and for the proper maintenance or operation of, the Property.

D, An access easement over, in, across, through and under the Property in favor of Owners
and/or the providers of any equipment necessary for the provisien of utilities and services to or for the
benefit of the Property, and their servicemen and repaimen, which easement is necessary for the
maintenance, repair and replacement of any such equipment, including but not limited to, electric, gas,
light, telephone, cable television, Home security and secusity monitoring devices, water, sewage,
drainage and waste removal.

E. An access and maintenance ezsement in favor of the Association, which is necessary for
the Association to inspect, clean, maintain, repair and replace the Common Areas or to perform its
rights under Article V, Section 2 below.

F. Restrictions, easements and matters contained on any Plat, or filed separately with
respect to all or any portion of the Property.

G. All of the provisions of this Declaration, the Articles and Bylaws of the Association,
and all exhibits thereto, and all rules and regulations adepied by the Association, as the same mav be
amended from time to time.

H. All of the provisions of the Ibis Declaration, the Articles of Incorpo;a[ion and Bylaws
of the Ibis POA, and all exhibits thereto, and all Rules and Regulatfons adopted by the Ibis POA as the
same may be amended frorn time to time.

L The right of the Association to dedicate or transfer all or pant of the Common Areas (o
any public agency, authority or utility for such purposes, and subject to such conditions, 25 may be
approved by the Board of Directors; provided, hewever, that such dedication or transfer shall be
approved by a majority vote of the Owners present at a special meering called for that purpose and held
in accordance with the terms and provisions of the Bylaws and approved in writing by the Declarant
and the Ibis POA.

The rights of an Owner to the use and enjoyment of the Common Areas and facilities thereon
shall extend to the members of Owner's immediate family (as defined by the Beard) who reside with
Owner and the approved lessees and guests of suck Owner, subject 10 reasonable regulation from fime
to time by the Association in accordance with its lawfully adopied rules and regulations,

Section 2. Easements Appurtenant. The easements provided in Article IV hereof 1o Owners
shall be appurtenant to and shall pass with the ttle to each Lot and may not be separated from such
legal title to each Lot, except for sasements reserved by Declarant umto itself.

Section 3. Utility Easements. Noa-exclusive, perpetnal easements, as shown on any recorded
Plat of the Project, are hereby reserved by Developer, its successors and assigns, for the installation,
raintenance and repair of utilities, cable television and Home security svsiems. No structure, planiing
or other material, other than sod, shall be placed upon the essemenss so reserved {unless instulled by
the Developer o its assigns, and replacements of same), which muy interfere with the installation and
maintenance of utililies or drainage. Said easements shall at all times be open to Develeper, i3
designees, suceessors, assigns and any public service, cable or other corporaiien approved in writing
by Developer which may require the use of said easements. The Developer reserves the night o
release and remove any portion of the easements created by 1his provision which are not actually used
for utilities, cable teievision and/or Home security sysiem purpeses, which it may do by exscuting a
rejease or termination of easement, amendment to this Declaraiicn ar other document iniended for such
purpose and recording same among the Public records of Palm Beach Coumy, Florida, Al utility
companies charged with the installation and maintenance of underground utility facilities are hereby
granted access to all easements within which such underground Tucililies are located for the purpose of
installation, operation, mainterance and replacement thereof in accordance with indusiny standards.
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Section 4. Drainage Easements.

A, Nen-exclusive easements for the installation and mainienance of drainage facilities shall
exist in favor of the Ibis POA and the Association, as shown, if any, on any recorded Plat of the
Property. Within these easement areas, no structure, planting or other materizl, other than sod, shall be
placed or permitted to remain (uniess instailed by the Developer, its designees, successars or assigns
and replacements of the same) which may interfere with such installation and maintenance, or which
may obstruct or retard the flow of storm water, Notwithstanding the foregeing, sod and other plantings
shall be permitted if the drainage easement is one which covers a buried pipeline, and over which no
surface drainage is to be maintained, The Association and the [bis POA shall have access 1o ail such
drainage easements, for the purpose of operation and of maintenance thereof and shall not be heid
tiable for any damage to or removal of any Owner's sod or other plantings caused by such operation
and maintenance activities.

B. Each Lot and the Common Areas shall enjoy and shall be subject 10 & perpetual. non-
exclusive cross easement of drainage and flowage in faver of all adjacent Lots and Common Areas znd
ng Owner may consiruct or permit any [mprovement or other siructure or condition o exist upon his
Lot which wil} interfere with storm waier runof onto or from his Lol. except if constructed by
Developer or its successors or assigns.

C. Each Lot is hereby subject 10 a non-esclusive drainage easement within five feet (5 o
all non-zero lot lines. Within such easements, the Declaram, or its agents, shall have the right. but not
the obligation, 1o install underground drainage pipes if in Declarant's judgment such is necessary or
desirable in furtherance of the overail drainage plan for the Project and if so installed, the operation.
maintenance and repair of such shall become the duty and obligation of the Association and all costs
and expenses relaing 10 such mainienance and repair shall become a Commen Expense of the
Association, Such drainage easement shall not preclude the construction of 2 Zero Lot Line Home or
ather improvements approved in writing by the Ibis ARB and Sand Cay al Ibis ARE.

Section 5. Morthern Palm Beach County Improvement District Easement. Non-exclusive
easemenis are hereby granied throughout the Common Areas 10 the Northern Palm Beach Couniy
tmprovement District {"District”™), which shall autoniatieally 1erminate and lapse without further act or
deed if such District ever abandons the use thereod, it being specifically intended by Declarant that any
easement or other property right granted to the District shall not be hereafter sold, transferrec.
morgaged or otherwise altered by such District and that i said Disiricy ever ceases lo have any need
for samne, it shall automatically terminate (and revert to Declarant for the benefit of the Association.
for the purpose of access o any water management easements or roadway casements dedicated 1o the
District on any recorded plat of the Property or separate writien document executed by Declarant and
recorded among the Public Records of Palm Beach County, Florida, providing such use by said
District shall not interfere with residential use of the Property.

Section 6. Easement for Unintentienal and Non-Neglizent Encrozchments. If {a) any
portion of the Common Areas or Improvements thereon encroaches upon any other portion of the
Property, or {b) any other porticn of the Property, or Improvements thereon, encroaches upon the
Common Areas, or {¢) any encroachment shall hereafier oceur pertaining to the Property as the rosult
ol {i) construction of any building or Improvement by the Developer, (ii) seuling or shifting of a Home
or other Improvement constructed by Developer, 3t suctessors or assigns. or (jii) any repair to the
Common Areas or any other portion of the Froperty, then, in any such event, a valid non-exclusive

- casement shall exist for such encroachment and for the mainienance, repair and replacement of same.
as long as such structure shall exist.

Section 7. Zero Lot Line Easements. If a Home or Unit is constructed on or within three feet
(3") of the side lot line of any Let, the following easements are hereby created as to such Homes or
Units and the Lots adjacent thereto:

A Subject to the other provisiens of this Declaration, a non-exclusive casement i3 hereby
created over, under, across and through the vacant and unimproved portion of each Lot in favor of (i)
the Owner of the adjacent Lot; (ii) the Asscciation; and (iii) any utility company providing service to
such Lots, the purpose of which easement shall be for maintenance or repair of the Improvements
constructed or to be constructed on or near the Zero Lot Line of the adjacent Lot, and for installation,
maintenance, service, or repair of any utility equipment or meters attached to any Improvement
constructed on or near the Zero Lot Line of the adjacent Lot. The Association and the Owner of an
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adjacent Lo, and any utility cempany, shall have the right, at all reascnable times, to enter upon the
easement area of 2 Lot in order to perform work relating w0 the maintenance or repair of a2 Home or
related Improvement constructed on the adjacent Lot, or for installation, mainienance, inspection.
service or repair of any equipment or meters attached to any Improvement constructed on the adjacen
Lot. Nothing shall be placed within the easement area which would block access to the easement area.
except as to any Improvement constructed or landscaping installed by the Developer or its assigns, or
replacements thergof or Improvements installed pursuant to Subsection D. of this Seciion 7 and with
the approval of the Ibis ARB. The easements provided for herein are appunenant 10, and shall pass
with, the title to each Lot, subject to the provisicns of this Declaration.

B. The Declarant hereby specifically creates and reserves unto itself, and its successors and
assigns, a three foot (3') wide non-exclusive easement for roof overhangs, gutiers, drainzge and
footings along the boundary of each Lot for the encroachment of andfor drainage from any
overhanging roof and for any encroachment or footing relating to 2 wall on or near the boundary of any
adjacent Lot.

c. The Declarant hereby specifically creates and reserves unto itself and i1s successors and
assigns a non-exclusive, perpetual easement for any encroachment on a Lot for a wall, screen
enclosure, planter ot other Improvement, and for fences, gutiers and down spouts. This easement shal}
be a continuous easement and shall cover similar future encroachments which may occur in connection
with the repair, maintenance or replacement of the item encroaching on any Lot or Comimon Areas.

D. Each Lot shall enjoy and be subject to a perpetual limited right 10 have certain
Improvements, including, but not limited to, trellises, barbecues, screen enclosures and decorarive
water fountains attached to the Home on the Zero Lot Line of that Lot, if any. The Owner of each Lot
upon which Declarant has constructed a Zero Lot Line Home shall hive the permanent right to install,
replace and maintain certaln Improvements, including, but not limited to, trellises, barbecues, screen
enclosures and decorative water fountains on the Zero Lot side of his Lot and to attach such item 1o the
wall of that Cwner's Home and not to any adjoining Homes, provided: (i) the same shall not damage
or harm the Home to which they are attached; (it} Sand Cay at Jbis ARB and the Ibis ARB have given
their written approval for szme; and {ii1) further provided the use, maintenance and/or operation of
same shall not be or become 2 nuisance or source of annoyance (¢ the Owner of the adjoining Homes,
either by way of noise, vibration, heat or otherwise, and if any such use does become 2 nuilsance or
source of annoyance, it shall be modifted in a way that is acceptable to the Owners of the adjoining
Homes or it shall be discontinued. The type of Improvement and method of attachment relating to this
paragraph shall be subject to the prior written approval of Sand Cay at Ibis ARB and the Ibis ARB;
previded, however, no such approval shail be required for any Improvement installed by the
Develaper, its designees, successors or assigns.

Section 8. Public Service Eagements. Fire, police, health and sanitation, and other public
service personnel and vehicles shall have a permanent and perpetual non-exclusive easement for
ingress and egress over and across the Common Areas, including recreation areas, if any, and streets oc
rights of way shown o any plat of the Propenty, for proper purposes.

Section 9. Developer Use of Common Areas. The Developer reserves to itself (and 1o jis
contractors, subcontractors, sales agents, customers and representatives) the non-exclusive use of the
Common Areas and the facilities thereon, without charge, for sales display, access, consirsetion and
ingress and egress purpeses for as long as the Developer has legal title to any of the Homes, Lots or
Property.

Section 10. Easement for Repair, The Declarant reserves to itself and grants to the
Association a non-exclusive, perpetual casement for the right 1 veplace, refinish, repair and maintain
any Improvement or cendition on the Comnmon Areas, including, but not limited to, the right to replace
any destroyed or damaged trees, vegetation, plants, shrubs, sod and ground cover, and 1o gain access to
all portions of the Common Areas for such purposes.

Page 9 of 35

WREHREALESTWSIT10.6
BOLODT0 MRF V00 10°31 Akt




ORB 1 1963 Py 37

Section 11. Additional Easements.

A, Non-exclusive, perpetnal easements are hereby granted over roads, rights-of-way and
Common Areas within the Property 10 the Ibis POA and to the Assosiation, for the purpose of access
to all property dedicated to the Ibis POA and the Association on any recorded Plat of the Property or z
portion thereof, and to permit the Tbis POA o carry out its dufies and obligations under the Tbis
Declaration and to permit the Asscciation to carry out its duties and obligations under the Declaration,
Articles and Bylaws,

B. Declarant hereby reserves the right for itself and its assigns to hereafter create a non-
exclusive easement of use and enjoyment in, o, over and through certain portions of ¢ertain Lots in
favor of Owners of adjacent Lots. The identification and location of any such easements shall be
described on a separate document to be recorded among the Public Records of Palmm Beach County,
Florida, by the Declarant prior to the time of ciosing on any of the Lots so affected. Generally, burt nas
always, the easements referred to in this paragraph shall not extend beyond five feet (3') on either side
of a platted property line. The easement shall be solely for the benefit of the Lot or Lots identified in
such separale easement.

Section 12. Restriction on Easements. No Owner, other than the Declarant, shall grant anv
easement upen any portion of the Property to any person or entity, without the priar writen consent of
the Associalion and the Ibis POA, and any attempt to do so without such consents shall be null and
void.

Seetion 13, Assoriation Rights. The Association is hereby granted a right of eniry onto each
Lot to perform repairs, maintenance or lo make replacements for which the Owner or his family is
responsible, but which the Ovwmer has failed or refused to perform, and which failure or refusal has
endangered or impaired the use or value of other Lots or Common Areas within the Propeny, as
determined by the Board. Such right of entry shall include the right, but not the cbligation, to zbae or
eliminate any nuisance as deemed necessary by the Board. The Association shall have the right, but
nat the ebligation, 10 perform such repairs, maintenance of replacements or 1o abate such nuisances, as
set forth in Article V, Section 2.G hereof and to perform repairs as set forh in Article X, Section 3.1
hereof. The costs and expenses of any such work shall be charged to the Owner of the Lot involved.

ARTICLE Y
RIGHTS IN THE COMMON AREAS: MAINTENANCE

Section 1. Ownership. A Plat or Plats of the Propeny may comtain a dedication 10 the
Asgociation by the Developer, The fee simple title to all streets or roadways within the Property shall
be conveyed to the Association by the Developer or its successors or assigns al a time 1o be determined
by the Developer in its sole discretion. The Developer shall convey and iransfer the fee simple title 1o
the Common Areas, other than streets or roadways, if any, 10 1he Association, upon completion of
construction of same and sale of all Lots, or sooner, in the sole discretion of the Developer. The
Associatjon shall be responsible for the maintenance of the Common Areas, including the sireets and
roadways within the Property and Improvements thereon, and shall carry out such duties in 2

© continuous manner, acceptabie o the Board. The Association's duly and obligation of maintenance
shall apply prier to and afier it receives fegal litle to the Commen Areus, The Associalion shall also be
responsible for the payment of all real estate taxes and other charges assessed against the Common
Areas and any Improvements thereon, including persenal property taxes accruing from and afier the
date of recording of this Declaration among the Public Records of Palm Beach Couny, Florida. The
Declarant shall have the right, but not the obligation, 10 maintaia the Common Areas for a limited lime
at its own cost and expense if it so decides, in its sole discretion, but in any event, the Association shall
be responsible for Common Area maintenance and sxpenses from and afier the dale that the first Horne
on the Preperty is sold 10 an Owner by the Developer, or its successors or assigns,
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Section 2. Maintenance by the Association and Owner.

A, The Association shall at all times maintain in good repair, and shall replace as ofien as
necessary, any and all Improvements situated on the Common Areas, including, but not limited to, ail
Recreationat Facilities, if any, landscaping, landseape irrigation, paving, drainage structures, street
lighting fixtures and appurtenances, sidewalks and other structures. Maintenance of street lighting
fixtures shall include and extend to payment Jor all of the electricity consumed in iheir iljumination
and operation. Owners shall, at all imes, maintain, repair and replace the light bulbs on the front of
each Home and/or garage, and replacements thereof whether operated by any photoelectric cells or
otherwise, as originally installed by the Developer. Owners shall pay the cost of electricity consumed
by their illumination. The Association has the authority to adopt Rules and Regulations conceming
each Owner's obligations to keep such exterior light lit and operational. and shall do so, even when the
Home is net being used by Owner or anyone else.

B. All of the foregoing duties of the Association witl respect to the Common Areas shal:
be carried out as and when needed, as determined by the Board of Direciors of the Asscciaiion.
Nothing contained herein shall obligate the Asscciation 1o make repairs or replacemens 1o
improvements damaged by fire, windstorm, hail, or other casualiv; such repairs or replacements to be
made by the Owner ol the Let which suffers the dumage.

C. All work to be performed or carried out pursuant 1o this Section by the Association and
all expenses of the Assaciation hereunder shali be pzid for by the Association through Assessments
impoesed in accordance with this Declaration and/or through reserves accumnaulated by the Association.
as determined by the Hoard. No Owner may waive or clherwise escape Hability for the Assessments
for such maintenance by non-use of the Comunon Aress or abandonment of his right lo use the
Common Areas. ’

D. The Board of Directars of the Masier Associalion has the power, but not the oblization,
1o adopt minimum matntenance standards in connection with each Lot and Improvernents locutad
thereon. Such standards shall be in addition 10 those obligations of Owners as stated in this Article V'
and may be changed from time to time by the Board of Direciors of the Master Association. in its solv
discretion. Any minimum maintenance siandards established pursuani to this Anicle V nezd not be
recorded 1o be effective.

E. Each QOwner, at its expense, shall have the sole responsibility, duty and cbligetion
maintain its Lot, Home, and any other Improvements on the Lot, including, but not limited to: (i)
cleaning driveways; (i) cleaning and painting the exterior of Homes and any adjoining wall or fences,
including painting and pressure cleaning of same; (iii} landscape, lawn, tree and landscape irigation
maintenance; and (1v) maintaining, repairing and replacing the roof of his Home.

F. In the event any Owner fails or refuses to maintain his Lot, Home, andiar any
Improvemem thereon as required by this Declaration after thiny (30) days writien notice from the
Board (or such shorter notice peried 2s may be provided in this Declaration), the Association shall
have the right, but not the obligation, to undertake such maintenance or repairs for and on behalf of
such Owner, and the cost and expense of same, together with reasonable attomeys' fees paid or
incurred by the Association in the enforeement of this Declaration, whether suil be brought or not, and
{nterest at the highest rate permitted by law shall be specially assessed against the Owner and the Lot
of such Owner, which shall be the subject of a lien on the Lot unti! paid.

ARTICLE VI
INSURANCE

Section 1. Common Properties. The Asscciation shail keep all Improvements located on the
Common Properties insured against loss or damage by fire or other casualty for the full insurable
replacement value thereof and may obtain insurance against such other hazards and casualties as the
Agsociztion may deem desirable. The Association may zlso insure any other property, whether real or,
personal, owned or maintained by the Association, against loss or damage by fire, and such other
hazards as the Association may deem desirable, with the Association as the ewner, loss payee and
beneficiary of such insurance. Insurapce proceeds shall be used by the Association for repair or
replacement of the property for which the insurance was carmied. Except as expressly otherwise
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provided, premiums for all insurance carried by the Association sre Common Expenses included in the
Assessments made or Lo be made by the Association, {rom time 1o time.

Section 2. Flood [nsurance. In the event the Property is located within an area that has been
designated a special flood zone, as define¢ by the Federal Eimergency Management Agency, the
Assaciation shall purchase and maimtain a policy of Rood insurance, naming the Association and the
Declarant (as long as the Declarant owns any of the Property) insureds, and ¢overing the Common
Areas, and any lmprovements, buildings, fixtures, personal property, equipmeni, supplies and
materials localed on and used in connection with the cperation of the Common Areas, and each Qwner
shall purchase and mainiain & similar policy covering his Unit, and shall, at the request of the
Association, from time to time, provide proof of such coverage in a manmer acceprable 10 the
Association, in its reasonable judgment. The Association coverage shall be in an amount not less than
the lesser of the following: (a) the maximum coverage available under the National Flood Insurance
Program for ail buildings and other Improvemenis located on any portion of the Common Areas thal
fall within & designated special flood zone; or (b) one hundred percent (100%) of the cument
replacemnent cost of such Improvements, buildings and other insurable property. Any such pelicy shal
provide that it cannol be cancelled or be substantially modified without at least thirty (30) davs prior
writlen notice 1o the Association, Declarant, or Owner, whoever is the insured under such policy.

Section 3. Liability Insurance. The Association shall purchase and maimain a policy of
comprehensive general liability insurance, naming the Association and Declarani as insureds. The
coverage shall be in 2n amocunt not less than One Mitlion Dollars {$1,000,060.00} for bedilv injury,
death and property damage arising out of a single occurrence. Coverage shall include liability of the
Association and Declarant for bodily injury, death and property damage. Any such policy will provide
that it cannot be canceled or substantially modified without at Jeast thirty (30) days prior writien notice
to the Assoeiation and Declarant. An Owner is responsible for purchasing and maintaining a policy of
comprehensive general liability insurance providing coverage for his Unit ag provided elsewhere in
this Article,

Section 4, Waiver of Subrogation. As to each policy of insurance maintained by the
Association which will not be voided or impaired thereby, the Association hereby waives and rejeases
all c¢laims against the Board, the Qwners, the Management Company, Declarant, and the officers,
directors, agents and employees of each of the foregoing, with respect to any loss covered by such
insurance, whether or not caused by negligence of or breach of any agreemem by said persons, but
only to the extent that insurance proceeds are received in compensation for such loss.

Section 5. Fidelity and Other Insurance, The Assoctation shall purchase and maintam a
policy of insurance or fideliry bond, naming the Association as the insured or as the obligee, 10 proiect
the Association against the wrongful acts or omissions of any officer, directar, trustee, agent or
employee of the Association and 21l other persons who handle or are responsible for handling funds or,
or funds administered by the Association, Any such policy or bonds shall be in an amount determined
by the Board of Directors, but in no event shall the amount of any such policy or bond be less than fifty
percent {50%) of the estimated annual operating budget of the Association for the current year during
the term of each such policy or bond. Each such policy or bond shall provide that it shall not be
canceled or substantially modified without at least thirty (30) days prior written notice to the
Association. The Asscciation may also obtain Workmen's Compensation jnsurance and other liability
insurance as it may deem desirable, insuring each Lot Owner and the Associztion, Board and
Management Company, from liability in commection with the Common Properties, the premiums of
which shall be Common Expenses and included in the Assessmenis made against the Owners and the
Lots.

Section 6. Distribution of Proceeds: Reconstructien of Buildings and Imprevements. The
proceeds of any policy of insurance or bond reguired to be purchased and maintained, or which may be
purchased and maintained, pursuant to the tetms of this Declaration shall be paid 10 the Assotimion
and Declarant, as their interests may appear, and shall be used as set forth in this Article VI

A. All proceeds received by the Association and/or Declarant for any loss, damage or
destruction of any buildings, Enprovement, landscaping, equipment, supplies or materals located on
and used in connection with the Common Areas, shall be utilized by the Association and/cr Declarant
to repair, 1eplace of reconstruct any such building, Improvement, landscaping, equipment, supplies ar
materials. Any difference between the amount of insurance proceeds received by the Association
andfor Declarant and the amount required (o complete the repair, replacement or reconstruction shall
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be an expense of the Association for which the Association shall levy a Special Assessment against al
Owners to obtain said difference within forty five (45) days from the date such loss, damage or
destruction occurred.

B. Any 1epair, replacement or reconstraction that is the responsibility of the Association as
provided in this Declaration shall be substantially in accordance with the plan and specifications of the
original building or Improvement, or as the building or Improvement was last repaired or
reconstructed, and shall be of similar quality and value in the case of equipment, personal property,
landscaping, supplies or materials as that previously purchased and maintained by the Association;
provided, however, that such repair, replacement or reconstruction shall be modified when necessary 1o
conform with the then current restrictions, ordinances and codes of any govemnmental entity that has
jurisdiction on the wse and occupancy of the Property.

C. Nothing contained in this Section 6 shall obligate the Association and/or the Developer
to utilize any insurance proceeds 1o Tepair, repiace or construct any personal property, landscaping, or
Improvement which was not originally installed or constructed by the Developer or the Association.
The obligation to repair, replace or consiruct such non-Developer/Association constructed or installed
personal property, landscaping or Improvement shall be that of the applicable Owner(s).

Section 7. Estimates for Repair, Replacement or Reconstruction. In the event any loss.
damage ot destruction occurs that is coversd by an insurance policy purchased and maintained by the
Agsociation pursuant to the terms of this Declaration, the Association shall, immediately afier the
occiirrence of such lose, damage or destruction, obtain a reliable, detailed estimate of the cost to place
the damaged property in as good & condition as existed immediately prior to the Joss, damage or
destruction. The Association shall establish a separate account with a bank or savings and loan
association located in Palm Beach County, Florida, and shall deposit into such account al! insurance
proceeds and any Special Assessments coliected by the Association by virtue of the occwrence of any
loss, damage or destruction as provided in this Declaration.

Al Said account shall constitute a repair, replacement and reconstruction fund which shall
be dishursed in the manner provided in this Article VI as the required repair, replacernent and
reconstruction progresses.

B. The Assaciation shall make payments for such repair, replacement or reconstruction
upon the written request for a disbursement by the person or entity responsible for the repair,
replacement or reconstruction, which in the case of the repair, replacement or reconstruction of a
building or other Improvement, shall be accompanied by an apprepriate certificate signed by the
architect, engineer or contractor in charge of such repair, replacement or reconstruction stating: (a} that
the requested payment has zither been made or is justly due, and certifying that the payment requested
does not exceed the value of the services and materials already in place pursuant to such repair,
replacemnent or reconstruction; (b) that, except for the payment requested, there are no outstanding
payments for the repair, replacement or reconstructicn being performed which may provide a basis for
a vendor's oF mechanic’s Hen; and (c) that the cost of the repair, replacement or reconstrugtion to be
done subsequent to the date of such certificate does not exceed the amount of funds remaining in the
repait, replacement and reconstruction fund after the requested payment is made.

C. In the event there is a balance in the repair, replacement and reconstruction fund afier

the Association has made all payments for any such repair, replacement or reconstruction pursuant 1o

the terms of this Declaration, the Association shall be entitled 1o retain sz2id balance and add it to the

. Association's reserve; provided, however, that in the event special assessments were collecied and

wiilized for such repair, replacement or reconstruction, then a majority vote of the Owners, a1 a special

meeting called for that purpose and held in accordance with the lerms and provisions of the Bylaws,

shail determine whether the balance shall be retained by the Association and added 1o the Association’s
reserves, or shall be returned prorata to the Owners who paid such special assessments.

Section 8. Declarant Named as Insured. Whenever the Association is required 1o purchase
and maintain a policy of insurance or bond which shall, according 10 the terms of this Arvicle V1, name
Declarant as an insured, such obligation to name the Declarant as an insured shall cease upon
Declarant's conveyance of fitle te the last Lot owned by the Declarant.
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Section 9. Review of Insurance Coverages. The Association shall, at least annually, review
the adequacy of the insurance coverages required pursuant to this Declaration and shall make a
determination as to the adequacy of the amounts and types of coverage then in effect.

Section 10. Owner's Insurance. EACH OWNER SHALL BE OBLIGATED TO
MAINTAIN INSURANCE ON HIS LOT AND ANY IMPROVEMENTS THEREON IN AN
AMOUNT EQUAL TO AT LEAST FULL INSURABLE VALUE FOR ANY LQSS OR
DAMAGE BY FIRE OR OTHER CASUALTY, AS WELL AS LIABILITY INSURANCE AND
INSURANCE INSURING HIS PERSONAL PROPERTY. EACH OWNER SHALL FURNISH
PROOF. OF SUCH COVERAGE TO THE ASSOCIATION UPON REQUEST WITH A
CERTIFICATE REQUIRING THIRTY (30} DAYS WRITTEN NOTICE TO THE
ASSOCIATION OF CANCELLATION OR NON-RENEWAL OF SAID INSURANCE
COVERAGE.

ARTICLE VI
ASSESSMENTS AND LIEN THEREFOR; NON-PAYMENT OF ASSESSMENTS:
REMEDIES OF THE ASSQCIATION

Section 1. Creation of the Lien and Personal Obligation for Assessments. Subject 10 the
provisions of this Declaration, the Developer, as Qwner of the Propeny or portions thereo!. hereby
covenants, and each Owner of any Lot within the Property, by acceplance of a deed therefor, whether
or not so staled therein, covenants and agrees to promptly pay o the Association all Assessments
levied ar assessed under this Declaration; alt such Assessments 1o be imposed and collected as set forth
herein, The obligation of an Owner for Assessments, except as to the Developer, shal} automatically
tommence as to each Lot owned by an Qwner upon the date of acquisition of title 10 that Lot by such
Gwner.

All Assessments made and levied by the Association. us 1o each Lol, together with interest.
costs and reasonable attameys' fees for the collection thereod, shull-be a charge on the Lot and shall be
a continuing lien upen the Lot against which such costs and reasonable allomeys' fees are assessed.
and shall also be the personal obligation of the person who was the Owner of such property at the time
when the Assessment fell due untit paid.  Subject 1o the provisions of this Declaralion protecting
[nstitutional First Mortgagees, unless and unti! such Institutional First Mortgagee acquires tite to a2 Lot
pursiant to foreclosure, a judicial proceeding or deed-in-licu of foreclosure, the personal obligation for
gdelinquent Assessments shall pass ta the successors in title of such Owner, The Board shall deposit all
monies collected in one or more accounts as the Board deems appropriale, in its sole discretion.

Section 2. Annual Assessments. The Association, through its Board of Directors, shall have
the power and authority to levy and collect an annual assessment (“Annval Assessmenmt™) from each
Owner, except as 10 the Declarant, as otherwise provided hereinafier. The Annuval Assessment shall be
paid in four (4} equal, quarter-annual installments or on such other periodic basis as the Board deems
appropriate, from time to time, but in any event, no less frequently than annuaily. The Annual
Assessments shall be used in accordance with the annual budget established by the Board of Dirsciors,
including, without limiting the generality of the foregoing, for payment of taxes and insurance upon
property owned by the Association, the cost of operation and management of the Association, expenses
and liabilities incurred by the Association in connection with the enforcement of its rights and duiies
against any Member of the Association or others, and may be used for the creation of reasonable
reserves. Disbursements shall be made by the Beard for such purposes as are deemed necessary for the
discharge of the Asscciation's responsibilities herein,

Section 3. Due Date of Annual Assessments. Annual Assessments shall be due and pavable,
quanter-anpually, in advance, at the commencement of the Association's fiscal year, or as otherwise
determined by the Board, from time to time. The amount of the first Annual Assessment shall be
based upon the Developer's estimate of the operaling expenses for the year. In the event this
Assessment proves insufficient 1o satisfy such expenses, the Board of Directors may levy one or more
supplementary Assessments in the amount of the deficit, which supplementary Assessment shall noi
require the assent of the Members. The amount of the Annual Assessment may be adjusied from year
10 year, as deemed necessary or desirable by the Board of Directors.
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Section 4. Bases for Annual Assessment. The Annual Assessment shall be levied against
each Lot in accordance with the following (except as to Lots owned by the Developer or its successors
or assigns, who shall not be subject to Assessments, as hereinafier set forth).

Except as may otherwise be provided for herein, each Lot shall be subjeci 10 1he same Annuel
Assessment as every other Lot within the Property, which shall be calcujated by dividing the budget by
the number of Lots within the Propenty conveyed to Owners, other than the Declaram or its successors
or assigns.

Section 5. Special Assessments. The Association, through hs Board of Directors, shall have
the power and authority, from time to time, 1o levy and coliect special assessmems (“Special
Assessments”) from each Owner (except as 1o Lots owned by the Developer or it successors of
assigns as provided in Section 10 of this Article) for the following purposes: the acquisition of rez} or
personal property by the Association; payment, in whole er in pan, of the cost of construction of
capital improvements to the Association propesty; the cost of construction, reconstruction, unexpected
repair or replacement of 2 capital improvement, including the necessary fixiures and personal property
related thereto; the cost of maintenance o repair of any property which the Association is obligated 1o
maintain hereunder, including roads, Common Areas and Recreational Facilities; Common Expenses.
if funds ars not otherwise available therefor for Assessments or reserves; the expense of
indemnification of each director and officer of the Association; and such other purposes deemed
appropriate by the Board of Directors. All netices of Special Assessments from the Association to
Owners shall designate the amount thereof and the date when due. All Special Assessments shall be
levied vpon the same basis as Annual Assessments, unless otherwise determined by the Board, and
shall he callectible in such manner as the Board of Directors shall determine.

Section 6. Individual Assessments, The Association, through {ts Board of Directors, shali
have the power and authorty, from time to time, to fix, levy and collect individual asszssmenis
("Individual Assessments™) against an Owner for the cost of repairs or replacements within or without
the Property for which the Owner or his family, lessees, guests or invitees are responsible, bur which
the Owner has failed or refused te perform, and which failure or refusal has endangered or impaired
the use or value of other Lots or Cominon Areas within the Property, s determined by the Board.
Individua! Assessments shall be collectibie in such a manner as the Board of Directors shall determine.
The Association may also levy Individual Assessments against any Owners whe have caused the
Associatien to incur special expenses due to willful or negligent acts of said Owners or their families,
lessees, guests or invitees. The Association shall have the right to file a lien against the Home of any
Cwner net paying any assessment when due and may foreclose such len as well as pursue any other
remedies available to the Association at law or in equity, incloding, but not limited te, those available
under this Declaration, the Articles and Bylaws.

Section 7. Initial Capital Contribution. All Owners, except the Developer and fts successars
or assigns (including Home builders, as contrasted with Home buyers) who shall be exempt from the
provisions of this Section 7, shall contribute and be charged an initial capital contribution to the
Association in an amount zqual to three (3} months Assessments [one quarter annual period) based
upon the Annual Assessment for each Home or Lot then being purchased, which shall be payable at the
tume of closing of title. The purpose of the initial capital contibution is 1o create a fund 1o assure tha
the Associaticn will have cash available to meet unforeseen expenditures or for any other purpose
deemed necessary or advisable by the Board. This comribution shal] be a "one time only” pavment per
Lot made by Owners who purchase Homes directly from the Developer, its succassors, assigns or
designees, and shall not apply to Successive sales of the same Home 1o succesding Owners. This
initial capital contribution shall not apply to vacant Lots while owned by Developer, or {ts successors,
assigns or designees. Nothing contained in this Section shall operate to curtail the right of the Board of
Directors to levy Special Assessments or Individual Assessments pursuant 1o Sections 5 and 6 of this
Adticle, respectively, The capital reserve account may be invested by the Beard so as to earn interest
in a bank or savings account, money market fund or certificate of deposit, fully insured by an agency
of the United States government.

Section 8. Date of Commencement of Association's Obligation for Collecting Annual
Assessments. The obligation of the Association to collect Annual Assessments applicable 1o sach
portion of the Project shall automatically commence on the day of closing of the first Lot © be
conveyed by the Developer 1o any Owner. The amount of the Assessment shall be prorated based
upon the day and month of closing within the assessment period.
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Section 9. Annual Budget and Balanee Sheet Prepared by the Board of Directors. The
Board of Directors shall cause z balance sheet and operating statement of the Association to be
prepared each fiscal year of the Association, reflecting income and expenditures and shal! make copies
of same available to Members. The Board of Directors shall prepare a written ssiimate {“Annual
Budget™) of the expenses to be incurred by the Associaijon during each fiscal year in performing its
functions under this Declaration, witich budget may, but need not, include reasonable provision fos
contingencies and reserves. The Annual Budget, which shall provide for allocation of expenses in
such a manner that the obligations imposed by this Declaration shall be met, shall be adopted by a
majority vote of the Board of Directors.

Section 10. Liability of Developer. Anything to the contrary herein notwithstanding, the
Declarant shall not be liable for any Assessments, whether Annual, Special, Individual or etherwise,
impased upen any Lots of which it is the Owner, as Jong as the Declarant funds any deficits in
operating expenses of the Assotiation. In caleulating such deficit, only actual current expenses (other
than reserves, initial capita! contributions an¢ funds which are chargeabie to Owners as Speciai
Assessments) shall be computed. The Declarant may, 24 any time, and from time to time, be relieved
of its obligation to fund deficits by electing, for any Assessment period or periods, or any parts thereof,
lo pay Assessments imposed upon Lots for which it is the Owner; provided, however, that no
Assessments shall be due frem the Declarant for any Lot unless and until a cenificate of oceupancy is
issued for a Home or Unit constructed thereon,

Section 11, Effect of Non-Payment of Assessments; Remedies. If any Assessment made and
levied hereunder is not paid on the date when due, it shall then become delinguent and shaill bear
interest at the maximum rate allowed by law, but not to exceed eighteen percent {18%) per annum,
frori {he date when due until paid. The unpaid Assessment, 1ogether with interest thereon and the
costs of collection thereof, inciuding reascnable attorneys’ fees, whether suit be brought or not, shall
become a continuing lien on the property against which such Assessment is made. The lien shall hind
the property in the hands of the then Cwner, his heirs, devisees, personal representatives and assigns,
and shall alse be the continuing personal obligation of the Uwner against whom the Assessment is
levied. Any successor in title shall be held w constructive notice of the records of the Association 1o
determine the existence of any delinquency in the payment of Assessments. Such information may be
obtained from the Association.

A. The Association shall provide written netice of Assessments (o each Owner. 1f any
Assessment or installment thereof shall not be paid within fifteen {135} days of the due date, the
Association may declare the entire Assessment immediately due and payable for the year and may,
without waiving any other right ar remedy to whith it may be entitled, file 2 ¢claim of lien among the
Public Records of Paim Beach County, Ficrida, and, at any time thereafier, bring an action 1o foreclose
the lien against the property and/or a suit on the persena! obligation against the Owner, and there shail
be added to the amount of the Assessment the cost of preparing and filing a complaint and the claim of
lien in such action (including reasonakle atiomey's fees), and in the event 2 judgment is obtained, such
judgment shall include interest on the Assessment as provided above, and reasonable attomeys' fees 1o
be fixed by the court, togather with the costs of the action. The Assessment fiens provided for in this
Declaration may be foreclosed in the same manner as mortgages are foreclosed, and the Associaticen.
through its duly authorized agents, shall have the power, but not the obligaticn, to bid op any Lot or
Unit at the foreclosure sale and to acquire, hold, lease, mertgage and convey the same.

B. Any payments made by an Qwner to the Association shall be applied by the Association
against the total amount owed by the Owner in the following order: (1) any sums advanced by the
Assotiation for taxes and for payments to holders of mertgages, liens or encumbrances on the Owner’s
Lot in order te protect the Association’s interest in the monies owed or its Assessmemt lien; (2)
reasonable attomneys' fees and costs incurred refating to, associated with, or in any way anising out of

. the Association's collection efforts; (3) interest on Assessments or ciher monies due to the
Assoctation; (4) fines, if any, levied by the Association; and (5) Assessments owed o the Associstion.
with application to earlier Assessments made first.

C. Upoen payment in full of the amount secured by a lien filed by the Associalion against
any Lot or Unit, including interest and costs, the Association shall execute and record an approprizte
release of lien form among the Public Records of Palm Beach County, Florida, which shall be an
expense of the Qwner against whose Lot or Uniz the lien was filed.
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Section 12, Subordination of the Lien of Assessments ro Mortgages held by Institutional
First Mortgagees. The lien of any Assessments provided for in this Declaration shall be subordinare
to the lien of an Institutional First Mortgagee recorded among the Public Records of Palm Beach
County, Florida {“Institutional First Mortgage™} prior to the recording of the claim of len as 1o that Lot
or Univ; provided, however, that in the event of a foreclosure, any purchaser at a foreclosure sale
{including the halder or owmer of an Institntional First Mortgage) and any mortgagee acquiring title by
a deed-in-liev of foreclosure, and all persons claiming by, through or under such purchaser or
mortgagee, shall held title subject to the liability and lien of any Assessment accruing and becomning
due after such foreclogure {or conveyance-in-lieu of foreclosure}. All unpaid and accrued Assessments
becoming due prior to the acquisition of title as a result of foreclosure or deed-in-lieuw of foreclosure
shall be deemed to be part of the Common Expenses divided equally among and payable by all Owners
af Lots subject to Assessments by the Association, including the Lot &s to which the foreclosure (or
conveyance-in-lien of fereclosure) took place, in the manner aforesaid, unless such Assessments are
secured by z claim of lien recorded prior to the recording of the Institutional First Mortgage.

Section 13. Additional Assessments. The Assessmenis provided for hereinabove shall be in
addition to all other Assessments which may be levied by the Ibis POA, in accordance with the Ihis
Declaration and any other association of which the Owner may be a member.

Section 14, Drainage Taxes. Each Owner shall be assessed special drainage taxes levied by
. the District for the payment of bonds to finance and maintain drainage svsiems and related facilitias
throughout the Cormmunity, These taxes shall be paid by Owners directly to the Palm Beach County
Tax Collector. Such taxes are separate and distinct from the Assessments paid or 1o be pzid e
Associztion and to the Master Association, and are not governed by the covenants contained herein,

Section 15. Waiver of Use, No Owner may exempt himself ot his Lot from personal labilit
for assessments duly levied by the Asscciation, or release the Lot or Unit owned by his for the liens
and charges hereof by waiver of the use and enjoyment of the Common Areas or the facilities thereon.
or by abandonment of his property.

ARTICLE ¥1II
TRANSFER OF PROPERTY

The transfer of each Lot ¢or Home within the Property by sale, lease or ctherwise is 2nd shall be
subject to the prior written approval of the Ibis POA, in accordance with the terms and provisions
contained in the Ibis Declaration and the rules and regulations promulgated hereunder. An application
and fee is required in connection therewith. No approval or fee is required hereunder for any transfer
efa Lot from Ibis to the Declarant or from the Declarant to the purchaser from it of any Lot.

No Owner shall be entitled to a refund of any equity, reserves, Assessments or contributions to

the Association upon the iransfer, sale, lease or otherwise of such Owner’s Lot or Home,

ARTICLE IX
GENERAL USE RESTRICTIONS

Al rea} property within the Project shall be held, used and enjoyed subject to the following
limitations and restrictions, except as to exemptions applicable 10 the Declarant, as set forth herzin.

Section 1. Regulation of Uses. Notwithstanding anything to the contrary contained herein, the
Declarant reserves, unti! such time as Declarant transfers conire) of the Association to the Owners, the
right to regulate the use of the Property through the establishrent and pubileation, and amendrment or
revision, of rules and regulations (“Ruies and Reguiations™), Owners consent te the foregoing and
agree to abide by all such Rules and Regulations.

Section 2. Land Use and Building Type. The Lots subject to this Declaration may be used
only for single family residential purposes. No business or commercial building may be erected on
any Owner's property, and no business may be conducted on any part thereof. Norwithsianding the
foregoing to the contrary, an Owner may conduct business activity in his Unit via a computer or other
device which is not a nuisance to the other Owners, provided that (a) customers or clients of the Owner
shail not visit the Unit; (b) that business associates or employees of the Owner shall not conduct any
business activity from the Unit; and (c) that the business activity conducted at the Unit is in
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compliance with zpplicable law and the lbis Declaration. The Decldht & pMnSag, Ryt is ngf=
obligated to construct, one or more differing types of Homes cn the Property. No Home or other
structyre or Improvement shall be erected upen any Lot without prior written approval of the Ibis
P0A. No planed Lot shall be further subdivided, except by the Declarant, and except that the
:leclaram may: (i} replat all or 2 pontion of the Property withiout approval of Owners, or (i} convey a
portion of a Lot to the Owner of an adjacent Lot, provided that, in either such case, the Property is used
solely for residential purposes. Notwithstanding anything herein to the contrary, such conveyance of a
portion of 2 Lot 10 the Owner of an adjacent Lot shall be deemed to be consistent with and permitted
bv ll other provisions of this Declaration, as the same may be amended from time to time. To the
extent that any conveyanee of a portion of a Lot is made by the Declarant to the Owmer of an adjacent
Lot who may have previously been granted easement rights in the portion of the Lot so conveyed, there
shall be  merger of title in the grantee with respect to the portion of the Lot conveyed to the Owner of
the adjacent Lot,

Section 3. Clothes Drying Area. No portion of the Property shall be used as a clothes-drying
o7 hanging area for laundry or clothing of any kind except to the extent permitted by any law. '

Section 4. Pre-wirtng for Cable TV. All Homes or Units shall be pre-wired during
construction 1o accommodate cable television. Each Home or Unit shali contain at least two (2) cable
lelevision outlets upon #& completion. In no manner shall this provision be construed 25 a
representation or warranty by Declarant that cable TV service will be provided 1o any Home, Lot or
Uit

Section 5. Security Wiring. All Homes or Units shall be pre-wired for instaliation of a Home
security system contlaining at least the following features: waming system for smoke, fire, and panic
with motion sensors. Each Cwner should give preference when connecting the security equipment for
menitoring to use the same security moritoring company that is otherwise serving the Community in
order to provide for uniformity and compatibility and effectiveness of service. The provisions of pre-
wiring for insiallation of a2 Home security system in no manner shall be deemed a representalion of
warranty by Declarant, the Ibis POA or the Association of security service being provided by any of
said entities, or their respective successers and assigns.

Section 6. Undergrouad Wires; Antennas, Aerials and Satellite Dishes. All electrical
conduits and hook-ups shall be kept underground. No overhead wires, poles, or overhead facilities of
any kind for electrical, telephone or TV service will be permitted. No antennas, aerials or satellite
dishes of any kind shall be placed upon the roof or exlerior of any Units. All antennas or aerals, if
any, must be of the concealed type, installed inside the attic space of a Home or Unit and screened
from view by landscaping or as otherwise approved in writing by thg Ibis POA.

} Section 7. Energy Saving Devices. All Homes shall contain energy saving devices, including
energy saving water closers, refrigeraiors, and motors acceptable to the Declarant, Time clocks shall
be installed on 2l underground sprinkler or imgation systems.

Section 8. Mailboxes. The design, size and type of any mailbox used or installed upon the
Property must be approved in writing by the Ibis POA before use and installation, except for any
mailboxes which may be provided by the Declarant.

Section 9, No Signs or Flags. No signs, posters, displays, billboards, advertising devices or
flags of any character, including, but not limited 1o, “For Rent”, “For Sale”, or “Open” signs shall be
displaved fo the public view or placed upon any part of the Property or upon or within any vehicle or
improvement upen any Lo, without the prior written approval of the Ibis POA. This section shall not
2pply to the Declarant and its agents, so long as the Declarant or Ibis own any property in the Project.

Section 1. Use of Boats. No motor-powered boat of any kind shali be kept or used upon any
lake or waterway within the Propeny or within the Community, and no other watercraft shall be
permitted 1o be kept anywhere within the Community without a license therefor being issued by the
{ois POA.

Section 1. Animals. No animals, livestock, reptiles or fowl shall be kept or maintained on
ihe Project, except that no more than two (2) dogs or cats (or one of each) or other common househeld
pels for their pleasure and use of the occupants, provided, they are not kept, bred, or maintained for
any commercial purpose. All animals must be kept on a leash when outside of the Owner's property
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and must not be allowed te run ioose or become a nuisance 10 other Owners by barking or other acts.
Pets may be walked only in the vard of the Cwner of the pet and rot upon the Common Areas unless
the Board speciricelly designates an arca for such use in the future. All Owners of pets shali be
,«gsponsible for cleaning up afier their pet. The Board is authorized to premulgate rules and regulations
arding the keeping or maintaining of pets. The Board shall have the right 1o require any pet to be
-emoved from the Home or Unit which couses an unreasonable source of annoyance to any Owner, or
if the Owner viclates any provision of this Declaration relating lo pets or violates any of the Rules and
Regulations now or hereafter existing relating to pets,

Section 12, Vehicles. No vans, except passenger vans [with full permanent seating capacity
for at least five (3) passengers, excluding the driver, and having front and rear seat side windows
mnsizlled] shall be placed or parked upen any Owner's Lot or otherwise kzpt in the Project, This
provision shall not apply during the construction phase of any construction being performed by one
utilizing 2 ek during comstruction.  No trailers or habitable motor vehicles of any nature,
metoreycles, service vehicles, trucks or “pick-ups” or vehicles having printing or advertising on
exterior surfaces shall be kept, stored. or parked overnight on any parn of the Property except within an
enclosed garage. No beoats, on or off trajiers, may be parked on any part of the Property, except in an
enclesed garage. nor shall any maintenance or repairs be perfermed upon any boat or motor vehicle,
except within an area totally isolated from public view. No vehicles, including service vehicles, shali
be permitted 1o park on streets overnight or between the hours of 12:61 2.m. and 7:00 a.m.

Section 13. Nuisances. No illegal, immoral, noxious or offensive activity shall be carried on
or permitted in zny Homes, Units, Improvements, Lots or Common Areas located within the Project,
nor shall anything be done therein which may be or become an unreasonable annoyance or nuisance to
any Owner or other having lawful use of any portion of the Property. No loud noises or noxious oders
shall be permitted in or from any such Homes, Units, Improvements, Lots or on the Common, Areas,
and the Board of Directors shall have the right o determine if any noise, odor or activity constitutes a
nuisanee,

Section 14, Recreational Areas. All Recreational Facilities, if any, and Common Areas shall
be used only for the intended purpose of fumishing services and facilities for enjoyment of the
Qwners. The Beard is authorized 1o promulgate and enforce rules and regulations with regard to ail
aspects of use, operaticn and maintenance of the Recreational Facilities and Common Areas and may,
from time 1o time, modify, add 10 or repeal any of such rules and regulations.

Section 13. Tearnis Courts and Basketball Hoops. Tennis courts and basketball hoops and/or
backboard are not permitted on any Lot or upon the Property.
- Section 16. Garages and Garage Doors. Garages shall only be used for the storage of
).:omobiles and other uses autherized herein and shall not, under any circumstances, be permanently
énclosed cor converted to other uses, including, but not limited to, incorporating the garage space, or
any part thereof, into the interior Hving space of any Home. All garages shall be equipped with fully
operational autornatic garage door openers activated by a remote control garage door opener, and all
garage doors must be closed, except when vehicles are entering or exiting from the garage. Each
Quwner shall be responsible for maintaining his own garage door operer in good working order at all
times as the Cwner's sole cost and expense.

Section 17. Garbage and Trash Disposal.

A No garbage, refuse, trash or rubbish shall be kept or permitted on the Project; provided,
however, that the requirements from time to time of the appropriate governmental autherities for
disposal or collection shall be compiled with by the Owner of each Home and his family, guests,
lessees and others using the Home. All equipment for the storage or disposal of such material shall be
kept in aclean and sanitary condition and no odor shall be permitted to arise therefrom.

B. All such garbage and trash shall be placed in rubberized garbage receptacles with tops
or in such other containers as may hereafter be designated as acceptable by the Board. The garbage
and trash shall be placed out on the street for cellection the night before pick-up after sunset or on the
day of collection on or before 6:00 a.m. All such garbage and trash receptacles shall be promptly
picked up by each Owner and returmed to such Gwner's Home following the garbage and trash disposal
pick-up.
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Sections 18. Insurance Rates. Nothing shall be done or kept in the common areas or Lots
which will increase the rate of insurance of any property insured by the Association without the prior
writien approval of the Board, nor shall anything be done or kept in the buildings, Lots or on the
.Commen Areas which would result in the canceliaion of insurance on any property insured by the

ssociation or which would be in violation of any law, rule or regulation of any governmental
subdivision or agency.

Section 19. Temporary Structures. No temperary building, outhouse, shed, tent, or trailer of
any kind shall be erected, altered, placed or permitted to remain on any Property except as otherwise
expressly permitted herein. Nor shall any docks, bulkheads, meorings, pilings, boat houses or boat
shelters or any kind be erected on the Property or pver waterways of the Propenty without the prior
written consent of the Ibis POA. Temporary structures or trailers may be erseted or placed on the
Property by the Declarant during a reasonable perjod of construction for use as a construction office or
supply office, but in no event as a residence. Said structures must be approved by the Ihis POA before
being placed on the Property. All temporary construction trailers end similar facilities must be
removed within ten (10) days after completion of such construction,

Section 20. Service Area. Al exterior storage areas, side garage doors leading to service
ereas, and wiility meters are to be screened from view {from streets and adjzcent properties by an
anclosure. fence. wal} or mature landscaping material in 2 manner acceptable to the Ibis POA.

Section 21. Miscellaneous. Children's outdoor play equipment, if any, on any Lot must be
screened from view by an Ibis POA approved fence, wall or landscaping. Owners shal} maintain the
zxterior of their Homes and yards in a neat and presentable manner and not permit children's toys,
sirollers. bicyeles angd the like to be left in front yards, driveways or in other locations which would
datract from the overall appearance of the Project. No flammable material shall be kept or stared
within any Home or garage. All window coverings, such ag awnings, hurricane or security shutters,
sun screening on windows and the like must be approved in writing by the ibis POA ARB prier to
mstallztion.

ARTICLE X
ARCHITECTURAL AND LANDSCAPING CONTROLS AND RESTRICTIONS

Secion 1. Architertural Cenirol. The Developer acknowledges (hat the Ibis POA has
esiablished an Architectural Review Board (“Ibis ARB"™) which is responsible for reviewing and
approving all plans and specifications for new ¢onstruction and modifications of existing buildings in
ihe Community, The Board shal! haye the power to appoint an Architectural Review Board (“Sand
Ly at 1bis ARB™) for the purpose of architectural control within the Project. Unless and until the
doard appoeints Sand Cay at ibis ARB, review and approval of all construction and
“modifications of buildings in the Project shal! be performed by the Ibis ARB. In the event the
Board of the Association appoints members (o an architectural review board for the Association, the
review and approval of plans, specifications and other matiers submitied to such board shall be in
addition 1o the {bis ARB and not in place of i, In he evenl of sny conllict beiween decisions,
proczdures or determinations of the Ibis ARB and Sand Cay at Ibis ARB, such decisions, procedures or
coterminations of the Ibis ARB shull govem and supersede in all instances, The Developer shall be
2xempt from the provisions of this Arlicle X and from the provisions of Articles 1X and X1 of this
Dreclaration, but not the provisiens of the 1bis ARB and the Ibis Declaration.

Section 2. Sand Cay at Ibis Architectural Review Beard, Sand Cay at Ibis ARB shall
consist of not less than three (3) nor more than seven (7) members, the initial members of which shall
zonsist of persons designated by the Declarant. Each of said persons shall hold office unti) all Homes -
planned for in the Project have been constructed and conveyed to buyers, or sconer, at the option of the
Declarant. The Declarant shall have the power and authority to appoint successors to those members
of Sznd Cay a1 tbis ARB originally sel¢cted by the Declarant. Sand Cay at Ibis ARB shall have the
power 1o promulgate such rules and regulations as it desms necessary lo carry out the provisions and
intent of 1his paragraph. A majority of Sand Cay at Ibis ARB may take any action Sand Cay at Ibis
ARB is empowered 1o take, may designate a representative to act for Sand Cay at Ibis ARB, and may
employ personnel. and consuliants 1o zet for it. In the event of death, disability or resignation of any
member of Sand Cay at Ibis ARB, the Board of Directors of the Association shall have full authority to
designate a successor. The members of Sand Cay at Ibis ARB shall not be entitied to any
compensation for services performed pursuant to this Declaration, except if the Board approves 2
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reasonabie fee for any professional engineer, architect, architectura consultant, landscape architect or
other professional with special expertise desired by the Board. The Board may defer to the Ibis POA
with respect to matiers of architectural control. The Beard may, at its option, establish, from time to
sime, & reasonable fee schedule relative 1o Qwners” applications for approval submitted to Sand Cay at
‘)is ARZ: and, if established, the applicable fee shall be paid 1o the Association prior to Sand Cay at
:bis ARB considering a particular application.

Section 3. Architectural and Lardscaping Standards.

Al Approval of Improvements. No building, wall, fence or other structure or Improvement
of anv narure shall be erected, placed or altered on any of the Properties untit the conswuction plans,
specifications and 2 plan showing the location of the structure and landscaping have been approved in
writing by Sand Cay at Tbis ARB and the Tbis ARB. Each building, wall, fence or other structure or
Improvement of any nature, together with landscaping, shall be erected, placed or altered upon the
Property only in accordance with the plans and specifications and plot plan so approved. Refusal of
zpproval, including refusal on purely aesthetic grounds, shall be at the sele and absolute discretion of
Sand Cay at Ibis ARB and the Ibis ARB. Any change in the exterior appearance of any building, wall,
fanice ot other structure or Improvement and any change in the sppearance of the landscaping, shall be
dzemed an alteration requiring approval.

B. Exterior Appearances and Landscaping, The paint, stain and other exterior finishing
colors and materials on all buildings constructed on the Lots shall be maintained as that which was
originally installed by the ariginal builder, unless there is written approval to make a change by the Tbis
ARB. Glass and seresning on all buildings may be maintained es originally installed, without prior
approval of the Ibis ARB, but prior approval by the Ibis ARB shall be necessary before such is
changed. Landscaping shall not be added to or modified by any Owner unless the prior approval for
any such change is obtained from the Ibis ARB. Na aluminum foil or material of similar appearance
may be placed on or near windows or glass doors. All interior window coverings, drapes and shades
shall be white, beige or other neutral colors or lined in such colors so that a upiform appearance is
mainiained from the outside of every Home on the Property. No exterior changes to a Home may be
made without written approval of the Ibis ARB, inciuding the installation of screen doors, shutters,
security bars and the like.

C. Time for Completion, All construction of a Home shall proceed diligently and shall be
completed within one (1} year from the date of issuance of the building permit therefor, or the date of
commencement of construction thergof, whichever is sooner. Once construction is commenced, such
construction shail be performed in a diligent, continvons and uainterrupted manner, All construction
shall be carried out by a general contractor licensed to do business in the State of Florida and in Palm
?‘cach County.

z.

' D, Size of Residences. No Homes shall be permitted to have a basement. The first floor .
zlevation of any Home shail be 2 minimum of 18 inches and a maximum of 30 inches above the crown
of the road contiguous to such Home. The minimum living area shall not be less than 2,700 square
Jeet for a one-story Home and 1,600 square feet for the ground floor of a two-story Home, with a
minimum of 2.700 square feet for both floors combined, exclusive of garage, coversd walks, and cpen
or screened porches, patios or terraces. No Home shall be greater than two (2) stories in height. All
soofs shall have a minimum pitch of 3":12" (the amount of vertical height over a one foot distance)
unless said requirement is waived by the Ibis ARB. Asphal shingles and tar and gravel roofs are
specifically prohibited except over porches, All vents and chimney caps are to be painted the color of
ke roof or medium brenze, unless otherwise directed by the fbis ARB. All roof overhangs shall be
approved by the Ibis ARB. No substantial changes in the elevations of the Lot shall be made nor any
{ill used 10 extend the Owner's property beyond his property line or beyond any lake, canal or golf
course maintenance easernent line,

E Priveways. Driveway materials and colors shall be approved by the Ibis ARB. No
circular drive or parking areas or oversize driveways will be penmitted without the written approval of
the Ibis ARB, except if constructed by Declarant.

F. Confarmity with Style of Home. Each exterior Improvement or addition to an existing
Home must conform 1o and be compatible in architeciural style with exterior construction materials
usec in the principai Home on the Propeny. ‘

Page 21 of 35
1981 REALISTRINE §
pe DUAF e BIC P2 2



GRE 1193 py 49

G Exterior Colors. The Developer has predetermined the exterior celors and finishes of
2ii Homes 2nd no changes in such colors of finishes may be made without written approval of the
Developer. 35 tong as it owns any of the Lois within the Project.  As to subsequemt changes, if any,
-olors. materials and finishes are to be coordinated on all exterior elevations of the Home to achieve

‘sien consistency 1o the satisfaction of the Board and the lbis ARB. All extemnal surfaces that are
ained or painted shall be restained or repainted at sufficient intervals so as to prevent the structure
‘rom datracting {rom the beauty of the Project.

H. I.amdscaping. The landscape and landscape irrigation plan for each Owner's property
must be submitied to and approved by the Ibis ARB at the same time the architectural and consiruction
nizns are approved. sxcept as lo consiruction by the Developer, Full sod is required for all front, rear
2nd side vards and shall be full and complete to cover all areas of the Lot 1o be grassed and shall be
zxtendad o the street pavement line wherever any Owner's property is bordered by a street, regardless
of whether or not such area is owned by the Owner. The area, if any, between the Qwner's rear
sropeny line and the water's edge of any lake or other water body within the Property shall be
landscaped and or sodded and maintained by the Owner. No antificial grass, plants, or other artificial
vzgetztion shall be placed or maintained upon the exterior portion of any Property. Rock gardens or
other similar stone landscaping will be perminted as long as it constitutes no more than fifteen percent
113%) of the front landscaped area. Notwithstanding the foregoing, the Developer has the right, at its
aptien. net o sod side yards and to install in such areas rock or rock features or ground cover il
Developer deems such to be appropriate in areas where grass may not receive sufficient sunlight to
grow in 2 manner which will be satisfactory from an aesthetic point of view. Any such installation by
Developer. or as ctherwise approved by the Ibis ARB, shall be permitted by this Declaration.

L Irrigation. An underground sprinkler system of sufficient size and capacity 1o irrigate
all sodded or landscaped areas shall be installed and maintaired in good order on all Property. Each
Owner of a2 Lot adjacent 1o 2 lake or walerway within the Project shall be obligated to isrigate, at his
zxpense, the land Iving between the property line of the Owner’s Lot and the lake or other waterway
motwithstanding that the Owner may not have ownership of such land because the land may be
Common Property. Property Qwners are prohibited from drilling and installing wells and ne individual
water supply system or individual sewage disposal system shall be installed, maintained or used on any
Lot

I Repair of Damage. In the eveat any Home or other Improvement on 2 Lot is damaged
or desuoyed, in whele or in part, the Owner of such property shall take action deemed necessary by the
SBozrd w correct any unsightly or-dangerous condition resulting from such damage or destruction. The
Owner of the property so damaged or destroyed shall promptly teke corrective action to either restore
or remove the conditions, which work shall be completed within six (6) menths after the date of the
samage dr destruetion, The Owner shall undertake such corrective action as soon as is practicable in

Ider 10 avoid an unsightly or dangercus condition. In the event the Owner of a Home or other
improvement on a Lot fajls or refuses 10 take the required corrective action, as deenfed appropriate by
the Board, the Association shall have the right, but not the obligation, 1o go upon the property, without
liabitity, and remove or correct the damaged or destroyed property, in whole or in part, which shall be
zccomplished ar the sole cost and expense of the Qwner of the property, in which event, the
Association shall have the right 10 place a lien on the Lot for the full amount of the corrective waork,
together with attorneys' fees and costs, if any, which lien shall be enforceable in the same manner as
other liens created or provided under this Declaration,

K. Screening and Patios. No rear or side yard patios may be added to any Home and no
covered patio may be screened or fence-enclosed without prior written approval of the [bis ARB and
ihe [bis POA. No Owner shell cause or permit the screening or other enclosure of a patio, porch or
other exterior area on his Lot, except a screen installed by Declarant, and except that a roof everhang
of a Home may be screen enclosed, subject to prior writter: approval of the Ibis AR and the Ibis POA
as 1o color, configuration, materials, methed of attachment to the Home and shape of the enclosuse,

L. Non-Waijver of Future Approvals. The approval of Sand Cay at Ibis ARB or the Ibis
AREB of any proposals or plans and specifications or drawings for any work dene or proposed, or in
connection with any other matter requiring the approval and consent of Sand Cay at Tbis ARB or the
Tbis ARB shall not be deemed to be, or constitute, a waiver of any right to withhold approval as to zny
similar ]proposais, plans and specifications or matter subsequently or additionally submitted for
approval.
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ARTICLE XI
SETBACKS AND BUILDING LINES

Section 1. Setbacks for Homes.

A Front sethack 10 Home - fifteen feet (157), except twenty feet (207) for Homes with front
emry garages; 1f a Home has side entry garage with an extension for 2 golf cart, where the golf can
entry faces the road fronting such Home, the front setback to such garage, including the portion for a
golf can, shall be fifteen feet (15'%

B. Rear setback {excluding pool, patic and screening) - ten feet {107,
C. Side setback on the non-Zero Lot Line side, if applicable - eight feet (8%); and
D. Comer Lot - side setback - fifieen feet (35").

The foregoing restrictions shall apply in addition to any additjonal or more stringent requirements ot
restrictions of the Clty of West Palm Beach, Florida.

Sscnion 2. Garages. Garages must be for at feast two (2) cars and must be attached 10 the
Horne. Garages may not have entrances facing the street uniess set back from the front property line
vwenty feel (207) or more, unless approved by Sand Cay at Ibis ARB and the Ibis POA, except for the
golf cant portion of any garage, which may be set back not less than fifteen feet (157 from the road
right of way, as set forth zbove in Saction 1. A of this Article. Side entry garages shall have a fiftcen
221 (13') set back.

Saeciion 3. Swimming Pools.

Al The setbacks for rear and sides for pools shall be as required by the Sand Cay at Ibis
AREB 2 the lbis POA, but shall nat be less than the setback requirements mandaled by the City of
West Paim Beach relative o the Project.

B. All swimming pools must be approved in writing by the Ibis ARB, as well as Sand Cay
at Ibis ARB. berore they are constructed, whether or not the pools are adjacent 1o golf course propenty
or atherwise, In-ground hot tubs or spas may be permitied in the rear of Lots, subject to the prior
en approval of the Sand Cay at lbis ARB and the Ibis POA as to size, location and landscaping

) C. No apove ground swimming pools shall be placed or constructed on any Lot. In-ground
ipas or hot wbs may, however, be placed or censtructed partially above ground, subject to the prior
wriien opproval of Sapd Cay at 1bis ARB and the [bis ARB.

D. Mo swimming pools shall be permitted in any front yard without prier approval of the
Sand Coy at Ihis ARB and the Ibis ARB, nor shail any swimming pools be penmitied in the rear of any
Laots abuwting 2ayv portion of any goif courses in 1he Community, unless installed by the Developer or
approved in writing by Sand Cay at lbis ARB end the [bis ARB.

Section 4. VWalls apd Fences, Walls, fences, and hedges must be approved by the this ARB
before installation or construction. No walls or fences of any kind on any Lo, excluding the walls of a
Home, shall be in excess of six feer (6') in height above grade and no hedges shail be in excess of
seven feet (7) above grade,

Section 5. Screen Enclosures. The setbacks for rear and sides for screening shall be zs
rzquired by the Sand Cay at Ibis ARB and the Ibis ARB, but shall not be less than the setback
requirements mandated by the City of West Palm Beach relative to the Project,
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ARTICLE XII
ACKNOWLEDGMENT

-~ The purchaser(s) of each Lot and his heirs, legal representatives, family members, suscessors
)d 23signs acknowledge and agree to the following:

Section 1. Private Clubs,

A All purchasers of Lots must apply, purchase and become “charter” members of the Ibis
Gelf and Couniry Club upon acquiring title to a Lot, in accordance with the terms and provisions set
forth in the membership plan for the club facilities, as amended from time to time (the “Plan™). Each
purchaser acknowledges its receipt of 2 complete copy of the Plan and fully understands its mandatory
“charter” membership obligaticn, before entering into & purchase contract for the Lot.

B. That neither the purchaser nor any of his heirs, legal represenatives, family members,
successors or 2ssigns has or will have: (i) any right of use or membership in the Ibis Golf and Country
Club, Tbis Golf and Country Club Golf Courses, Ibis Bath and Tennis, or any other private clubs or
faciiities within the Community solely by virtue of his ownership of property within Ibis Golf and
Country Club or otherwise, without first satisfying the “charter” membership requirements of the club
facilities; or (ii) any right to bring or take any action {0 prevent or seek any remedy against Declarant
or the owner of the club facilities, or its or their officers, directors, partners, affiliates, agents,
ermployees, sUCCessors of 25signs in the event any of the foregoing clubs or facilities are converted to
an equity type membership in the future where fights to use such facilities are dependent upen the
purchase and sale of an ownership interest, which shall be in the sole judgment of the owner of such
facilities. The purchaser of each Lot specifically waives and disclaims any interest in the forepoing
clubs, golf courses and facilities, other than any interest acquired upon becoming a member therein.

Section 2. Nop-iuterference with Development and Maiotenance. That neither any
purchaser af a Lot or other Improvement nor his contractors, subcontracters, nor his or their employees
or agents shall restrict, interrupt, harass or in any macner interfere with the development, construction,
sale or operation of any property or activity within or related to Ibis Golf and Country Club, including,
but net limited 1o, the operation and maintenance of all golf courses at Ibis Golf and Country Club, and
the implementation of any develoepment in or reiating to the master plan for the Community, as the
same may be amended from time 10 time.

Section 3. Fill and Grade, Thal no fil shell be removed from any Lot nor shall the Owner of
anv Lot do anything to change or interfere with the drainage of storm water; no change shail be made
with respect 1o the original grade and comtour of swales unless first approved in writing by the

yssaciztion and the fbis ARRB. '
i

H . + v - . P
Section 4. Unautharized Sales Practices. That no 2uctions or similar sales practices shall be
condueted with respect to any Lots on or adjacent 1o such Lots,

Section 3. Board of POA. That Ibis (as successor to the declarant in the Ibis Decleration)
rezing the right to name or appoint all members of the Board of Directers of the Ibis POA untjl
December 31, 2010 or nui! it may socner elect, in its sole discretion, to relinguish such control.

ARTICLE X1
RIGHTS OF DEVELOPER

Seciion 1. Developer's Exceptions in General. Developer and its assigns will have the right
o underizke the work of constructing Lots, Homes, Units and Improvements relating thereto. The
sompletion of that work and the sale, rental and other disposal of Lots is essential to the establishment
and welfare of the Project as 2 community. As used in this Declaration, the words “its successors and
2ssigns” specifically do not include purchasers of completed Lots. In order that said work may be
zgmpleted and the Project established as a fully occupied community as rapidly as possible, no Owrer,
nor the Association shall do anything 1o inferfere with Developer's activities, including activities of the
Developer relaiing 1o consuruction, sales, marketing, promotional activities, land use, platting,
govemmental approvals and management, Without limiting the generality of the foregoing, nothing in
:nis Declaration shall be understood or construed to;
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A Prevent or delay Developer, 1is successors or assigns, ils or their contractors or
subeontractors. from doing whatever they determine 10 be necessary or advisable in connection with
the completion of said work on any property owned or controlled by any of them or upon the Project,
~acluding. withowt kimitation, the alleration of its consiruction plans and designs as Developer deems

visable in the course of development (all models or skeiches showing plans for future development
ol the Project may be modified by the Developer, its successors, assigns or designees, at any time and
from time 10 ime. without notice and without the approval of any Owner or the Association); or

3. Prevent or delay Developer, its successcrs or assigns, or its or their contractors,
subeoniractors or representatives. from erecting, constructing and maintaining on any property owned
or controlled by them or upen the Project. such structures as may be reasonably necessary for the
conduct of its or their business of completing said work and establishing the Projecl as a community
ard disposing of the same by sale. lease or otherwise; or

C. Prevent or delay Developer, its successers or assigns, or its or their contractors or
subcontractors. from conducting. on any property owned or controlled by any of them or upon the
Project, its of their business of developing, subdividing, grading and constructing Improvements in the

roject and of disposing of Lots therein by sale, lease or otherwise; or

D. Prevent or delay Developer, its successors or assigns, from determining in its sole
ciscretion the nature of any tvpe of Improvements to be initially constructed as part of the Project,
consisient with the cverall plan of development; or

E, Prevemt or delay Developer, its successors or assigns, or its or their contractors or
stbcontractors, from maintaining such sales offices and sign or signs on any Property owned or
conrrolled by any of them or upen the Project as may be necessary in connection with the sals, lease or
other marketing of Lots in the Project or any other project being developed by Developer, or otherwise
from t2king such other actions deemed appropriate, subject to prior written approval of the Ibis POA.

In general, the Developer shall be exempt from all restrictions set forth in this Declaration to
the extent such reswictions interfere in any marnmer with Developer’s plans for construction,
developmenl, use and sale of the Project.

Sgction 2. Developer's Exemptions from Architectural Control. Developer shall be exemnpt
irom the provisions of Anicles IX, X and XI hereof except with respect to the Ibis ARB and the Ibis
POA.

} ARTICLE XIV
OWNERSHIP; VOTING RIGHTS;
DUTIES AND POWERS OF THE ASSOCIATION

Section 1. Membership. Membership in the Association shall be as set forth in the Articles of
the Association, as the same may be amended from time to time.

Section 1. Owner Voting Rights. Each Lot shall be aliocated and entitled to one (1} vote in
any Association matter requiring a vote of the Members of the Association. When any Lot is owned
oy more than one perscn or enlity, all such persons or entities shall be Members of the Association, but
in no event shall more than one (1) vote be cast with respect o any one Lot. When a Lot is owned by
more than one person of entity, those persons or entities shall designate one of them for the purpose of
casting the vote that is appurtenant to their Lot. When a Lot is owned by an entity, the entity shall
designate a partner, officer, employee or agent to act for such entity for the purpose of casting the vote
that is appurtenant to the entity's Lot. All such designations shall be made in accordance with the
terms and provisions of the Bylaws, The rights of Owners to exercise voting rights hereunder shall be
subject 1o Developer's voring rights as provided in Section 3 of this Article,

Section 3. Developer Voting Rights, Except as may otherwise be required by applicable law,
the Developer, or iis assigns shall be entitled to vote one hundred percent (100%) of the voting rights
of the Association until the Turnover Date (hereinafter defined).

) Section 4. Duties and Powers. The Association, acting through its Board of Directors, shall
nave gll the powers conferred upon it by this Declaration, its Articles, Bylaws and otherwise available
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under the law. The Asscciation shall have the duty lo carry out all of the obligations placed upon it by
this Declaration and for which it was created, as set forth herein and in its Articles, including, but not
limited 10, the duty to maintain the Common Areas, maintain such policies of insvrance the Board
deems appropriate, levy and collect assessments and file and foreciose liens when appropriate, pay

s, taxes and expenses related o the Common Areas and Improvements thereon and Comimon
Ixpenses,

ARTICLE XV
FINES

Section 1. Complizoce. Every Lot Owner and his family, tenants, guests, invitees and agents
shall comply with all provisions of this Declaration, the Anticles and Bylaws and all rules and
regulations of the Association, as the same now exists or may hereafter be adopted by the Board of
Directors.

Section 2. Enforcement. Failure to comply with the provisions of this Declaration, the
Asiicles, the Bylaws or the Rules and Reguliations shall be grounds for immediate action which may
include, without lirnitation, an action 10 recover sums of money for damages, injunctive relief or any
combination thereof. The Board of Directars shall have the right to suspend voting rights and use of
the Common Areas and Recreational Facilities in addition thereto, except as to ingress and egress to an
QOwner's Home ar Lot.

Section 3. Fines. [n addition 10 all other remedies, and in the sole discretion of the Board of
Directers of the Association, & fine or fines may be impesed upen a Lot Owner for failure or refusal of
2 Lot Owner. his family, lessees, guests, invitees or agents to comply herswith or with any rule or
rzgulation, provided the following procedures are followed:

A Notice. The Board of Dirsctors shall notfy the Lot Owner of the infraction or
:niractions. included in the Notice shall be the date and time of a special meeting af the Board of
Jtreeiors a0 which time the Lot Owner may present reasons why penalties should not be imposed. At
2381 #iX (6 davs’ wrillen notice of such meeting shall be given,

3 Hgering. The lacts on nen-coimpliance or viclation shall be presented 1o the Board of

C. Penalties. The Board of Directors may, in addition to all ather rights and remedies,

“pose @ Special Assessment or Assessments against the Lot owned by an Qwner for violations of the
,3\‘151'0!15 of this Declaration by such Qwner or his family, lessee or guest, as follows:

.

(i First non-compliance or violation - a fing not in excess of Twenty-five Dollars

(RI2R00:

< Second nen-compliance or violation - a fine not in excess of Fifty Dollars

EEOEVITR

ih) Third and subsequent non-compliance or violation or violalions which are of 3
contining Or fruguent naswre - a fine not in excess of One Hundred Dollars ($100.00).

D. Pavment of Penaltics. Fines shall be paid not Jater than five (5) days after notice of the
imposition of same.

E. Collection of Fines. Fines shail be treated as an Assessment.

F. Non-Exclusive Remedy, The fines provided for herein shall not be construed to be an
axclusive remedy of the Association, and shall exist in addition to all other rights and remedies to
which the Association may be otherwise legally entitled; however, any penalty paid by the offending
Lot Owner shall be dedueted from or offset 2gainst any damage which the Associalion may otherwise
¢ eniitled o recover by Jaw,
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ARTICLE XVI
PARTY WALL

- Section 1. General. Each wall built as part of the criginal construction of two or more
\}mhcd Hoemes, if any, on twa or more contigueus Lots and placed on the dividing lines between Lots
.0 which they ar¢ situated, if any, shall constitute a party wall, and each Owner of one of the Lots shall
awn that portion of the wall which stands on his own Lot, together with a cross-easement of support in
the other porticn. To the extent not inconsistent with the provisions of this Article, the general rules of
laws regarding party walls and liability for property damage due to negligence or wiliful acts or
omissions shall apply to all such party walls. This Article is not applicable with respect to detached
Zero Lot Line or free standing Homes, even though they may be attached by a screen enclosure or
=xterior wall.

Section 2. Easements. Easements are reserved in favor of all Lots sharing a party wall for
overhangs or other encroachments resuiting from orginal construction or from restoration that
conforms substantially fe the original construction.

Section 3. Sharing of Repair and Maintenaoce. The costs of reasonable repair and
mzinmenance of an interior party wall on two or more Lots shall be shared by the Owners who make
use of or are benefited by the wall, in proportion to the amount of use and benefit of such wall enjoyzd
by each, regardless of whether or noet they make any aciual use of same. In case of an interior (under
reof) wall affecting two Lots, each Lot Owner shall be responsible for maintenance on his side of the
wall. Exterior party walls, if any, and fences shall be maintained by the Association as a2 Common
Expense, provided any damage done by the negligence or willful acts or omissions shall be paid for by
the person causing sarne.

Section 4, Drestruction by Fire or Other Casuslty. If a party wall is destroyed or damaged
by fire or other casualry, any Owner wha has or could have used the wall may restore it, but no greater
dirnension of that party wall, or of any extensicn or restoration thereof, shall be placed upon the Lot of
the other Owner whe is not extending, constructing or restoring it than that existing prior to the fire or
other casualty, unless the writlen consent of the latter is first obtained. No part of any addition to the
dimensions of that party wall (or of any extension thereof already built) may be made by either one of
the Qwners who have used it {or by those claiming under them, respectively) shall be placed upon the
Lot of the other Owner, unless the written consent of the latter is first obtained. If the other Owner
thereafter makes use of the wall, he shall contribute 1o the cost of restoration thereof propertionate 10
his use. without prejudice, however, 1o the right of any such Owner to call for a larger contribution
from the other Owner under any rule of-law regarding liability for negligent or willful acts or
DIssions, .

#, Section 5. Weatherproofing. Novwithstanding any other provision of the Article, any Owner,
who, by his negligent or willful act causes 2 part of the party wall not previously exposed to the
zlements (0 be exposed to the eiements, shall bear the whele cost of furnishing the necessary protection
azaingt sueh elements.

Seriion 6. Right 1o Contribution Runs with Land. The right of any Owner to contribution
irom anv other Owner under this Articie shall be appurtenant to the land and shall puss Lo such Qwner'y
successors in title 1o his Lot. Upen conveyance or other transfer of iitle, the lability of the prior
Owner shall cease.

ARTICLE XVII
RIGHT TO MODIFY OR CANCEL

Section . Amendment,

A This Declaration may be amended or meodified, in whole or in part, upon the recerdation
among the Public Records of Palm Beach County, Florida, of an appropriale instrurnent, executed by
the Declarant alone, withow: the approval of other Owners or mortgagees {except for any amendment
or medification to Article VII, Section 12 hereof, which shail require the writlen consent cf all
Institutlonal First Mongagees), for so long as Dectarant holds title to any Lot or Unit affected by this
Declaration and further provided that so long as the Declarant is the Owner of any Lot or Unit affected
v this Declaration, the Declarant’s consent must be obtained if such amendment, in the sole judgment
i the Declarant. affects its interest.
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B. Any duly adopted amendment to this Declaration shell rup with and bind the Property
‘or 1he same peniod, and 10 the same extent, as do the covenants and restriclions set forth herein,

C. Notwithstanding anvihing e the contrary in the foregoing, the Declaration may not be
}acndcd prior (o the Tumover Date without the prior written approval of the Ibis POA.

D. Novwithstanding anvthing to the contrary hereinabove set forth, ne amendment of this
Jeclaratior shall abridge, modiiv. eliminaie, prejudice, {imit, amend or alter the rights of the Dectaran
us 52l forth in this Declaration without the prior written consent of the Declarant which may be
withheld in the sole discretion of the Declarant.

Section 2. Enforcement. Enforcement of these covenants, restrictions and easements shall be
2v g proczeding at law or in equity against any person or persons vielating or attempting to violate any
covenamt, easerent or restriction. either lo resirain viclation, to seek compliance andfor to recover
damages, and against the real prapeny to enforce any lien autherized by these covenants. Enforcement
of the provisions ol this Declaration und of the Rules and Regulations may be by the Declarant and/ar
the Assoctaiion. In addition. the Ibis POA and any Member of the Associalion, shall have the right,
but not the duty and obligation. 1 enforce the provisions hereof at faw or in equity. No remedy herein
tonferred upon the Association is mlended 10 be exclusive of any other remedy, and each and every
such remedy shall be cumulative and shail be in addition to every other remedy given hereunder er
now of hereafier existing at law or in equity or by statute or otherwise. No single or partial exercise by
ihe Association of any right, power or remedy hereunder shall preclude any other or further exercise
hereof. In the event the Declarant or the Association fails to enforce any violation or. attempted
viplation. then any CQwner may do s¢. The [ailure of the Declarant, the Association or any Owner 1o
znforce any covenant, easement or testriction herein shall in ne event be deemed a waiver of the right
i0 do so thereafter, either as to the same violation or as to any simiiar violation. In the event any
litigation occurs with vespect 1o the enforcement of this Declaration or to recover damages or enforce
apy lien ¢created or resulting herefrom, the prevailing party shall be entitled to recover court costs and
reasonable atlorneys' fees, including those relating 1o any appellaie proceedings.

Sectign 3. Litigation, No judicial or administrative proceeding shall be commenced or
prosecuted by the Association unless approved by a vote of the Members as hereinafter provided. The
Asseciation shail prepare a budger of the total estimated cast of the litigation which shall be submitted
o the Members for a vote along with the estimate of the total cost of the litigation made by the
aromey being retained by the Association for the litigation. The Association shall assess all Owners
fother than the Declarant) by Special Assessment for the tolal estimared costs and fees of the proposed
lirigation and no funds from Common Assessments or capital contributions may e used for such
purpose. Both the proposed litigation, the budget and the Assessment for litigation must be approved
v a vote of the Members representing seventy-five percent (75%} of the total votes of the Associatien.

his Section shall not apply, however, to (a) actions brought by the Declarant (including, without
“limiration, the foreclosure of liens) or, {b) actions involving impesition and collection of assessments
a5 provided hersin, (c) proceedings inveolving challgnges to ad valorem taxation, or (d) counterclaims
brought by the Association in proceedings instituted against it. This Section shall not be amended
unless such amendment is made by the Declarant or is approved by the percentage votes, and pursuant
ta the same procedures, necessary to institute proceedings as provided above.

Section 4. Severability. Invalidation of any one¢ or more of these covenants, restriclions or
zasements, in whole or in part, by judgment or coun order shall, in no way, affect any other provisions
bereof which shall remain in full force and effect.

ARTICLE XVII1
DEVELOPER'S TRANSFER OF CONTROL OF THE ASSOCIATION

Except a5 may otherwise be required by applicable law, the Developer shall transfer control of

the Association to the Owners upon the earlier to oceur of the following events or dates {“Turnover
Date™):

Al Three (3) months after the date ninety percent (90%) of all Lots within the Property
have been conveyed by Developer to Members, other than Developer; or

B. Such eariier date as Developer may, at Developer's option, determine.
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For purposes of this Asicle, “Members, other than Developer” shall not include buiiders,
coniractors, or others who purchase a Lot for the purpose of constructing Improvements therecn for
zesale. On the Tumover Date, Members, other than Developer, are entitled to elect at least 2 majority

the Members of the Beard of Directors of the Association. After the Tumnover date, the Developer
.aay exercise the same rights as any other Mamber of the Association unless prohibited by law,

ARTICLE XIX
MISCELLANEQUS

Section 1. Sales Agency and Signs. Notwithstanding anything to the contrary contained
herein, or contained in any other Declaration of Covenants and Restrictions affecting the Property, the
Declarant may construct and maintain a sales agency office and/or model Home{s), togather with 2
sign or signs en lots of its choosing, or upon Common Areas within the Property, so long as the
Declarant owns any property subject to this Declaration and has approval from the Tbis POA.

Section 2. Notices. Any notice required to be sent or given to any Owner under the provisions
of this Deciarztion shalt be deemed 10 have been properly sent when hand delivered or mailed, postage
prepaid, to the last known address of the person who appears as an Owner or Member on the records of
the Association &t the time of such mailing.

Section 3. Duration. All of the covenants and restrictions contained herein shall run with and
oind the Property. and shall inure to the benefit of, and be enforceable by, the Declarant, the
Association and Qwners, for a term of Hfiy (30) years from the date of recordation of this Declaration
among the Public Records of Palm Beach County, Florida, after which time they shall be automatically
axtended for successive periods of ten (10) years, unless an instrement signed by eighty percent (80%)
oi the then Owners. and by all Institutional First Mertgagees of record has been recorded, agreeing to
change s2id covenants and restrictions, in whole or in part. '

Seetion 4. Caoptions and Headings. The captions and headings pertaining to the articles and
- ﬂra"r:mhs contained in this Declaration are solely for the convenience of reference and in no way
el such eepuions or headings define. limit or in any way affect the substance of the provisions
orsainzd in this Declaration.

0

Section 3. Conflicting Provisions. In the event there is any conflict between the Articles and
ws of the Associalion, the terms and provisions of the Articles shall control, and in the event there
conflict berween this Declaration and either the Articles or the Bylaws of the Association, the

3y
5 any
ns and provisions of this Declaration shall control.

12
ar

‘m«.f

Section 6. Grantee of Easemenis. Should the intended creation of any easement pravided for
i this Declaration fail by reason of the Tact that at the time of creation there may be no grantee in
being having the copacity 1o take and hold such easemem, or due to merger if the Declarant reserves an
2asemment uo itself, then any such gramt or casement deemied not to be so ¢reated shall nevertheless be
censidersd as having been granted directly 1o the Association as agent for such intended grantees for
‘be purpose of allowing the origival party or panies 10 whom e easements were originally to have
agen granted the benefit of such vasement and the Owners shall cpon reasonsble request by the
Declarant execute any instrument as may hereafter be required or deemed necessary for the purpose of
inter crealing such casement as it wus intended 1o have been created herein. Formal language of grant
ar reservation with respect o such sasements, as sppropriate, is hereby incorporated in the easement
provisions hereof to the extent not so recited in some or all of such provisions.

Section 7. Governing Law. The terms, covenants and conditions of this Declaratiorn shall be
construed. govemed and enforced in accordance with the laws of the State of Florida.

Section 3. Gender and Pluralitv. Whenever 1he context 50 requires, the use of the maseuline
gender shall include the feminine and neuter gender, the use of the singular shall include the plural,
and the use of the plural shall include the singular.

Page 20 of 35
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ARTICLE XX
ASSIGNMENT BY THE DECLARANT

All nghts which are specified in this Declaration to be rights of the Declarant are mortgageable,
ledgeable, assignable or transferable by the Declarant, either in whole or in part. Upon any exercise
of rights by the holder of said morigage, pledge, assignment or transfer by reason of a default
thereunder, any cne or more of such holders, its nominees or designees, any party appointed pursaant
lo a mortgage, pledge, assignment or transfer and any successor or assign by foreclosure or deed-in-
liew of foreclosuré, or otherwise, shall, from time to time, hold or be entitled to exercise the rights of
Declarant hereunder as fully as if named as such party herein. No party exercising rights as Declarant
hereunder shall have or incur any lisbility for the acts of any other party who previously exarcised or
subsequently shall exercise such rights. ‘

IN WITNESS WHEREOF, the Declarant has caused this Declaration to be executed in its
neme the day and year first above written.

Signed, sealed and delivered Declarant:
in the pregence of:

IBIS WEST PALM PARTNERS L.P.,
a Delaware limited parmership

By: BREL/IBIS INC.,
a Delaware corporatign,
Its Genergf Paitner

A o L / ezl ‘
..Jﬂ"'l."iﬂﬁ"i "
O A

By:
Name¥ “Stevén E. Orbuch

Title: Vice President /[//Q‘:‘

Post Office Address:

c/o Blackstone Real Estatz Advisors L.P,
345 Park Avenue, 31* Floor

New York, NY 10154

{Corporate Seal)

STATE QF NEW YQORK
‘%OU.\TY OF NEW YORK
The feregoing instrument was acknowledged before me this ? day of &a%d}f“ ,
2000 by Steven E. Orbuch, as Vice President of BREVIBIS INC., a Delaware corporalio’ﬁ, general
parner of IBIS WEST PALM PARTNERS L.P., a Delaware limited partnership, for and on behalf of
the corporation and limited partnership, who is personally known to me or has preduced his New York

driver’s license as identification.
/fflbz-&/ ML /’jtfam./f/

Name: o J
) Notary Public
:Nolary Seal) My Cemmission Expires:
MARY ALLEN CONNALLY
Notary Publiz, State of New York
Ve, 0108037222
Cruaiied n Hew York County
Commission Exples_Z /74 f Z 00 >
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JOINDER BY G\, PURUCKER HOMES, J.V.

e The undersigned hereby joins in and approves the foregoing Declarmion of Covenants,
):sm‘c:ions and Easernents for Sand Cav af Ibis Golf and Country Club,

IN WITNESS WHEREOF., we have execuled. this Joinder this (7 day of

AUgusT . 2000

Signed. sealed and delivered G.W. PURUCKER HOMES, 1.V,
1 the presencgrBlt ) a Florida joint venture

By: G.W.PURUCKER HOMES, TNC.,
a Florida corporation, Its Partner

B Kame: % do o By:
. Purucker

%/Mﬁg z/ﬁffﬂ ?iz:;:f: F?::agdem

Primi Name: Adyrbae) £. Flam

Post Office Address:
3608 PGA Boulevard, Suite 208
Palm Beach Gardens, Florida 33418

{Corporate Seal}

STATE OF FLORIDA
COUNTY OF PALM BEACH

The foregoing instrumemt was acknowiedged belore me this /7 day o{/ﬁ(@'(/ﬂ’ '
2000 by Gary W. Purucker, as President of G.W. PURUCKER HOMES, INC.,, 2 Florida corporation,
as Partner of G.W. PURUCKER HOMES, 1.V, a Florida jeint venture, for and on behalf of the joint
venture, who is personally known to me or has preduced his Florida driver's licens?miﬁcau‘on.

72

\

Name:
Notary Public
“}‘otary Seal) My Commission Expires:
.
OFAICIAL NOTARY SEAL
WMICHAEL R FLAM

NOTARY PUBLIC STATE OF FLORIDA
COMMSSION NO. CCP51102
MY COMMISSION EXP, JUNE 272002
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JOINDER BY IBIS PROPERTY OWNERS ASSOCIATION, INC,

N The undersigned hereby joins in and approves the foregoing Declaration of Covenants,
‘icsm’czions and Easements for Sand Cay at Ibis Golf and Country Club for the sole pumpose of
,Tesing 1o perform its obligatjons that are expressly contained therein,

IN WITNESS WHEREOF, we have executed this Joinder this / 7 day of AUGUST

2000
Signed, sg dfde)s vered IBIS PROPERTY OWNERS ASSOCIATION,
in the pr /N INC., 2 Florida not-for-profit corporation

J /) ] By (G2
Pdm%mﬁr 5o Bt Name: Cliffofd G. Wilson
Title: Vice President

W% ﬁ/&h‘? Post Office Address:

Print Name: Afichae/ A am 9055 This Boulevard

West Palm Beach, Florida 33412

(Corporate Seal)

STATE OF FLORIDA
COUNTY OF PALM BEACH

The foregoing instrumem was acknowiedged before me (his /7 day of AUGLST ,
=103 by Clifford G. Wilson, as Vice President of IBIS PROPERTY OWNERS ASSOCIATION, INC,,
2 Florida not-for-profit corporation. lor and on behulf of the corporation, whe is persenally knewn to
w2 or hag produced his Florida driver's license as identification.

Name;
Notary Public
My Commission Expires:

Nomny Seal]

kY DFFETAL NOTARY SEAL
! MICHAEL X FLAM
NOTARY PUBLIC STATE OF FLORIDA
COMMESION NO. CC751102
ALY COMMISSION EXP, JUNE 272002
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JOINDER BY SAND CAY AT IBIS HOMEOWNERS ASSOCIATION, INC.

" The undersigned hereby joins in and approves the foregeing Declaration of Covenants,
- Restrictions and Easernents for Sand Cay at Ibis Golf and Country Club for the sole purpose of
reeing o0 perform its obligations that are expressly contained therein.

IN WITXNESS WHEREOF, we have executed this Jeinder this [2 day of
AL usT |, 2000.

and defivered SAND CAY AT IBIS HOMEOWNERS

resedee of ASSOCIATION, INC.,,
% a Florida not-for-profit corporation
// By: COK\)Q«

%mc: 7 s Bl Name: Clifford G. Wilson
Title:  Vice President -
Dhad € P lon -
Primt Neme: _Adhael £ Flam Post Office Address:
9055 Ibis Boulevard

West Palm Beach, Florida 33412

STATE OF FLORIDA
COUNTY OF PALM BEACH

The foregoing instrument was acknowiedged before me this /7 day of AUGusT 2000, by
Clifford G. Wilson, as Vice President of SAND CAY AT IRIS HOMEOWNERS ASSCCIATION,
INC., a Florida not-for-profit corporation, for and on behalf of the corporatien, who is personally
xnown to me or has produced his Florida driver’s lic%;dcntiﬁcation.

td & o,

Name:
' Notary Public
“Notary Seal] My Commission Expires:
STARYEEAL .
FIGAL N

% of MICHAELR FLAM

9 TR, PUBLIC STATE OF FLORITA

' T COMMESION NO. CCT511

MY COMMISSION £XP, JUNE 272002
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JOINDER BY MORTGAGEE

The undersigned, as the holder of a mortgage and security agreement on the Property, dated

- May 25, 1999 apd recorded on May 26, 1999 in Official Recerds Book 11133, at Page 2000, of the
ohe Records of Paim Beach County, Florida, as may be amended from time 10 time, hereby joins in

.ne execution af the foregoing Declaration of Covenants, Restrictions and Easements for Sand Cay at
lbis Golf and Country Club and agrees that the Yien of its mortgage and any other security or financing
zgrzements held by said mongagee on the Propenty, are hereby subject, subordinate and inferior to said

Declaration. as may be amended from tme to time.

4
IN WITNESS WHEREOF. we have executed this Joinder this /6 day of _Husust

2000,

Signed, sealed and delivered
i3 the presence of; SUNTRUST BANK, F/K/A SUNTRUST
BANK, SOUTH FLORIDA, N.A,

Z%M/g% By T L s £

PantName: Mehasl £ Fla __;,_f_f“"«’&ﬁ?é: Jéseph C. Erwin

Title:  First Vice President

I

) Post Office Address:
@amc: ] z 501 South Flagler Drive, Second Floor
West Palm Beach, FL 3340!

{Corporate Seal)

STATE OF FLORIDA
COUNTY OF PALM BEACH

The foregoing instrument was executed before me this /4 day of AUGYST , 2000 by
Joszph C. Erwin, as First Vice President, of SUNTRUST BANK, F/K/A SUNTRUST BANK, SOUTH
FLORIDAL N AL for and on behalf of the entity, who is personally known to me or has produced his
Flonda driver's license as identification.

CEECTAL NOTARY SEAL
MICHAEL R FLAM %MMW

NOTARY PUBLIC STATE OF FLORIDA [

COMMESION NO, CC751102 Name: '
MY COMMISSION EXP, [UNE 27.2002 Notary Public
_Notary Seal] My Comrmission Expires:
Page 34 of 35
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JOINDER BY MORTGAGEE

. The undersigned, as the hoider of a mortgage on the Property, dated August J:J—’ 2000, which
“all be recorded in the Public Records of Palm Beach County, Flonda, simultanecusly with the
Jeclaration described below, as such marigage may be amended from time 1o time, hereby jeins in the
execution of the foregoing Declaration of Covenants, Restrictions and Easements for Sand Cay at Ibis
Goif and Country Club and agrees that the lien of its mongage and any other security or financing
agreements held by s2id morgagee on the Property, are hereby subject, subordinate and inferior to said
Declaration, as may be amended from time to time.

IN WITNESS WHEREOF, we have executed this Joinder this j 7 day of a,L}é..
2000.

Signed. sealed and delivered
in the presence of: COMMUNITY SAVINGS, F.A.,
- a federal savings and loan association

(/V.’/ZL’ oy (b

‘ , A . IR «f
PrntRame’” fafi sWmit € (ol 70  Name: oorl; Allen

Title: Wiee (résorat
W %{4 Post Office Address:

Print Name: A darl 2. F ool £O. Bue 1494597
MOTL Rt Beaeh FE 330T -0SUT

{Corporate Seal)

STATE OF FLORIDA
COUNTY OF PALNM BEACH

. The foregoing instrument was exzcuted before me this }7 day of J‘{y]'f-/‘j , 2000 by

£ dac il a8 )0 = Frttsiten ol COMMUNITY

SAVINGS. F.A. 3 federal savings and loan association, for and on behall of the entity, who is
oersonaliy known 1o me or has produced his Florida driver's license ag identificaljar

W

" TR E(NIGWHOT*R‘R:EF:%I
3 5 LAWRENZE C G
H P er B commmon wpinen Name: Lt¢ TITATC G At
. = cCs0es13 Notary Public
Aotary Seal] S as00 | My Commission Expires: /{- 2 2 = 26
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Exhibit “A”
to
Declaration of Covenants, Restrictions asd Easements for Sand Cay at
Ibis Golf and Country Club

{Legal Description)
All of IBIS GOLF AND COUNTRY CLUB PLAT NO. 25, accarding to the Plat

thereaf, as recorded in Plat Book 88, at Page 100, of the Public Records of Palm Beach
County, Flerida.

T am
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ARTICLES OF INCORPORATION
OF
SAND CAY AT TRIS HOMEOWNERS ASSOCIATION, INC.

L camplizcee with the requiremens of Flarida Statutes, Chapter §17, the “Florida Not For Profic
z At the undzrsigned schiscriber to these Asticles, hereby adopts the following Asticles of
T FUTEese of forning o carparalion not (or profis and does hereby cernlify:

ARTICLEY
NAME

The namc of the carporation is $AND CAY AT IBIS HOMEOWNERS ASSQCIATION, INC.,
waler called the “Corporation” or "Association”, whose corporate mailing address is 9055 Ibis
Baulevard, Weast Palm Beach, Flonda 33412, The Associaton is NOT a ¢condominium association under
Cl:zpter 718, Slomda Sianuzes.

ARTICLE LI
DURATION

3 shall exist pemicioally uniess sooner dissolved as provided by law.

ARTICLE 11f
DEFINITIONS

211 lave the snns definitions and meaznings as these sol forth in
asmictions and Easernenls for Sand Cay al Ibis Golf and Counny

is West Palm Partuers LD, a Delaware limited partnership
1alic Records of Palw Beach County, Floridn, as the same may <
comient oitherwise tequires,

wnried amon

ARTICLE 1V
COMMENCEMENT OF CORPORATE EXISTENCE

Yol Associntion shall commence at the time these Anicles of
mutunt of State of the State of Florida,

ARTICLE Vv
DLRPOSE AND POWERS OF TIUE ASSOCIATION

T Assazizlicn does not conlemplate pecuniary gain or profit to the Members thereof, and the
mase for whizh it is forrmed is to provide for the maintenance, preservation and architcciural
e exteni set forth in the Declaration, of the Lols and Cammen Areas within that certain
zrrsd o as Sand Cay ar Tbis Golf and County Club, legally described on Exhibie “A*
srzazhed hzreio {the “Property™), and any additional real property within Ibis Golf and Country Club in
West Pair Beach, Florida, which may hereaficr be brought under the provisions of the Deelaration, and
for this purpose to:

A Excreise all of the poawers and privileges and perform all of the dures and obligatons of
22 Association, 2s setv forth in the Declaration, including, bur not limited 1, roaldng and establishing
rules and Tegulations (the "Rules and Regulations™), as are necessary or desirable to govern the use of the
Property; and

B. Fix. establish, levy, collect and snforce DPayment by any lawfu] means, all charges or
pEsesEmenis purssuant 1o the ferms of the Declaration, the Articles and Bylews; pay all exXpenses in
senneetion therewith aad all affice and other expeasss incident to the conduct of the business of the
A_ssqcinn'an,_including all licenses, taxss or govermental charges levied or imposed against the property
o thc Associaden; as5d

Fage ! of 7
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c. Acquire (by gift, purchasc or otherwiss), own, beld, improve, build upon, operate, repair,
maintan, sonvey. scil, lease. wansfer, dedicate for public use or olbcrwise dispose of real or personal
property, buildings, ireprovements. fixtures, in connection with the affairs of the Association; and

. Borrow money and with the assent of two-thirds (2/3) of Members, mortgage, pledge, deed
in gust, or hypothesate any or all of the real or personal property owned by the Association, as seeurity
for mioney borrowed or debiz incurred by the Associzlion, and to gxecute promissory notes and other loaa
decuments related to any such bomowing; and

Z. . Dedicale, sell or wansfer all or any part of the Commen Areas to any public agency,
cutkority or utility for such purpeses and subject to such canditions as may be agreed to by the Board of
Direstors, exeept that 0o such dedicarion or tansfer shall be effective before the Turnover Date without
obtaining the prior written consent from the Ibis Property Owners Assoclation, Inc. (the "Jbis POA") and
the Declarant and

T. Pardeipate in mergers and consolidations with other non-profit corporations organized for
the same purposes or annex additional real property (o the Project pursuant to the teoms and provisions of
the Deelarztion; and

G. Heve apd exercise any and s!f powers, ights and privileges which & corporation organjzed
ender tis Non-Prodt Corporation Law of the State of Florida by Jaw may now or hercafter have or
exzrcise, or which may be necessary or incidental to the powers so conferred; and

H. Grant casements on, under or through the Common Arsas or any portion thercof subject 10
Uiz jerms and provisions of the Inis Declaration, and to grant waivers or variances for encroachments into
-back lines or requiremants and other matters, for good cause shown, in the discretion of the Board;

I Promulgate or enforce rules, regulations, bylaws, covenants, restrictions or agreements to
elfectuai® the purposes for which the Association is organized; and

-~ L Cenzact for the management of the Association and delegate in such conwact all or an
}1 e pewers and duties of the Association, and contract for services to be provided to Crwners such

.

Purchass insurgace unhon the Project of any part thereof angd insurance for proiection of the
its ofTcers, directors, emplovess and Owners subject to the tayms and provisions of the Ibis
and

L. Employ personncl w6 parform (He services required for the proper operation of the
Associatien.

The foregoing clauses shall be construed both as purposes and powers, and the enumeration of
specifc purposes and powers shall not be consoued o limit or restricl in amy way the puposes and
rowers of the Asseeiztion that may be granted by applicable laws and any amendments thereto.

ARTICLE VI
MEAMBERSHIP AND VOTING

A Membershis

Tihie Association shall issue no shares of stock of any kind or nature, Every persan

ar oraty he Daelarant, who is or becomes a record Cwrer of a fee or undivided fee incerest in
e Mlember of the Association. The foregoing is not intended 0 include porsons or
3 nointerest in land mersly as sccunity for the performanes of an gbligaton unless and

» ﬂ.
I

lder ol z secunity interest sequires dule pursuant to furcelosure or judicial procceding or deed.
lcreclosura, Membership shall be appuncnant to and may not be separaled from owarrship of

oy Lot <h is subjec: 0 pssessment by the Assotintion under the Declaration. Membership shall be
subject fo the Dizclaration, and shali be restisted 1o the categorics provided for therein and no other
lemb ali he admitted. Each Owner of a Lot witin the Property shall become a Mamber of the

Agsoc e the Lot being conveyed by deed to such Owner and upon the recording of said

;::d arnen 2.6 Rocords of Palm Bengh County, Florida, or upon o transfer of title by opetation of

AW Transfer of membership shall be establiched by the recording amoeng the Public Recerds of Palm
Page 2 0l 7
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Zeach County, Flopida, of a waranty deed or other instrument establishing a record title (o a Leot, the
Owaer o Ovmers designated by such instument as grantees Wereby betoming a Member or Members of
the Assogiztion, and the membership of the prior Owner or Oramers shal) thereupon be termiinated.

2. The inttrest of any Member in any port of the funds or asscis of the Association
sannot be conveyed, assigned, mortgaged, hypothecated or wansferred in sny manoer by 2 Member excepr
A5 A5 appunienance 1o the said Lot owned by such Metnber. The Directars of the Associaton may, afer
aTerding the Member an UppOrTunity to be heard, suspend any person from voting and yse of all ora
pardont of the facilives of the Assoeiation (except ingvess and egress 1o such Member's Lot} during any
period of tme when there exists a violation by such Member of any provisions of the Declarstion
insluding, but not limiled 1o, the failure & make any payment of assessrients, or otherwise, to the
Assotittion. when such paytents are due and Ppayable).

3. Mong, All vores shall be gost by e desipnatcd Members in aceordance with Articie XTV
ol ne Declazation g Article I71 of the Bylaws, 3¢ the same may be amended from time o time.

ARTICLE VII
REGISTERED QFFICE AND REGISTERED AGENT

The streel address of the regisiered office is 201 South Biscayne Boulevard, Suite 3000, Miami,
Florida 33131, and the name of the initial registered agent at such address isB & ¢ Corparate Services,

ARTICLE VIIY
DIRECTORS

A Numbers and qualifications. The affairs of this Asscesiation shall be macaged by a board
Ot less thah thr2¢ (3) por more than mne {9) directors (the “Board™), who need 1ot be Members of e
‘ggociation. The Srst Baard shall be comprised of three (3) persons. The nurber of Dirgciors within the

is of not less than thres (3) ner more thaa nine (D), may be changed by amendment of the Bylaws of

Association. The =ames and sddresses of the persons who are 1o pet in the capacity of Dircetors unril
. selection or election of their SUCCESIOTS aret

Cliffard G. Wilson 9055 Yhis Boulevard
West Palm Beach, Florida 33412

Patrieia A, Z-¢man 9055 This Boulevard
‘West Palng Beach, Florida 33412

George G. Speer 8055 Ibis Boulevard
Wesl Palm Beach, Florida 33412

3. Duties and Powers.  All of the duties and powers of the Association sxisting under the
Decleration, these Avticles and the Bylaws shall be exercised exclusively by the Board, its agents,
Soniraciors or employees, fubject onaly to approval by Members when such approval is specifically
required,

c. ﬁIe:zion Removal. Directers of the Associstion shall be elected at the Anpua) Meeting of
e Mermbers i the Manner determined by and zubject to the qualifications sel forth in the Bylaws,
Directors may be removed and vacancies of the Board shall be filled in the manner provided for fu the
Sylaws,

. D Ierm of Inirial Directors. The Declarant shall eppoint the members of the first Board and
taeir replacements, for 50 long as Declarant iy entitled to exercise all voripg rights ax s&r forth in the
Dreelaration, unless such contel is sooner relingquished by the Declarant, in jts sole discretion, who shall
Zold office for the Periods described in the Bylawsg,

Page 3 of 7
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ARTICLE IX
OrFTICERS AND TERMS

A The affairs of the Assecialion are to be managed by the following offcers; President; one
<t more Viee Presidents a Secretanyt 2 Treasurer: and apy assistants to such officers as the Board may
Jdeem approphiale Zam time to time,

=, CUficers shall be clected for one year ierms at cach annual meetng of the Board and shall
moid office al the pleasure of the Board. Auy afticer may be removed at any mécting by the affirmative
vaiz of 2 majority of the members of the Board, esither with or without cause, and any vacangy in any
o/fce may be lilled by the Board at any meeting thereef or by unanimous written consent of the Board in
1he absernce ofa seeting.

C Tnz names of e officers who are to serve in the office indicated wntl the first clection or
appeinmment a8 thelr suscessors are:
Sydney W. Kitson Presidant
Cliffard G. Wilzon Vice President
Mamricin AL Erdman Searewry
Gerorge G. Spear Tressurer

ARTICLE X
NAME AND ADDRESS OF SUNSCRIBER

The mame and address of the sole subseriber to these Articles ls GWD Mannagement Company of
Flaride laz, DOSS [Bis Bewlevard, Wes Patm Bench, Florida 334172,
ARTICLE XY
AMENDMENTS TO ARTICLES OF INCORPORATION
} Amendenzois to these Aoticles shiall be propesed in the following manners

A Preposal. Notee of the subject matter lor the proposed amendinent shal) be included in
22 notce of any eedng 2t which the proposed amendment is to be considered.

3. Adoption. Ths resolution for the adogtien of zproposed amendmens may be proposed by
Siera majority of the Board or by not less tian two-thirds (2/3) of the Members of the Associstion, The
Fovals mustbe Dy not less thab a miajority of dic votes of all the Members of the Association, in person

T DY proxy. reprssenicd at a meeting al which a quorin thereof haos been attained,

C. Limitation, No amendment shall make any changes in-the qualifications for membership,
ror in the vouag rights or property nglis of Members, nor any changes in Article V or Adticle XIV of
hise Articles, endiled "Purpose and Powers of the Associalion” and “Indemnifcation®, respectively,
wiaous ihe approval in writing of all Mambers. Mo amendment shat] ba made that is in conflict with the
zzlaration ar Bylaws, nor shall any amandment make changes which would in any way afTect the rights,
rivileges, powers or oprions herain provided in faver of or reserved to the Declarant, or an pffiliate of the
eelerant. unless the Declarent shall join in the cxscution of the armeadmedt. No amendmenrt to this
wragraph C, of Article XI shall be cffective without the jeinder or writtan consent of the Declarant, as
ozg 25 the Declarant owns sny real property encumbered by the Declaration, No amendment (6 any of
Sese Articles shall be effective without the prior written consent of the This POA.

gy

o Declarant Amendment. Norwithstanding anything to the contrary contained hersin, e
Dezlazan: may unilaterally amend these Articles, without the consent of other Meznbers or Mortgagees, in
1hs sams manner and for such temm as the Declarant could amend the Declaration.

E. Reeording. A copy of each amendment shall be filed with the Sccretary of State pursuant

i3 the provizsions of applicable Florida law, and o cepy certified by the Secretary of State thall be recorded
wnong the Public Records of Palm Beach County, Florida.

Page 4 of 7
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ARTICLE XTI
BYLAWS

The first Bylaws of Uie Association shall be adopred by the Board and may be altered, amended or
ressinded in Uhie rianner provided iR ths Bylaws and the Decloration.

ARTICLE XJIIL
ASSESSMENTS

The Board shall have the power of levy ond assessment upen the fee simple interests in Lots and
oiar real property which ars included within the Property. All unpaid assessmens thug levied by the
Board shall be and remezin a lien upoy and against said Lots and property, untl paid, provided such liens
shall not be effective against any person, Srm, corporation ar other enyty conracting, purchasing,
extending credit upon or otherwise dealing with the Lot or other propercty, naless and unti! notice of such
Yien is recorded among the Public Records of Palm Beach County, Florida. The cost of recording and of
snforcement ineluding reasonahle attorneys’ fess, shall be added to the lien. In addition, gaid licg shall be
subordinated 10 the lien of an Institytional First Mortgagee, as defined in the Declaration, provided that
the Hzm of such lnstinutignal Fimst Momgagee is recorded amaeng the Public Records of Palm Beach

Cousnye fida, prior 0 the recording of 4 ¢laim of lien by the Association,
ARTICLE XIV
INDEMNIFICATION
A Inezpumity.  The Association shall indemnify any person who was or is a party or is

wrialzned to be made 3 parmy to any threatenced, pending or conternplated action, suit or preceeding,
wazther 2ivil, criminal, adminiswative or investigative, by reason of the fact thar he is or was a director,
emoiovee, efficer or agear of tha Association, against expenses (including reasonable aftormeys’ fees at all
Judicial lovels), judgments, fines and amounts paid in sertlergent, actually and Teasonably incurred by him
senmcelion with sech action. suit ap proceeding, unless: (&) a court of competent jurisdiction datermines,

'Er al? available 2ppeals have been exhavsted Bbr not rursued by the proposed indemnites, that he did nat

1 good {faith, ner in a manner he reasonably believed 1o be in ar not oppesed 1o the best interest of the
soclaton, and. N respect to any criminal aclion or procecding, that he had reasonable couse to
tizve this copdict was ualawful, and {b) such coun further specifically dstermines that indermnnification
sienid be denied. The terminadon of any action, suil or proceeding by judgment, order, seitlement,
cenvitlien ¢r upen plea of nolo coniendsre or its cquivaient shall not, of itself, create 4 presurnption that
“Be person did not act iz good faith and in a roanner which he reasonably believed to be in or not opposed
12 ths best rest of the Associntion, and, with v2epec! 1o any e¢riminal action or proceeding, have
rsxsepabic causc to believs that his conducr was unjawful. .

3. Expenscs, To the extent that a direator, officer, cmployec or agent of the Aszoaiation bas
ceassfal on tha ; Us ar of sina in defense of any action, suit or procaeding relomed Lo in
B A of thas Aruele XUV, or ia defense of any claim, issue or matter therein, he shall e
spai=st 8 anorneys' fees and appellate amomeys’ fees) acruatly and
herewith, Any cosls or expenses incwred by the Association
this Artiele XTIV shall be fully assessable against Owners as

ng any o

d » £ provisicns o
Cammon Expenses of

Association.

C. Advamzes. Expenses incusred in defending a civil ar eriminal setion, suit or proceeding
e paid 3y the Association in advapce of the Spal disposition of such astion, suit or proceeding upon
tipl of any undertaking by or on behall of the affected dircetor, officer, employee or agent o ropay
LTOURL unless {1 skall vlimeatcly be deterroined thot he is ot entitled to be indcmnified by the
Assoziation 23 authorized in this Arucle XV,

D, Miszellancous.  The mdemnification provided by this Article shall not be desmned
rights 1o which those seeking indempifention may be entitled under any hylaw,
smbers or olherwise, and shall continue 25 to a person who hos censed fo be a
©¥zz or 2gent and shall inurs 10 the benefit of the heirs and Personol representatives

=
Schalf of any pa

n shall have the power to purchase and maintain insurnce on
A dircclor, officer, employee or agem of the Aszocialion, or is or was

00 who is or was
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serving, at e request of the Association, us a director, officer, employuse or agent of another cotparation,
parnershin, joint venture, trust or other enicrprise, against any liability asserted against him and incurrad
by hiz in any such Gapacily, or arising out of his status as such, whather or not the Association would
have the pawer 1o indemnify him against such lability under the provisions of this Article,

. Amendment,  Anything to the contrary herein norwithstanding, the provisions of this
Aricle XTIV may not be amended withour the prior written coasent of all persons whose interest would be
advarsely zfceied by such amendment,

ARTICLE XV
SELE DEALING, YALIDITY OF AGREEMENT AND WAIVER OF CLAINGS

Al No contract agreement or undertaking of any sort betweean or amoag the Association, [big
POA (or any of the preceding direciors, empioyees or officers), the Members or the Daclarant shall be
invalidated or affected by reason that any of them hold the same or similar positions with another
condominium, homeowners or Property gwners associatdon within the Property or Community, as the
t2me are defined in the Ibis Declardon, or that they ars fnancially interested in the transaction or that
thoy are employcd by the Declarant or itz affiliate, o 2oy of theipr partners or sharcholders,

B. No eontract, agrecment or undertaking of any sort between the Association and any entity
individual shall be invalidated or affected by reason that the Arsociation, it directors, officers,
m=bers, the Declarant, its agenls or emplayees hold a financial interest in or with the individual or
Ty

C. By acquisition of a Lot or Unit, any interest therein, within the Property, cach and every
individual of entity, of whatsagver kind or nature, thereby waives any claim for damages er other relicf
sounded in loTh contracl or equity arising oul of the negotliation, exccudon, performance and
sriercement of contracis, agreements or undertakdngs described above, that may accrue at the time of
purchase or thereafter against the Association, iIs directors, officers, Members, the Declurant, its agents
ind employees.

ARTICILE XV
DISSOLUTION
A
. The Association may be dissglved by 2 unanitficus vare of Mermbers at any regulat or special
feestingt provided, however, thar the praposed action is specifically set forth in the wotice of any such
mesting, and that 5o iong as the Declarant owas af least one (1) Lot in the Project, the Declarant's written
censent 1o the dissolution of the Assosiation must first be oblained.

IN WITNESS WHEREOF, the undersigned, constituting the Incorporater of this Association has
axseuied thege Arzicles of Incorporation, for the purpose of forming this Corporation under the laws of the

S:ais of Florida, this S8{  day of ()} 3 L2 2000,

GWD MANAGEMEMNT COMPANY
OF FLORIDA, INC., n Fiorida coTporation

By:

Clifford &. Wilsen, Vice President

ORATE SEAL)
- Post Office Address:
9055 Ibis Bowlevard
West Palm Beach, Florda 33412

. »(

STATE QF FLORID A
COUNTY OF PALM BEaCH

Jxc foregoing mswuroent was acimowledgad before me this Yot day of @%ﬁ&r_ 2000, by Clifferd G.
W:lmn. as Viga Prug‘dam of GWD MANAGCENMENT COMPANY OF FLORIDA, .. & Florida corporation, for end op
bzialf of the corporofor. wie js Aeracnaily inown ta me or who bas produced his Flords driver's licepse ay idenrification,

Name: L ipine M, Wit oo %

Norwary Fublic .
X Comunixsion No,; e, Lindho- Wi
MNeary Seal) My C igsion Expires: . ! 111 DR
muomﬁ’:’v::’;:?:moq-ﬂ
Page 6 of 7
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CERTIFICATE OF DESIGNATION
OoF
REGISTERED AGENT AND REGISTERED QFFICE
Pursiant to the provisions of Ssction 617.0501, Florda Statutes, as amended, the corporation

sed Below, gryatized wnder the faws of the Brate of Florda, submits the following siastement in
ignating the regis:ered office/ registered ageat, in the State of Flonda, as follows:

The namme of the Corporation is: Sand Cay at fois Homneowners Association, Ine.

I, The same and address of the registered apent and registered office of the Corporadon for semvice
ol proczss within the Swte af Florida are: B & C Carporate Services, Inc,, 201 South Bisenyne
Doulevard, Suite 3000, Miami, Florida 33131,

HANTNG REZEN NAMED A4S REGISTERED AGENT AND TO ACCEPT SERVICE OF PROCLSS
FOR THE ABOVE STATED CORPORATION AT THE PLACE DESIGNATED (N 7THOS
CERTTICATE, THE UNDERSIGNED HEREBY ACCEPTS THE APPOINTMENT AS REGISTERED
AGENT AND AGREES TO ACT ™ SUCH CAPACITY., THE UNDERSIGNED FURTHER AGREES
SO COMPLY WITH THE PROVISIONS OF ALL STATUTES RELATING TQ THE FROPER. AND

B & C Cocporate Services, Inc.,

. By:
I Name: Anna Salgade

Titls: Vice President

Post Office Address:
201 South Biscayne Boulevard, Suite 3000,
Miami, Florida 33133

{Corporale Sead}
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EXGHIBIT A"
w
Agticles of Incorporation
of

Sand Cay at Ibis Homeowners Assaciation, Inc.

All of IB1S GOLF AND COUNTRY CLUB PLAT NO. 25, seeording 1o the Plat thereof],

zs recorded in Plat Book 88, at Page 100, of the Public Records of Palm Beach County,
Florida

port
[
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BYLAWS'

Eysigrt _,E__J
OF

SAND CAY AT IBIS HOMEOWNERS ASSOCIATION, INC.

} A FLORIDA NOT-FOR-PROFIT CORPORATION

ARTICLE 1
IDENTITY

Al The name of this Corporation is Sand Cay at Ibis Homeowners Association, Inc,, 2
Fiorida not-for-profit corporation (hereinafter referred to as the “Corporation” ar " Association").

B. The initial principal office of the Association is 9055 Ibis Boulevard, West Palm Beach,

Flonda 33312,

C. The seal of the Association shall bear the name of the Association, the word "Florida", the
words "Corperation Not For Profit", and the year of incorporation,

ARTICLETL
PURPOSES

The Association has been incorporated for the purposes set forth in its Articles of [ncorporation,
including, but not limited to, the general purpose of administering, managing, operating, maintaining and
preserving a residemial community known as Sand Cay at Ibis Golf and Country Club, situated in Palm
Beach County, Florida, and governed by that certain Declaration of Covenants, Restrictions and
Eazements for Sand Cay at Tois Golf and Country Chib (the “Declaration™), which has been or will be
recorded among the Public Records of Palm Beach County, Florida, and as may be amended fom time to
time. Any terms defined in the Declaration shall have the same meaning when wsed herein unless a
conrrary intent is clearly set forth or indicated herein,

ARTICLE 1
MEMBERSHIP AND YOTING

A Mernbership. Every person or entity, including the Declarant, whe is or becomes a record
“wner of a fee or undivided fee interest in any Lot which is or becomes subject, by the Declaration, to
}:ssment shall be a Member of the Association. Membership shall continue until such time as the
.-.ember transfers or conveys said interest of record, or szid interest is transferred and conveyed by
operation of law, at which time membership, with respect 1o the property conveyed, shall avtomatically be
conferred upon the transferee.  Membership shall be appurtenant to, and may not be separated from,
ownership of propenty subject 1o the Declaration. Notwithstanding anything to the contrary contained
herein, persons or entities who hold an interest in property within the Property only as security for the
performance of an obligation, such as mortgagess, shall not be Members of the Association, unless and
until such holder of a security interest acquires title pursuant to foreclosure, judicial proceeding or deed--
in-iieu of foreclosure.

B. Voting. The Association shall have one (1) class of voting membership. Each Lot shall be
allocated and entitled to one {1} vote for any Association matter requiring 2 vote of the Members of the
Association. When more than one (1) person or entity holds the ownership interest in a Lot, all such
persens and entities shall be Members, and the vote for such Lot shall be exercised as they, among
t1emselves, determine and shall be cast by the Member designated and entitled to cast the vote according
e the terms and provisiens of this Article {II. Inno event shall more than one {1) vole be cast with
vespect lo zach Lot Except as otherwise provided in this Article fII, each Member of the Association who
is designated and entitled to cast the vote for any Lot shall be named in a voting certificate signed by all
Owners of such Lot and filed with the Association. In the event any such voting certificate is not filed
with the Association, the vote 1o which such Lot is entitled shall not be considered in determining whether
2 quorum is present, or for any other purpose, and the total nuinber of autherized voles in the Assaciation
shall be reduced accordingly until such certificate is filed, except if the Lot is owned jointly by 2 husband

Page 1 of 15
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and wife, the provisions of Section 4. of this Article, shall be applicable. A voting certificate shall be
valid uniit revoked by the Owriers of, or unti! a transler af a title to, the Lot 1o whicth the voling cerificate
pertains

\} 1. In the event an Owner is one (1} person, that person’s right 1o vate shall be
establishad by the recorded title 1o the Lot.
1, In the event a Lot is owned by more than one (1} person or entity, those persons or
entities shall sign a voling certificate designating one (1) of them for the purpese of casting the vote which
iz zppunenant to their Lot

3. {n the evenl a Lot is owned by an entity, or 2n entity is designated as the Qwner
entitled o cast the vote for a Lot, such entity shall designate 2 partner, officer, fiduciary, employee or
4€Nt 10 ¢ast the vole that is appurtenant 1o the subject Lot. The voting certificate for such Lot shatl be
signed by anv dulv authorized pariner or officer of the entity.

4. Notwithstanding anything 10 the conirary contained in these Bylaws, in the event a
Lot is owned jointly by a husband and a wife, the following previsions shall be applicable to the casting
af the veiz which is appunienant 10 their Lot

2 The husband and wife may, but shall not be required to, designate one (1) of
them as the voting Member;

b) In the event the husband and wife do not designate either of them as the
person entitled to cast the vole which is appurtenant to their Lot, and if both
persons are presant at any vegular or special meeting of the Members and are
unable 1o concur in the decision upon any subject requiring a vote of the Members
of the Association. such husband and wife shall lose their right to vete on that
particular subject at that particular meeting; and

¢) In the event the husband and wife do not designate one (I) of them as the
person entitled to cast the vote appurtenam Lo their Lot, and only one (1) of them s
present at any meeting, the Member present may cast the vote to which their Lot is
entitled, without establishing the concurrence of the absent Member.

The voting nghts granted to the Members of the Associaticn pursuant to this Paragraph B shall be subject
to the Association’s right to suspend such voting rights as provided in Article IV, Section 1B, of the
Declaration and further subject 1o Declarant's voting rights as set forth in Paragraph E of this Article.,

. C. Voting Certificate and Ledger, All voting gertificates shall be filed with the Secretary. The
Szeretary shall keep ali voling cenificates and shall prepare and maintain a ledger listing, by Lot, each
Member whe is designated to vote on behalf of such Lot,

D. Delinquemt Owners. No Member shall have any vested right, interest or privilege in of o
the a5sets, functions, affairs, or franchises of the Asscciation, or any right, interest or privilege which may
be ransferable, or which shall continue after his Membership ceases, or while he is not in'good standing.
A Member shall be considered delinquent when any assessment or porticn thereof imposed against the
Member remains unpaid for fifteen (13) days after the date due and payzble, or if he is in viclation of any
provision of the Dieclaration or of the Ibis Declaration, or if he is in violation of any rule or regulation
promulgated by the Association, While so delinguest or in viclatien, the Member shall not be entitled to
vote or exercise any other right ar privilege of a Member of the Association,

E: Developer Voting Rights. The Developer shall be entitled to vote according to the terms
and provisions set forth in the Declaration, as the same may be amended from time to time.

Page 2 of 15
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ARTICLE IV
MEETING OF MEMBERS

A. Annual Meeting, There shall be an annual meeting of the Members of the Asscciation

year hetween the months of October and May, on such dase and at such time and place in Palm

ach County, Florida, as may be designated by the Board of Directors, from time to time, The purpose

of the meeting shall be the ransaction of such business as may come before the Membership, which, after

the Developer no longer is entitled to control of the Assoctation, shall include the election of persons to
serve on the Board of Directors of the Association,

B. Special Meeting. Special meetings of the Members of the Association shall he held
whenever called by a majority of the Board of Directors, or by a petition signed by at least 2 majority of
the Members of the Association.

C. Quorum. A guorum for the transaction of business at the annual mesting or any special
meeting shall consist of the attendance by designated voting Members holding thirty percent (30%) of all
of the votes eligible 1o be cast by the Members of the Asscciatian, present either in person or by proxy;
provided, however, that the Members present ai any meeting, aithough less than a quorum, may adjoumn
the meeting 10 a future date. Any business which might have been transacted at a meeting as originally
cailed may be transacted at any, adjoumned or continued meeting thereof.

When a quorum is present at anv meeting, a majority of the Members of the Associaticn present
either in person or by proxy {if not otherwise prohibited by law) shall decide any question brought before
the meeting, uniess the Declaration, the Articles, these Bylaws or any appiicable statute provides
atherwise. The Declaration, Asnicles, Bylaws and any Rules or Regulations promulgated by the
Association are hereinafier sometimes collectively referred to as the “HOA Documents.”

D. Proxies. Votes may be cast in person or by proxy (unless restricted by law or the HCA
Dacuments). Proxies must be filed with the Secretary of the Association at or before the commencement
oi the Annual Meeting, Unless otherwise limited by the proxy, law or the HOA Documents, a proxy shall
be valid and entitle the holder thereof to vote for any matier arising at the meeting for which the proxy is
given or any adjourmned or comtinued meeting thereof.  Any proxy may be revoked by the person
axecuting 1 prior 10 the lime a vote is cast pursuant to such proxy. The Board may, in its discretion,
prescribe @ form for written proxies,

E. Secret Ballots. At any time prior to a vote upon any matter at any meeting of the
Members of the Association, any Member may require that a vote be made by secret written ballot. In the
event secrel writlen ballots are used. the Chairman of the meeting shall call for nominations and for the

*sgtion of two (2) or more inspeciors or elections (unless, withoul chjection from the Members present,

hzirman makes an appointment of persons to be inspectors of the election) 1o collect and tally such

-£ret wrinen ballots. Sech inspeciors of elections shall be nominated by a Member or Members of the
Association and chosen by a majority vote of the Membership.

F. Notice of Meetings. A wrilten notice of the date, time, place and purpose of all annual and
spacial meetings of the Members of the Association shall be given to each Member of the Association,
zither personally or by mai!l at the Member's last known address that appears on the books and records of
¢ Association. Any such notice shall be given to the Members nol jess than five (5) days and nol more
tihan sixty (60) davs before the meeting (o which the notice pertains, If notice is given by mai), it shall be
ceerted delivered when deposited in the United States Mail, postage prepaid. In the event any Member
cesires that notice be majled 1o an address other than the address that appears on the books and records of
the Association. such Member shall filz 2 written request with the Secrstary that notices intended for that
Member shall be mailed to some other address, in which case notices shall be mailed 1o the address
designated in such request. Additiopally, the Secretary of the Association shall cause one (1) or more
copies of any such written notice 1o be posted in a conspicuous place or places on the Property at |east
five (3) days prior 1o the meeting for which the notice pertains.

G. Waiver of Notice, Nonwithstanding anything to the contrary contained in the HOA
Dociiments. notice of any reguler or speciat meeting of the Members of the Association may be waived by
any Member before. during or after any such meeting, which waiver shall be in writing and shall be
Ceamed 1o be that Member's receipt of notice of such meeting.

Page 3 of 15
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H. Adjourned Meeting. If any proposed meeting cannot be organized because a quorum has
not been obtained, the Members who are present, either in person or by proxy, may adjourn the meeting
from time lo time until a quorum is present, provided notice of the newly scheduled meeting is given in
‘he manner required for giving of notice of a meeting. Except as required above, proxies given for the
“purned meeting shall be valid for the newly scheduled meeting unless revoked for reasons other than

.z new date of the meeting.

1. Action Without Meeting. The Members of the Association who are entitled to vote may,
with the approval of the Board, act by written agreement in liey of any regular or special meeting of the
Members; provided, however, that written notice of the specific matter or matters to be determined is
given to zll Members as set forth in Paragraph F of this Article and includes a fime period during which a
response must be made by the Members who are entitled to vote.

I Action Without a Vote. Whenever the vote of the Members is required or permitted by
any provision of the Asticles, Declaration or these Bylaws 1o be taken at any meeting of the Members, the
vote of the Members may be dispensed with if not less than the required percentage of Members to vote
upoen the action consent in writing to such action being taken; provided, however, unless all Members
entitled 1o vote shall approve such action, notice of such action shall be given to 2lt Members,

K. Minutes of Meetings. The minutes of all meetings of Owners shall be kept in 2 book

zvailable for inspecticn by Owners or their authorized representatives and Directors, at reasonable times.

ARTICLE V
BOARD OF DIRECTORS

Al Number, Term znd Qualifications of Directers. The affeirs of the Association shall be
managed by a Board of Directers which shall consist of not less than three (3) nor more than nine (9)
members, who need not be Members of the Association. The initial Board shall consist of the individuals
named in the Articles of Incorporation of the Association, who shall serve unti} the first annual meeting
zfter the Developer has terminated control of the Association. Upon the expiration of the terms of the
initial members of the Board, the Board shall be composed of those individuals who are elected by the
Mermbers of the Association, at the Annual Members meeting. Comumencing at such Annual Meeting, the
Directors of the Association shall have staggered terms. The Directors shall be elected at such Annual
Meeting, as follows: one-third shall serve a one (1) year term; one-third shall serve a two (2} year term;
znd one-third shall serve a three {3) vear term. The members of the Board shall serve without
compensation, but shall be reimbursed for travel or other necessary and Board-approved expenses.

B. Nomination and Election of Directors. Until such time as the Developer transfers control

}:hc Assoclation to the Owners as provided in Article XVII of the Declaration, the Developer may, in

-4 sole discretion, elect, appoint, designate and remove any member of the Board, at any time, with or

without cause. At such time as the Members of the Association are permitted to elect Directors, the
nomination and election of Directors shall be conducted as follows:

1. Newmination. Nominations shall be made by Members of the Association at each
annual meeting of the Members. Nominations may also be made by any Member of the Association by
submitting a written neminatien te the Secretary of the Association prior to the date of the annual meeting
of the Members. Thereafier, all nominations shall be submitted tc 2 nominating committes which shall
consist of a Chairman, who shall be a member of the Board, and two {2) of more Members of the
Association. The nominating committee shall be appointed by the Board at least sixty (60) days prior to
zach annual meeting of the Members 1o serve until the close of that annual meeting.

2. Election. The Directors who shall serve on the Board of Directors shall be elected
by 2 majority of votes cast at the znnual meeting of the Members, provided a quorum of the Members
eniitled to vole is present either in person or by proxy. One vote per Lot may be cast with respect to each
vacancy on the Board of Directors. The nominees receiving the largest number of votes shall be elected
Directors. There shail be no cumulative voting.

_ C. Organizaiional Meeting, Within ten (10) days after cach annual election of the Board of
Directors. the newly elected Directors shall meet for the purpose of'organization, the election of Qfficers,

and the conduct of other business that may be transacted by the Board of Directors. The organizational
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mzeting shall be held on such date and at such time and place as shall be fixed by the Beard of Directors
at the meeting at which they were ¢lzcted and no further notice of the organizational meeting shali be
necessary. provided all Divectars are presant at the meeting a1 which they were elected. In the event all
Mirectors are nol so present, notice of the organizatipnal meeting shall be given as provided in Paragraph I

,hxs Article V. If 2Vl Directors are present at the meeting at which they were elected, they may conduct
.2 ornamzauoml meeling immediately following adjournment of the Annual Meeting of Members,

D. Resignations. Any director may resign from his service on the Board at any time by giving
writen notice of such resignation 1o the Board of Directors. Such resignation shall take effect upon
receipt thereof by the President or Secretary of the Association or al any later time as may be specibied in
the notice.

E. Removal. Any director may be removed from his service on the Board of Directors for
anv nonfeasance. malfeasance, misfeasance or conduct detrimental 1o the best interest of the Association,
by the aifimative vote of a majority of the Members of the Association at a special meeting of the
Slzmbers called for that purpose, and a successor director shall then and there be elected to fill the
vacancy thus ¢reated, In the evemut the Members fail to elect a successor director, then the Board of
Direciors may fil} the vacancy thus created as provided in Paragraph F of this Article V. Notwithstanding
anyvthing eontained to the contrary herein. until a majority of the directors are elected by the Members
other than the Developer, neither the first Directors of the Association nor any Direclors replacing them,
nor any Direclors named by the Developer, shall be subject to temoval by Members other than the
Developer.  The first Directors and Directors replacing them may be removed and replaced by the
Developer without the necessity of any meelting,

F. Vacancies. In the event the office of any Director becomes vacant by reason of death,
resignation, disqualification or othenwise, or in the event a majority of the Members fail to replace a.
remeved Director, a majority of the remaining Directors, though less than a gquorum, shall choose a
suecessor Director 1o fill such vacaney. Any successor director shall serve on the Board of Directors for
the balance of the unexpired 1erm of the office he/she was chosen 0 fill. The Beard of Directors may
zigct successor Directors at any regular meeting of the Board of Direclors or at any special meeting of the
Board czlled for that purpese, or by unanimous written consent of the remaining members of the Board,

G. Regular Meetings. The Board of Directors shall, a1 each organizational meeting, establish
2 schedule of regular meetings 10 be held during the period of time between such organizational meeting
and the next annuzl meeting of the Members of the Association. All meetings of the Board of Directors
other than those established as yegular meeiings shall be special meetings.

H. Special Meetings. Special meetings of the Board of Directors shall be held whcn called by
f}f’rwdent of the Association or by any Director.

L. Notice of Meetings. Except as otherwise provided in these Bylaws, notice of the date, time
nd place of meetings of the Board of Directors, or adjournments thereof, shall be given to each Director
© personal delivery, by ordinary mail at a Director's usual place of business or residence. or by
legphone, !cIeccp:er or telegraph, not less than two (2) days prior to the date of such meeting. If mailed,
:ch notice shall be deemed delivered when depesited in the United States Mail, postage prepaid. If
ven by telegram, such notice shall be deemed delivered when delivered to the telegraph company, with
fz23 paid for sending. The notice {or any speciai meeting of the Board of Directors shall state the purpose
of such special meeting; provided, however, that in the event all Directors are present at any special
mesting, notice of 2 specific purpose shell be deemed wajved and any business may be transacted by the
Board at such special meeting. Meetings of the Roard of Directors shall be open to all Qwners and notice
of such meeting shall be posted conspicucusly on the Property at least forty eight (48) hours in advance
for the atiention of the Members of the Association, except in the event of an emergency, provided that
Owners shall not be permitied to participate and need not be recognized at any such meeting.

L&t
P |

?w"

| (JQ L
B

1 Waiver of Notice. Any Director may waive notice of apy mcetmg of the Board of
Directors for which netice is required ta be given pursuant to the terms and provisions of these Bylaws by
signing a written Waiver of Notice before, during or after any such meeting of the Board of Directors.
Anendance by any Director at any regular or special meeting of the Board of Directors shal] be deemed to
constiture that Director's waiver of notice of such meeting,
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X, Chairman. The President shail preside as Chairman at ali regular and special meetings of
the Board of Directors. Inthe President's absence, the Directors present at any such meeting shall choose
2 Chairman 1o preside gver the meeting.

L. Quorum. A quorum of the Beard of Directors shall consist of a majority of the total

_mber of directers serving on the Board of Directors, cither present in person or by telephone with

speaker or by conference call. In the event less than a querum is present at any meeting of the Board of

Directors, the majority of the Directors present may adjourn the meeting frem time to time until a quorum

is present. Any business which might have been transacted at any meeting of the Board of Directers as
originaily called may be transacted at any adjourned meeting thereof,

M.  Voung, Each Director is entitled 10 cast one (1) vote on any matters of business properly
before the Board of Directors af any regular or special meeting of the Board of Directors. Each and every
a¢t of decision done or made by a majority of the Directors present at a duly held meeting at which a
quorum is present shal} be regarded as the act of the Board of Directors,

N, Action Without a Meeting, The Board of Directors may act without a meeting if a consent
in wiiting seuing forth the action so taken is signed by alf of the Directors and is filed with the minutes of
the meetings of the Board of Directers. Such consent shall have the same effect as unanimous vote of the
Board of Directors and a resolution thereof,

[0 Minutes of Meetings. The Chairman shall, at gach regular and special meeting of the
Board of Directors. appoint a Director or representative of a management company retained by the
Asgociation. if any, te record the mintutes of the meeting. Minutes of all meetings of the Board of
Dirscters shall be kept in a businesslike manner and shall include all matters of business breught before
the Board of Direciors, and all motions, votes, acts and resclutions by the Board of Directors. The
minutes of ali meetings of the Board of Directors shall be made available te any Directar, Officer or
Member of the Association at the office of the Association during reasenable times and upon reasonable
rotice by the person requesting to inspect the minutes,

P. Compensation and Expense, No Director shall receive any compensation or salary for his
service as o Director on the Board of Directors; provided, however, that the Association may reimburse
a2y Direcior for actual expenses incurred in the performance of a Director's duties, and cantract with and
compensatz a Direetor for the rendition of unusual or exceptional services to the Assaciation in an amount
zpproprizie 10 the value of such services,

Q. Emergency Meetings. Any member of the Board or the President may <all a meeting of
“z Board of Directors. without notice. for the purpose of considering any matier to be an emergency.

Telephone Meetings. Any meeting of the Board may be held by a telephone conference
nizh gach member must be able to hear and be hdard by all other members constituting a

5. Annual Repert. Within one hundred fifty (150) days after the close of the fiscal year of the
ociztion. the Board of Directors shall submit to the Members a written repent as ta the condition of the
eciation. including an account of the linancial transactions during the preceding fiscal year.

Ak
i
vr un

ARTICLE V! -~
POWERS AND DUTIES OF THE BOARD OF DIRECTORS

The Association shall have all the powers granted to it by law, the Declaration, the Articles of
Incorporation and these Bylaws, all of which powers and duties shall be exsrcised by its Board of
Directors unless the exercise thereof is otherwise restricted by law, the Declaration, the Articles of
Incorporation or these Bylaws. The powers and duties shall include, but not be limited to, the following:

A All of the powers and dulies specifically provided in the Declaration.

B. The power to fix, set, lavy and colleet General, Speciat and Individual Assessments,
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C.  The power 10 expend monies collected for the purpose of paying the sxpenses of the
Association.
D. The power to purchase equipment, supplies and material required for the maintenance and

'j:agcment of the Association's property.

.E. The power to insure the buildings and Improvements of the Associatjon.

F. The power to fay utility bills for utilities serving the Association's property.

G. The power to make reasonable rules and regulations and to amend them from time to time.
H. The power to improve the Association's property subject to the limitations of the

Declaration,

L The power to enforce, by any legal means, the provisions of the Asticles of Incorporaticn,
the Bylaws, the Declaration and the Rules and Regulations promulgated by the Association,

I The pewer to file and record liens and collect delinquent Assessments by lawsuit or
otherwise, 10 abate nuisances and to enjoin or seek damages from any property Owner for violation of the
provisions of the Declaration, the Articles of Incorporation, these Bylaws or the Rules and Regulations.

K. The power to pay all taxes and assessments against the Association's property or income.

L. The power to select depositeries for the Association's funds and to determine the manner
ol receiving, depesiting and disbursing such funds.

M. The power 1o contract with any person, firm, corperation or teal estate management agent,
in order to provide for the maintenance, operation and repair of the Association's property. Such contract
may provide that the managing agen: shall be paid, from time to time, a reasonable fee, stated as zither a
fixed fze or 25 a perceniage of the total costs of maintenance, operation and repair or of the total funds of
the Associatien handled and managed by the managing agent, Such fee, if any, shall be a management
cost to be borne by the Association, unless the contract provides to the contrary.

N, All other powers necessary to implement, enforce and carry into effect the powers
described above, including the power to acquire, hold, own, mortgage, convey and deal in real and
personal property of every kind and descriprion.

? ARTICLE VIl1
) QFFICERS
A Elective Officers. The Officers of the Association shall be as follows:

I President. The President shall be the chief executive officer of the Association and
shall:

a) act as the presiding officer at all mecnngs of the Members of the
Association and of the Board of Directors;

b) sign, together with the Treasurer, if the Board of Directors so requires, all
checks, contracts, promissory notes, deeds and other instruments on behalf of the
Association, except those which the Board of Directors specifies may be signed by
ather persons;

c) faithfully implement all policies, orders and resolutions of the Board of
THirectors; and

d) act as ex-officio member of all committees.

2

Vice President. In the absence or disability of the President, the Vice President
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shall exercise the powers and perform the duties of the President. He shall assist the
President generally. and exercise such other pewers and perform such other duties as may
be prescribed by the Board of Directors or the President.

} 3. Treasurer. The Treasurer shall have the follewing powers and dutjes:

a) Teceive such monies as shall be paid into the Association and disburse funds
25 may be ordered by the Board of Direclors, taking proper vouchers for such
disbursements. He shall be the custodian of ajl funds, securities, contracts, leases
and other important documents of the Association;

b) supervise the keeping of the accounts of all financial transactions of the
Association. He shall prepare and distribute 1o all of the members of the Board of
Directors, whenever requested, a summary of the financial transactions and
condition of the Association. He shall make a full and accurate report of the
{inancial marters to the Members of the Association at the annual mezeting and shai!
make all reports required by law; and

<) may have the assistance of an accountant or auditor, who shal] be employed
by the Board of Directors. In the event the Association enters into a management
agreement, it shall be proper to delegate such of the Treasurer's functions to the
management agent as is deemed appropriate by the Board.

4 Secretary. The Secretary shall have the following powers and duties:

a) attend all regular and special meetings of the Members of the Association
and of the Board of Directors and kesp all records and minutes of proceedings
thereof or cause the same to be done;

b) have custody of the corporate seal and affix the same to documents and
other instruments when required;

o} attend to all correspondence on behalf of the Association, the Board of
Directors or the President:

d) have custody of the minute book of the meetings of the Members of the
Association, the Board of Directors and all committees; and

by the President. In the event the Association enters into a management agreement,
it shall be proper to delegate such of the Secretary's functions te the management
agent a3 is deemed appropriate by the Board.

} e} perform such other duties as may be assigned by the Board of Directors or

B. Appointive Officers. The Board of Directors may appoint Assistant Vice Presidents,
Assistant Secretaries, Assistant Treasurers, and such other Officers as the Board of Directors desms
necessary to administer the business and affairs of the Asscciation.

C. Terms and Qualifications of Officers. The initia} officers of the Association shall be those
individuals named in the Articles of Incorporation who shall serve until the first annual meeting of the
Members of the Association following termination of controt by the Developer. Upon the expiration of
the term of the initial officers, the officers shall be elected by a majerity vote of the Board of Directors at
the annual meeting of the Board. Officers shall be elected from the Members of the Association but need
101 be members of the Board of Directors. Each Officer of the Assceiation shall serve as an Officer unti]
his successor has been duly elected and qualified, or until he resigns, is disqualified or is removed from
office as provided in these Bylaws.

In the event the Board of Directors appoints other Officers to serve the Association, such Officers
shall perform the duties and have the authority determined by the Board of Birectors. Any Assistant Vice
President, Assistant Secretary or Assistant Treasurer shall perform the duties of the Vice President,

Secretary and Treasurer, respectively, when such Officers are absent or when they are not able or refuse
to act. . .
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D. Resignations. Any Officer of the Associztion may resign from his service in such office at
any time by giving written notice to the Board of Direstors. Such resignation shall take effect upon
~=ceipt thereof by the Chairman of the Board of Directors or at any later time as may be specified in the

iten notice,

E. Removal. Any Officer may be remeoved with or without cause from his service in such
oifics at any time by the Board of Directors, Any Officer who is to be removed from office shall be
entitled 1o at least five (3} days written notice of the Board of Directors meeting at which such removal
shall be considered by the Board of Directors, and shall be entitled te appear before and be heard by the
Board of Directors ar such meeting,

F. Vacancies. In the event any office of the Asseciatien becomes vacant by reason of an
Officer's death, resignaticn, removal, disqualification or otherwise, the Board of Directors may elect an
Gificer 10 fill such vacancy at any regular meeting of the Board of Directors or at a special meeting of the
Board of Directors called for that purpose.  Any Officer so elected shall serve as an Officer of the
Association for the unexpired portion of the term of office he was elected to fill.

G. Compensation and Expénses. Officers shall not receive any compensation for their
services as Officers of the Association, The Board of Directors may, in its discretion, reimburse any
Officer for actual expenses incurred in the performance of that Officer's duties, and contract with and
compensaie an Officer for the rendition of unusual or exceptional services to the Association in an amount
appropriate (o the value of such services. The fac that any Director is an Officer shall not preclude that
Direcior from voting in faver of such contract and compensation or from receiving such compensation.

ARTICLE VI
EXECUTIVE AND ADVISORY COMMITTEES

A Designation of Executive and Advisory Committees. The Board of Directors may, in its
discretion, designate one {1} or more executive or advisory commitless for the purpese of effecting any of
the business and affairs of the Association as may be authorized and delegated by the Board of Directors,
or for the purpose of conducting siudies and making reports to, and for consideration by, the Board of
Directors with regard to any particular business matier or affair of the Association. Any such executive or
advisory commitee shall have a ¢hairman and two (2) or more commitiee members, who must be
zppointed by the Board of Directors. who need not be Members of the Association, and who may be
Dirzetors.

B. Standing Comminee. The Board of Directors may establish such standin commiltees as
} . g : e >4 g
JBoard dstermines to serve the interests of the Association.

C. Committes Ruies and Regulations. Each committes may adapt rules and regulations for
5 own govermnment: provided, however, that such rules and regulations are not inconsistent with the
wrms of the resolution of the Board of Directors designating the committee, with these Bylaws or with the
werms and provisions of the Articles of Incomporation of the Association and the Declaration,

D. Compensation and Expenses. The persons serving on any execulive or advisory commillee
skall not receive any compensation for their services on any such committee. The Board of Directors
mey. i its discretion, reimburse any such person for actual expenses incurred in the performance of his
duties. and contract with and compensate any such person for the rendition of unusual or exceptional
services 1o the Association in an amount appropriate to the value of the services. The fact that any .
Director is an Officer of the Association or a member.of any executive or advisory committee shall not
prezlude that Director from veling in favor of such contract and compensation or from receiving such
cempensation.  The Board of Directors may, in its diseretion, authorize such commitiees to expend a
specific amount of funds for a specific purpose, which funds and purpose are deemed necessary by the
Board of Directors to enable the committee to fulfill its duties to the Association and to the Board of
Directers. The Board of Directors may reimburse, in whole or in part, any committee for funds expended
by the committee, which funds were necessary for the committee’s exercisa of its authorized dutjes,
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ARTICLE IX
ASSESSMENTS AND LIEN THEREFOR

Al Annual Assessment. The Association, through its Board of Directors, shall have the power
7 awherity ic levy and collect an Annual Assessment from each Qwmer, except as otherwise provided
.<reinafier. The Annual Assessment shall be used in accordance with the annual budget adopted by the
Board of Directors, including, without limitatian, payment of taxes and insurance upon property ewned
by the Association or upon Common Properties which the Association is obligated to maintain under the
provisions of the Declaration; the cost of operation and menagement of the Association; expenses and
liabilities incurred by the Association in connection with the enforcement of its rights and duties against
Members or others; and the ¢reation of rzasonable reserves.

B Due Date of Annual Assessments. The Annual Assessment shall be due and payable
quarter-annyally in advance, at the commencement of the Association's fiscal year, or, as otherwise
provided by the Board from time o time. The first Annual Assessment shall be baged upon an estimate of
the operating expenses for the year, In the event this Assessment proves insufficient to satisfy such
expenses, the Board of Direciors may levy a supplementary Assessment in the ameunt of the deficit,
which supplementary, Assessment shall not require the assent of the Members. The amount of the
Arnual Assessment may be adjusted from year to year as deemed necessary or desirable by the Board of
Directors.

C. Special Assessments, The Association, through its Board of Directors, shall have the
power and authority to levy and collect Special Assessments from each Owner (except as to Lots owned
by the Developer as provided in Asticle VII of the Declaration) for the following purposes: the acquisition
of real or persena) property by the Association, by purchase, lease or ctherwise; payment, in whole or in
part, of the cost of constructien of capital improvements to Association property; the cost of construction,
retonstruction, unexpected repair or replacement of a capital improvement, including the necessary
fixtures and personal property refated thereto; the cost of maintenance ¢r repairs of any property which
the Association is cobligated to maintain under the Declaratien, including roads, Common Areas and
Recreational Facilities; Common Expenses if funds are not otherwise available therefor from Assessments
ar reserves; the expense of indemnification of each Director and Officer of the Association and such other
provisions deemed appropriate by the Board of Directors, All notices of Special Assessments from the
Association to the Owner shall designate the date when due. All Special Assessments shall be {evied
upon the same basis as Annual Assessments, unless otherwise determined by the Board, and shall be
collectible in such manner as the Board of Directors shall determine.

D. Individual Assessments. The Association, through its Board of Directors, shall have the
power and authority, from time to time, to fix, levy and ¢ollect Individual Assessments against an Owner
?—r the cost of repairs or replacements within or without the Property for which the Qwner, his family;
Esees, guests or invitegs are responsible, but which the Owner has faited or refused to pay or perform,
a2nd which {ailure or refusal has endangered or impaired the use or value df other Lots or Common Areas
within the Property, as determined by the Board. Individual Assessments shall be collectible in such a
manner as the Board of Directors shall determine. The Association may also Jevy Individua! Assessments
2gainst any Owners whe have caused the Assotiation 1o incur special expenses due to willful or negligent
z2c18 of such Owners. their families, lessees, guests or invitees, The Association shal] have the right to file
2 jien agzinst the Lot or Unit of any Owner not paying any Assessment when due and may foreclose such
lien a5 well 25 pursue any other remedies available to the Association at law or in equity, including, but
ot limited 10, those available under the Declaration, Anticles of Incorporation and Bylaws,

E. Effect of Non-Payment of Assessments; Remedies. If any Assessment made and levied
hereunder is not paid on the date when due, it shall then become delinquent and shaj} bear interest at the
maximum rate allowed by law, bul not to exceed eighteen percent (18%) per annum, from the date when
due until paid. The unpaid Assessment, together wilh interest thereon and the costs of collection thereof,
meluding reasonable attorneys’ fees, shall become a continuing lien on the property and Lot against which
suth Assessment is made. The lien shall bind the property in the hands of the then Qwner, his heirs,
éevisess. personal representatives and assigng, and shall also be the continuing personal obligation of the
Owner against whom the Assessment is levied, Any suceessor in title shafl be held 1o constructive notice
of the records of the Association 10 delermine the existence of eny delinquency in the payment of
Assessments. Such information may be oblained from the Association upon request therefor.

1 The Asscciation shall provide written notice of Assessments to gach Owner. If any
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Sssessment or installment thereof shall not be paid within fifteen {13) days of the due date, the
Association may declare the entire Assessment immediately due and payable and may, without waiving
eny other fight or remedy 10 which it may be entitled, file a claim of lien among the Public Records of
Palm Beach County. Florida, and, at any time thereafter, bring an action to foreclose the lien against the
ety and-or a suil on the personzl obligations against the Owner, and there shall be added to the
‘ount of the Assessment the cost of preparing and filing a complaint and the claim of lien in such action
fincluding reasonable atiomeys’ fees), and, in the event a judgment is obtained, such judgment shall
mclude interest on the Assessment as provided above and reasonable attomneys’ fees to be fixed by the
court, together with the costs of the action, The Assessment liens previded for in the Declaration may be
foreclosed in the same manner as morngages are foreclosed, and the Association, through its duly
authorized agents. shall have the Power. bul not the obligation, to bid on any Lot or Unit at the foreclosure
saie and to acquire, hold, lease, mortgage and convey the same,

2. Upon payment in full of the amount secured by a lien filed by the Association
against any Lot or Unit, including interast, anormneys' fees and costs, the Assogiation shall execute and
record an appropriate release of lien form among the Public Recerds of Palm Beach County, Florida,
which shail be an expense of the Qwner against whose Lot or Unit the lien was filed.

F. Additional Assessments. The Assessments provided for hereinabove shall be in addition (o
ail other Assessments which may be levied by the Ibis POA in accordance with the Ibis Declaration and

any other association of which the Owner may be a member by virtue of his ownership of a Lot or Unit,

G. Drainage Taxes. Each Owner shall be assessed special drainage taxes levied by the
~Northern Palm Beach County Improvement Distriet {the "District"} for the Payrment of principal and
interest on bonds issued by the District 1o finance and maintain drainage systems and related facilities and
throughout Ibis Goif and Country Club. These taxes shall be paid directly 1o the Palm Beach Ceunty Tax
Collector and are biljed by the Tax Collector at the same time as the County bills for annual ad valorem
rea] estate taxes. Such taxes are separate and distinct from any Assessments paid o the Association and
io the Ibis POA and are not govemed by the covenants contained in the Declaration. The due dates for
such laxes are established by the District as being the same for the collection of annual ad valorem taxes
by the County,

ARTICLE X
SELF DEALING. VALIDITY OF AGREEMENT AND WAIVER OF CLAIMS

No contract, agreement or undentaking of any sort between or among the Association, Ibis, Ibis
POA (or anyv of the preceding direclors, employees or officers), Members or the Declarant shal] be
" «alidated or affecred by reason that any of them may hold the same or similar positions with anather

wisefvhere, or thas they may be financially interested in the transaction or that they are employed by the
Declarant or any entjty which may be regarded as zn affiliate of the Declarant,

No contract, agreement or undertzking of any sort between the Ibis POA and any entity or
incividual shall be invalidated or affecied by reason that the Ibis POA, its directors, officers, members, the
Developer, its agents or employees hold a financial interést in or with the individual or entity.

By acquisition of a Lot or any interest therein at Ibis Golf and Country Club, ach and every
individual or entity, of whatscever kind or nature, thereby waives any claim for damages or other relief
grounded in tort, contract or equity arising out of the negotiation, execution, performance and
enforcement of contracts, agreements or undertakings described above, that may accrue at the time of
purchase of their Lot or Unjt or thereafter against the Ibis POA, its directors, officers, members, or the
Developer and its agents or employees. '

ARTICLE X1
FISCAL MANAGEMENT

A, Fiscal Year, The fiscal year of the Association shall begin on the first day of January of
szck year, or on such other date ag may hereafler be adopted by the Beard of Directors,
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B. Depositories. The funds of the Association shall be depesited in a bank or banks in the
State of Flerida, in one or more accounts for the Association under resolutions approved by the Board of
Diregiors from time to ume and such funds shall be withdrawn only over the signature of the Treasurer,
~=j¢ President or such other persons as the Board may awthorize. The Board may require more than one (1)
\ﬁnature on checks and bank drafts.
C. Fidelity Bonds. Fidelity Bonds may be required by the Board of Directors from Officers
énd employees of the Association and from any contractor or agemt bandling or responsible for
Association funds. The premiums for such bonds shall be paid by the Association.

D. Reeords. The Associztion shall mainizin accounting records according to generally
zccepted accounting principles. Such records shall include a recard of seceipts and expenditures for each
Member. which shall designate the name and address of the Member, the amount of each assessment, the
due dates, the amounts paid upon the account and the balance due.

E. Accounts. The receipts and expenditures of the Association shall be created and charged
e such accounts as the Board of Directors shall deem appropriate,

E Budget. The Board of Dircctors shall adopt a budget for each fiscal year that shall include
the esumated funds required to defray the expenses and o provide and maintain funds for each account
a:d reserves in accordance with goed accounting praclices and decisions of the Board,

ARTICLE XII
AMENDMENT

These Bylaws may be amended by a resolution adopted by the Board of Directors of the
Association during the time that the Declarant has the right lo appoint or designate a majority of the
members of the Board of Directors. Therealler, these Bylaws may be amended by a vole of not less than a
majonity of the Members entitled (0 voie in person or by proxy at any annual or special meeting of the
Mernbers of the Association al which a querum is present; provided, however, that a fill statement of the
oroposed amendment ig set forth in the notice of such meeting, and that no amendment shall conflict with
iz terms and provisions of the Anicles and the Declaration. Notwithstanding anything to the contrary
contained In these Bylaws, so long as the Developer owns cne (1) or mere Lots, Developer's written
consent {0 any amendment 10 these Bylaws must first be obrained, before any amendment shall be
QrIocinve.

Noraithstanding anvibing 1o the contrary in the foregoing paragraph, Jhese Bylaws may not be
'}::nded without the prior written consent of the Ibis PCA.

ARTICLE XilI
ENFORCEMENT

The Association, by diseciion of the Board of Directors, shall have the right 1o enforce, by a
proczeding at law or in equity, all resirictions, covenants, reservations and Hens now or herealter imposed
oy the Association under the Declaration, these Bylaws or the Rules and Regulations of the Association.

ARTICLE XI¥
VALIDITY

If any Eylaw, Rule or Regulation shall be judged invalid, such invalidity shall not affect the
validity of any other Bylaw, Rule or Regulation,

ARTICLE XV
PROCEDURE

Roberts Rules of Order (latest edition) shall govern the conduct of all meetings of the Members
andior the Board of Directors, -
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ARTICLE XV¥1
DISSOLUTION

The Association may be dissolved by a unanimous vote of the Members entitled to vote at any
rzoular or special meeting; provided, however, that the proposed action {s speeifically set fonh in the
notice of any such meeting, and that so long as Declarant owns at least one (1) Lot in the Project, the
Declarant’s written consent to the dissolution of the Association must first be obtained.

ARTICLE X¥1I
RULES AND REGULATIONS

Declarant, until the Declarant transfers contro} of the Association to the Owners, and thereafter,
the Board of Directors, may establish Rules and Regulations for the use and oceupancy of the Property, in
accordance with the terms and provisions of the Declaration. The Rules and Regulations of the Declarant
far the Property shall be deemed 1o be the Rules and Regulations of the Association and shall be deemed
1o be approved by the Board of Directors, with or without 2 specific resolution to that effect.

ARTICLE XVIIL
FINES

A Compliance. Every Lot Owner and his family, lessees, guests, invitees and agents shall
comply with zny and all Rules and Regulations for the Property, as the same now or hereafter may exist,
including modifications which may be adopted by the Beard of Directors in the futre.

B. Enforcement. Failure to comply with such Rules and Regulations shall be grounds for
immediate action which may include, without limitation, an aclion to recover sums of money for
demages, injunciive relief or any combination thereof. The Board of Directors shal) have the right to
suspend voting rights and use of the Common Areas (except as Lo ingress and egress to each Owner's Lot
or Unit) and Recreational Facibies in addition theretc.

C. Fines. In addition 10 ail other remedies, and in the sole discretion of the Board of Directors
of the Association, a fine or fines may be imposed upen a Lot Owner for failure of a Lot Owner, his
family, lessees, guests, invitees or agents to comply herewith or with any provision of the Declaration er
rule or regulation, provided the following procedures are substantizily followed:

} . 1. Notice. The Board of Directors shall notify the Lot Owner in writing {the
~otice") of the infraction or infractions. Included in the Notice shall be the date, time and location in
Palm Beach County, Flonda, of a special meeting or regular meeting of the Board of Directors, at which
e Lot Owner may present reasons why penaliigs, including 2 fine or fines, should not be imposed. The
Lot Qwner may be present in persen or through an agent, or may give a written statement of Owner's
sesition of ihe charges referved 1o in the Notice.

2. Hearing. The facis on non-compliance or violation shal] be presented to the Board
o Dirzeiors afier which the Board shall hear reasons why penalties or fines should not be imposed. A
writtzn decision of the Board of Directors shall be delivered ar mailed to the Lot Owner not later than
iy (30) days after the hearing.
3. Fenalties. The Board of Directorg may, in addition to all other rights and remedies
and not in lieu or in place therecf, impose a Special Assessment of Assessmenits against the Lot and the
Owner of same. for vielations of the provisions of the Declaration, the Articles of Incorporation, these
Buvlaws or the Rules and Regulations by the Owner, his family, tenants, guests, invitees or agents as
follows:

a) First non-compliance or violation - a fine not in excess of Twenty-five
Drellars (525.00)

b) Second non-compliance or vialation - 2 fine not in excess of Fifty Dollars
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{850.00). and
c) Third and subsequenl non-compliance{s) or vinlations which are of a
continuing or regular nature, a fine no! in excess of One llundred Dollars
(5100.00).

4. Payment of Penaltics. Fines shall be paid by the Owner of the Lot or Unit z2gainst
which they are assessed not later than live (5) days afler noticc of the imposition of same.

5. Collection of Fines. Fines shall be treated ac on Assessmenti and a licn may be filed
against the Lot or Unjt by the Board in comneclion therewith. Such liens may be foreclosed or the
Association may bring an action af law to collect such fines, together with reasonable attorneys' fees and
costs and interest {rorn the due date until paid.

6. Non-Exclusive Rernedy. The fines provided for herein arc not intended to be, and

shall not be construcd as, an exclusive remedy of the Association, and shall exist in addition 1o all other
rights and remedies 1o which the Association may be othcrwise logally cntitied; however, any ponalty
paid by the offending Lot Owner shall be deducted from or offsct agsinst any damage which the

Association may otherwise be entitled to recover.

ARTICLE X}X
MISCELLANEOQUS

A Bylaws Subject to Other Documcents. The provisions of these Bylaws are exprossly subject
to the terms, provisions and conditions contained in the Declaration, Articles of incorporation and Bylaws
of the 1bis POA and are also subject to the texmns, provisions and conditions comtained in the Ibis
Declaration, which have been recorded among the Public Records of Palm Beach County, Florida, as the
same may be amended from time to time.

B. Captions and Headings. The captions and headings pertaining to the articles and
paragraphs contained in these Bylaws are solely for the convenience of the reader and in no way shall
such captions or headings define, limit or in any way affect the substance or interpretation of lhe
piovisions contained herein.

C. Number and Gender. Whenever used in these Bylaws, the singular npumbesr shall include
the plural, the plural number shall include the singular and the use of any onc gender shall be applicable 1o
all genders.

D. Scverability. Should any of the covenants or provisions imposed herein be void or become
unenforceable at law or in equity, for any reason, the remaining provisions hereof shall. nevertheless, be
and remain in full force and effec1,

E. Conllicting Provisions. In the event there is any conflict between the Arnticles and these
Bylaws, the terms and provisions of the Articles shall control; and. in thc cvent there is any conflict
between the Declaration and these Bylaws, or between the Declaration and the Articles, the tenms and
pravisions of the Declaration shall control.

F. Govemning Law and Venue. The terms and provisions confained in these Bylaws shall be
construcd, governed and enforced in accordance with the laws of the Statc of Florida, without regard to its
principles of conflicts of laws, and ir: any litigation rclaung to these Bylaws, venue shall be exclusively in
Palm Beach County, Florida,

G. Management Compuny. The Association may employ a Management Company or
companics to pecform any or all of the Association's functions, except for those functions which may be
non-delegable pursuant to applicable law. Except with respect to such authority that may be non-
delogable pursuant to applicable law, the Board of Direetors and/or the Officers of the Association may
delegate to a Management Company or manager such autherity as is deemed appropriate, from time 1o
time, by the Roard.
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DOROTHY K. WILKEN, CLERK P8 COWTY, FL

The foregoing were adopied as the Bylaws of Sand Cay at Ibis Homeowners Association, Inc., a
#.orida not-for-profit corporation, on the [ér‘{ day of AUGUST . 2000, and in witness whereof, the
zndersigned. being 2)! of the members of the Board of Directors of such Association, have executed these

viaws on suzh date.

SAND CAY AT [BIS HOMEQWNERS ASSOCIATION
INC., a Florida not-for-profit corporation

By: C Q)CJ Q-\

Name: Clifford G. Wilson, Director

o (it 5 Bitran)

NamgrPatricia A, Erdman, Difector

. (0

Name: Gey&é? G.?éeer, Director
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